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PREFACE 


The  aim  of  the  author  of  the  present  work  has  been  to  present 
as  succinctly  as  possible,  consistent  with  clearness  and  accuracy, 
the  law  of  the  different  states  of  New  England  in  relation  to 
towns  and  town  government  By  reason  of  the  great  mass  of 
statutes,  it  seemed  necessarv^  to  group  the  provisions  of  the  law 
around  the  titles  of  the  ofHcers  of  thi-  tuwn,  in  order  to  make 
theiu  more  easily  accessible  to  tlu»  rea<ler,  as  well  as  to  bring  the 
matter  within  the  compass  of  a  single  volume. 

An  alphabetical  arrangement  of  the  different  officers  has  heen 
adopted,  and  they  are  presented  successively  in  that  manner. 
The  alphabetical  order  of  sub-topics  has  been  followed  also  as  far 
as  was  deemed  expedient,  and  wherever  the  lopeal  connection  of 
the  statutes  has  not  forbidden  it.  Eacli  state  has  been  considered 
by  itself,  the  air mgement  of  the  states  being  determined,  with 
the  exception  of  ^Massachusetts,  by  their  customary  geographical 
order.  A  short  introduction,  prefixed  to  the  statutes  of  each  state, 
discusses,  briefly,  some  of  the  peculiarities  of  its  municipal  system. 

Tilt  laws  which  apply  only  to  cities  have  been  almost  wholly 
ignored,  it  having  been  necessary  to  exclude  from  consideration 
ererything  that  does  not  strictly  relate  to  towns  and  town  officers. 
Fees  and  penalties  for  the  most  part  have  also  been  left  ont,  in 
the  interest  of  brevity.  For  the  same  reason,  no  forms  have  been 
included,  although  many  are  embodied  in  tlie  statutes  of  the  dif- 
ferent states. 

It  is  believed  that  the  decisions  cited,  of  which  there  are  more 
than  three  thousand  five  hundred  in  the  book,  cover  the  most 
important  legal  questions  upon  town  law  that  have  heen  before  the 
courts  of  last  resort  of  New  England  for  adjudication.  They 

have  l)een  brought  <Iown  so  as  to  include  the  cases  contained  in  the 
latest  volumes  uf  reports,  and,  in  arranging  them,  precedence  in 
time  has  been  the  guide. 

Ill 
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The  most  recent  enactments  of  the  legislatures  of  the  several 
states  have  heen  incorporated  with  the  statutes  of  the  states.  The 
author  has  used  the  latest  revisions,  including 

The  Revised  Laws  of  Massachusetts,  1902, 

The  Revised  Statutes  of  Elaine,  iU03, 
The  Public  Statutes  aud  Session  Laws  of  New  Hampshire, 
1901, 

The  Vermont  Statutes,  1894, 

The  General  Laws  of  Rhode  Island,  1896, 

The  General  Statutes  of  Connecticut,  1902. 

In  the  general  introduction,  a  sketch  is  given  of  the  more  im- 

jjnrtant  f('atur('>:  of  town  administration  and  a  brief  suiiiniary  of 
the  duties  of  the  leading  otlicers.  This  is  preceded  bv  a  glance  at 
the  history  and  development  of  local  government  in  Kew  England, 
an  attractive  field  of  inquiry  which  deserves  a  more  thorough  and 
comprehensive  investigation  than  it  has  yet  received. 

The  author  is  conscious  of  the  defects  and  short-comings  of  his 
book;  but  if  it  proves  to  be  of  service  to  those  excellent  public 
servants,  whose  labors  are  so  poorly  ])aid  and  often  «o  little  ajv 
preciated,  as  well  as  to  their  legal  advisers,  he  will  feel  well 
repaid  for  the  long  and  arduous  lahor  which  he  has  given  to 
its  preparation. 

Co^iCORD,  Mass.,  July  21,  1906. 

Jamss  S.  Ga&land. 
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It  of  Taxes  —  Continueds 

exemptions  —  C(  )ti  t  i  n  1 1  P( ! :  page. 

rebates  on  tre*-  plaiiiaiious  N.  H.  85 

water  supply,  land  taken  for   (Jouu.  15 

filed  with  town  clerk  R.  I.  17 

fire  districts  Mm  19 

fire  enginemen,  lists  certified                                             Mass.  11^ 

floating  timber,  logs,  etc                                                      N.  H.  74 

guardians'  and  conricrvators'  jrettuna                                        Conn.  ID 

hif^hway^,  benefits  added                                                                R.  1.  1^ 

illi'pil,  when  partly  valid                                                           Masa.  20 

iuHune  personn,  property  of                                                        N.  H.  78 

insolvent  debtors'  estates                                                       Conn.  19 

itinerant  vendors,  valuation  certificate                                  Ifasa.  20 

inventories,  distributed,  returned                         N.  H.  75,  76;  Vt.  120 

invoices,  oath  to                                                             N.  H.  79 

record  of                                                                    X.  11.  81 

of  to\%-n  returned  to  Secretary  of  iState  N,  H.  8^ 

landowners  or  tenants,  cither  liable                                                Me.  18 

land  taken  by  a  town                                                                Mass.  20 

life  tenant;  tenant  for  years                                                  Conn.  19 

lists  entered  in  books   \  Mbm.  30 

list  of  taxable  property  made  R.  I.  10 

live  stock  liable                                                               Mass.  4S 

manufacturing  corporations   K.  I.  10,  20 

married  women  Conn.  7 

ministerial  funds                                                                      Mass.  22 

mortcrapefl  In  mis,  returns  of                                                       Mass.  22 

neglect  to  return  list;  penalty                                                  Conn.  0 

non-residents,  list  of,  to  collector  N.  H.  70 

separate  arrangement  of  lists                                           Conn.  10 

notice  to  taxpayers   Mass.  23;  R.  I.  20;  Conn.  7 

omitted  assessments                                             Mass.  23;  Conn.  0 

overlay   Mass.  24;  Me.  17,  20 

partners,  how  taxed                                                                  Mass.  24 

perfeeted  lists  and  abstract,  lotlgcd  with  town  clerk                  Conn.  10 

pcrsunal  esUte  Mass.  25-30;  Me.  20-22;  X.  II.  72-74;  11.  1.  21-23 

Conn.  16^  17 

information  as  to   *  Mass.  30 

mortgaged  or  pledged                                                       Mass.  30 

where  taxed;  exceptions   Me.  22-25 

platted  streets,  costs,  how  assessed  R.  I.  23 

portable  mills   N.  H.  74 

railroad  companies,  dwelling-houses                                            Conn.  10 

real  estate                      Mass.  33;  Me.  20,  27;  X.  H.  71,  72;  11.  I.  25,  20 

Conn.  7,  IC 

divided  after  assessment   Mass.  33 

mortgage  of  •  Mass.  34,  35 

reassessment  Mass.  no 

rerord  of                                                                                      Me.  27 

mUooI  taxes,  notice  of  •                                           R.  I.  20 
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8ewer  assessments    Mass.  HI 

ships  and  vessels    Mass.  IQ 

state,  county,  and  town  taxes   Mass.  38j  K.  L  M 

state  tax,  penalty  for  neglect  to  assess   R.  L  il 

street  railways,  excise  taxes;  returns   Mass.  31 

street  sprinkling  taxes    Mass.  9 

ftud- horses  and  jackasses    N.  IL  18 

swamp  lands    Mans.  22 

taxpayers'  lists    Mass.  20-22 ;  Me.  6,  Tj  Conn.  7-11 

trust  property    Mass.  38j  Conn.  18^  Ifl 

valuations  every  ten  years    Mass.  32 

how  made    Mass.  ,3!^  30;  R.  L  21;  Conn,  li 

watch  districts    Mass.  2fi 

when,  where,  and  to  whom    N.  IL  8Q 

wronjr  pt'rson  assessed    N.  IL  iii 

Assessors  of  Taxes,  election  77j  Mass.  Gj  Me.  4£N.  ILL^^-LIO^  II 

Conn,  fi 

compensation  Mass.       R.  L  18;  Conn.  0 

re!4poni«ibility,  limit  of    Mass.  2ll 

school  returns    Me.  28 

eelectmen  to  be    Me.  5 

state  assessors    Me.  28,  211 

tax  commissioner,  returns  to    Mass.  18 

valuation-books,    copies    returned    to    Secretary    of    the  Common- 
wealth   Mass.  38 

voters'  lists  prepared  by    Me.  29 

warrants   Mass.  39^  Me.  2(L  3Q 

Attachments,  of  personal  property   Mass.  143;  Me.  131 ;  Vt.  114.  115 

Conn.  IM 

real  estate    N.  IL  IM;  Vt.  UOj  Conn.  105 

fer\  ice  of    ^Ic-  48 

Auctioneers,  election;  regulation  of   R.  L  2L  83 

bond,  ctipy  transmitted  to  general  treasurer   R.  L  122 

licenses  granted  Mass.  109}  Me.  93,  04j  Vt.  76^  UGj  Conn,  ifl 

Auditors,  election;  duties  Mass.  40;  Me.  30i  N.  H.  Cj  Vt.  Oi  Conn.  103 

Australian  System  of  Voting    ^  11 

Automobiles,  regulated    Mass.  110;  Me.  110;  N.  IL  41 

Ballot  Clerks,  appointed;  duties   ^le.  3fl 

Ballot,  Secret,  adoption  of   R.  L  10,  LL  25 

Bark  Measurers,  election    Me.  21 

Bastards   Mass.  Tlj  Me.  00^  fi«i  GTi  Vt.  57-59;  R.  L  49^  5ft 

See  "  Overseers  of  the  Poor,"  passim. 

Bastardy  Cases,  arrest;  prosecution   N.  H.  14^  47j  Conn.  S2 

Bicycle  Permits,  granted    X.  IL  41;  Conn.  fiQ 

Billiard  Tables.    See  "Bowling  Alleys." 

Board  of  Admission  of  Electors,  constituted;  proceedings  Conn.  L  05 

100.  101 

BoAid  of  Canvassers   05i  K.  L  6,  L  lOi  li^^ 
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Bo«rd  of  CivU  Anthority,  how  constituted;  duties  Vt.  L  8,  23 

citeck-lists,  revision  of                                                                 Vt.  I 

elections,  count  and  canvass  votes  at                                             Vt.  I 

freemen,  approbation  of                                                               Vt.  Z 

jurors  nominated   Vt.  Z 

meetings  called                                                                           Vt.  Ill 

polling-plac-cs  located  and  equipped                                               Vt.  8 

Board  of  EquAliMtion,  changes  made  by,  noted                           Conn.  IIA 

Board  of  Belief,  election;  meetings                                             Conn.  2Q 

appeals  from                                                                     Conn.  20,  22 

reductions  Conn.  21.  22,  li3 

Bodey  of  Libertyea  50;  .Mass.  2i  K.  L  2 

Bonds,  Municipal,  definition;  power  to  issue   Vt.  106.  109;  N.  IL  22 

refunding  Vt.  109^  132 

registered  ^                                     N.  H.  112 

Boroughs,  incorporated;  officers   22;  Conn.  3^  4,  22 

Boston,  charter  obtained                                                                 10,  11 

early                                                                             SO^&l;  Mass.  2 

selectmen                                                                                  51,  52 

Bounties,  paid                                                                              Me.  14U 

Bowling  Alleys,  etc.,  licenses;  tax                     Mass.  110;  Me.  04i  N.  IL  (12 

Vt.  70,  77j  R.  L  84,  85 

Box-tenders,  appointed                                                              Conn.  4fi 

Bread,  asisize  of                                                                        R.  L  ^ 

Bribery,  debars  from  voting  and  holding  office    11 

Brookline                                                                       12,  13;  Mass.  3 

referendum                                                                   13;  Mass.  3,  4 

Blown  University,  exempted  from  taxation                               34i  R.  L  13 

Buildings'  Inspectors,  appointment;  duties.  See  "  Selectmen         Mass. ; 

Me.;  N.  IL  6i  R.  L  22 

Burial  Agent,  appointment                                                            R.  L  21 

Burial  Permits,  issued                                                 Mass.  143;  R.  L  S5. 

Burying-grounds  Mass.  Ill,  153i  Me.  3L  95i  N.  H.  4S,  49j  Vt.  78, 12,  m 

R.  I.  85;  Conn,  m 

By-laws                                                                                 28,  2D 

Cambridge  (Newtowne)                                                             4,  14,  57 

Cattle  Diseases,  protection  agr.inst   Me.  95i  R.  L  82 

Cattle  Marks    1 

Cattle  Weighers,  appointment;  duties                                           R,  L  23 

Caucuses  and  Primaries              06-70;  Mass.  40,  41j  N.  IL  L  8;  Conn.  22,  23 

poUing  plncos  for                                                                       Mass.  Ill 

Cemeteries.   Sve  "  Burying-grounds." 

Cemetery  Commissioners,  election;  powers    Vt.  8 

Change,  tprdoneies  to    IQ 

Channing,  Edward  A                                                                       L  3 

Charlestown                                                                                    • .  Ifi 

Check-lists.    See  "Assessors  of  Taxes;"  "  Elections;"  "  Selectmen;"  **  Su- 
pervisors of  the  Check-list,"  and  "  Town  Clerk." 

for  additional  polling- places  furnished   Vt.  117,  122 
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Chcerer,  Ezekid    31 

Children,  Adoption  of   Conn.  &i 

diseased,  homes  for                                                               Conn.  00 

Cbvch,  relations  to  the  town                                                    2,7^  & 

Circuses  and  Menageries,  permits  for,  granted                                  Vt.  19 

Citizens.    8e«  "  Voters,"  passim. 

City  and  Town,  relations                                    1S=21;  Mass.  2i  Conn.  3 

City,  incorporation  of                                                                  I9i  20 

aerk.   See  "Town  Clerk,"  passim. 

Coal  Weighers,  appointed;  duties   Me.  OOj  R.  L  2S 

Coasting,  regulated                                             Me.  Mi  Vt.  SOj  Conn.  QQ 

Coddington,  William    53 

CoUector  of  Taxes,  election;  duties. . . .  70,  78i  Me.  31_i  N.  H.  8,  88i  Vt.  a 

R.  L  28,  29i  Conn.  23,  21 

absentees,  proceedings  against                                                   R.  L  211 

accounts  Mass.  43;  Me.  33 

accumulating  fund,  trustee;  suit  against    Mass. 

application  of  tax                                                                       Vt.  Li 

apportionment,  separate  payments                                            Mass.  43 

arrest  of  taxpayer                                      Mass.  44j  N.  IL  lOj  Conn.  21 

auditor,  state,  receipt  to                                                             Vt.  Li 

authority  delegated                                                                     Vt.  L5 

bond  Mass.  42i  Me.  3L  32,  132i  N.  H,  8j  Vt.  9,  80i  R.  L  28^  Conn.  2i 

books  and  accounts                                                                  Mass.  44 

<»mpensation  Me.  33j       H.  9i  Vt.  lOi  R  L  29 

complete  collection  of  predecessor                                  N.  IL  14;  Vt.  12 

constables,  powers  of,  have                                                       N.  IL  3 

<ron9tabIe8  as  collectors                                                               Mass,  4') 

corporation  property  liable  to  seizure                                         X.  IL  12 

corporate  shares,  seizure  of                                                       Mass.  4j 

county  taxes,  how  collected                                                         Me.  34 

credits  to                                                                                  Mass.  45 

death  or  removal,  procewlings  following                                         Vt.  U 

decease<l,  list  of,  to  successor                                                     Mass.  43 

•delinquent,  proceedings  against                   Me.  35,  36_;  Vt.  13,  14.  1.1,  SQ 

R.  L  29j  (^onn.  2j 

demand  before  levy;  arrest;  sale                               Mass.  45^  Conn.  21 

demand  of  non-resident  by  letter                                   Vt.  10;  Conn.  21 

deputies,  appointment;  powers                                                  N.  0 

discounts  on  taxes  prepaid                                                        Mass.  40 

erroneous  name  in  tax  bill                                                         Mass.  40 

extent  against                                                                         N.  H-  S3 

fees  forfeited,  when                                                                    Conn.  30 

foreclosure  for  taxes,  suits  by                                                   Conn.  28 

fire  districts,  powers  in                                                               Mass.  41 

forfeitures  for  neglect  of  duty                                              Conn.  24,  25 

growing  wood,  may  sell                                                             R.  L  23 

imprisonment  of  debtor                              Mass.  44i  Me.  37,  38j  Vt.  11 
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indemnification  for  damages  sustained   Vt.  II 

itinerant  vendor's  license                                                           Me.  2& 

land,  taking  of                                                         Mass.  54^  Vt.  m 

liability  for  official  acts                                           N.  H.  lOi  Vt.  10,  U 

military  taxes,  powers                                                               Conn.  2Z 

mistakes  reported  to  town  clerk                                                Conn.  2a 

mortgagees,  collection  from                                                      Mass.  41 

notice  to                                                              R.  L  30i  Conn.  20. 

new  collector  appointed,  when  Conn.  25 

non-residents'  estates,  distrained                                                  Me.  3fl 

paid  by  commissions  when,  powers  of   Conn.  2tt 

payment  in  part                                                                       Mass.  48 

to  treasurer,  monthly                                            N.  H.  Ill;  Conn.  311 

personal  property,  follow                                                          R.  L  20. 

sales  of                                                                            R.  L  30j  ai 

personal  or  real  estate,  collect  from  either                                   R,  L  21 

poll  taxes,  powers  in  case  of                                         R.  L  32j  Conn.  21 

poor  debtor's  oath  taken   Conn.  3ft 

reassessed  taxes,  how  collected                                                  Mass.  42 

redemption  Mass.  52;  Vt.  19,  12Q 

removal  from  office                                                   R.  L  33;  Conn.  2a 

reversionary  interest  sold                                                             Vt.  2Q 

salaried,  when,  powers  of                                                         Conn.  25 

sales  of  real  estate  Mass.  41K52;  Me.  39  42;  N.  IL  12^  13i  Vt.  lS-20 

R.  L  33i  Conn.  28,  2tt 

advertisement  of . . .  :Ma8s.  49j  Me.  39,  40i  Vt.  18,  130i  R.  L  33j  Conn.  2& 

land  bid  in  for  the  town                                                           Me,  I2Q 

sewer  taxes,  collection  of                                                          Mass.  S3 

sheriff  to  act  as                                                                             Me.  42 

state  taxes                                                                     Me.  42;  R.  L  34 

suits  by  Mass.  54^  Me.  42-44;  N.  IL  89^  R.  L  32i  Conn.  28,  3fl 

tax  bill,  time  limit  for  collection                                                  Vt.  21 

tax  book  open  to  inspection                                                      Conn.  2Ji 

taxpayers,  delinquent,  trustee  process  against                                Vt.  21 

list  of,  furnished  to  electors                                                    R.  L  30 

notice  to                                 Mass.  47j  Vt.  20j  R.  L  30^  Conn.  26^  21 

nturn  of,  to  canvassers                                                            R.  L  34. 

town  pays  tax,  when                                                               Me.  44 

treasurer  eligible,  when                                                                  Me.  4^ 

uncollectible  taxes                                                                       Mass.  43 

unimproved  land                                                                       Mass.  53 

unorganized  towns  and  gores,  collectors  appointed                           Vt.  22 

unreileemed  land  conveyetl                                                           Vt.  22 

sale  for  the  town                                                                  Mass.  52 

vacancy,  in  case  of,  duties   Vt.  12 

appointment  to  fill                                                                N.  IL  ft 

warrants                                 Mass.  54,  55 ;  Me.  45;  X.  IL  82;  R.  L  34 

copy  recorded                                                                             Vt.  22. 

to  jailer                                                                               N.  H,  11 
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Commoners,  Old    0 

Common  Ficldi,  lands                                     5-7;  Me.  132;  Conn.  61,  U2 

Common,  Pnblic                                                                      43i  ^ 

Concord,  Mass.    M 

Conservators,  appointment  of                                                     Conn,  fil 

Constables,  election,  appointment  TOj  79-82 ;  Muss.  55^  50^  111 ;  Me.  40^  M 

N.  11  14i  Vt.  23^  80i  R.  L  34i  Conn.  30^  3L  112^  Hil 

attorney  cannot  be                                                                   Me.  43 

bond  Mass.  50;  Me.  46j  N.  H-  Hi  Vt.  23;  R.  L  35;  Conn.  21 

bribery  punished                                                           Me.  48;  K.  L  JIj 

Bristol,  serve  on  islands                                                               Me.  4S 

collector  of  taxes,  act  as  Mass.  56,  51);  Me.  52;  Vt.  2i;  Conn.  2^ 

courts,  service  in  Mass.  5Sj  Me.  52^  X.  IL  15^  Vt.  24j  Conn,  33 

cruelty  to  animals;  powers  Me.  48,  40i  X.  IL  14^  Vt.  24i  R.  L  35 

dim^ualifications                                                                          Vt.  25 

dogs,  list  of  owners  made    R.  L 

duties  and  powers  in  general  Mass.  56i  57j  Me.  46,  69^  Conn.  31^  32 

elections,  preside  at                                                                  Vt.  2i 

service  at                                                                                Mass.  58 

fish  and  game  wardens                                                 Mass.  58;  Me.  411 

gambling,  enforce  laws  against                                                     !Me.  411 

health  officers,  assist                                                                   Me.  40 

ineligibles                                                                Mass.  55^  Conn.  31 

intoxicating  liquors,  enforce  laws  relating  to                                R.  L  3S 

cvecute  search  warrants  for                                        Mass.  58;  Vt.  24 

jurisdiction  Mass.  57^  59i  Me.  46j  Vt.  25,  2fi 

jurors,  notices,  venires                         Mass.  58j  Me.  50;  R.  L  30,  120.  121 

keeper,  may  appoint                                                                 Mass.  52 

liquor  cases,  prosecute                                                                 Me.  50 

loiterers,  disperse                                                                        Conn.  33 

oath  of  office;  record                                     Mass.  50;  Vt.  23j  Conn.  31 

oyster  fisheries,  trespassers,  arrest                                              R.  L  3fi 

pauper,  removal  of,  powers                                                      R.  L  M 

penalties  for  neglect  of  duty                                                    Mass.  00 

police,  state,  members  of                                                         R.  L  30 

precepts,  service                                                                          Me.  53 

processes,  service                                                           Vt.  2a;  R.  L  IT 

rioters,  disperse                                   Me.  51;  Vt.  25;  R.  L  32;  Conn.  33 

special,  appointed;  duties  Mass.  Ill;  Me.  52j  Vt.  23i  R.  L  7,  39,  311 

town  meetings,  preserve  order  at                                               N.  H.  15 

warrants  for,  serve  Me.  52;  N.  IL  15;  Vt.  25;  R.  L  31 

town  officers,  summons                                 Mass.  15Q;  Me.  52;  N.  IL  15 

truant  officers,  act  as   Vt.  20 

warrants,  service  Mass.  51!;  Me.  48,  52»  53 

writs,  service  Me.  53^ X.  IL  lUi  R.  L  21 

Coatasious  Diseases,  prevention  of  Mass.  Ill;  Me.  96j  N.  IL  09;  Vt.  M 

R.  L  107^  108j  Conn.  ii2 

Cooley,  Thomas  M.,  views  of    IS 

Corders  of  Wood,  election;  duties                                                 R.  I.  311 
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Coroners;  election;  duties    R.  L  2& 

Corporations,  articlen  of  association,  recorded   Vt.  114;  R.  L  20 

certificates  of  capital  stock,  recorded  Vt,  119;  R.  L  TOj  Conn.  IM 

minor  21=21 

Correction,  house  of   Me.  60^  fil 

Cotton,  John    5fi 

Cotton  Weighers,  election;  duties   R.  L  39, 

Counterfeits,  seizure  of  Vt.  24j  R.  L  ^ 

Counties,  relations  of  towns    14,  1^ 

County  System  in  Virginia    83 

Cow  Pastures,  Early   5-7 

Cullers  of  Hoops  and  Staves,  election;  duties  N.  IL  1& 

Davis,  William  T   50 

Debt,  town,  limits   30,  31 

refunding   31 

Dedham   42 

Deeds,  record  and  index  Mass.  146i  Vt.  U4^  HQ,  IMi  R.  L  Ifl 

Conn.  Klo,  100^  113^  111 

Deputies,  Instructions  to   42 

Detectives'  Licenses    R.  L  2Q 

Distress  Mass.  40;  Me.  36i  N.  IL  H,  12;  Vt.  10,  ITj  K.  L  29 

Dogs,  licenses  issued  Mass.  145;  Me.  133i  N.  IL  102,  lOGi  Vt.  120,  121 

R.  L  15,  21 ;  Conn.  IQQ 

killed  Mass.  58j  Me.  97i  N.      14,  15i  Vt.  24j  R.  L  38j  Conn.  33 

See  "Constables;"  "Selectmen;"  "Town  Council;"  passim. 

Dorchester   16,49,51;  Mass.  1 

Doyle,  J.  A   4 

Drains,  laid  out,  etc  Ma.ss.  121,  122;  Me.  97-100;  Vt.  81,  82,  121 

Driftways,  lay  out ;  payment  for   R.  L  (L  91,  l)Oj  123 

Du^ng,  debars  from  right  to  vote  and  hold  oflSce  70,  21;  Conn.  34 

Eaton,  Amasa  M   12 

Elections,  ballots,  dinposition  of   N.  IL  103;  R.  L  22,  13 

ballots  prepared  and  distributed  Me.  133^  134;  N.  H.  102,  103;  Vt.  121 

R.  L  22 

ballots,  prcsenation  of    N.  IL  IM 

ballot-boxes  provided   N.  IL  51j  R.  L  72i  Conn.  102 

bribery,  laws  against,  posted  up    N.  Hi  fil 

candidates,  lists  prepared   R.  L  74 

canvass  of  votes;  returns  Mass.  114,  115;  X.  IL 

certificates  furnished    Vt.  122;  R.  L  14 

cbeck- lists  prepared  Me.  101.  102:  Vt.  ij2 

conduct  of   Me.  100,  mi;  X.  IL  51 

ofllccrs  appointed    Mass.  113.  114;  X.  H.  fil 

pollinfr-districts  designated  Mass.  1 12;  Me.  101 

polling-places  designated  Mass.  113:  Vt.  24,  100;  Conn.  1112 

returns  of  votes    X.  H.  103,  104;  Conn.  109 

Henators  and  representatives,  votes  for,  counted   R.  L  III 

supplies  furnished   R.  L  25 
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names  of  town  officers  elect,  returned  to  Secretary  of  State  Conn.  IQ& 

T0te8  checked    Vt.  121^  122 

voting,  method  of    X.  IL  Ifil 

warnings,  posted;  recorded    Vt.  83 

Electorate,  deterioration  of    Hi 

Electors.   See  "  Voters,"  passim. 

Electors'  Meetings,  ballot-box,  sealed,  preserved   Conn.  lOD 

envelopes;  sealing  stamps;  delivered   Conn.  107.  lfl& 

warnings   53;  Conn.  108 

Electric  Lines,  private   Mass.  115.  132 

Ekrators  and  Hoistwaya,  rules  for  construction   R.  L  &1 

Engines,  stationary  or  gas,  licensed    ^le.  LIS 

steam,  inspection  of    Vt.  IM 

Engine  Men    Me.  53^  M 

Escheats,  petition  for    Vt.  83 

Exhibitions,  theatrical,  etc.,  licensed   Mass.  ]32i  Me.  114j  N.  IL  6& 

K.  L  i»L  liCj  Conn.  05 

Explosives,  manufacture  or  sale,  permits  for  IL  L  ^JAl  Conn,  lift 

Extents.    See  "Collector  of  Taxes;"  "Town  Treasurer,"  passim. 

Factory  bells,  whistles,  etc   Mass.  115;  Vt.  ift 

Fences,  agreements  and  decisions  recorded  and  indexed   Vt.  123 

legal,  determined;  division;  repairs,  etc  Conn.  fl6-C8 

winter,  railroad,  etc   Vt.  83.  84,  123 

Fence  Viewers,  election;  duties. ..  Mass.  GOj  Me.  5ii  X.  IL  10-19;  Vt.  20,  21 

K.  L  40i  Conn.  3a 

Ferries,  established;  ferrymen      Vt.  83.  SI 

Field  Drivers,  election ;  duties  12 ;  Mass.  fil ;  R.  L  4fl 

Fire,  damngen,  appraisal  of    X.  IL  52 

Fire  Department,  established    Mass.  1111 

Fire  Districts,  established;  officers;  powers    Vt>  4j  5^  21 

Fire  Engineers.   See  "Firewards;"  "Fire  Districts;"  "Selectmen."  Mass. 

Fires,  forest,  warnings  set  up   Me.  1114 

prevention  of  Mass.  fil;  Me.  65,  50,  115^  110;  Vt.  85^  Conn.  (& 

records  and  returns    X.  H-  105 

Fire-proof  safes,  vaults,  etc.,  provided  Mass.  110;  X.      OTi  Conn.  05^  llfi 

Fire  Marshals,  election    R.  L  40. 

See  "  Selectmen,"  Conn. 

Fire  and  Sewer  Districts,  established    Conn.  28 

Firewards,  election;  duties   Mass.  6L  02,  llOj  Me.  50^  N.  H.  19,  2Q 

Fireworks,  license  Mas*.  117;  Me.  104;  R.  L  02 

First  Selectman,  election;  bond    Conn.  L  50 

Fish  and  Game  Wardens,  appointed  Vt.  85 

See  "  ConsUbles,"  Mass.,  Mc. 

riihing  Devices,  affidavits  concerning    Vt.  123 

Fish  Inspectors,  appointment    Me.  50. 

Fish  Packers,  election    R.  L  55 

Tag,  diMpl.ny  on  schoolhouses  40.  41j  Mass.  100;  N,  H.  39j  R.  L  QQ. 

Conn.  03 

Flcir  Insrectors,  appointed;  duties   Mo.  134;  Vt.  2a 


xvi  Index. 

PAGE. 

Folk-mote   2,  2Q 

Free  PubUc  Libraries,  established  41j  Mass.  67^  CSj  Me.  67j  Vt.  3fl 

R.  I.  44.  45;  Conn.  38,  311 

information  returned  to  state  librarian   N.  iL  HH* 

state  support  of    Me.  105 

Furnaces,  iron,  glass;  licensed  Mass.  117 

Future  Earnings,  assignment  of  Mass.  145;  N.  IL  101 :  Conn,  103 

Gambling  laws  enforced  Me.  105 

Garbage  contracts,  authorized    Mass.  LH 

Gas  and  Electric  Companies,  licenses  Me.  105^  IPG;  X.  IL  40^  47 

Gas  and  Electrical  Commissioners,  appointed   Conn.  2^  OS 

Gaugers  of  Casks,  election;  duties   R.  L  41 

Gifts  to  towns,  acceptance  of   Me.  lllfi 

Glanders,  prevention  of    Vt.  85 

Grand  Jurors,  election;  duties   82j  Vt.  28^  Conn.  25 

complaints  of  violations  of  by-laws  Conn.  30 

inquests  of  offenses   »  Conn.  25 

Green,  John  Richard   1 

Guide-posts  erected  Me.  lOOj  Vt.  85;  R.  L  92,  93^  Conn.  CD 

Gunpowder,  storage  and  transportation  of  N.  H.  ^ 

Hartford  17,  Qfi 

Harvard  College  ^   30 

Hatfield  4,  5^  48 

Hawkers  and  peddlers,  licenses  N.  H.  53,  L12 

Hay,  Straw,  Inspectors;  weighers  Mass.  IIS^  N.  EL  20 

Health  Boards,  election;  appointment;  duties.  .Mass.  G2j  Me.  57;  N.  IL  20 

Vt.  29i  R.  L  93, 

Health  Officers,  appointed;  duties  Vt.  28i  R.  L  95;  Conn.  Sfi 

({uarantine,  have  charge  of  Conn.  30^  31 

reports,  annual  Conn.  31 

Health,  public   45,  4fi 

Hides  and  Leather  Inspectors,  election;  duties   R.  L  41 

Highways,  public  41-43;  N.  IL  M;  R.  L  2 

Sec  "  Ways"  paaaitn. 

Highway  Agents,  election;  duties  X.  XL  21j  22 

Highways  and  county  bridges  Mass.  113 

Highway  Surveyors,  election;  duties.  .Mass.  GSj  N.  IL  08^  90j  K.  L  41,  42^  1Q3 

accounts  Mass.  03 

appropriations  Mass.  65 

bond;  tools;  materials,  &c  N.  H-  99,  lOQ;  R.  L  43 

compensation  R.  L  42,  103 

curb  stones,  cost  assessed  R.  L  42 

districts  assigned  Mass.  64j  N.  H.  99^  R.  L  103 

fences,  not  removed  when  Mass.  Qfi 

obstructions  in  ways  Mass.  05^  X.  IL  100 

removal  of  R.  L  43 

enow,  removal  of  R  L  43 

trees,  trimming  R.  L  43 

wall  or  fence,  not  undermine  R,  L  44 

watercourses  changed    Mass.  Gil;  R.  L  44 
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Hcoker,  ThomAS  56,  51 

Horse  keeping,  licenses  for  Mass.  ilfl 

Hosmer,  James  K,  40^  41 

Hospitals,  contracts  with  N.  IL  112 

Huntington  School  fund,  report  state  of  Vt.  133 

Hutchinson,  Thomas    31 

ni-fame,  houses  of  Me.  50,  6L  62^  Mi  R.  L  35,  49,  84,  112 

Illinois,  Town  System  in   83 

Independence,  claims  to  17,  18 

Innholders*  Licenses  granted;  bond  Mass.  119;  Me.  I08i  \Mi  liS 

Vt.  9C,  97,  123 

Inquests  on  the  dead  Vt.  91 

Insane,  gna^rdians  for   Me.  IM;  Vt.  fil 

Insane  Hospital,  commitments  to  Me.  108,  109;  Conn.  73. 

Instruction  sheets  prepared  U,  L  lA 

Intelligence  offices,  Ucensed  Mass.  119i  Me.  109,  UOi  N.  H.  C3;  R.  L  103 

Intoxicating  Liquors  N.  IL  2j  Vt.  29^  Conn.  37j  R.  L  1 

S>ee  "  Selectmen;"  "  Toami  Clerk;"  "Town  Council;"  and  "Town  Trcns- 

urer,"  jHiasim. 

agents  appointed  N.  IL  2ft 

laws  enforced  Mass.  118,  120,  121^  Me.  110,  lll_j  X.  K  09^  R.  L  109 

Conn.  II 

license:*   Mass.  C7,  147,  154i  Conn.  37,  38,  112 

vote  on  question   R.  L  78 

Itinerant  Vendors'  licenses.  .Mass.  146i  Me.  148i  Vt.  97,  123,  124]  R.  L  Ifi 

Conn.  110 

Junk  dealers,  licenses  Mass.  119;  N.  IL  (i3 

Jurors,  drawing  76^  Mass.  146;  Me.  134,  149i  N.  IL  105,  100 

R.  L  5,  12,  13,  ZL  HOj  Conn.  IID 
See  "Selectmen;"  "Town  Clerk;"  and  "Town  Council."  /ja,s»/m. 

lists  made  Mass.  119i  Me.  Ill,  112i  R.  L  100,  HO;  Conn.  18 

returned  to  County  Court  Vt,  124;  R.  L  II 

persons  liable  to  serve  R.  L  109 

Justices  of  the  Peace,  election;  duties,  &c  R.  L  44j  Conn.  3S 

lint  returned  to  Secretary  of  State  Conn.  Ill 

records  of;  judgments  recorded  Conn.  Ill 

Leather  Inspectors,  election;  appointment   Me.  112;  Vt.  3Q 

Lenthal,  Robert   21 

Levermore,  C.  H.   21,  52 

Libraries,  see  "  Free  Public  Libraries,"  passim. 

Library  Trustees,  election;  duties  Mass.  67,  68,  154;  N.  IL  22,  23;  Vt.  30 

Lighters,  marker,  appointed   Me.  112 

Lime  Inspectors,  appointment  Mass.  133 

Listers,  election;  oath   Vt.  L  2,  30,  31 

abat«>ment,  board  of;  powers   Vt.  31 

al>«itract  lodged  with  town  clerk  Vt.  35 

abstract  of  individual  lists  Vt.  40 

corporate  shares,  to  whom  set  Vt.  31 
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dooninge  Vt.  34 

exemptions,  personal  estate  Vt.  39-41 

real  estate  Vt.  M 

grand  list  Vt.  1^  2 

abstract  of   Vt.  2^  35 

amended  Vt.  50 

completed;  contents  Vt.  48,  49 

individual   Vt.  4ft 

hearings  of  aggrieved  person"*;  appeals  '.  Vt.  47^  48 

highway  taxes,  time  extended  Vt.  107,  108 

hotel  keepers,  &c.,  furnishing  names  to  Vt.  3:i 

inventories  distributed,  returned,  taken  up  Vt.  32^  M 

list  completed;  notice  to  taxpayer  Vt..  33^  M 

other  towns  notified   Vt.  33 

perpetual  leases,  personal  estate  Vt.  M 

personal  estate  where  taxed  Vi.  35i  3fi 

appraisal;  deductions  Vt.  37-39 

real  estate,  quadrennial  list  of    Vt.  1^  41-44 

appraisal   ".  Vt.  45 

railroad   Vt.  41 

where  and  to  whom  taxed   Vt.  43 

savings  banks,  list  of  depositors  furnished   Vt.  31 

school  district  list   Vt.  51 

se({Uestored  lands  Vt.  43 

Tax  Commissioner,  report  to  Vt.  22. 

transfer  book  Vt.  51 

uniform,  taxes  must  le  Vt.  107 

valuation,  property  listed  at  one  per  cent,  of  its  value  Vt.  44 

year,  what  taxes  go  on  Vt.  52 

Lockup;  jailer  appointed  Vt.  30,  97,  08^  Conn.  18 

Lodging  houses,  licenses  Conn.  23. 

Logs,  surveyor  appointed  Me.  112 

Lost  goods,  stray  beasts.  .Mass.  MO ;  Me.  13o;  X.  IL  104;  K.  L  75^  76| 

Conn.  78^  1  !.•> 

Lumber,  floating,  advertised   Vt.  12 1 

Lumber  Insjrectcrs,  election;  duties   Vt.  52 

Lumber  Surveyors,  election;  duties  Me.  130;  R.  L  45 

Maps  and  surveys  of  lands  filed  Conn.  Ill 

Marriage  licenses.  .Mass.  144_i  Me.  135i  X.  IL  lOGi  lOIi  Vt.  90^  124^  12^ 

R.  L  14,  la 

Mather,  Cotton    31 

Measures,  illegal,  seized  R.  L  111 

Measurers  of  Grain  and  Salt,  election;  duties  R.  L  41 

Measurers  of  Wood  and  Bark   Mass.  121,  142 

Mechanics'  liens  Me.  155;  R.  L  IS 

Medical  Register  R.  L  15,  111 

Meeting  house,  early;  place  held  by  7,  41 

Meridian  line  established   Vt.  98 

Military  parades,  permits  for  Mass.  12i 
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Militia,  armories  provided  Mass.  122;  Me,  93j  R.  L  5,  45 

called  out  in  case  of  riot  Mass.  122;  R.  L 

carriages  for   Mans.  123;  Vt.  ftft 

drafts  Mass.  122i  X.  IL        R.  L  5.  ^ill  <-onn.  79,  SQ 

e-nrollment  N.      64^  Vt.  52i  R.  L  5^  45^  Conn.  Ift 

fxemptions  Conn.  Ifi 

roll*  recorded   R.  L  Il> 

Milk  Inspectors,  appointment;  duties. .  .Mass.  123j  Me.  I12i  N.  IL  23,  G4,  Oa 

R.  L  4fi 

Milk,  licenses  to  sell  X.  IL  Ql 

Mills  and  mill  dams,  repairs  of   X.  IL 

Minors,  care  of . . .  .Mass.  70-72.  73;  Me.  62,  63,  Hi  X.  IL  20^  27j  Vt.  57,  GQ 

See  '*  0\  orscers  of  the  Poor,'"  pasaiin. 

bound  out  II.  L  50^  al 

employed  in  factories  Vt.  08. 

ftrnah,  marriafie  autliori/ed  Conn.  18 

piwced  in  public  institutions  Vt.  06j  Conn.  8tt 

Moderator,  election;  duties.  .53-55;  Mass.  68_;  Me.  58j  X.  IL  23,  24i  Vt.  5^ 

R.  L  46-49;  Conn.  2,  30,  411 

(lectors'  niectin;;>;  duticn   Conn.  39,  40 

Moderator,  Assistant,  election;  duties.  R.  L  41 

Mortgages,  chattel,  record. Mass.  14li  Me.  136-138;  \'t.  U]^  125,  120i  R.  L  m 

foreclosure,  notices  filed  Conn.  112 

release  noted  on  Conn.  112 

Mcnicipal  corporations,  definition;  executions  against;  debt  limits.Vt.  53±  54. 

Municipal  officers  defined   Me.  3,  22 

See  "  Selectmen,"  Me. 

New  Haven  4,L20,2L4S,52,  fifi 

Newman,  Robert    48 

Rfcwport  ILQL  GO- 

Nomination  papers  certified,  filed   R.  L  lA 

Nuisances,  notices  served  to  remove  R.  L  hll 

ofTen.sive  trades,  places  for,  designated  Mass.  128;  Me.  1 13 ;  X.  IL  iiH 

See   'Health  Boards;"  "Selectmen,"  pasnim. 

Oaths  administered   Me.  138,  139^  Vt.  HI;  Conn.  112 

Old  Home  Week,  appropriations  for   23. 

Oleomargarine,  licenses  to  peddle    Mass.  Llii 

Origia  of  town  system  L  2 

Overseers  of  the  Peer,  election;  duties  79j  Mass.  69^  Me.  59^  X.  IL  25 

Vt.  54,  55j  R.  L  4fl 

nbsentecs,  support  of  11.  L  51 

trustee  appointed  for   Vt.  67 

accounts   Vt.  65 

actions  in  town's  name  Vt.  57 

dead  bodies,  disposition  of  Mass.  II 

idle  persons  bound  Me.  12 

immigration  officers,  act  as   Me.  62 

indenture  bonds,  hxut  on  Me.  02 

insane  persons  restrained  from  going  at  large  Vt.  59,  60 
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joint  boards  Me.  Q^i 

poorhouses  established,  supplies  for  Vt.  63^  Conn.  81 

records  and  reports   Mass.  69j  N.  H.  34i  Conn.  8G 

smallpox  patients,  returns  of  Mass.  fil 

State  Hoard  of  Charity,  returns  to  Mass.  81j  X.  IL  2& 

State  Home  and  School  K.  L  al 

strangers,  relief  of   Mass.  82^  83i  Me.  73^  74j  Vt.  04  fiO 

removal  of  Mass.  83;  Me.  75,  Ifi 

workhouse  directors,  act  as  ^lam.  IQ 

workhouse,  profits  and  earnings  Mass.  85 

Parish,  relations  to  the  town  2^3^  I 

Parks,  public,  how  authorized  i^,  44_i  X.  H.  6fli  Vt.  ft9 

ordinances  and  by-laws  to  regulate  K.  L  113 

Partnership,  certificates  recorded   Vt.  12C;  11.  L  IL  IS 

names  of  menilwrs  filed  X.  IL  lOfi 

Patent?,  R.      colonial   53 

Paupers,  burial  of   Mass.  83;  X.  IL  2Li  R.  L  50^  Conn.  Sfi 

county,  claims  against  X.  IL  28 

employed  or  bound  out                                                             Vt.  01) 

deceased  pauper's  property  Mass.  72^  Me.  72_i  Conn.  8fi 

deported  Mass.  73j    Me.  fi3 

intemperate  Me.  113 

kindred,  duties  of,  enforced   R.  L  51,  52j  Conn.  8fi 

not  settled,  complaint  of,  to  council   R.  L  ui 

plared   in   families  Muss.  12 

property,  disclosures  o^  Conn.  82 

removal  of  Mass.  83-85;  Me.  78^  79i  X.  IL  27i  R.  L  54.  55^  H3.  LLL  121 

Conn.  8-2-8.> 

settlements,  how  acquired  Mass.  7.t-  81    Me.  04-71 ;  X.  IL  29  :u 

Vt.  3^  01-63;  R.  L  52-54 ;  C(mn.  81 

once  acquired  remain  Me.  H 

soldiers  and  .sailors  not  Me.  04 

state,  relief  of;  reimbursement  Mass.  81j  Vt.  56j  Conn.  81 

supplies  for  Me.  21 

support  of.  Mass.  82.  83i  Me.  G3l  \.  IL  25^  Vt.  55,  50i  R.  L  4iL;  Conn.  81 

supported  where   Conn.  82 

toNvns  liable  to  individuals  for  support  of.  ..  .Mass.  S5j  Me.  TOj  Vt.  3^  fiA 

may  recover  of  paupers   Me.  77 

reimbursed  by  the  state   Mp.  78 

unincorporated  places,  in   Me.  78^  II! 

widow  of  deceased,  support  of  Conn.  87 

Pawnbrokers'  licenses  Mass.  121i  Me.  113j  R.  L  Uli  Conn.  SS 

Pawtucket   fi2 

Perambulation.    See  "  Town  Lines." 

Petroleum  cans,  marks  on  ;Me.  1.30 

Petroleum,  dealers  in,  licensed  X'.  IL  6G 

refining,  regulated  .   Conn.  fiQ 

Petroleum  Inspectors,  appointment;  duties  Me.  lj_3t  114 ;  X.  IL  31 

R.  L  fiu 

See  "  Selccimen,"  paftsim. 
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Plantations,  organization  Me.  1^  2 

Plumbing  and  drainage;  plumbers'  licenses  Conn.  SS 

Plymouth   3,4^  lG,  lLi8,56i  Mnas.  1^  2 

Police,  appointment;  duties   82j  Mass.  124^  IMi  Me.  lUj  N.  IL  Sa 

Vt.  I02i  R.  L  rUj  Conn.  88 

list  returned  to  prison  commissioners    Muss.  14ft 

Police  Constables;  election;  duties    R.Loo,  5(1 

Poor  relief   44^  45 

See  "Paupers;"  "Overseers  of  the  Poor,"  passim. 

Population,  density  of   Me.  1 

Portsmouth  R.  L  1L46^  57^  58 

Port  wardens,  election;  duties   Me.  79,  111 

Pounds;  Poundkeepers;  election;  duties  Mass.  8flj  N.  IL  35j  Vt.  fill 

R.  L  56j  Conn.  40,  4L  UIl 

Primary  meetings   66-70 

See  "  Caucuses  and  Primaries." 

Primitive  Settlements   3 

Probate  Court,  council  acts  as  R.  L  3^  115 

town  clerk  is  clerk  of   R.  L  SQ 

Providence  17,57^58^  fiO 

Proxy  voting   48 

Prudential  Committee   20j  Vt.  5,  Ifi,  II 

Public  documents,  reports,  etc  Conn.  lH 

Public  halls,  etc.,  entrances  to,  regulated   R.  L  03 

Quadrennial  Appraisal  Vt.  1 

Quarantine  rules  enforced   R.  L  31 

cflficer;  retaliations   R.  L  115.  HQ 

Quincy,  Josiah  ML  al 

Railroads,  alterations  of  highways  for  Vt.  1111 

nro«*Hinp»  reffulntcd  Mass.  125;  Me.  114-116;  Vt.  101,  102;  Conn.  «0,  2Q 

fencinjr.  liens  for,  certificates  filed   Conn.  112 

location  Mass.  12fi;  Vt.  121 

meetin^r  in  aid  of   Vt.  102 

private  frei^jht  ^lasx.  I2il 

statiouH,  relocation  of   Ma«H.  126 

Bazieres,  Isaac  de   3 

Records,  public,  preserved;  copies  made  Mass.  148,  140;  Mo.  lAQ 

X.  H.  6L  IM.  lOOj  Vt.  127i  R.  L  SO^  Conn.  IS 

Registrar  of  Vital  Statistics;  assistant;  duties   Conn.  114.  LLj 

Registrars  of  Voters,  appointment,  qualifications  Man*;.  80,  87^  121 

Conn.  4L  42,  IMl 

deputie?*,  appointment;  duties   Conn.  42 

elector**'  meetings,  lists  for   Conn.  •i'>-45 

li*ts  in  smaller  towns   Conn.  43 

list  loiiped  in  town  clerk's  oflRce   Conn.  45 

moderator,  appointment  of   Conn.  4fi 

oflRoers  of  election  appointed   Conn.  40 

prenonce  at  votinp  Conn.  4£> 

'wonjen.  separate  list  for   Conn.  45 
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Registration  of  voters   59-05 

See  "Assessors  of  Taxes;"  "Board  of  Admissions;"  *'  Board  of  Can- 
vassers;" "Registrars  of  Voters;"  "Selectmen;"  and  "Super- 
visors of  the  Check-list,"  passim. 

Registry-book,  kept  by  town  clerk   R.  L  0^  8L  82 

Representative,  meeting  called  to  fill  vacancy   Conn.  IM 

Rewards  for  capture  of  criminals.  .Mass.  12Ii  X.  IL  07i  R.  L  OOj  Conn.  02.  Sll 

Riots,  suppression  of  Mass.  I27_i  Me.  lU,  113j  X.  H.        Conn.  HI 

See  "  Constahles;"  "Selectmen."  passim. 

Roads,  improved,  construction,  repairs   Conn.  Oh  Q2 

Road  Commissioner,  electicn   Mass.  03^  Mo.  80^  110;  Vt.  CO.  CI 

accounts  Mc.  81;  Vt.  CI 

appropriation  insuflRcient.  action   Me.  81 

count V  boards  constituted   Vt.  08 

duties  in  general   Mass.  04j  Me.  80,  ai;  Vt.  CI 

Icprs  and  lujnher  removed   Mc,  82 

materials  taken  for  repairs   Me.  82 

money  for  ways  and  bridges   Mnsn.  04j  ^fe.  83 

reports,  annual  Me.  &1;  Vt.  OS 

selectmen  act,  when   Me.  80 

snow  removed  Me,  81 

trees  planted  Me,  81 

Salem  Commons   5 

Salem  Pastures  ?L  Z 

Saleratus  Inspector,  appointment   R.  L  50. 

Sales,  Conditional  Me.  L12j  Vt.  IIS.  LLH 

Salt,  Com,  and  Grain  Measurers   Me.  84^  111 

Schools,  in  general   r>0-41 ;  Conn.  41 

age  of  admission  of  pupils   Conn.  4S 

attendance  of  pupils  40^  Mass.  fK>j  Me.  &h  X.  II.  4i  !4:  Vt.  IL  12 

Conn.  47,  01 

Bible  to  be  read  in   41):  ?ilass,  QI 

census  Mass.  07:  X.  IL  11:  R.  L  00;  Conn.  .^3 

consolidation  R.  L  00 

directors,  election;  oaili   Vt.  OS^  GO,  103 

e»|ual  privileges  to  pupils   Me.  S3 

evening  Mnss.  OS.  Ofh  Me.  .«Si  R.  L  Mi  f'onn.  la 

exclusion  of  pupils   Mass.  00 

Flag  Day,  observance  of   R.  L  GO 

high,  maintenance  of  Mass.  lOR  lOij  X.  H.  IL  ^  Vt.  lOj  R  L  5^ 

towns  not  maintaining   Mass.  lOlj  M*-.  «8j  R.  T.  58 

state  aid  to  Me.  81;  R.  L  53 

industrial   M^ss.  10^ 

industrial  drawing   Me.  83 

location;  number  ^1<*.        ^'t-  12. 

manual  training  Mass.  103;  Me.  83 

naiit  ic'l  .  .  Mass.  UU 

patriotic  exercises   Vt.  12 

physiology  and  hygiene,  studies   R.  I  CI:  Conn.  5fl 
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private,  attendance  at   Mass.  104;  Conn.  48 

prudential  committee;  duties   SOj  Vt.  70^  II 

school  societies  Conn.  49^  5Q 

state  aid  Mass.  lOOj  Me.  90;  Vt.  72^  73i  R.  L  57-59;  Conn.  5a 

statistics  reported  to  Superintendent  of  Education   Vt.  12S 

rtreet  railway  fares   Mass.  lilQ 

pubj<»cts  taught  Mass.  OA;  N.  H.  42;  Conn.  43 

fuperintendents  Mass.  105^  106i  Me.        X.  IL  44i  Vt.  Tlj  K.  L  02,  03 

support  of.  funds  for. .  .Mass.  ICMj  Me.  89^  Vt.  104,  lOo,  K]3j  Conn.  48,  fia 

taxes  for  401  Mass.  103,  104i  Me.  90,  148i  X.  IL  42^  43,  80,  8^  88 

V^t.  72,  i03i  K.  L  511 

text-book8:  supplies  40^  Ma.ss.  07^  lOTj  Me.  00,  Olj  X.  IL  40i  Vt.  11 

R.  L  Clj  Conn.  48 

transportation  of  pupils   Conn.  41 

truancy  Conn.  48 

truants,  by-laws  as  to   Mo.  81 

vacation  Mans.  IM 

vaccination  in   Mas:^,  lOS 

viiitors;  election;  duties   Conn.  54,  5a 

actinj?.  appointed;  dutie«i   Conn, 

joint  board  of  visitors  and  i^olectmcn:  duties  Conn.  iiiL  ;"(> 

report  to  State  Comptroller   Conn.  .23,  HI 

Avomcn  as  officers  Conn.  41 

rear,  length  of   X.  IL  42i  Vt.  73^  Conn.  48 

School  Board,  regulations  prescribed   X.  iL  40 

i<>ports.  annual   Miis.s.  97,  9?ii  X.  IL  41 

«tudies  pr'^scribed   Mass.  Ql:  X.  II.  40j  Conn.  48 

truant  officers  appointed,  duties  Mass.  107,  108^  Me.  91j  X'.  II.  41 

R.  L  03,  04 

vi^it*   Mass.  07_L  X.  IL  41j  R.  L  01 

School  Committee,  election  Mass.  91;  ile.  84i  X.  IL  37,  38j  H.  L  aD 

Conn.  52 

duties  and  powers,  in  general .  ,39^  Mass.  90^  Me.  85^  X"".  IL  39^  Conn.  52, 

minor**'  factory  certificates   Mass.  103 

orTjoors;  meetings                                                                           R.  I.  01 

school  commissioner,  report  to   R.  L  01 

teachers,  employment;  certificates  Mass.  100,  100,  107 :  X.  IL  M 

R.  L  01.  03 

vacancies  Me.  OOj  N.  IL  38^  R.  L  59,  04 

School  Districts,  abolished   R.  L  04j  Conn.  04 

academies,  may  contract  with  X.  IL  41 :  Vt .  70 

annexation  of  X.  H.  OL  08 

Ijoundaries  settle  R.  L  80;  Conn.  911 

consolidation  of   Conn.  51,  52 

corporations;  powers   20;  Vt.  OH:  Conn,  al 

established  Conn.  50,  ai 

fractional   Vt.  liJa 

joint  Conn.  93,  94 
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School  Districts  —  Continued :  page, 

moneys,  division  of   Vt.  1115 

officer?!,  election;  duties   Vt.  69^  111 

supervisory;  superintendent   N,  IL  AA 

town  constitutes;  powers  Me.  87j  X.  IL  36-39;  Vt. 

unor<;anized  towns  and  gores   Vt.  10.1 

Schoolhouses  provided ..  Mass.  104,  105j  Me.  UTj  N.  Hx  OSj  Vt.  104i  R.  L  fil 

Seal,  town    Ili 

Sealers  of  Leather,  election   Me.  Ill ;  R.  L  Qh 

Sealers  of  Weights  and  Measures.  .Mass.  142i  Me.  91^  129i  X.  H.  44j  R.  L  05 

Selectmen,  election  .49-52.  72-74;  Mass.  1^  2^  108,  10!)j  Me.  92i  X.  IL  1^  2i  45 

Vt.  7£j  Conn.  L  2,  50,  51 

accounts,  payments  to  town  treasurer  X.  IL  60^  Vt.  15 

agriculture,  state  board  of,  reports  to  X.  IL  4S 

animals,  diseases,  prevent  spread  of   X.  IL  AH 

animal  inspectors,  appoint   Mass.  100 

assessors,  act  as   Mass.  109;  Me.  03i  X.  H.  AS 

auditor,  temporary,  appoint   Mass.  1 10 

bond  Conn.  56 

bonds,  official,  approve  Mass.  133;  Vt.  77,  78,  LLi 

book  cases  for  reports  and  documents,  provide  X.  IL  48 

bounties  on  wild  animals  X.  H.  4S 

building  inspector,  appoint  Mass.  110;  Me. 

buildings,  public,  regulations  for  construction  X.  H.  48j  Conn.  88i  83 

buildings  remove   Mass.  llfl;  Me.  103.  lot 

checking  officers,  act  as  Vt.  82 

claims  against  the  town,  allow  Vt.  15 

clerk,  perform  duties  of,  when  Vt.  85 

collector  appoint   Me.  96j  Vt.  80i  Conn.  tU 

collectors  and  treasurers  not  eligible  for  Me.  22 

removal  of  X.  IL  AQ 

collectors'  names  returned  to  state  and  county  treasurers  X.  IL  82 

coniparetl  with  Rhode  Island  town  council   R.  L  2 

compensation   Me.  02 

dead  bodies,  disposition  of  Conn.  58,  all 

deaf,  dumb  and  blind,  returns  to  Governor  Conn.  fi2 

dogs  Mass.  UL  I12i  Me.  97i  X.  IL  50^  Vt.  80,  &1 :  Conn.  02,  03 

drunkards,  habitual,  confinement  of  Mass.  118;  Conn.  QA 

duties  and  powers,  in  general  Vt.  74,  75^  Conn.  57,  5S 

extent  against   X.  H-  811 

finances,  town,  report  to  State  Treasurer  X.  IL  52 

fire  enginenien,  appoint  Mass.  1 10 

fire  marshals,  act  as  Conn.  60,  Qsx 

fish,  enforce  laws  to  protect  Mass.  1 1 7 

fish  weirs,  license                                                          Me.  129;  Conn,  fiS 

flour  inspector,  appoint   Me.  10-t 

forest  fire  warden,  act  as  Vt.  85 

free  high  school,  trustee-*  Me,  lO.'i 

grain  measurers,  appoint  Mass.  11.? 


Index. 


XXV 


Selectmen  —  Cont  inued :  page. 

harbor,  masters  appoint   Me.  106.  lill 

health  board,  act  as  Mass.  113. 

appoint   Me.  Iil2 

hearings,  rules,  powers  at  Mass.  118;  N.  IL  SSj  M 

highway  di^itricts,  assign  Mass.  119;  V't.  85^  86^ 

highway  surveyors,  appoint  Conn.  1Q3 

ineligible  to  other  offices   Me.  92j  X.  IL  5j  Conn.  5fi 

iostnictions  to   50,  iil 

interest  on  town  orders,  stop   Vt.  02 

lands,  public,  for  ministry  and  schools,  care  of                              Vt.  IM 

liquor  agent,  action  against  ^.Me.  112 

medics  1  colleges,  inspect  Conn.  511 

municipal  indebtedness,  return  to  comptroller  Conn.  8Q 

other  officers,  perform  duties  of   N.  IL  ILi 

overseers  of  the  poor,  act  as  Conn.  80,  81 

petroleum  inspection  Mass.  124;  Me.  113^  Uli  ^'•  H.  OOj  Vt.  .54^  9J> 

plumbing  inspectors,  license  N.  IL  Gfl 

railroad  stock,  vote  shares  Mass.  126:  Me.  116;  X.  IL  lifi. 

registrars  of  voters,  appoint   Mass.  127;  Conn.  QQ 

reports,  annual   Mass.  121;  Me.  113;  X.  H. 

reports  and  returns  under  oath  Conn.  Ill 

school  returns,  make   Me.  HI 

slaughtering  cattle,  license  Mass.  12S 

suramarj'  process,  actions  by  Conn.  QI 

tax-bills,  make  out  Vt.  100,  IDI;  Conn.  UA 

tenants,  ejected,  sale  of  eflTectn  Conn. 

town  meetings,  call.    See  "  Town  Meetings." 

towTi  officers,  appoint  Mass.  133 ;  Me.         123 ;  X.  IL  45i  Conn.  llU} 

trust  funds,  hold  and  manage  X.  IL 

unincorporated  places,  powers  in  X.  hL  Ql 

voting,  illegal  Me.  IHI 

watercourse  construction,  permits  for  Me.  L2i 

ways,  jurisdiction  concurrent  with  county  commissioners  Mass.  137 

workhouse,  overseers,  act  as  Conn.  Ift.t 

Shaw,  Lemuel                                                                          LL  1^ 

Sheffield  Scientific  School,  exempted  from  taxation  Conn.  11 

Shell-fisheries,  grants,  maps,  recorded  Conn.  IIA 

Shops,  ordinances  closing  H.  L  llii- 

Sidewalks,  established  Mass.  128;  R.  L  111a 

Signposts,  erected  and  maintained  Conn.  01 

Silent  Poor    i^t 

Simple  Cobler  of  Agawam    iij 

Skating-nnks,  licensed   Me.  HI 

Sled  brakes,  prohibited  Vt.  Qd 

Snallpox,  notifications  of   R,  L  m 

Snow  and  ice,  removal  of  Conn.  GO,  lii 

Soldiers  and  Sailors,  burial  of  Mass.  110;  Me.  117;  R.  L  27_i  Conn.  IJa 

Soldiers*  orphans,  lists  of,  returned  to  Comptroller  Conn.  •)."» 

money,  payment  of  Conn.  LIS. 
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Spend tlirifU,  overseera  of,  appointed   Conn.  8L  8^1 

Squirrel  laUnd  Me.  2j  3 

State  Highways  42,  43j  N.  IL  62i  Vt.  04,  UIi 

State,  relation  of  towns  to    15-l!> 

State  roads  estabUshed  Me.  118j  Vt.  Oij  R.  L  mi 

Steamboats,  license  Mass.  1211 

Steam  riding  galleiies  licensed  Me.  LIS 

Stray  beasts,  impounded  R.  L  12 

nt  large,  permits  for  Vt.  10 

Streams,  obstructions  in,  removed   Vt,  IQQ 

Street  Railways   42 

alterations   Mass.  I2fl;  Conn,  fli 

draw  bridges;  gates   Conn.  03 

locations,  regulation,  fixtures.  .Mass.  129,  130,  131j  Me.  11?^120:  N.  IL  00, 

lOj  Vt.  KH>i  Conn.  00.  QI 

operation  of  R.  L  110 

permits  to  repair  Mays  a  Mass.  Lil 

Street  superintendent,  appointed   ^lass.  132,  lAl 

Suffrage,  early   Pfl-flR 

Suits  and  actions  Me.  lia 

for  penalties  and  forfeitures   R.  L  23 

Superintending  School  Committee,  election,  duties  Me.  84-80 

Supervisors  of  the  Check  list,  election,  duties  X.  IL  4,  97,  113 

Supervisors  of  Election,  appointment,  duties  R.  L  05-67 

Swamp  lands,  drainage  of  N.  H.  70^  Conn.  03 

Taverns,  oyster-houses,  etc.,  license   R.  L  Ilii 

Taxation,  appraisal  of  property   N.  IL  77,  78,  IH 

April  invoice   N.  IL  II 

assessment.    See  "Assessment  of  Taxes." 

collateral  inheritance   X.  IL  70^  Vt.  3,  3V,  32 

electric  light  and  power  plants   N.  IL  12 

execution  against  town,  levy  tax  to  satisfy   Vt.  10" 

grand  lists  and  abstracts  compared   Vt.  128.  120 

liens,  tax,  continuance  of   Conn.  211 

poll  taxes   Mass.  30-32 ;  Me.  25i  R.  L  23,  24^  Conn.  Li 

See  "Assessment;"  "Collector,"  passim. 

who  are  subject  to   X.  IL  II 

property  subject  to   Mass.  32j  R.  L  24;  Conn.  10,  H 

See  "Assessment;"  "Listers,"  Vt. ;  "Selectmen,"  X.  IL,  poftftim. 

railroad  shares  X.  IL  T.") 

real  estate  taxes,  a  lien   R.  L  32 

taxes  remitted  to  soldiers  and  mariners   R.  L  117 

state  taxes    34-30 

state,  county,  and  school  taxes   N.  IL  70,  80,  SI 

tax  title,  when  invalid   Mass.  4S 

Telegraph  and  other  companies,  licenses,  etc — 43i  X.  H.  89-91 ;  Vt.  108,  100 

Conn.  Oa 

Tocqueville,  Alexis  de   L  1 
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Towns,  early    4 

Towns,  general  powers  of    21 

Towns,  old-fashioned  tjT?*    ft 

Towns,  union  or  set-off   N.  IL  \M 

Tcwn  Agent,  election,  duties  Me.  120,  ISOj  Vt.  Ill,  112j  Conn.  Liia 

Town  Clerk,  election;  oath;  duties  74-76;  Mass.  142j  Me.  130;  N.  H.  IHQ 

107;  Vt.        mi  R.  L  9-15.  6L  IMi  Conn.  2,  liU 

aWnce  from  office,  forbidden   R.  L  fil 

accounts  settled  annually   Vt.  lU 

acknowledgments,  take   Vt.  113;  Conn.  10."> 

actions  against,  limitation  of   Vt.  113 

odtni.4sions  of  electors,  Iniard,  member  of;  duties  Conn.  106.  107 

affUIavits,  blanks  at  town  meetings   N.  H.  IQZ 

assistant,  appoint   Mass.  143;  Vt.  113;  Conn.  104 

bond  Mass.  143i  Vt.  112i  U.  L  OS^  Conn.  104 

canvassers,  board  of,  memlier  and  clerk  of   R.  L  Qfl 

deputy,  appoint  Me.  130,  131j  N.  IL  9L  IQQl  R.  L  TOi  Conn.  IM 

('ocuments,  distribution  of   Me.  140;  Vt.  117.  121 

note  changes  in  taxes  made  by  board  of  equalization  Conn.  116 

record  votes  and  proceedings   Vt.  113;  Conn.  LLl 

legistrar  of  voters,  acts  as   Mass.  liH 

reports,  town,  distribute  X.  IL  HMl 
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INTRODUCTION. 


Much  learning  and  study  have  been  given  to  tlie  inquiry  as  lo  the 
origin  of  the  X*  w  Kii>^Iand  town  system.  Some  hislonans  favor 
tlic  jiarish  theory,  liudiiig  the  sources  in  the  organization  of  the 
Kiigii^ii  parish  and  ve?tiy ;  otber:^•  go  baek  to  tiie  IVnitoiiic  village, 
and  oiiars  still  to  a  remoter  ancestry,  the  village  communities  of 
ancient  India. 

The  graphic  picture  drawn  by  the  pen  of  John  l?iehar.l  (im  n.  of 
a  iifih  century  village  in  Sleswick,  reveals  an  an-htlype  o£  the  com- 
niunilies  planted  in  the  jirimevai  lurests  of  New  England  in  the 
first  half  of  the  seventet  nth  century.  The  researches  of  Von  Mnurer, 
Xa>-e,  Stubbs,  Freeman,  Green,  and  others  ha\(  left  little  m-im  J'or 
doubt  that  the  germs  of  our  system  of  unvii  govciimiuut  eii-U  'l  in 
the  village  communities  of  the  ancient  (iermans,  were  transi)Ianied 
to  English  soil  with  (]u'  Anglo-Saxon  invasion,  and  were  brought  to 
these  shores  by  the  l*ili:riiii  and  I'urilan  colonists.  Proofs  of  tids  arc 
found  in  some  features  of  the  earlv  towns  in  this  counirv,  common 
to  both  the  English  and  German  communities,  and  still  surviving 
there  as  well  as  here. 

iDBtitationa]  forms  tte  analogous  to  forms  of  speech.  Their 
origins  and  transmission  are  sometimes  diiTicult  lo  trace.  They  be* 
come,  however,  part  of  the  consciousness  of  a  race  or  people,  and 
are  borne  with  them  like  forms  of  language  wherever  they  make 
tlieir  habitations  through  the  ages,  undergoing  such  changes  and 
deTelopment  as  are  necessary  to  adapt  them  to  new  conditions  as 
they  arise.  In  this  sense,  the  language  of  De  Tocqueville  has 
aignificance: 

''The  Tillage  or  township  is  the  only  association  which  is  so  per* 
fectlv  natural^  that,  whereYcr  a  number  of  men  are  collected,  it  seems 
to  constitute  itself.  The  town  or  tithing,  then,  exists  in  all  nations, 
vhaterer  their  laws  and  customs  may  be:  it  is  man  who  makes 
monarchies  and  csta))lishes  republics,  but  the  township  seems  to 
come  directly  from  the  hand  of  God.** 

The  conflicting  views  held  by  two  groups  of  American  historians 
were  ably  presented  in  a  discussion  of  the  "  Genesis  of  the  Massachu* 
setts  Town,  and  the  "Development  of  Tov.  ii-"Meeting  Government "  by 
Messrs.  Adams,  Goodell,  Chamberlain  ami  rhanning.  printed  in  the 
Fnx:eeding8  of  the  Massachusetts  Historical  Society.^    The  conten- 
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tion  of  Mr.  C.  F.  Adams,  which  was  in  the  main  upheld  by  Judge 
^lellen  Chamberlaiii,  is  thai  the  toim  was  simply  a  business  corpora- 
tion in  which  the  inhabitants  were  the  stockholders  and  the  town 
officers  the  directors;  that  its  prototype  is  to  be  found  in  the  govern- 
ment of  the  colony,  and  that  tlie  town  did  not  come  from  tlie  Anglo- 
Saxton  "  tun,"  nor  the  town  meeting  from  the  vestry  or  the  folk- 
mote.  In  support  of  this  position  he  cites  the  onrlv  records  of  six 
^r;issn('1ni«etts  towns.  On  the  other  hand,  i'rof.  Kdward  A.  Chan- 
ning  eoiuends  for  ihe  parish  theory  of  the  origin  of  our  town  system, 
restating  the  argument  that  he  had  previously  made  in  hia  ''Town 
and  County  Government  in  the  Englisli  Colonies  of  Xorth  America."  * 

The  following  extracts  from  Mr.  Adams's  addr^  show  his  views 
upon  the  question  at  ifisue: 

"  Indeed,  so  far  from  there  being  any  evidence  in  the  records  of 
these  towns  that  the  Massachusetts  lo^^-n  and  town-meeting  govern- 
nient  were  derived  from  aneieut  Saxon  and  Germanic  sources,  —  the 
'tun'  and  the  'folk-mote,'  —  it  seems  clear  that  the  town  was 
merely  a  oomrenient  though  BOinewhai  vague  designation  of  adjacent 
territoiy  for  proprietary,  leligious^  political,  and  military  purpof^es, 
while  the  town-meeting,  as  a  form  of  municipal  government,  came 
into  existence  continually  during  the  first  twenty  years  of  the  settle- 
ment, and  through  a  process  of  evolution  or  rather  of  ieproduction» 
as  simple  as  it  was  natural. 

The  relation  of  the  town  to  the  church  within  it  came  to  be,  out-> 
eide  of  Boston,  the  same  as  that  of  the  modern  religious  societ}'  to  the 
chureh  with  which  it  is  connected;  that  is,  it -built  and  kept  in  repair 
the  church  edifice,  and  its  consent  was  necessan-  to  the  settlement  of 
a  minister  nominated  by  the  church,  and  it  determined  the  amount 
of  his  salary,  to  be  levied  on  the  taxable  persons  and  estates  within 
the  town. 

^'  All  these  matters  were  transacted  in  town-meeting  duly  called, 
pnd  record  thereof  oTitered  by  the  town  el^rk.  When  a  town  was 
found  too  large,  or  its  inhabitants  too  numerous  to  be  aceommodatcd 
in  a  single  chureh,  or  for  other  suflieicmt  reason,  it  was  divided  ter- 
ritorially to  form  a  s(  i  oiid  church.  This  second  church,  like  the  first, 
in  its  secular  affairs  was  leased  on  the  taxable  persons  and  estates 
within  its  limits;  and  the  new  religious  soeiety  was  called  the  sctond 
parish,  district,  or  precinct,  'precinct'  being,  I  think,  its  legal 
designation.  This  new  precinct  was  a  fjuasi-corporntion  for  religious 
purposes,  and,  like  the  town,  required  a  clerk  to  keep  its  records, 
assessors  and  collectors.  Its  powers  and  duties  were  defined  by 
statute;  and  we  then  began  to  hear  the  word  'parish*'^ a  survival, 
and  the  only  survival,  I  find  of  the  English  parish, — in  common  use 
as  the  most  convenient  designation  of  the  new  division.'* 

>  Johns  Hopkins  Univ.  Stud.,  X. 
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To  these  views^  Professor  Channing^  ofered  the  ioUowing 

"Mr.  Adams  maintains  tliat  the  charter  was  the  model  on  winch 
the  town  system  was  based.  1  think  there  are  two  objections  to 
that:  First,  the  towns  were  not  based  on  any  model;  they  grew  by 
the  exercise  of  Englisli  common  sense  and  political  ejcpericnce,  com- 
Uihvd  with  the  circumstances  of  the  place." 

Prof.  Herbert  B.  Adams,  in  an  earlier  paper  on  the  subject,  says: 
**Iii  the  customs  of  the  courts  leet  and  of  the  Old  English  parioii 
meeting,  which  was  but  the  ecclesiastical  outcome  of  old  Saxon  self- 
gaming  assemblies  is  to  be  found  the  prototype  of  New  England 
town  meetings.  Of  parish  officers,  the  committee  of  assistance,  or 
idect  Testry,  the  Testry  clerk,  ooDstable,  way-man,  or  way-waiden,  re- 
appeared as  the  telectmeiiy  clerk,  and  other  correspondiiig  officers  of 
the  town.'' 

The  piimitiTe  settlements  in  New  England  axe  thns  characterized 
hj  Professor  Adams :  *^  The  original  idea  of  New  England  towns,  like 
that  of  their  Old  English  and  Germanic  prototypes,  was  that  of  a 
village  commnnity  of  allied  families  settled  in  close  proximity  for 
good  neighborhood  and  defense,  with  homes  and  home  lota  fenced 
ID  and  owned  in  severalty,  bnt  with  a  common  town  street  and  & 
village  gieen  or  home  pasture,  and  with  common  fields  allotted  out« 
aide  the  town  for  individual  mowing  and  tillage  bnt  fenced  in  com- 
mon, together  with  a  vast  snrronnding  tract  of  absolutely  common 
and  undivided  land  nsed  for  pasture  and  woodland,  under  communal 
regulations."  * 

Illustrations  of  the  early  conditions  are  to  be  found  in  the  records 
of  the  original  towns  in  the  different  colonies;  and  it  would  be  both 
interesting  and  profitable  to  make  numerous  citations  from  them, 
Vit  lack  of  space  allows  of  the  presentation  of  only  a  few  aa  ^rpea 
of  the  many  M'hich  nro  descrilxMl  in  the  town  histories. 

Stock;!. '1r>G,  town  pates  and  common  fences  built  for  protection  and 
to  gcparaie  groups  of  houses  and  liomesteads  from  the  common  lands 
outsitk'.  and  palisades  and  picket  fences  around  the  individual  hnu'^e'^ 
and  home-Iota  within,  were  very  common  in  the  early  New  England 
TiIla<^:'S. 

rvfensibility  against  attacks  by  the  Indians  was  of  paramount  im- 
poriTincp.  especially  on  the  frontiers,  hut  it  appears  also  to  have  had 
controlling  influence  in  the  phin  of  the  first  settlement  on  the  coast. 
Id  ihf  li  tter  of  Tsaak  de  Rasieres,  found  in  recent  years  at  the  Hague, 
ifi  preaened  a  picture  of  Xew  Plymouth  as  seen  by  him  in  1627. 

*E.  A.  Channiiy;,  2  Proc.  Mass.  Ili'^t.  Soc..  VII,  262. 

'H.  B.  Adaais,  *'  The  Gtnnaaic  Origin  of  New  England  Towhb,"  Johns  Hop- 
btt  Univ.  8tad.,  n,  26,  26. 
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Mr.  J.  A.  Doyle  in  his  ^'Kiifrlish  Colonics  in  America"  thus  em- 
bodiof  in  his  text  the  old  i)ut(  liman's  account: 

"The  new  town  stood  ou  rising  ground  separated  from  the  sea 
l)y  some  twenty  yards  of  sand.  Tlie  InaJdin^s  were  laid  out  like  a 
lionian  city  in  miniature.  Two  streets  crossing  one  another  formed 
the  town.  At  their  meeting  blood  tiie  Governor's  house.  Before  it 
was  an  open  space,  the  forum  as  one  may  call  it,  guarded  by  four 
cannon,  one  to  conmiand  each  of  the  ways,  which  met  there.  On 
an  eminence  behind  the  town,  but  within  its  precinct,  stood  the  build- 
ing which  at  once  testified  to  the  civil  and  religious  unity  of  the 
little  commonwealth  and  to  the  constant  presence  of  an  armed  foe, 
tli<'  public  storehouse,  place  of  worship,  and  fort,  in  one,  protecteil 
witli  battlements  and  six  cannon. 

"  Each  house  was  a  8u])stantial  log  hut,  standing  on  its  inclosed 
patch  of  ground.  Round  tiie  whole  ran  a  palisade,  the  "  tim/'  which, 
as  a  di>tin!riiiNhing  feature,  so  oficn  gave  its  nan^c  to  tlie  Teuionic 
settlements.  (>f  the  four  entrances  three  were  guarded  by  gates, 
the  fourth  iH-iiiLT  sufficiently  protected  eitlier  by  the  fort  or  the  s<  a. 
Along  the  sirt.uii  to  the  south  wn^5  the  arable  land,  divided  into 
s^laaIi  patdies  of  corn.  Beyon<l  ]iiy  ihe  common  pasture,  the  mark, 
with  its  diversity  of  meadow,  wood,  and  jnngle.*'* 

The  records  of  Ncwtowne  (Cambridge)  disclose  that  the  space  in- 
cluded within  the  original  paling  was  divided  among  forty-two  per- 
sons,  and  that  it  was  further  agreed  that  if  any  man  shall  desire 
to  sell  his  part  of  impaled  ground,  he  shall  first  tender  the  sale 
thereof  to  the  town  inhabitants  interested,  who  shall  either  giv©  him 
the  chargr.  1i.  Imth  been  at,  or  else  to  hare  liberty  to  sell  it  to  whom 
he  can."  The  house  lots  were  laid  out  com]»actly,  anil  land  for  cuiti- 
ration  was  assigned  within  the  pale,  and  afterward  eL-ewherc;  the 
grnzin?  1nn(l>  wrvc  not  divided,  i>ut  the  henls  of  cattle  were  daily 
driven  out  to  rancr*^  eommon  land,  and  the  '*  cow-common re- 
mained tiiidividfi]  until  a  e'iin]>.'irniivo]y  late  piTiod.- 

Primitive  X<  w  Haven  was  surrounded  with  a  high  palisade.  havin<^ 
openings  guard- d  by  gates  on  its  four  sid  s.  On  the  frontier,  as  in 
the  Connecticut  valley,  palisaded  towns  were  a  military  necessity. 
The  town  records  of  Northampton,  Hatfield.  Decrtield  and  Green- 
field give  us  glimpses  of  the  conditions  which  required  such  defenses 
I'gainst  the  common  enemy. 

John  Dickinson  of  Hatfield  was  allowed  by  vol*:  of  the  town  on 
M!iTch  6,  1690,  liberty  to  remove  hie  house  into  town  and  retain  his 
lot  outside,  provided  he  did  his  share  of  fortifying  and  built  again 
upon  his  lot  when  he  could  do  so  without  fear  of  the  Indians. 

»J.  A.  Dnyle,  "  Enjrlish  Cnlonios  in  ATiurica  "  T.  .32. 
'C.  F.  Adam,  "  Genesis  of  a  Massachusetts  Town^''  24. 
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The  rules  for  common  fencing  in  Connecticut  are  shown  in  the 
flawing  voted  found  in  the  manuscript  records  of  Hatfield  Side : 

"Jan.  14,  1660.  Agreed  and  voted  at  a  side  meeting  that  there 
shall  be  a  common  fence  made  from  Goodman  Fellows  to  the  land- 
ing-place, every  man  fencing  the  end  of  his  lot  and  Isaac  Graves 
to  fence  his  part  next  to  Goodman  Bool's  meadow  lot,  the  rest  to  be 
done  in  common." 

"May  11,  1663,  Agreed  at  a  side  meeting  that  every  man  shall 
set  down  a  stake  witli  the  two  first  letters  of  bis  name  by  every 
parcel  of  fence  by  the  I'Mh  of  this  monrli." 

The  town  records  of  .Salem,  Massaeimsetts,  reveal  the  plan  of 
divi(lin<r  the  common  lands.  As  early  as  10:^7,  it  was  "  agreed  thai 
the  marsh  meadow  land«  that  liavo  formerly  layed  in  common  to  this 
Towne  sh?d!  now  l>e  nji[irot'r:;it*'d  to  the  lnhahitant>  nf  Snlom.  pro- 
portioned out  unto  tli'  iii  .'!( (or  iliiiir  to  the  hend«  of  tluir  familirs.  To 
tho**^  tluit  have  tlie  ^:r('ate^^l  iiuinber  an  acn-  iIk  ivof  &  to  those  that 
have  Ivdr^i  not  aliove  havf  an  acn-,  i^-  to  those  that  are  ht  tweene  hoth 
3  'luarters  of  an  acre,  ;il\\;ii<  s  ]>ruvi*!rd  it  is  so  agreed  that  none 
shall  sell  auay  iheire  prujHJiiiuns  of  meadow  more  or  less,  nor  lease 
them  out  to  any  ahove  ."i  years,  unless  they  sell  or  lease  out  their 
bowses  with  their  mea<lo\v.''  ' 

This  division  was  manage  d  by  the  "  five  Layers  out,"  and  tlie  heads 
of  families  each  received  the  quantity  of  land  prescribed  by  the  order. 

"Common  of  wood  as  well  as  of  meadow  was  long  practiced  at 
Salem.  It  was  ordered  in  16.36,  that  all  the  land  along  the  shores 
on  I>arl)y*s  Fort  side  up  to  the  Hogsties  and  thence  toward  ^ifarble- 
head  along  the  shore  and  for  twenty  rods  inland  should  be  reserved 
for  the  Commons  of  the  Towne  to  serve  it  for  wood  &  timber."  • 

A  t  rnsman  might  have  what  wood  he  needed  for  fuel,  fencing, 
or  building,  hut  it  was  ordered  that  noe  sawen  l>oards,  clap  boards, 
or  other  Timher  or  wood  he  sold  or  transported  out  of  town  by  any 
inhabitants  unless  it      first  offered  for  sale  to  tlie  thirteene  men." 

*•  j^alem  once  had  its  cowherds,  swineherds  and  goatherds.  They 
too  nf  n1rl  time  came  rbrnn.h  <^he  streets  of  the  vilhiire  hlowing  their 
hori.-  .lt  d  erenfures  were  turned  nnt  to  their  pastoral  care,'*  as  is 
flnne  in  tlie  I  huringiau  Fore-t  and  Swiss  luountnin  villages  to-dnv. 
In  the  spring  of  it  wps  agreed  in  Sal- in  town  meeting  tli;it 

"Laurence  Southwe«  ke  S:  WilHnm  Woodhury  «ha^l  k»  i  p  the  milch 
oattell  and  heifers  this  siniuiier.  They  are  tf»  Ugin  to  kiH'pe  them 
the  Gth  day  of  the  ?d  moneth.  And  their  tyme  of  keepinsr  of  them 
to  end  the  15th  day  of  the  0th  moneth.  They  are  to  drive  out  tlif^ 
Cattell  when  the  sun  is  halfe  an  hower  hitrh  S:  hring  them  in  wli.  n 
the  Stm  is  halfe  an  hower  high.   The  Cattell  arc  to  be  brought  out  in 

»Tr.un  Rooonh  of  Salpin.  T.  61,  10M04. 
'Ibid.  1,  17,  34,  112,  196,  219. 
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the  moming  into  the  pen  neere  to  Mr.  Downing's  pale.  And  the 
Keepers  are  to  drive  them  &  bring  such  Cattell  into  the  Fen  aa  they 

doe  reseave  from  thence." 

In  the  morning  the  creatures  were  driven  to  the  great  Caiiic  Pen 
at  the  pite  of  which  stood  the  herdsman,  who  at  a  certain  hour 
drove  all  alield.  If  a  towns-man  came  late  he  had  either  to  follow 
after  and  catch  up  with  the  herd,  or  el»e  be  his  own  herdsman  for 
thai  day. 

The  herdsmen  were  at  first  paid  for  their  services  by  the  towtt, 
but  later  by  individuals,  at  a  rate  fixed  upon  in  town  meeting, 
Ubually  about  four  shillings  and  six  pence  for  the  season  for  each 
coWf  to  be  paid  in  butter,  wheat,  and  Indian  corn. 

The  cattle  of  every  town  were  marked  with  the  first  letter  of  the 
town's  name  roughly  painted  with  pitch.  Where  the  names  of  several 
towns  began  with  the  same  letter,  as  Salem,  Salisbniy,  Sudbury,  the 
towns  had  to  agree  upon  differently  shaped  initials.  Salem  had  a 
plain  capital  S;  Salisbury,  the  dollar  mark,  $;  Sudbury,  an  upright 
dash  at  the  top  of  its  initial. 

Salem  had  not  only  town  herdsmen,  but  town  cows,  sheep,  and 
dogs  as  well  as  a  town  horse.  Both  cows  and  sheep  came  into 
possession  of  the  town  in  settlement  for  debts  or  taxes.  In  1645, 
an  order  was  passed  in  Salem  wherel)y  a  half  dozen  brace  of  hounds 
v.ere  to  be  brought  out  of  Enjrlnnd  at  the  exjnuise  of  the  town.  Tlu-se 
W(  re  used  prol)al»!y  for  hordinf^  cattle  or  hunting  wolves.  Tliree  years 
latrr  an  aet  was  passed  by  the  Colonial  legislature,  authorizing  the 
8ek(  tnu  n  of  towns  to  purchase  at  the  town's  expense  as  many  hounda 
as  should  be  thought  best  for  the  destnietion  of  wolves  and  to  allow 
no  other  dogs  to  be  kept  in  the  town  except  by  magistrates,  or  by- 
special  permit. 

The  first  mention  of  the  town  pastures  of  Salem  is  found  in  the 
town  records  for  1634.  It  was  then  agreed  that  the  Town  Neck 
should  be  kept  for  the  feeding  of  cattle  on  the  Sabbath.  On  week 
days  the  goats  were  to  be  driven  to  one  of  the  larger  Commons,  so 
that  the  grass  upon  the  Xeck  land  might  hare  a  chance  to  grow 
for  pasture  on  the  Lord's  day. 

Tlie  following  vote  of  the  Old  Commoners  in  1714  illustrates  the 
principle  of  stinting  as  applied  to  a  pt^rmanent  town  pasture: 

Voted,  that  ye  neck  of  land  to  ye  Eastward  of  ye  Block  house 
be  granted  and  reserved  for  ye  use  of  ye  town  of  Salem,  for  a 
pasture  for  niilcli  cows  and  riding  horses,  to  be  fenced  at  ye  town's 
charge,  and  let  to  ye  inhabitants  of  ye  town  by  ye  selectmen  and 
no  one  person  to  be  admitted  to  put  into  said  pasture  in  a  snromep 
mnro  than  one  milch  cow  or  one  riding  horse  and  at  whole  number 
not  to  exceed  two  and  a  half  acres  to  a  cow  and  four  acres  to  a  horse; 
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je  rent  to  be  paid  into  ye  town  treaBorer  for  ye  time  being  for  ye 

ns€'  of  \  »•  town  of  Salem."  ' 

Authority  to  stint  common  pasturage  was  given  by  tlic  Colonial 
legislature  to  the  selectmen  of  every  town  in  1GT3.  Boston  Common 
did  not  cease  to  be  a  grazing  field  till  1830.  Plymouth  still  has 
fiome  two  hundred  acres  of  commons,  mostly  forest,  known  as  Town 
Lands.  In  Salem  are  the  Great  Pastures,  a  tract  of  three  hundred 
neros  owned  by  a  small  company  of  descendants  of  the  first  settlers ; 
and  in  Sandwich  what  is  known  as  the  Town  Xpck,  belonging  to 
twentv-fonr  proprietors,  is  managed  to  this  day  as  a  common  iield. 
It  was  originally  the  property  of  the  whole  town.^ 

There  is  much  in  the  early  history  of  the  colonies  to  support  the 
parish  theory  of  the  origin  of  our  town  system  of  government.  '^Mien 
tlie  ini<:ration  to  this  continent  began,  and  for  some  time  afterward, 
town  and  parish  in  England  were  ])ractieally  one;  and  that  was  true 
generally  of  towTi  and  parish  in  the  colonies  of  New  England,  from 
their  first  settlement  till  near  the  end  of  the  eighteenth  ct.'niury. 

The  causes  of  this  identity  of  the  town  and  parish  in  early  New 
England  are  not  far  to  seek.  Whatever  knowledge  and  exprrience 
the  colonists  had  of  self-government  had  iM-en  gained  in  the  jjarish 
meeting  and  the  administration  of  town  and  parish  affairs  in  their 
old  home.  "VHiat  course,  therefore,  could  have  been  more  natural 
than  to  follow  the  methods  grown  familiar  bj  use  and  tradition, 
makiDg  anch  changes  and  additions  as  the  new  conditions  required, 
in  governing  the  new  communities  established  in  the  new  land.  That 
comae  appears  to  have  been  followed  by  the  settlers  of  Plymouth, 
Miflsachusetts  Bay,  Connecticut  and  Xew  Haven,  and  to  some  extent 
in  Rhode  Island.  The  church  became  the  nucleus  around  which  the 
tovn  was  gathered;  the  meeting-house  was  the  centre  of  both 
Tdigious  and  secular  activity. 

"The  New  England  meeting-house,'*  said  President  Porter,  '^la 
tlM  symbol  of  much  that  is  characteristic  of  Xcw  England  life.  Its 
erection  was  the  starting-point  of  every  one  of  the  earlier  Xew  Eng- 
iand  communities,  and  it  has  been  the  rally ing-point  of  their  history/' 

In  Xew  Haven,  the  first  tax  of  which  there  is  any  record  was  for 
the  building  of  the  first  meeting-house,  and  the  town's  mark  was 
put  upon  trees  suitable  for  repairing  it,  **  that  nobody  elc  may  medio 
with  them.*' » 

The  foundation  of  the  earliest  towns  in  all  the  colonies  was  a 
'^'irrli.  "Plymouth  itself  was  a  church,  and  its  earliest  government 
was  doubtless  chiefly  ecclesiastical,  having  little  to  record  in  its  book 

'^alrm  Records,  1.  09;  Ibid,  207;  Mass.  Col.  Recs.  TT.  2ry2  3. 

'  H.  B.  Adams,  J.  H.  U.  Studies,  1,  50.  60.    Mass.  Ck>l.  Kecs.,  IV,  pt.  2, 563. 

'CL  H.  Lvmmon,  **  Rc^Uic  of  New  BAven,**  76. 
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of  ciyil  law.  A  new  church  was  formed  in  Duxbnry  in  1632 ;  at  a 
later  day  another  in  Marshiield,  and  in  1631.  a  third  in  Scituate. 
Tliese  churches  were  the  I'ramee  on  and  around  which  the  towns  were 

built." » 

In  ^^as^iachusott8,  as  lalo  as  \>^?>\.  when  tho  staiutc  wa?  rfponled, 
towns  were  rrqiiircd  to  lx»  tonsiaiitly  ]irovi(lc'(l  with  a  luihlic  Proicsiant 
tonrhor  of  piety,  n-llLMon  aii<l  iiicralily,  and  in  default  lor  three 
in(iiiili<  out  of  six  momlis,  a  town  was  subjcvl  for  the  lirst  offense  to 
n  iKuallv  of  from  thirty  to  sixtv  doHHr*.  arnl  from  sixtv  dollar'^  io 
one  hundred  dollars  with  costs  for  each  olleUsc  thereafter,  if  adjudged 
hy  the  court  of  geiienil  sessions  of  the  peace  for  the  county  to  be 
snfficient  to  be  so  provided. 

The  Xew  England  town  of  to-day,  except  in  the  sparsely  settled 
districts  which  have  been  least  affected  by  the  march  of  modem 
progress  and  improvement,  presents  a  very  different  aspect  from  that 
of  one  hundred  years  ago. 

In  the  backward  country  towns,  however,  are  still  to  be  seen  the 
village  common  and  the  ancient  meeting-house,  now  devoted  to  re- 
lijuHous  uses  only.  A  row  of  old-time  dwelling-houses,  solidly  built, 
with  huge  square  chimneys  rising  al»ovf>  a  hroad  expanse  of  roof; 
smnetinies  n  lean-to  sloping  tovrard  ih<'  reir.  tlie  windows  filled  with 
small,  s<tnare  panes  of  gla^^s.  the  from  dour  flanked  with  side-lights 
and  topped  with  a  fan— hajn d  transom  —  these  with  ample  spares 
between,  front  the  eoinuiuii  rn-  the  wide  thoroughfare,  wliieh, 
shadowed  l)y  giant  elms,  runs  through  the  villago  and  loses  itself  at 
length  in  the  narrow  way  that  winds  in  and  out  aiuong  the  farms. 

A  weather-beaten  blacksmiths  shop,  its  yard  filled  with  wrecked 
wagons  and  running  gear,  stands  f^eside  the  way,  neighbor  to  the  old 
tavern-stand,  fallen  to  decay  since  the  stag&-coaching  da^-s.  The 
town  house,  an  unambitious  edifice  which  contains  the  large  hall  where 
the  to^-n  meetings  are  held  and  lesser  rooms  for  the  town  officials; 
an  antiquated  academy,  a  modem  schoolhouse.  and  a  "store"  or 
two,  centres  of  tlie  trade  and  politif  al  gossip  of  the  town,  in  one  of 
which  is  the  post-office,  make  up  tlie  list  of  public  and  semi-public 
buildings. 

Neither  the  steam  railroad  nor  the  trolh'y  ear  has  yet  invaded  the 
precincts  of  this  rural  borough.  The  puhlir  wny<;  are  not  lit  up  at 
night  hy  the  glare  or  the  fitful  Hashes  of  the  electric  light,  nor 
ren<lered  more  gituiny  hv  the  feelde  ray^  of  the  kerosene  lamp, 
perched  upon  the  top  of  its  infrequeiii  jMvt.  There  is  little  anima- 
tion in  the  everv-day  life  of  l)ie  pdace.  hut  when  the  farmers  come 
in  on  election  days,  or  for  the  annual  town  meeting,  all  is  bustle  and 
activity  where  quiet  and  dullness  reigned  before. 

^Wm.  T.  IHiTiB,  "Andent  Landmarks  of  Plymotttb,*'  81. 
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The  cby  IB  given  up  to  town  biiBiness.  In  the  early  boon  before 
the  meeting  assemblee,  the  local  magnates  and  leaden  of  the  people 
ue  busy  canvasain^i;  the  voters  for  favorite  measures  or  candidates. 
Genenllj  the  party  or  town  caucus  has  "  fixed  "  the  official  slate  '* 
beforehsnd;  but  there  may  be  independent  nominations  to  be  cour 
sideiedy  which  serves  to  increase  the  interest  of  the  occasion. 

In  emy  town  but  more  especially  in  the  older  and  smaller  ones^ 
there  is  a  small  group  of  men,  generally  natives  and  familiar  with 
the  traditions  of  the  place,  who  make  it  their  business  to  steer  or 
run  the  annual  town  meeting.  These  Warwicks  do  not  always  seek 
for  dSce  or  employment  for  themselves,  but  find  their  account  and 
pleasoie  in  determining  who  shall  have  them,  and  in  shaping  the 
fiscal  or  other  policies  of  the  town  from  year  to  year. 

In  this  modem  folk-mote,  partisan  feeling  runs  high,  and  the 
champions  of  rival  cliques  or  interests  contend  with  a  zeal  that  at 
times  grows  in  intensity  in  inverse  ratio  to  the  muLniinule  and  im- 
portana'  of  the  matters  involved.  Hero  tradition  and  family  jinstige 
have  a  dominating  influence.  A  flash  of  wit  or  a  shaft  of  ridicule 
from  the  lips  of  one  of  the  ruling  class  has  more  power  to  sway  Ihe 
popular  mind  than  the  lal)orc'd  argument  or  impassioned  oratory  of 
mother.  So  mndi  wri^ht  has  a  favored  personality.  Yet  every  man 
has  liis  say,  the  foolish  as  well  as  the  wise,  and  although  the  counsel 
of  the  former  sometimes  prevails,  tlie  general  n'^iilt  npproved.  If 
not  for  the  best,  it  ean  he  amemled  at  the  next  gathering  of  the  people. 

Much  pride  is  felt  in  the  distinetion  eonferrcd  hy  an  election  to 
a  town  office  and  in  the  discharge  of  its  duties.  That  is  its  chief 
r*  *\'ar(l,  for  t]ie  coinponsalion  is  only  nominal.  Yet  Iho  tenure  of 
wtain  nthces,  that  of  town  clerk,  for  example,  renewed  liy  successive 
annual  elections,  holds  not  infre(|uently  for  very  long  periods.  The 
writ' r  hns  known  a  town  clerk  who  cxerri*:od  thnt  ofhce  continuously 
for  forty  years,  niid  numhers  nrmnir  liis  acquaintance  anoiiici  de- 
vr>t{Hl  citizen  of  iln'  f^nmo  jdace  who  has  served  his  town  in  varior^ 
official  capacities  for  litiy-two  years.  Fortunate  indeed  is  the  town 
tiiat  possesses  citizens  of  stuli  titno->  and  fidelity. 

It  is  not,  however,  wish  iIms  old-fashioned  type  chiefly  thnt  tlie 
student  of  the  town-meet inir  system  has  to  deal,  Imt  rather  with  the 
modified  forms  of  it  ))re.>ented  hy  the  vast  nuijority  of  the  Xew 
England  towns  of  to-day.  Tlie  causi^s  tlint  have  produced  these  modi- 
fications of  the  primitive  form  are  many  and  various.  A  few  only 
and  the  most  potent  can  he  considered  here.  The  diief  cuisc  per- 
haps of  the-e  changes  is  the  growth  in  numliers  of  the  foreign  popu- 
lation, which  have  greatly  increased  in  recent  years.  This  growth 
is  mainly  due  to  the  multiplication  of  mills,  factories  and  oiln-r 
industrial  estahlishments,  wliidi  liave  hrought  in  large  numbers  of 
persons  from  the  British  provinces  and  overseas. 


! 
I 

10  TeNOBVCIES  to  OHANQBb 

These  immigrants  are  almost  wholly  without  knowledge  and  ex- 
perience of  popular  government  or  institutions,  are  frequently  of  a 
low  grade  of  morals  and  intelligence,  and  readily  fall  under  the  leader- 
ship of  demagogues.    The  change  in  the  character  of  the  electorate 

can  jiulgptl  from  the  fact  that  in  Mos.^nchusctts  ?earre!y  one-third 
of  ihv  population  is  oi  native  parentage,  and  other  states  have  a  leas 
proportion. 

Along  with  this  deterioration  in  the  quality  of  the  electorate  has 
come  a  growing  tendency  on  the  part  of  the  more  intelligent  and 
pro«p<Tous  of  the  native  population  to  :^ljiik  their  public  duties.  They 
not  ojil  v  iit'ulect  to  attend  the  caucuses  which  nominate  the  candidates 
•for  public  office,  but  they  also  stay  away  from  the  town  meetings, 
thus  giving  to  the  unBcrupulous  members  of  the  commanity  the  oppor- 
tnnity  they  arc  quick  to  improve  of  promoting  schemes  of  public 
plunder. 

The  mnltiplicatiQii  o2  the  number  and  the  greatly  increased,  magni- 
tude of  the  objects  requiring  the  care  and  management  of  the  admin- 
istration in  the  larger  towns,  such  as  police,  water  supply,  drainage, 
supervision  of  street  railwa}'s,  electric  lighting,  public  parks,  streets, 
cemeteries,  scfaoole,  and  libraries,  and  the  Inr^c  sums  of  money  to  be 
raised,  appropriated  and  expended  upon  them,  require  elaborate 
methods  of  administration  and  finance,  and  call  for  skill  and  experi- 
ence in  lar«:e  afPnirs  and  complicated  details  not  usually  to  be  found 
in  a  town  nun  tinLr. 

The  increasing  difficulty  of  nMaining  the  servito-;  in  town  onices 
of  the  better  class  of  citizen*?,  and  th<>  tendency  of  liie  offices  to  fall 
into  the  hands  <»r  tlie  prufessiuual  class  of  politicians  and  office- 
holders, is  a  funlier  drawback  to  the  maintenance  of  the  system. 
These  difficulties,  however,  although  serious,  may  be  OTercMue,  if 
the  civic  spirit  be  strong  enough  in  a  sufficient  number  of  the  more 
intelligent  and  responsible  citizens,  to  gain  and  keep  the  control 
of  public  affairs. 

But  a  seemingly  insurmountable  obstacle  to  the  continuance  of 
the  town  meeting  plan  appears  when  the  constituency  becomes  so 
large  as  to  be  wholly  unmanageable.  That  condition  ]ints  an  end 
to  all  deliberation,  and  places  the  town  under  the  rule  of  an  irre- 
sponsible mol),  from  which  there  is  no  refuge  or  escape,  except  in  a 
change  of  the  form  of  government. 

This  experience  has  come  to  a  lar!T*>  number  of  towns  in  Xew  Kng- 
land.  The  most  notable  example  was  Boston  whitli,  in  181^2,  with  a 
population  of  44.000,  and  after  one  hiini'rcd  ami  ciijhty  years'  ex- 
perience with  the  town  meiting,  was  coin{>elied  to  abandon  it,  and 
obtained  from  the  General  Court  a  city  ciiarter,  the  first  ever  granted 
in  Massachusetts. 

At  several  limes  previously  proposals  had  been  uiade  to  change  the 
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form  of  government  of  the  town,  first  in  1708,  when  a  committee 
was  appointed  to  draft  a  '*  charter  of  incorporation but  at  the  an- 
nual meeting  in  Jilarch  of  the  following  year  the  "  townsmen  *' 
lefused  to  accept  tlie  draft  submitted  to  them,  and  the  matter  was 
dropped.  Another  attempt  was  made  in  1784,  and  again  in  1791; 
both  proved  abortiye.  The  next  move  for  a  change  waa  made  in  1815, 
and  likewiae  failed;  but  the  agitation  deTeloped  the  fact  that  theio 
w  BO  proTisioii  in  the  Btate  constitution  authorizing  the  creation 
of  city  gov^nmients  by  the  General  Conrt 

An  amendment  to  the  Constitution,  granting  the  neceaaary  power, 
was  drawn  up,  submitted  to  the  people,  and,  although  strenuously 
opposed  in  certain  qnarterB,  wae  adopted  by  popular  vote  in  Aprit 
1821. 

In  January,  182S,  the  subject  was  brought  before  a  special  meet- 
ing of  the  inhabitants  in  Faneuil  Hall,  and  a  scheme  for  a  charter 
matured  after  a  protracted  debate  lasting  three  day&  This  was  sub- 
mitted to  the  voters  and  adopted.  An  application  was  thereupon 
made  to  the  General  Court  for  a  charter,  which  was  granted,  and  on 
Febmaiy  23,  182!^,  the  Governor  approved  **  An  Act  establishing  the 
dty  of  Boston."  It  ia  of  interest  to  know  that  this  charter  of  Boston, 
the  first  city  incorporated  by  the  Commonwealth,  was  drawn  by 
Lemuel  Shaw,  afterward  the  great  Chief  Justice  of  the  Supreme 
Judicial  Court,  the  foremost  jurist  of  this  state  and  among  the  great- 
est of  Ilis  time  and  country. 

Tlie  charter  thus  granted  was  accepted  by  vote  of  the  inhabitants 
■on  March  4,  1822 ;  and  the  new  city  govemmont  was  organized  under 
it  OB  the  following  first  day  of  May  with  John  Phillips  as  the  first 
mayor. 

The  language  of  the  amendment  to  the  Constitution  imder  which 
the  city  was  incorporated  gave  rise  at  the  time  to  a  question  as  to 
vhptlicr  Bo?ton  cnine  within  the  category'  used  in  tlio  nmoTidmont,  of 
"corporate  towns,"  as  no  formal  act  of  incorporation  of  the  town 
hsfl  ever  l:)eon  passed,  iho  only  Ifirislativo  voto  hcnrincr  on  the  matter 
b'-in?  an  order  tliat  "  Tri-inninitain  shall  be  calU'd  Kr»ston,^'  made  hy 
the  General  Conrt  on  Septeinlicr  7,  1G30.  Tlif  competency  of  the 
act  of  incorporation  has,  however,  never  Ikth  questioned. 

The  new  charter  followed  in  the  main  the  lines  of  provimig  city 
chartere  in  England  and  this  country,  and  has  in  its  turn  been  the 
mo'lel  for  others.  It  divided  the  city  into  twelve  wards  and  vested 
the  administration  of  its  municipal  atTairs  in  a  mayor,  a  "Select 
council,  consistin?  of  oi<rht  pen?ons,  to  l)e  denominated  tlie  Boanl  of 
Aldermen,"  and  nnnihor  body  having  forty-eight  memherR  to  be  called 
the  "Common  (  ouncil,"  the  two  boards  in  their  joint  capacity  to  be 
bown  as  the  "  City  Council.'* 

The  Mayor  and  Board  of  Aldermen  were  to  be  chosen,  annually,  by 


13  *  Bboobxine. 


all  the  citi^enSy  and  four  members  of  the  Common  Council  weie  ta 

be  elected  from  earh  ward,  by  the  citizens  of  the  ward.  A  warden 
and  a  clerk  in  each  ward,  elected  at  ilw  ward  meetings,  performed, 
the  same  duties  as  the  moderator  and  cierk^  respectively,  of  towns. 

Thus  the  fH^ople  exchanged  a  doinooracy  for  a  republic,  the  direct 
maiui^T'ment  of  their  local  afTairs  for  a  scliome  of  representative 
governmrnt,  in  which  tlicir  control  ceased  at  the  ballot-l>o\. 

As  a  notalilc  example  of  a  community  having  a  large  populatiou 
and  great  wealth,  still  satisfactorily  *:ov( mod  under  the  town  meet- 
ing system,  may  be  cited  the  town  of  Kroitklinc,  ^lassachusetts.  In 
the  200th  annual  rcjiort  of  the  town  officers  and  town  records  of  the 
town  for  tlic  year  ending  January*  31,  lOOfi,  a  bulky  volume  of  up- 
ward of  eight  hundred  pages,  are  found  the  following  interest in/jf 
particulars. 

The  town  has  an  estimated  population  of  about  24,000;  6,637  as*- 
aessed  polls,  and  about  4,000  register*^  voters.  The  total  valuation 
of  taxable  real  and  personal  estate  is  $90,852,400.  The  total  ezpendi* 
tures  for  the  year  1905  were  over  $1,^50,000.  The  remarkable 
growth  of  the  town  during  the  past  twouty-two  years  is  shown  by 
comparison  with  the  statistics  of  1883.  This  comparison  reveals  the* 
fact  that  the  population  during  that  period  increased  280  per 
cent.;  real  estate,  400  per  cent.;  pc^rsonal  estate,  2i^0  per  cent.;  and 
the  number  of  dwellinsr?.  ?T5  per  cent.;  while  the  tax  rate  had  risen 
from  i^n.riO  to  $1*2,  oiilv,  in  liie  $1,000.  These  results  seem  to  prove 
that  the  town  <?v«'t  ni  \\]\('n  well  conducted  works  well  even  when 
einploycMl  by  aggregates  of  population  and  wealth,  of  large 
magnitude. 

The  niunii  lj)al  aifairs  of  Brookline  are  managed  by  five  selectmen, 
who  also  act  as  a  board  of  h(>alth,  and  with  two  other  persorii^ 
(women)  constitute  the  board  of  overseers  of  the  poor.  There  are 
three  assepsors,  a  treasurer  and  a  collector,  a  school  committee  of  ten^ 
twelve  trustees  of  the  public  library,  six  cemetery  trustees,  a  water 
board  of  three  members,  three  park  commissioners,  a  committee  of 
three  on  planting  trees,  three  auditors,  two  fence  viewers,  five  con- 
stables, a  pound  keeper  and  two  field  drivers,  all  chosen  at  the  annual 
town  meetinff.  AH  serve  for  one  year  only  except  the  members  of 
the  school  committee,  water  board,  trustees  of  the  library  and  of  the 
cemetery,  and  the  park  commissioners,  wlio  are  chosen  for  three 
years. 

The  annrial  Imd^ret  enll-  for  over  a  million  dollars  exrhi^ive  of  state- 
an'l  county  tn\<'S  and  iiictrnpolitan  sewer  aud  park  taxes,  whieh  ex- 
ce<Hl  two  hundred  and  seventy-five  tbruiiainl  iloll;ir>.  innkin^r  a  sum  of 
over  $1,300,000  to  be  rai;=H  annually  l»v  taxation.    The  expenses  of 
admiiii^-tration  are  Flijrhtiv  in  «  xce9S  of  $TO.OO0. 

The  annual  appropriation  for  maintaining  the  public  schools  ex- 
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ceeds  1200,000,  and  that  for  public  safety  and  health,  which  includeB 
the  cost  of  the  police  and  fire  departments,  public  sanitation  and 
a  public  bathhouse,  is  over  $200,000. 

The  public  school  system  is  of  the  highest  type  of  cfliciency,  and 
the  police  and  lire  departments  are  thoroughly  organized  and  well 
administered  under  chiefs  of  approved  skill  and  ability.  In  the  con- 
duct of  the  business  of  all  brant  lies  of  the  public  service,  Brookliue 
has  the  reputation  of  Ix'ing  a  model  town. 

The  lari:«'  concourse  of  voters  at  town  iiieetinfT"'  has  led  in  recent 
years  to  nnu  h  discussion  ajid  various  pro])osaLs  lor  u  inudilicalioii  of 
ihv  lime-honored  method  of  voting,  but  none  of  the  proposed  changes 
has  thus  far  met  with  general  approval*  A  fom  of  referendum 
has,  however,  been  adopted,  which  promises  the  needed  relief. 

This  was  authorized  under  a  special  act  of  the  Legislature*  passed 
in  1901.  Under  the  provisions  of  this  act,  any  \'ote  passed  at  anv 
original  or  adjourned  meeting,  to  which  700  or  more  legal  voters  have 
been  admitted,  shall,  upon  petition,  be  submitted  to  the  voters  at 
large  for  ratification  at  a  subsequent  town  meeting,  except  that  votes 
for  moderator  or  for  any  town,  county,  state  or  national  oflBcer,  or  on 
any  proposition  on  which  by  any  special  or  general  law  of  the  Com- 
monwealth, a  yea  or  nav  vote  by  the  voters  of  the  town  at  large  is 
retpiired  to  be  taken  by  iinllot,  shall  be  flnnl. 

Tn  ordpr  to  r-x^  rci-e  riirlit  of  ri'fi  rendum,  a  peiiiion  mui^t  be 
Ijlt-^l  vvitli  thr  town  clerk  wiihin  five  days  from  the  final  adjonrnment 
or  dissolution  of  n  town  meeting,  signed  by  at  least  one  hundred  logal 
voters  of  tlie  town  requesting  that  a  vote,  or  votes,  passed  at  such 
meeting  be  submitted  to  the  voters  of  the  town  at  large  for  ratification. 
At  the  expiration  of  the  five  days  mentioned,  the  selectmen  call  a 
town  meeting  for  the  purpose  of  submitting  the  votes  specified  in  the 
petition  to  the  voters  at  large,  and  they  may,  in  the  warning  for  the 
meeting,  in  their  discretion,  include  any  or  all  of  the  votes  passed  at 
the  meeting  relating  to  the  same  subject-matter. 

In  order  to  ascertain  the  number  of  legal  voters  present  at  a  town 
Tn^etiug,  registering  turn-stiles  may  be  used  at  the  door,  and  none  but 
ri'gistered  voters  are  admitted  to  the  meeting.  The  turn-stiles  are 
in  chnrire  nf  police  otiicers,  who  from  lon!:r  >^ervice  have  become  ac- 
quainted with  the  faces  of  the  voters,  niiil  their  [.re<mico  ccrvo^  a 
restraint  upon  persons,  not  voters,  who  might  desire  to  obtain  eiilrantt? 
to  the  meeting.  The  numl)er  of  such  piTsoiis  who  unlawfully  gain 
admission  is  so  siuull  as  to  be  practically  of  no  moment. 

With  the  aid  of  this  method  of  expressing  the  popular  will,  it  is 
hoped  that  a  crisis  like  that  which  arose  in  Quincy,  lilassachusetts, 
in  1887,  and  led  to  its  adoption  of  a  city  charter,  described  by 
Mr.  Charles  F.  Adams  in  his  Three  Episodes  of  Massachusetts  His* 
toiy,"  may  be  avoided.  It  does  not  seem  likely  to  occur  in  Brookline 
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as  long  as  the  better  class  of  dtuens  of  fhat  town  retain  the  active 
direction  of  its  affairs. 

The  relations  of  the  county  to  the  towns  which  compose  it  are  not 
organic  and  vital  in  New  England,  as  is  the  case  in  the  Western  and 
Southern  States.  The  older  towns  were  founded  in  many  cases  before 
tlio  counties  wore  formed,  and  the  creation  of  the  latter  grew  out  of 
tlio  necessities  of  civil  and  judicial  administration.  The  eonrs<^  pur- 
sued in  the  colony  of  Massachusetts  Bay  may  be  taken  as  a  typical 
example. 

In  March,  1635-6,  the  General  Court  ordered  that  four  courts 
should  be  "kept  every  quarter  at  each  of  the  following  places: 
1.  Ipswich,  to  which  Newbury  shall  belong;  2.  Sulcni,  to  which  Sau- 
gus  ghall  belong;  3.  Newtowne  (Cambridge),  to  which  Charlestown, 
Concord,  Hedfofd  and  Watertown  shall  belong;  4,  Boston,  to  which 
Bozbniy,  Dorchester,  Weymouth  and  Hinghun  shall  belong.*' 

In  1643,  the  whote  colony,  including  idl  of  New  Hampshire  then 
settled,  was  diyided  into  four  shires,  Essex,  Middlesex,  Suffolk  and 
Norfolk.  These  shiies  as  counties  still  exist,  although  with  different 
boundaries.  Later  ten  other  counties  were  formed  of  the  remaining 
territory. 

The  relations  of  the  counties  to  the  state  and  to  the  towns  that  com* 
pose  them  are  expressed  somewhat  differentiy  in  tiie  statutes  of  the 
different  states. 

In  Connecticut  and  Vermont,  the  statutes  declare  that  the  scTeral 
counties  are  constituted  by  the  towns.  In  New  Hampshire  they  recite 
that  the  state  is  divided  into  ten  counties  and  that  all  towns,  places, 
lands  and  waters  within  their  bounds,  respectively,  shall  be  parts  of 
the  respective  counties;  and  in  defining  the  boundaries  of  each,  the 
statute  follows  the  town  lines.  In  ^laiiu",  the  "tatute  merely  says 
that  the  state  is  divitled  into  counties,  districts,  towns,  and  plantations. 

County  a  Hairs  are  numaged  liy  officers  elected  by  the  towns  and  their 
expenses  are  paid  by  them,  the  amount  contributed  by  each  town  being 
determined  by  the  county  authorities,  or  by  the  state  legislatures. 

In  New  Hampsliire,  the  amount  oi  taxes  to  he  raised  hy  each  county 
is  fixed  biennially  by  the  coimty  convention,  a  l)ody  composed  of  the 
representatives  of  the  towns  of  the  county  in  the  General  Court;  and 
the  coiiinoution  required  from  each  town  is  its  just  proportion  of 
that  amount,  as  determined  I'y  the  county  treasurer.  A  similar 
method  is  pursued  in  Connecticut. 

In  Vermont,  the  amount  of  the  county  taxes  is  fixed  by  the  county 
court,  which  issues  its  warrant  to  the  collectors  of  the  towns  for  their 
respective  proportions  of  the  same. 

In  Maine  and  Massachusetts,  the  duty  is  performed  by  tiie  county 
commissioners  as  authorized  annually  by  the  legislature,  which  grmts 
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qKcified  sums  for  specific  purposes,  separately,  to  each  ootinty.  The 
taxes  thus  imposed  upon  the  towns  are  aflseaaed  and  collected  bj  the 
town  officers. 

In  Bhode  Island  a  somewhat  anomalous  condition  exists.  Certain 
gronps  of  towns  are  declared  by  the  statute  to  constitute  the  seveiaL 
counties,  and  one  of  the  towns  in  each  is  designated  as  the  county 
ioTrn.  Tlie  statutes  nowhere  state  that  the  counties  are  corporations 
aiUiough  towns  are  declared  io  be  such.  There  is  no  county  organiza- 
tion,  and  properly  speaking  there  are  no  county  officers.  It  is  true 
that  sheritl's  arf  floctf'd  1<v  the  General  Assembly  for  the  different 
counties,  but  tlieir  writs  run  through,  and  their  SHlaries  an'  y.v.i]  hy, 
the  state.  There  arc  also  clerks  of  tlie  appellate  and  eomniou  pleas 
divisions  of  the  Supn  ine  Court  in  the  ditlerent  eouniies,  chosen  by 
the  legislature  and  paid  by  the  state.  Both  sherilfs  and  clerks  are 
called  in  the  statutes  "  state  officers." 

Historically,  there  can  be  found  acts  of  the  colonial  legislative 
bodies  relating  to  counties  bearing  the  same  names  as  those  of  to^ay, 
bat  they  were  not,  with  the  possible  exception  of  that  relating  to 
Bristol,  in  any  proper  sense  cast  of  incorporation.^  There  are  no 
eoimty  records,  no  county  roads  or  bridges,  no  county  taxes,  no 
county  courts  of  probate.   The  towns  are  all  in  all. 

There  are,  to  be  sure,  buildings  in  the  several  counties  which  have 
been  erected  or  appropriated  and  are  used  as  jails  by  the  state,  but 
the  keepers,  except  in  the  county  of  Providence,  are  sheriffs,  who  are 
ftate  officers.  The  county  can  neither  sue  nor  be  sued,  nor  do  any 
art  or  thing  incident  or  belonging  to  corpnrnte  life.  If  it  is  still  con- 
tended that  the  counties  of  Rhode  Island  are  bodies  corporate  and 
politic,  it  must  be  said  in  reply  that  it  is  certainly  hard  to  discern  an 
entity,  civil  or  political,  which  serves  no  visible  purpose,  and  performs 
no  visible  function  in  the  state. 

In  considering  the  relations  of  towns  to  the  state,  it  appears 
that,  while  not  always  deriving  their  existence  from  the  state, 
they  are  subject  both  in  their  internal  affairs  and  their  external  rela- 
ttons  not  only  to  general  laws  but  also  to  special  enactments  of  the 
l^elature.  Yet  in  a  profound  and  real  sense  this  regulation  and  con- 
trol is  only  a  form  of  self-government;  for  the  law-making  body  is 
msde  up  of  representatives  of  the  towns  themselves.  Town  rcpre- 
sentation  was  the  original,  constituent  idea  in  the  creation  of  the 
General  Court  in  all  the  Xew  England  colonies :  and  this  principle 
cnntrois  in  the  constitution  of  the  legislatures  of  the  several  states 
to-day. 

Kvcn.-  town  i.-^  entitled  to  at  least  one  representative  in  the  popular 
branch  of  the  legislature,  in  all  the  states  except  Maine  and  Massa* 

*5  R.  I.  Col.  Recs.  208,  301 ;  4  Coi.  Recs.  427  j  3  Col.  Recs.  477. 
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cliiisetta.  In  tlie  latter  state  the  departure  from  the  principle  is  only 
apparent,  for  althougli  apportioning  representatives  equally  among 
the  counties,  the  Constitution,  as  amended,  expressly  proliibits  any 
division  of  a  ward  or  town,  in  the  formation  of  representative  dis- 
tricts. 

The  to\rns  are  not  exprosply  rccocfnized  in  the  election  of  s<-niitor- 
in  any  of  the  states  oxci  j)!  Rlio(l»'  island,  in  wincii  state  eaeh  town  and 
-city  elects  one  inniilM  r  of  the  .slate  .senate;  Wut  in  the  di  UTminntif>n 
of  stnaTorial  districts  the  integrity  of  every  town  Ls  carefiiily 
preserved. 

The  earliest  recognition  of  towns  by  the  General  Court  of  the  Bay 
Colony,  as  stated  above,  was  at  its  second  meeting  at  Charlestown  on 
September  7,  1630,  when  it  was  ordered  **  that  Tri-mountain  shall  be 
called  Boston,  Mattapan,  Dorchester,  and  the  town  upon  the  Charles 
Biver,  Watertown."  It  is  a  curious  fact  that  there  is  no  record  of  any 
such  recognition  by  the  Court  of  Charlestown.  This  legislative  nam- 
ing of  the  early  tou  ii>  li.is  l-i r;.!'v  been  rcL^ardrd  as  tantamount  to 
an  act  of  incorporation,  although  destitute  of  all  tlie  usual  formalities 
employed  in  sueli  nets.  The  more  correct  view  would  seem  to  In*  that 
the  (General  Court  at  the  time  simply  assumed  the  existence  of  those 
eoiumuniti'  S  as  eonstiiuent  j)arts  of  the  territory  over  which  it  liad 
juri-^dii  t  inji,  and  in  view  of  the  uncertainty  of  the  limits  aud  bounds 
of  each  u-lrained  froju  any  more  exact  definition  of  them. 

Neither  the  Plymouth  compact,  which  is  usually  nicrivd  to  a^  the 
basis  of  the  ilrst  settlement  of  tliat  colony,  nor  tlic  patents  uu»it.r 
which  both  the  Plymouth  and  .Massachusetts  colonies  were  cstablisho»l, 
make  any  mention  of  towns,  nor  grant  any  authority  for  ilieir 
organization. 

The  question  of  the  inherent  rights  of  the  town  as  against  the 
sovereignty  of  the  state  is  of  purely  academic  interest,  as  no  serious 
assertion  of  such  a  claim  seems  likely  ever  to  be  made.  The  assump- 
tion on  tlie  part  of  the  lerrislaturc  of  the  power  of  controlling  the 
police  of  towns  and  cities  hy  the  creation  of  state  boards  of  police 
commissioners,  which  has  IxH'n  made  fnun  time  to  time  in  Masea- 
chusctts  and  other  states  of  Xew  EiiLdand,  has,  however,  given  rise  to 
some  discussion  as  to  the  limits  of  state  authori^  over  the  local 
government  of  towns  and  citif^s. 

AVhatever  may  ho  ihe  view  lie].]  as  to  the  oricrinal  relations  of  towns 
to  the  state,  as  to  whctlu  r  the  statp  was  organized  by  "  *owns  or 
whether  tlie  towns  were  c  iratun  >  nf  the  state,  there  can  no  doubt 
at  the  present  time  that  tiic  towns  are  subject  in  all  essential  matters 
to  the  autiiority  of  the  state.  This  is  shown  by  the  fact  that  their 
boundaries  may  be  altered;  that  they  may  be  eubdivided,  and  por- 
tions of  tiieir  territory  annexed  to  neighboring  towns ;  that  they  may 
.be  subjected  to  fines  for  failure  to  elect  officers;  that  they  may  ba 
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indicted  for  creating  or  maintaining  public  niiisiinGes,  for  neglect  to 
maintain  highways,  and  for  various  other  olfcnst^'s  against  the  general 
laws.  In  Massachusetts,  they  may  be  fined  for  neglecting  to  choose 
and  return  members  to  th:*  House  of  Kepresentatives. 

Thpy  arc  al>o  dependent  \\]ton  the  legislature  for  gT}.nts  of  certain 
powerr  and  privileges  in  the  administration  of  their  loeul  airairs. 
Ail(f[  whicli  IS  praclitally  a  rc'co-rniiiou  of  their  dopendence  upon  and 
suburdiiiation  to  the  state,  and  is  entirely  inconsistent  with  the 
thwrv  of  their  independence  of  Uie  state  in  either  civii  or  political 
iLuigs. 

Xcw  England  towns  are  public  corporations  and  were  either  origi- 
nal, c(MD8titnent  parts  of  tlM  state,  or  haye  been  incorporated  by  the 
legisktnres  of  the  states  in  which  they  are  situated.  The  oldest  of 
them  long  antedate  the  states  themselves  to  which  they  belong.  Of 
•uch  are  Hartford,  Wethersfield,  and  Windsor,  Connecticut  To 
these  towns  belongs  the  distinction  of  having  framed  in  1C39,  a 
vritten  constitution,  which  continued  in  force  witli  very  little  altera- 
tion for  one  hundred  and  eighty  years,  and  has  lK?en  called  "the 
first  example  in  history  of  a  written  constitution,  a  distinct  organic 
law,  constituting  a  government  and  defining  its  powers.*' 

In  Hho<le  Island  earlier  compacts  wore  made  by  different  towns,  but 
it  not  until  May,  1G47,  that  the  freemen  of  the  four  towns,  or 
it>Io!iics,  of  Providence,  Portsmouth,  Newport,  and  Warwick  accepted 
the  charter  i>rought  back  from  England  by  ledger  Williams,  and 
formed  a  gOM  rnment  thereunder  for  the  united  colony  that  after- 
ward became  the  state.* 

In  1648,  upon  petiti(»i  of  "the  freemen  of  the  towne  of  Provi« 
deuce,"  the  General  Assembly  established  under  the  Roger  Williams 
charter,  granted  **  a  free  and  absolute  charter  of  civill  incorporation 
sod  jsoTemment  to  be  knowne  by  the  name  of  the  *^  Incorporation  of 
Ptovidence  Plantation  in  the  Narragansett  Bay  in  New  England."^ 

A  similar  charter  was  on  the  same  date  granted  to  Warwick  and 
probably  to  Portsmouth  and  Newport. 

The  question  of  the  inherent  or  reserved  rights  of  towns  has  from 
time  to  time  been  passed  on  by  the  court.<  of  last  resort  in  the  several 
itates.  and  has  generally  been  dfH'ided  in  the  neirative. 

In  Webster  v.  Ilnru  inton,  '.Vi  Conn.  131,  Butler,  J.,  after  reviewing 
the  relations  of  towns  to  the  state  from  the  adoption  of  the  Constiiu- 
tionof  ir^9  and  refrrrin^^  to  a  provision  of  that  instniinent  granting 
to  tk^  t  .»  the  power  to  make  such  orders,  rules,  and  constitutions 
as  may  concern  their  welfare,  says: 

**That  provision  with  the  numerous  special  provisions  then  and 

'A.  M.  Eaton*  **  The  Right  to  IcNsal  SeIf-<9ofenuneiit»"  Harvard  Law  Beview, 

Marrh.  1900. 
'K.  1.  Col.  Rcc8.,  2,  148. 
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sinoe  made  piescribing  their  officers,  and  regulating  their  meetings 
and  other  proceedings,  and  imposing  and  preeeribing  their  duties  aa 
subordinate  municipal  corporations,  constitute  their  charters;  and 
tiius  their  powers,  instead  of  being  inljcrent  or  reserved,  have  been 
delegated  and  controlled  by  the  supreme  legislative  power  of  the 
etntp  from  its  earliest  organization." 

Similar  views  wore  expressed  in  Slatr  r.r  rel.  Hulkeley  v.  Williams, 
68  Conn.  131;  Citij  of  ycirporl  v.  Ilortou,  2t  II.  I.  lOfi ;  II ill  v. 
Boston.  122  Mass.  3-14;  Commonwcallh  v.  Ho.rhuri/,  9  Gray,  451,  4.H.5; 
Agatrain  v.  Hatnpdrn,  IMO  Mass.  5"^8 ;  Wvsthrook  v.  Deerinq,  (>3  Me. 
231;  lictitcl  v.  Albany,  >fo.  201;  and  Pcuple  v.  Draper,  15  X.  Y, 
5G1,  and  in  several  decisions  of  the  United  States  Supreme  Court. 

In  contrast  with  tnese  views  may  be  cited  those  of  Judge  Cooley  in 
People  Y.  Hftrlbut,  24  Mich.  108 :  The  state  may  mould  local  in* 
stitutions  according  to  its  yiews  of  policy  or  expediency^  ^^^^ 
goTemment  is  matter  of  absolute  right,  and  the  state  cannot  take  it 
away."  And  again  in  his  great  work  on  constitutional  limitations, 
he  says : 

"The  American  system  is  one  of  complete  decentralization,  the 
primary  and  vital  idea  of  which  is  that  local  affairs  shall  be  man- 
nge<l  by  local  authorities,  and  general  aH'airs  only  by  the  central 

authoritv."  ' 

This  right  of  local  autonomy  is  recognized  i>y  tho  Icirislntnre  in 
conferring  up<ni  towns  the  power  to  make  by-laws  and  ordinances  for 
the  regulation  of  tiieir  local  coiitniis. 

*Mn  these  cases,''  says  Judge  C'ooley,  "the  legislature  is  not  re- 
garded as  delegating  its  authority,  because  the  regulation  of  such  local 
affairs  as  are  commonly  left  to  local  boards  and  officers  is  not  under* 
stood  as  properly  belonging  to  the  state;  and  when  it  interferes,  as 
sometimes  it  mtist,  to  restrain  and  control  the  local  action,  there 
should  be  reasons  of  state  policy  or  danger  of  local  abuse  to  warrant 
the  interposition.'* 

New  Englnii  l  towns,  as  stated  above,  although  deriving,  for  the 
roost  part,  their  corporate  powers  from  statutory  enactments,  are 
not  always  incorporated  by  a  formal,  legislative  act.  Perley,  J.,  in 
Eoffwnn  v.  }frredith,  36  X.  H.  284,  aptly  describes  their  incorpora* 
tion  in  the  following  language: 

"They  do  not  hold  thHr  powers  ordinarily  under  any  gr;nit  from 
the  governuient  to  the  in«liviilual  corporation,  or  by  virtue  of  any 
contract  with  the  gov«'rnnirnt.  or  uj>on  anv  condition,  expres*  or 
implied.  They  give  no  assent  in  their  corporate  caf^acity  to  the  laws 
which  impose  their  public  duties  or  fix  their  territorial  limits.  (Jrants 
aro  sometimes  made  to  particular  towns  or  cities  of  special  powers 
not  belonging  to  them  under  the  general  law.'* 

'Hiomaa  M.  Cool^,    ConAtitutioiial  Umitatioits/'  223. 
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These  grants  are  -"[H' miu's  lu  ilie  form  of  enabling  acts  passed 
bv  rhe  legislature  upon  jm  tiuim  of  the  inhabitants  of  the  town  in 
whost'  u  half  they  are  enactetl.  'Ittwns  niay  also  accept  by  formal 
vuu  tin.  provisions  of  particular  aci8  or  btatutea  which  thereby  become 
operative  for  tlieni. 

Towns  in  \'ennont  arc  organized  under  the  general  law.  This 
maj  be  done  when  there  are  twenly  families  residing  in  the  territory, 
bv  a  vote  of  the  freemen  at  a  meeting  called  for  the  purpose.  The 
inhabitants,  or  any  of  them,  of  an  unorganized  town  containing 
tventT  familiea  forfeit  two  hundred  dollars  to  the  state  for  each 

m 

jear'a  neglect  to  organize.^ 

The  distinetion  between  towns  and  cities  is  stated  by  Chief  Justice 
Shaw  in  Warren  t.  Charlestown,  2  Gray  (Mass.  Bep.)  101,  as  follows: 
^The  marked  and  characteristic  distinction  between  a  town  organiza- 
tion and  that  of  a  city  is  that  in  tlie  former  all  the  qualified  inhabit* 
ants  meet,  deliberate,  act  and  vote  in  their  natural  and  personal 
capacities  in  the  exercise  of  their  corporate  powers;  whereas,  under  a 
city  goTemmcnt,  this  is  all  done  by  reprceentatives." 

TI  r  town  might  he  defined  as  a  democracy,  the  citv  a«  a  republic. 
In  all  the  New  England  states  cities  are  incorporated  hy  legislative 
act  In  Massachusetts,  a  ]><)pu]ation  of  at  least  twelve  thousand  ia 
lequifiite  to  qualify  a  town  for  incorporation  as  a  city. 

The  change  from  one  status  to  the  other  is  accomplished  in  the 
following  manner:  First  comes  an  application  to  the  legislature  for 
a  city  charter  ]<y  a  majority  of  the  inhabitants.  This  should  be 
adopted  at  a  town  ni-  etiug  h'gally  warne<l  and  held  for  the  purpose. 
A  copy  of  the  ai>ii]ii  aiioii  \^  pnhH«hed  once  in  each  of  three  encresi-^ive 
weeks  in  fiu  li  newspaper  or  new>papi  rs  as  may  ho  rlefsiLriialid  liy  iho 
Becretarv*  of  the  Commonwealth,  the  last  of  wliu  h  pul»Iieatiuns  should 
be  at  least  fourteen  <l:iy-;  In  fore  tho  s<^s«ion  of  tlie  General  Court  at 
which  the  appliention  is  to  Im-  pre^^ruted,  and  is  dej)Osited.  with  proof 
of  such  publication,  on  or  In  fore  the  first  'lay  of  Jaiiiiary  in  tho 
office  of  the  secretary,  who,  it'  he  is  satisfied  with  the  })ruof,  transmits 
the  application  to  the  General  Court  during  the  first  week  of  the 
aesBion  with  an  indorsement  that  the  required  publication  has  been 
mide. 

The  desired  form  of  charter  having  been  thus  presented  to  the 
legialatttTe,  ia-embodied  in  a  bill  and  thus  enacted.  The  act  of  incor^ 
pontion  Is  then  submitted  to  the  inhabitants  of  the  town  for  adoption, 
at  a  time  and  in  a  manner  prescribed  in  the  act  itself.  If  adopted 
by  the  people  it  only  remains  for  them  to  organize  the  new 
9ov«mment,  which  is  done  by  the  election  and  installation  of  the 
cffioers  provided  for  in  the  instrument.  These  take  over  the  boolo^ 

'Vt  Stt.  1804,  8S.  2978,  2970. 
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papcT3,  effects,  and  other  property  belonging  to  the  town,  and  assume 
the  duties  and  responsibilities  of  their  respective  offices.  As  soon 
as  relieved  by  this  action  of  the  new  city  office  the  oflBoers  of  the 
town  are  discharged  from  further  responsibility. 

Except  where  controlled  by  the  special  provisions  of  their  charter?, 
cities  are  equally  subject  with  towns  to  the  general  laws  of  the  state. 
In  Massachusetts,  the  status  of  the  two  classes  of  municipalities  is 
thiH  defined: 

"  Chapter  twenty-five  and  all  other  laws  relating  to  towns  shall 

ftpnly  to  ( itie?  so  far  as  is  consistent  with  the  general  or  special  laws 
rt'laiiug  liuTeto;  and  citip?  shall  be  subject  to  the  liabilities,  and  city 
councils  shall  have  the  jmwers,  of  towns:  the  mayor  and  alderni<'n 
shall  have  the  powers  and  be  subjwt  to  the  liabilities  of  selvctiin'ii, 
and  the  city  clerks,  treasurers,  and  other  city  officers,  tho- '  of  <  <u  rt- 
sponding  town  otliccrs,  if  no  other  provisions  are  made  relati\e  to 
them/' » 

In  Rhode  Island,  the  word  *^  town  "  is  declared  by  statute  to  include 
city.  In  Vermont,  not  only  does  tho  word  **  town"  include  city,  hut 
the  words  selectmen  "  and  board  of  civil  authority,"  extend  to  and 
includo  the  mayor  and  aldermen  of  cities ;  and  the  laws  applicable  to 
the  inhabitants  and  officers  of  towns  apply  to  the  inhabitants  and  like 
officers  of  all  municipal  corporations,  subject  to  the  provisions  of  the 
special  laws  and  acts  of  incorporation  of  siieh  municipalities. 

A  city  is,  however,  pometimo^  included  within  a  to\\Tiship.  This 
condition  exists  in  Rhode  l?thiud  and  Connecticut.  In  townships  con- 
tniniiiLT  oitios.  the  two  sy-'tem?;  of  town  and  eitv  rrovernmont  exist 
to^f<  ther;  hut  the  importance  of  the  latter  is  vastly  greater  than  that 
of  the  otlicr  by  reason  of  tho  irroater  population,  wenUh,  and  bij-iii«»s3 
interests  of  liie  city,  as  compared  with  those  of  the  town  within  which 
it  is  situated. 

In  New  Haven,  whicli  may  be  tiikcn  as  a  typical  example,  a  full 
quota  of  town  officers  is  chosen  annually  at  the  tovm  meeting. 
Seven  selectmen,  a  town  agent,  town  clerk,  town  treasurer,  tax- 
collector,  five  assessors,  two  auditors,  throe  sealers  of  weiffliis  and 
measures,  five  pound  keepers,  five  haywards,  seven  constables,  seven 
surveyors  of  highways,  seven  fence  viewers,  fifty^ix  justices  of  the 
peace,  and  other  minor  functionaries,  I'l  in  all,  are  elected  to  rule 
over  a  territory  thrcc-fourths  of  which  is  included  within  the  limits 
of  the  city. 

"The  town  mootinir.  the  venerated  folk-moot  of  our  Teutonic  an- 
cestors, has  shrunk  to  crnnllest  prop'Ttion?.  "With  its  vast  con- 
stituency of  over  a  hundred  thousand  inliabitants,  it  draws  to<rotlior 
only  a  handful  of  voters.    Not  a  hundredth  part  of  the  citizens 

»MaM.  R.  L.,  C.  26.  8. 1. 
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attend  it.  They  hardly  know  that  it  is  held.  The  first  busiiiesa 
done  is  the  election  of  otiiiers  ;  and  on  another  day,  as  a  business 
meeting,  it  hears  tlie  reports  of  otlicers,  authorizes  or  sanctions  ex* 
pimditures,  reviews  the  estimates  of  proportion,  and  determines  the 
annual  town-tax  of  one  hundred  thousand  people.  The  few  indi- 
viduals wlio  arc  or  have  been  officially  interested  in  the  town  govern- 
mtut  talk  over  matters  in  a  friendly  way  and  adjourn. 

**  The  newspapers  give  its  transactions  a  scant  notice  which  some  of 
their  8ubscril)er8  probably  read.  The  towTi  is,  therefore,  an  oligarchy 
in  the  boeom  of  a  slumbering  democracy/'  * 

It  may  here  be  remarked  that  in  the  charters  of  cities  and  in  the 
new  goTemmenta  organized  under  them,  the  offieerg  with  their  func* 
tioDS  of  the  original  towns  reappear.  With  the  exception  of  the 
selectmen,  who  are  replaced  by  the  mayor  and  aldermen,  we  find 
the  whole  roster  of  town  oflBcers.  Assessors  and  collector  of  taxes, 
derk,  treasurer,  overseers  of  the  poor  are  all  there,  and  in  the  main 
have  like  duties  and  powers  as  in  the  towns. 

The  persistence  of  the  town  form  is  strikingly  shown  by  the  fact 
that  in  the  lapse  of  nearly  thvee  centuries,  while  nearly  fifteen  hundred 
towns  have  been  established  in  New  England,  there  are  less  than  one 
hoiidred  cities.  The  causes  of  this  persistence  of  the  town  system  ar^ 
Tarious,  but  a  few  of  the  most  potent  may  Ix-  hriefly  mentioned.  The 
Bpirit  of  conservatism,  which  is  strong  in  all  of  the  states  of  Xew 
England,  has  led  the  people  to  cling  to  their  primitive  local  institu- 
*  tions,  which  were  developed,  as  has  been  shown,  out  of  the  natural 
instincts  and  proved  necessities  of  the  earlier  time.  The  further  fact 
that  these  forms  have  proved  well  adapted  to  the  growth  and  develop- 
ment of  the  communities  which  they  have  served,  has  helped  to  keep 
them  so  long  in  use.  Another  consideration  has  no  doubt  had  a 
powerful  infliionco  in  tho  eontinnanco  of  the  town  pystf^m,  namely,  the 
dread  of  the  evil?  of  corruption  and  oxtravafianee  uliicli  are  believed 
to  lv»  inherent  in  the  administration  of  the  eity  form  of  t^overnment. 
The  people  prefer  to  "  let  well  enoii;_di  alone."  and  as  lonj;  as  they  can 
Cfirrv  on  their  public  affairs  under  the  old  pv^tom.  they  refuse  to 
cliange  it.  Tt  is  true  that  what  have  been  denominated  suliordinate 
municipal  corporations  have  been  devised  to  supi)lement  the  defects  of 
the  town-mpetinfr  JTovernment.  yet  in  these  forms  the  essential  ele- 
ments of  the  town  on^Mnization  have  been  pn^served. 

Amonsr  these  minor,  quasi-municipal,  cor|>orations  may  be  men- 
tioned borou^dis,  villages,  village  districts,  fire  districts,  school  dis- 
tricts, and  village  corporations,  which  for  the  most  part  hav*  their 
rotton  d'etre  in  the  efficiency  with  which  they  perform  certain  func- 
tiom  which  the  towns  of  which  they  form  a  part  could  not  perform. 
These  corporate  forms  supply  the  deficiencies  of  the  town  system 
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when  it  fails  to  meet  the  wants  of  a  growing  population  and  increaaing 

complication  of  interests. 

These  minor  or  subordinate  corporations  will  be  considered  in 
detail. 

Since  1801,  when  ilie  first  charter  was  graiiU'il  to  the  borough  of 
Stonington,  villages  m  ConuecUcul  have  l)een  incorporau-a  by  succos- 
sivt'  ]e<,nslaiures  under  that  general  designation.  They  are  a  son  of 
miniature  cities  in  which  the  warden  and  burgesses  correspond  to 
mayor  and  aldermen.  The  act  of  incoTporation  does  not  take  effect 
until  accepted  by  the  TOte  of  the  town  in  which  the  borough  ia  situ- 
ated, at  a  meeting  of  the  electors  warned  and  called  in  the  manner 
prescribed  by  the  charter. 

In  general,  the  purpose  served  by  such  incorporation  is  to  secure  to 
the  inhabitants  of  the  borough  certain  rights  and  privileges  which 
the  territory  outside  of  its  limits  ought  not  to  be  taxed  for,  and  the 
town  itself  does  not  possess. 

Boroiif,'hs  are  mnnicipal  corporations,  capable  of  suini^  and  hoing 
sued,  of  holding  and  fonveving  n-al  estate  antl  jH-rsonal  property, 
have  a  coinnion  seal,  and  f\cn  iso  siah  powerjj  as  are  conferred  by 
their  charters.  Their  oiiicers  (  luisisi  u.sually  of  a  warden  nnd  six 
burgesses,  wlio  constitute  a  council  with  legislative  and  executive 
powers,  a  clerk,  bailitf,  or  sheriff,  a  treasurer,  one  or  more  auditors, 
two  or  more  assessors^  and  a  collector  of  taxes,  who  are  elected  by  the 
freemen  of  the  borough  at  their  annual  meeting. 

The  warden  is  the  chief  executive  officer  of  the  borough,  presides 
at  meetings  of  the  freemen  and  of  the  borough  council,  and  may  call 
Fudi  meetings. 

The  warden  and  burgesses  have  authority  to  enact  by*iawB  ttod 

ordinaneos,  subject  to  the  approval  of  the  freemen,  upon  matters 
specified  in  the  charter.  They  may  Iny  mit.  niter  and  repair  hiirhways, 
streets  and  sidewalks;  construct  and  maintain  drains  and  sewors ; 
Indld  or  otherwise  accjuire  water  works;  erect  or  purcliase  an  eliA  tric 
light  ing  jdant;  and,  for  such  purposes,  may  lew  nnd  collect  tax<^s  htkI 
issii''  honds  nr  notes  in  payment  for  such  pui>lic  utilities,  in  accord- 
ance with  tlie  provisions  of  the  charier. 

The  inhabitants  of  the  borough  continue  to  Ije  citizens  of  the  town, 
and  as  such  are  entitled  to  all  the  privileges  and  aro  subject  to  all  the 
burdens  of  the  other  citizens. 

In  Connecticut,  every  town  has  power  to  form,  unite,  alter,  and  dis- 
solve school  districts  and  parts  of  such  districts  within  its  limits; 
and  two  or  more  towns  may  form  school  districts  of  adjoining  por- 
tions of  their  respective  towns.  Every  town  district  is  a  corporation, 
and  as  such  has  power  to  sue  and  he  sued,  to  purchase,  receive,  hold, 
and  convey  real  and  personal  property  for  school  purposes;  to  build, 
puichase,  hire,  and  p>pair  schoolhouscs,  and  supply  them  with  fuel. 
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fnrniture  and  other  appondages  and  accommodations;  to  establish 
gclitx:»U  of  diflVrcnt  gradt's ;  to  employ  and  pnv  toaehers;  to  lay  taxea 
and  burrow  uiuuey  lor  all  such  purj)osi's,  and  make  all  lawful  agree- 
ments and  regulations  for  estahlii^liiDg  and  conducting  schools,  not 
inconsistent  with  tht-  ngulaiions  of  the  tow^n  having  jurisdiction  of 
the  schools  in  such  district. 

In  MassacliUi^eits,  a  town  may  at  a  town  meeting  define  the  limits 
of  a  Tillage  or  district  containing  not  less  than  one  thouBand  iohabit* 
flnta.  and  authorize  it  to  organize  under  a  name  approved  by  the  town 
for  the  purpose  of  erecting  and  maintaining  street  lamps,  establish- 
ing and  maintaining  libraries,  building  and  maintaining  sidewalks,  or 
lor  employing  and  paying  watchmen  and  police  officers. 

Snch  Tillage  or  district  has  a  clerk  and  a  prudential  committee, 
and  may  have  a  treasurer  and  such  other  officers  as  it  may  determine, 
may  adopt  by-laws  to  define  the  manner  of  calling  its  meetings,  and 
the  duties  of  its  officers,  may  sue  and  be  sued  and,  go  far  as  appropri- 
ate, is  subject  to  the  provisions  of  the  law  concerning  fire  districts. 
Money  voted  by  the  inhabitants  may  be  raised  by  taxation  for  the 
purposes  specified,  is  assessed  by  the  town  a?>cf:>nrs  upon  the  property 
of  tlie  district  or  village,  and  is  collected  l)y  tlie  collector  of  the  town. 

In  Maine,  village  corporations  are  created  by  special  acts  of  the 
Vdslature,  and  are  authorized  to  make  l>y-laws  for  like  purposes  and 
•with  likf  rr?trirtions  as  town-?.  A  village  corporation  in  a  town 
"where  there  is  no  free  lil»rary  may  estal)lish  a  library  for  tlir-  frro  np<* 
of  its  inhabitant-^  nnd  may  assess  a  corporate  tax  f'<r  it-  foiuKlat ion. 
Their  oftii^ers  consist  of  a  clerk,  treasurer,  ibree  as^es.-orr',  and  snr)i 
others  as  their  ])y-laws  provide  for,  and  have  like  aiilliority  wiili  i>ueh 
offiwrs  in  towns.  The  right  of  suffrage  is  generally  limited  to  persons 
liable  to  pay  jioll-taxes,  but  in  some  cases  to  owners  of  real  estate 
within  the  limits  of  the  village. 

Tillages  are  generally  authorized  by  their  charters  to  raise  taxes 
for  the  support  of  a  fire  department ;  to  procure  a  water  supply ;  to 
bnild  snd  maintain  roads,  streets,  sidewalks,  sewers  and  sanitary 
worb;  to  sprinkle  and  light  streets  and  fur  schools  and  cemeteries. 
Their  charters  are  subject  to  amendment  and  may  be  repealed  by  the 
legislatuie;  but  acts  of  repeal  would  seem  to  be  subject  to  acceptance 
br  the  voters  of  the  town  in  which  the  village  is  situated. 

Plantations  in  Maine,  although  not  corporations,  play  a  large  part 
in  the  local  govern niont  of  the  thinly-settled  portions  of  that  state. 
They  are  organized  under  the  general  law  and  may  contain  not 
exceeding  one  township.  They  have  a  full  quota  of  officers,  excepting 
selectmen,  whose  duties  are  performed  by  the  assessors  of  the  planta- 
tion. The  laws  governing  town  meetings  and  elections  and  definini^ 
tho  rliitip<;  and  powers  of  town  officers  in  general  apply  to  plantations 
tbdr  oncers. 
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In  Xpw  TIampshiro,  village  (li«tricts  with  corporate  powers  may  Ix? 
cstablislied  within  the  limits  of  one  or  more  towns  by  the  solecimen  of 
the  town  or  towns,  upon  petition  of  ten  or  more  voters  of  a  village. 

The  selectmen  fix  by  suitable  boundaries  a  district  including  the 
village  and  such  adjacent  parts  of  the  town  or  towns  as  may  eeeni  to 
fhem  conTemeiit  lor  any  or  all  of  the  following  purpoeeB:  the  ex- 
tinguishment of  fires,  the  lighting  or  sprinkling  of  streets,  the  planting 
and  caring  for  shade  and  ornamental  trees,  the  supply  of  water  for 
domestic  and  fire  pnipoaes,  the  construction  and  maintenance  of  side- 
walks and  main  drains  or  common  sewers,  and  the  appointment  and 
employment  of  watchmen  and  police  officers. 

A  meeting  is  called  by  the  selectmen  of  the  voters  of  the  proposed 
district,  and,  if  they  vote  to  o^t  iitjisli  if;  a  name  is  chosen  and  nec^^s- 
sary  nffirer*?  elooted.  The  district  tlicreupon  i»ecomes  a  body  corpo- 
rate and  politic,  and  has  all  the  powers  in  relation  to  the  objects  for 
whicli  it  was  establishi'd  that  towns  have  or  muv  have  in  relation  to 
like  objects,  and  all  others  necessary  for  the  accomplishiiieni  of  its 
purposes. 

The  officers  of  snch  districts  consist  of  a  moderator,  a  clerk,  three 
commissioners,  a  treasurer,  and  such  other  officers  and  agents  as  the 
Toters  may  deem  necessary  for  managing  the  district's  affairs,  with 
the  same  powers  and  duties  in  respect  to  the  aifairs  of  the  district 
that  the  like  officers  possess  and  perfonn  in  respcet  to  towns. 

Taxes  for  the  use  of  the  district  are  assessed  by  the  selectmen  of 
the  town  or  towns  in  which  the  district  is  situated,  and  are  collected 
by  a  collector  appointed  by  the  selectmen. 

Such  districts  may  exercise  the  ri<rbt  of  eminent  domain  in  acquir- 
ing? land  or  easements  in  land  required  by  them  for  their  purposes: 
but  the  selectmen  of  the  town  or  towns  to  which  they  beloncr  fix  the 
damages  to  be  paid  to  the  owner  of  such  land.  By  a  two-thirds  vote 
of  its  voters,  a  district  may  terminate  its  existence  and  dispose  u£  its 
corporate  property. 

Since  1885,  every  town  in  New  Hampshire  has  constituted  a  single 
school  district.  The  officers  of  the  district,  chosen  hy  the  voters  at 
the  annual  meeting  consist  of  a  moderator,  a  clerk,  a  school  hoard  of 
three  persons,  a  treasurer,  one  or  more  auditors,  and  such  others  a-  the 
voters  may  judge  necessary  for  managing  the  district  affairs.  Thoy 
have  the  usual  powers  of  corporations  to  sue  and  he  sued,  to  hold  and 
diFposo  of  real  and  perennal  property,  and  to  make  necessary  contracts 
for  the  tisp  of  the  schools  within  thHr  limits. 

The  school  board  are  the  executive  ofTu  ers  of  the  district,  and  arc 
chafEred  with  the  duty  of  providing  fclmols  ai  such  times  in  each  year 
as  will  best  8ub8cn*e  the  interests  of  education,  and  give  to  all  scholars 
within  the  district  as  nearly  equal  advanta^^e^  as  may  be  practicable. 

They  are  required  to  select  and  hire  suitable  and  competent  teach- 
ers, and  provide  fuel  for  and  make  necessary  repairs  of  schoolhouses 


Digitized  by  Google 


Yexmont  Villages. 


25 


and  fnimtiiie  not  exceeding  in  cost  five  per  cent,  of  &e  school 
moDsy.  Tbej  may  regulate  the  attendance^  nuunagement,  studies^ 
dafldfication  and  discipline  of  the  schook;  prescribe  in  all  mixed 
ichools  and  all  graded  schools  above  primary,  and  enforce  the  teaching 
of,  stadies  having  reference  to  the  effect  of  alcoholic  stimulants ;  may 
permit  or  prescribe  the  study  of  algebra,  geometry  and  other  suitable 
itadiss;  hold  at  stated  times  examinations  of  candidates  for  teachers; 
poichase  at  the  expense  of  the  town  text-books  and  other  supplies 
required  for  the  schools  and  loan  them  to  the  pupils  free  of  charge 
on  such  conditions  as  they  may  prescribe ;  furnish  necessary  blank 
registers  to  teachers;  visit  and  examine  each  schoool  in  the  district 
twice  in  each  term,  and  annually  file  with  the  selectmen  of  the  town  a 
detailed  report  of  the  work  of  the  schools  of  their  district  with 
statistics  of  the  school  population.  Thoy  are  also  required  to  appoint 
and  have  charge  of  truant  officers,  and  fix  their  compensation. 

Incorporated  villages  in  Vermont  are  either  the  creatures  of  the 
legislature,  in  which  case  a  charter  is  granted  by  a  sjK'eial  act  to  the 
inhabitants  of  a  certain  descril)ed  district,  or  they  may  be  organized 
under  tlie  general  law.  Tn  the  latter  case,  they  have  tlieir  beginning 
in  a  petition  to  the  selectmen  of  the  town,  signed  hv  a  niajoritv  of  the 
voters  in  town  meetings  residing  in  a  village  containing  thirty  or 
more  houses.  The  selectmen  cause  a  description  of  the  village  to  be 
recorded  in  the  town  clerk's  oHice  and  posted  in  two  or  more  public 
places  in  the  village ;  and  thercuj^on  the  residents  become  a  body 
politic  and  corporate  with  the  powers  incident  to  a  pul)lic  corporation. 

The  officers  of  an  incorporated  village  consist  of  a  clerk,  five  bailiffs 
or  truatees,  a  treasurer,  and  a  collector  of  taxes.  The  trustees  are  the 
idministratiTe  body,  and  their  duties  and  powers  are  like  those  of  the 
lelectmen  of  towns.  The  jurisdiction  of  such  corporations  under  the 
general  law,  includes  such  matters  as  streets,  sidewalks,  lanes  and 
oonunoiis;  slaughter*houses  and  nuisances;  a  watch  and  street  light- 
ing; lestiaint  of  animals  from  running  at  large;  the  erection  and 
tegolation  of  buildings  and  their  protection  against  fire,  and  the 
«sfad>lishnient  and  regulation  of  fire  companies.  Thej  may  also  estab- 
lish snd  maintain  public  libraries  and  may  appoint  necessary  police 
ofBcers. 

Village  charters,  besides  the  objects  expressed  in  the  general  law, 
frequently  include  such  purposes  as  the  construction  and  maintenance 
'^f  sewers  and  of  an  electric  lighting  plant,  or  the  procuring  of  a 
'^nter  supply,  and  confer  the  power  to  borrow  money  and  issue  bonds 
^or  such  purposes.  Authority  is  also  given  to  make  and  establish 
by-lawg.  ordinances,  and  regulations  touching  fire,  police,  sanitation, 
and  other  matters  of  local  administration.  The  legislature  usually 
resprvos  the  right  to  alter,  nmend,  or  repeal  such  special  acts  of  in- 
^rporation,  and  provides  that  they  shall  not  take  ef  ect  until  accepted 


26 


Vbbmokt  School  Districts, 


by  the  voters  of  the  in(?orporatGd  district,  or  of  the  town  in  wliich  it 
is  situated,  within  a  period  limited  by  the  act  itself.  The  iiiliubitants 
of  such  villages  continue  inhabitants  of  the  town  the  same  as  it  no 
corporation  liad  been  formed,  and  persons  residing  within  the  limita 
of  a  village,  who  are  voters  in  town  meetings,  are  voters  in  village 
meetings. 

Fire  districts  may  be  established  in  towns  in  Vermont  in  a  similar 
manner  by  the  selectmen  on  application  in  writing  of  twenty  or  more 
frediolders,  such  district  not  exceeding  in  extent  two  miles  square. 
Tbe  inhabitants  of  the  district  who  are  voters  in  town  meetings 
thereupon  become  a  body  corporate  and  politic.  The  officers  of  a 
district  consist  of  a  derk,  a  prudential  committee  of  three  persons,  a 
treasurer^  and  a  collector  of  taxes,  who  are  elected  by  the  voters  of 
the  district  annually.  A  chief  engineer  and  assistant  engineers  may 
also  be  chosen. 

A  district  may  vote  and  collect  taxes  upon  polls  and  estates  within 
its  limits  for  the  protrrtion  of  property  in  the  district  against  fire, 

and  may  acquire  in  addition  to  the  necessary  fire  apparatus  such  real 
and  personal  estate,  not  exceeding  in  value  ten  thousand  dollars,  as 

may  be  re<iuired  for  the  preservation  of  such  apparatus. 

School  districts  in  Vermont  are  either  incorporated  by  special  acts 
of  tlif  Intrislaturo,  or  organized  by  the  voters  in  nnorfranized  town?  or 
gores  at  a  meeting  called  for  the  purpose  by  the  selectmen  of  an  adjoin- 
ing town,  on  petition  of  llirce  vot(T3. 

A  pchool  district,  when  legally  oiiranized,  is  a  l)ody  corporate  and 
politic  with  the  powers  of  a  corporation  for  maintaining  schools  in 
such  district,  may -sue  and  be  sued  hv  it-  corporate  name  and  may 
take,  hold,  and  convey  real  and  personal  estate.  Its  olHeors  are  a 
moderator,  ilork,  collector,  treasurer,  onp  or  three  auditors,  and  a 
prudential  commit  too  of  one  or  three  members. 

The  prudential  committee  are  the  executive  officers  of  the  district, 
and  have  the  management  of  its  affairs.  They  assess  the  taxes  voiod 
by  the  district,  and  make  out  the  rate  bills  for  the  same;  have  the 
care  and  control  of  the  schoolhouBes  and  grounds,  and  provide  all 
things  necessaiy  for  the  schools ;  employ  and  remove  teachers ;  provide 
for  instruction  in  other  than  the  prescribed  studies,  and  determine 
upon  what  terms  paipils  may  be  received  from  adjoining  districts  and 
towns. 

A  school  district  may  raise  money  by  taxation  for  school  purposes, 
may  hire  or  purchase  lands  or  buildings,  or  build,  repair^  or  furnish 
schoolhouses,  but  has  not  the  power  to  take  land  by  right  of  eminent 
domain  for  such  purposes.   That  power  is  exercised  by  the  selectmen 

of  the  town  on  application  of  the  school  directors  or  the  prudential 
committee.  The  selectmen  also  make  division  of  the  public  school 
moneys  in  the  treasury  of  the  town. 
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Execntbiis  upon  judgments  obtained  against  any  county,  town, 
oiy.  Tillage,  school,  or  fire  district  may  be  levied  upon  the  goods  and 
chattels  of  the  inhabitants,  who  nuiy  recover  of  the  county,  town^ 
village^  or  district  the  sums  so  paid  or  levied  on  their  property  with 
twelve  per  cent,  interest. 

In  Rhode  Island  all  school  districts  existing  on  January  1,  1904, 
were  abolished  by  an  act  of  the  General  Assembly  passed  April  17, 
1903. 

A  town  may  sue  or  be  sued  in  its  corporate  name  and  defend  in 
any  court  or  elsewhere,  may  submit  to  arbitration  and  appoint  neces- 
sary  agents  in  that  behalf.  Where  an  action  is  given  to  any  tovm 
officer,  it  should  generally  be  brought  in  the  name  of  the  town,  and  if 
an  action  lies  against  a  town  officer  it  should  be  prosecuted  against 
the  town. 

In  Vermont,  towns  olect  annually  au  a^^'nt  to  prosecute  and  de- 
fen<l  m'lts  in  which  the  town  is  interested.  In  Khode  Island,  any 
inikabiiaut  of  a  town  may  appear  to  defend  in  any  action  against  it. 
In  that  ptate  the  law  expressly  reipiires  all  suits  brought  by  a  town 
to  bo  brought  in  its  name,  nnless  otluTwise  by  law  spoeially  directed. 

They  are  authorized  to  make  contracts  necessary  for  the  exercise  of 
their  corporate  powers,  and  for  other  purposes  authorized  bv  law. 
Among  these  may  be  named  the  disposal  of  garbage,  refuse  and  ollal ; 
the  reception,  care  and  treatment  by  hospitals  of  persons  in  need  of 
temporaiy  relief  during  illness ;  to  pay  interest  to  annuitants  on  cash 
gifts  to  the  town;  to  contribute  to  the  cost  of  sewers  built  by  any 
other  town  or  dty  situated  in  the  water-shed  from  which  the  town 
disws  its  water  supply,  to  protect  such  water  supply  from  pollution. 
It  bss  been  recently  hdd  in  a  Massachusetts  case  that  the  legislature 
has  no  power  under  the  Constitution  to  confer  upon  cities  or  towns 
svthon^  to  establish  and  maintain  municipal  fuel  or  coal  yards,  or 
to  purchase  coal  and  wood  for  the  purpose  of  selling  it  in  their  in- 
habitants or  others. 

A  town  may  take  and  hold  real  estate  for  the  public  use  of  the 
inhabitants,  and  may  convey  the  same  either  by  a  vote  of  its  inhabit- 
ants or  by  a  deed  of  its  selectmen  or  other  agents.  Beal  estate  may  be 
acquired  by  a  town  for  public  uses  by  gift  or  purchase,  or  by  con- 
demnation, in  the  exercise  of  the  right  of  eminent  domain.  It  may 
fjike.  bold  and  manage  real  or  person nl  estate  in  trust  for  the  estab- 
lisiiment.  support,  and  maintenance  of  public  schools,  libraries,  hos- 
pitals, cemet<Ties  or  for  other  charitable  uses.  Belirriou?  uses  arc  Q^' 
pressly  excluded  from  such  trusts  by  statute,  in  Uhode  Island. 

In  Massachusetts,  towns  are  authorized  by  law  to  lease,  for  a  term 
not  exceeding  five  years,  a  public  building  or  a  part  thereof,  except 
schoolhouses  in  actual  use  as  such,  to  veteran  firemen's  associations, 
posts  of  the  Grand  Army  of  the  Republic,  or  camps  of  the  Legion  of 
Spanish  Veterans,  established  in  the  town. 
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Thr  iir  lawful  cxeidfie  or  abuse  by  a  town  in  MassachnsettSy  or  any 
o£  its  offioera,  of  corporate  power  in  attempting  to  raise  or  expend 
money,  or  to  incur  obligations  purporting  to  bind  the  town  for  any 
TIT) lawful  purpose,  or  in  excess  of  its  corpornte  powers,  may  he  res 
trained  hy  the  supreme  or  superior  court,  on  petition  of  ten  taxable 
inhabitants. 

A  like  provision  is  found  in  the  laws  of  Maine. 
,  Towns  may  lay  taxes  and  appropriate  money  for  public  uses  and 
purposes,  which  are  generally  specified  in  the  statutes  granting  the 
anthoiity.  The  nses  and  purposes  take  a  wide  range  in  some  of  ^e 
states.  Besides  the  ordinary  requirementB  for  schools,  roads  and 
bridges,  support  of  the  poor,  care  of  public  grounds  and  cemeteriesy 
lighting  public  ways,  water  supply,  libraries,  armories,  fire  apparatus 
and  the  salaries  of  public  officers,  they  embrace  a  large  variety  of 
other  matters. 

Among  a  large  number  of  objects  for  which  appropriations  are 
made  in  th<'  different  states,  are  included  grants  of  money  to  enconrage 
vnlnnt<MT  enlistments  in  ease  of  war  or  rebellion  ;  to  ereet  monuments 
to  soldiers  who  have  died  in  the  military  s^Tvico  of  their  country;  to 
defray  the  expense  of  decorating  the  graves  of  soldiers  in  the  Ifite 
civil  war  and  other  wars,  and  for  aid  to  di.-^abk'd  soldiers  and  sailors 
and  their  families,  and  the  families  of  the  slain;  for  memorials  of 
firemen  who  have  lost  their  lives  in  tl^  fire  service;  for  marking  his- 
toric spotii;  for  procuring  and  publishing  town  records  and  histories; 
for  celebrating  anniversaries  of  events  in  the  history  of  the  town  and 
nation;  to  defray  the  expenses  of  Old  Home  Week;  to  purchase, 
build,  or  repair  a  liears.^  and  hearse-house  for  the  exclusive  use  of  the 
citizens  ;  to  provide  drinking-troughs,  wells  and  fountains,  and  for 
planting  trees  in  highways,  pqunrefs  and  commons;  for  destroying 
insert  pf^st>;;  to  provide  and  ninintain  eoastinu  and  fkating  places; 
for  wat<'ring  street-:  to  employ  counsel  to  represent  the  town  at  hear- 
ings before  eoniniittees  of  the  legislature;  for  the  detection  and  arrest 
of  criminals,  and  all  other  nec»\';sary  charges  arising  in  the  town. 

Appropriations  can  be  made  only  at  legal  meetings  regularly  called, 
under  warrants  in  which  the  purposes  are  specified  for  which  the 
money  is  to  be  voted.  In  some  cases,  the  amount  which  a  town  may 
appropriate  is  limited  by  law.  Such  appropriations  are  also  subject 
to  the  limitations  of  town  indebtedness  and  the  annual  tax  limit 

Towns  have  power  to  make  and  adopt  such  orders,  by-laws  and 
regulations,  not  repugnant  to  law,  for  the  purposes  specified  in  the 
statutes,  as  they  may  jndjje  mo«;t  conducive  to  their  welfare.  Th^ 
may  l)e  adopted  at  nn^-  annual  or  special  meeting  of  the  voters  duly 
ea1]od  and  warned  for  the  purpose.  ReLrinnintr  with  sii 'h  as  provide 
for  direetinir  and  mana£ring  their  pmdontial  affairs,  preserving  peace 
and  crnnd  order  and  maintaining  the  internal  police  of  the  town,  they 
cover  a  great  variety  of  duties  and  interesta. 
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Among  them  may  be  noted  those  prescribing  tlic  manner  of  warning 
town  meetings;  forbidding  the  pasturing  of  cattle  or  other  animals  iu 
pnbHc  places  or  ways ;  forbidding  the  deposit  of  ashes,  filth  or  rubbish, 
the  piling  of  wood,  timber  or  stones  within  the  limits  of  a  public  way; 
forbidding  the  placing  of  signboards  or  placards,  or  fastening  horses,  • 
cattle  or  teams  on  or  to  the  trees  in  a  public  way ;  to  prevent  the : 
obstruction  of  the  sidewalks  with  snow  or  ice ;  to  regulate  the  use  of 
public  sewers  and  of  resenroirs  connected  with  the  public  water 
supply;  to  regulate  the  width  of  the  tires  of  vehicles;  to  r^^te  the 
fisbeiies  of  clams  and  oysters  and  other  iisheries;  for  the  care,  pro> 
tection,  preservation  and  use  of  public  cemeteries,  parks,  commons, 
libraries  and  other  public  institutions;  for  protection  against  fires; 
for  the  setting  of  furnaces,  ranges  and  boilers;  for  the  construction 
of  baildings ;  for  the  relation  of  plumbing,  the  location  of  piggeries 
and  slaughter-houses,  and  the  care  and  discipline  of  truant  children. 

Connecticut  gives  the  broadest  authority  to  towns  in  reference  to 
by-laws,  excluding'  only  matters  of  a  criminal  nature.  In  Massa* 
chusetts,  l)y-laws  do  not  go  into  effect  unless  approved  by  the  attorney- 
general  of  the  Commonwealth.  Tn  ^faine,  the  approval  of  the  county 
mmmi^sioners  or  of  a  judge  o£  the  supreme  judicial  court,  is  required 
to  jrive  them  validitv. 

Tn  tlie  frrneral  rule  that  the  voters  in  town  meetinn:  enact  and  adopt 
the  hy-laws  which  are  to  rrfrnlate  their  local  affairs,  the  state  of 
Rhodf^  Inland  furnishes  an  exception.  In  that  ntate  the  power  to 
mako  ordinancrs.  hy-laws  and  reornlntion?  for  '*  tlio  well-ordering, 
managing,  and  directing  of  the  prudential  afTair;^  and  policp."  is 
vested  in  the  town  councils  which  are  autliorized  to  punish  violations 
^ith  either  fine  or  imprisonment.  In  other  states,  only  fines  can  be 
imposed  for  breaches  of  such  reflations,  whieh  are  jmid  into  the  town 
twasury.  To  the  selectmen  or  town  councils,  the  officers  appointed 
by  them,  and  the  town  constables,  is  generally  committed  the  duty  of 
inforcing  such  ordinances. 

This  power  to  regulate  their  local  affairs  conferred  upon  municipal 
xiorporations  would  seem  to  be  subject  to  the  paramount  authority  of 
the  state  to  change  or  annul  any  by-law  made  by  them.  In  Massa* 
cbuBetts,  an  amendment  of  the  Constitution  provides  that  all  by-laws 
nuide  by  a  municipal  or  city  government  shall  be  subject  at  all  times 
to  anndment  by  the  General  Court;  and  the  supreme  court  of  Xew 
Hami^ire  (State  v.  Ofiffln,  69  N.  H,  1)  has  held  that  whatever 
by-laws  and  ordinances  the  kgidature  can  lawfully  authorize  towns 
«id  cities  to  adopts  it  has  the  constitutional  power  to  enact  directly. 

The  ancient  practice,  established  in  the  Colony  of  Massachusetts 
^*y,  in  1647,  by  an  order  of  the  General  Court,  of  running  and  mark* 
%  at  frei]uent  intervals  the  boundaries  between  towns,  still  eon- 
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tinues  in  most  of  the  New  England  states.  In  Connecticut,  Maine^ 
and  MasBachasettSy  it  is  done  once  in  eveiy  five  years,  and  in  Xew 
Hampshire  at  intervals  of  seven  years.  Bhode  Island,  while  making 
no  provision  for  perambulation,  declares  by  statute  that  all  town  and 
city  boundaries  shall  remain  as  now  established  by  law,  and  imposes 
heavy  penalties  for  the  disturbance  or  removal  of  a  monument  mark- 
ing any  such  boundary. 

In  Vermont,  the  lines  are  perambulated  by  the  selectmen  when- 
ever directed  by  Tote  of  the  town.  The  work  is  performed  by  the 
selectmen  of  the  contiguous  towns  or  by  agents  appointed  by  them,  the 
oldest  town  taking  the  initiative. 

In  Massachusetts,  every  town  is  required  to  adopt  a  corporate  seal; 
in  otlier  states  the  adoption  and  use  of  a  seal  by  the  towns  is  optional. 

Every  state  in  New  England  imposes  restraints  upon  the  borrow* 
ing  power  of  towns,  and  fixes  limits  to  the  amount  of  indebtedness 
beyond  which  they  may  not  pass  without  special  grant  of  authority 
from  the  legislature. 

The  de1>t  limit  in  Maine  is  fixed  by  a  const)  tut  if mnl  amendment,  at 
five  per  cent,  of  the  last  ro^rular  valuation  of  the  town.  In  Massa- 
chusetts, the  statutory  limit  is  three  per  cent,  of  the  last  preceding 
valuation  of  the  taxable  property  of  the  town;  except  that  a  town 
wliich  acquires  a  mis  or  electric  lightinir  plant  mny  invuv  debt  outsido 
the  limit  mentionrd.  in  payment  thereior,  to  an  amount  not  exceedinf:^ 
five  per  cent,  of  suth  tax  valuation.  This  inhibition  does  not  extend 
to  debts  incurred  in  anticipation  of  the  tax  collections  of  the  munici- 
pal year,  for  temporary  loans  for  general  purposes,  for  the  payiiKut 
of  land  damages,  or  the  general  expense  of  altering  railroad  grade 
crossings.  Such  loans  may  be  authorized  by  a  majority  vote,  but  no 
other  indebtedness  exceeding  the  limit  prescribed  can  be  incurred  by 
a  town,  except  by  a  vote  of  two-thirds  of  the  voters  present  and  voting 
at  a  town  meeting. 

Special  provision  is  made  by  law,  in  Massachusetts,  for  the  estah* 
lishment  by  towns  of  public  parks,  and  the  improvement  of  public 
grounds  and  playgrounds,  and,  for  such  purposes,  for  the  creation  of 
boards  of  park  commissioners  clothed  with  ample  powers  to  lay  out 
and  improve  such  parks  and  grounds,  including  the  exercise  of  the 
right  of  eminent  domain  in  the  acquisition  of  land,  for  the  use  of 
such  parks  and  playgrounds.  Coupled  with  the  authority  granted  to^ 
towns  to  enable  them  to  procure  a  water  supply,  a  lighting  plant,  lands 
for  parks  and  playgrounds  and  other  public  utilities,  are  specific  limits 
governing  the  amounts  of  money  to  he  Iwrrowed,  and  the  periods  of 
time  within  which  they  shall  lx»  paid,  as  well  as  the  times  and  methods 
of  votinir  the  appropriations  for  Furh  purposes. 

In  Hhode  Island,  no  town  may  incur  a  debt  exceeding  three  per 
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eentmn  of  its  taxable  property  without  special  legidatiTe  aiithoriij» 
nor  men  iis  ratable  property  in  any  one  year  in  exceaa  of  one  and 
one-half  per  cent  of  its  ratable  Yalue,  except  in  payment  of  its  in- 
debtedness or  interest  thereon,  for  appropriations  to  any  of  the  sink- 
ing funds,  or  for  extraordinary  repairs  of  damages  caused  by  the 
dements.  Assessments  f  »r  >pecific  benefits  conferred  by  the  opening 
or  improving  of  public  highways  or  public  sewers,  are  not  included 
within  such  limitations. 

In  Conuectinit,  no  town  has  power  to  establish,  purchase,  recon- 
struct, extend,  or  enlarge  a  gas  or  electric  plant  until  a  vote  for  that 
ptirpn?!p  shall  have  been  passed  by  a  two-thirds  vote  at  two  legal 
meetm.i:^.  duly  called  for  the  purpose,  of  wliieli  meetings  the  second 
is  caHed  at  an  interval  of  not  less  tlian  one  year  after  the  first. 

Bouds  io.sucd  for  th<'  purpose  luusi  Ke  -old  at  not  letss  than  par, 
bear  interest  at  not  abuvc'  livt-  per  f cut.,  and  be  payable  in  a  t<'rni  not 
exceeding  thirty  years.  An  aiiK  uduir  nt  to  the  state  eonstitulion  for- 
bids any  county,  city,  town,  borough,  or  other  munieiimlity  to  8ul>- 
•cribe  to  the  capital  stock,  purchase  the  lionds  of  or  make  any  dona- 
tion, or  lend  its  ciedit,  directly  or  indirectly,  to  any  railroad  corpoia* 
tioiL 

In  Kew  Hampshire,  authority  is  given  to  municipal  corporations  to 
inae  bonds  payable  within  twenty  years  at  a  rate  of  interest  not 
exceeding  six  per  cent  per  annum,  for  any  purpose  for  which  it  can 
raise  money  or  incur  a  debt;  but  no  bonds  may  be  issued  to  increase 
the  net  indebtedness  of  such  corporation  in  excess  of  five  per  cent,  of 
the  value  of  its  taxable  property  as  last  appraised  for  taxation. 

In  Vermont,  to^^  n."?  have  authority  to  aid  railroads  organized  under 
the  general  law  of  the  state  by  issuing  bonds  or  taking  capital  stock 
therein,  but  the  liability  thus  aBSumed  may  not  exceed  eight  times  the 
grand  list  of  taxes  of  the  town.  Such  aid  can  be  extended  only  when 
a  majority  of  the  taxpayers  in  number  and  amount  of  the  grand  list 
have  assented  in  wriiini:  to  a  vote  therefor  passed  at  a  town  meeting 
(Inlv  called  and  held  for  that  ]nirpose;  and  the  signatures  of  such 
ass^^^nting  majority  of  the  taxjjayers  must  be  obtained  witliin  one  year 
after  the  first  signature  is  made. 

In  all  the  states  of  Xew  England,  the  towns  are  empowered  to 
refund  their  lawful  indebtedness  from  time  to  time,  by  the  issuance 
of  new  bonds,  notes,  or  other  evidences  of  debt,  and  they  may  also 
€itablish  sinking  funds  for  the  payment  of  such  indebtedness  upon 
tenns  and  conditions  prescribed  by  the  statutes  governing  the  same. 

In  all  the  states,  the  proper^  of  the  inhabitants  is  subject  to  the 
psTment  of  judgments  recovered  against  the  town,  but  in  Vermont 
tbe  property  so  liable  is  limited  to    goods  and  chattels.'^ 

In  general,  all  forms  of  property  not  exempted  by  law  are  subject 
ta  taxation  by  town  authorities,  except  the  proper^  of  corpozationa 
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returned  by  the  assessorB  to  the  Btate  authorities  for  taxation;  and  a 
considerable  percentage  of  the  revenues  of  towns  is  derived  from  taxes 
imposed  by  the  state  upon  corporations  or  corporate  franchises^  the 
towns  receiving  from  the  state  treasury  their  proportionate  part  of 
the  amount  thus  obtained,  on  account  of  shares  in  such  corporations 
owned  by  their  inhabitants. 

The  systems  of  assessment  and  collection  of  taxes  in  the  different 
states  are  similar.  A  return  is  required  to  be  made  annually  by 
every  resident  taxpayer  upon  a  blank  furnished  him  by  the  assessors 
of  the  town,  in  which  should  be  set  down  the  particulars  of  all  his 
ta.\al)le  property.  The  return  is  made  to  the  assessors,  and  forms  the 
basis  of  the  assessment  made  against  the  person  making  it.  A  failure 
to  make  a  return  not  only  subjects  the  person  who  ne^^lects  to  make 
it  to  double  taxation,  but  also  deprives  him  of  the  right  to  appeal 
from  the  decision  of  the  assessors  to  a  higher  authority  for  an  abate- 
ment. 

In  Maspachnsott?,  a  fine  or  imprisonment  is  the  penalty  impof'ed 
upon  one  wlio  wilfully  makes  a  false  return.  In  Vermont,  a  person 
who  M  iifully  swears  falsely  to  any  retiirn  or  inventory  of  his  pro|>erty 
is  g-itilty  of  porjiirv  and  may  Ix^  punished  accordingly.  The  same 
nile  olitains  iu  Connecticut  and  New  Hampshire.  In  the  latter 
state,  when  in  the  opinion  of  the  selectmen  or  assessors  a  person 
or  corporation  has  made  a  false  or  incomplete  return,  they  may 
ascertain  in  such  way  as  they  may  be  able,  as  nearly  as  practicable,  the 
amount  and  value  of  the  property  for  which  such  person  or  corpora- 
tion is  taxable,  and  set  down  to  the  delinquent,  by  way  of  doomage, 
four  times  as  much  as  the  property  would  be  taxable  if  truly  returned 
and  inventoried. 

The  exemptions  from  taxation  allowed  by  the  several  states  are 
much  the  same,  but  there  are  certain  features  of  such  exemptions  in 
the  diiferent  states  which  are  of  special  interest. 

In  Massachusetts,  the  personal  property  of  literary,  benevolent, 
charitable  and  scientific  institutions,  and  of  temperance  societies  in- 
corporated within  the  Commonwealth,  is  exempt,  and  likewise  the 
real  estate  owned  and  occupied  by  them  and  their  officers  for  the 
purposes  for  which  they  are  incorporated;  but  such  real  or  personal 
property  is  not  exempt,  if  any  of  the  income  or  profits  of  the  business 
of  such  corporation  is  divided  among  the  stockholders  or  members,  or 
is  used  or  appropriated  for  other  than  literary,  educational,  benevo- 
lent, charitable,  scientific  or  religious  purposes,  nor  for  any  year  in 
which  the  corporation  omits  to  bring  in  to  the  assessors  the  list  and 
statement  re(]uired  by  law. 

As  an  instance  of  the  application  of  the  rule,  the  decision  in  Cafn- 
hrt'tlf/r  V.  Couuty  Commissioners.  Ill  Mass.  .330,  mav  be  cited.  In 
that  case  it  was  held  that  the  upper  stories  of  Hoiyoke  House,  a 
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bnildi]^  owned  by  Hnrvard  College,  appropriated  for  students  and 
need  for  purposes  within  the  college  charter,  were  exempt  from  tax- 
ation; but  the  lower  atoxy^  which  waa  used  for  other  purpoaefly  wati 

not  exempt. 

That  state  also  exempts  houses  of  religious  worship  owned  by  or 
held  m  trust  for  the  use  of  any  nligious  organization,  it«  pews  and 
furniture;  but  the  exemption  does  not  extend  to  portiona  of  li 
houses  appropriated  for  purposes  other  than  religious  worship  or 
instruction;  the  property  to  the  amount  of  five  hundred  doUars  of  a 
widow,  or  of  an  unmarried  woman  above  tiie  age  of  twenty-one  years, 
and  of  a  person  above  the  age  of  seventy-five  years,  or  of  any  minor 
vhose  father  is  deceased:  provided  the  whole  c^iau'  of  sueh  person 
dues  not  exceed  in  value  the  sum  of  $1,000,  exclusive  of  property 
otherwise  exempted;  the  property  of  soldiers  and  sailors  mIio  served 
in  the  militarj'  or  naval  service  of  the  United  States  in  the  war  of 
the  rebellion,  who  were  honorably  discharged  therefrom,  and  who  by 
reiBon  of  injur)-  received  or  diaease  contracted  while  in  such  Bernce> 
and  in  the  Une  of  duty,  liaye  become  permanently  incapacitated  for 
tbe  performance  of  manual  labor,  and  the  wives  or  widows  of  such 
aoldien  or  sailors:  provided  that  the  whole  estate  of  tlie  persons  so 
exempted  does  not  exceed  in  value  the  sum  of  $5,000,  that  only 
13,000  shall  be  exempted  to  any  one  family,  and  that  the  property  of 
the  family  does  not  exceed  $5,000. 

^faine  exempts  the  personal  property  of  all  literary  and  scientiiie 
institut'  r;^  .  the  real  and  personal  property  of  all  lienovolent  and 
charitable  institutions  incorporated  by  the  state;  the  real  estate  of  all 
literary  and  scientific  institutions  occupied  by  them  for  their  own 
purposes,  or  by  any  officer  as  a  residence ;  houses  of  religious  worship 
including  vestries  and  the  pews  and  furniture  within  the  same,  except 
f^'ir  pnroehial  pnrposo«;:  and  proportv  lieM  l)y  a  relis^ious  society  as  a 
parsonage  not  exeeeiling  $G,0()()  in  value,  from  which  no  rent  i-^ 
rpfrivofl,  and  personal  ])ro])erty  not  exceeding  ^G.Ooo  in  value;  the 
polls  and  estates  of  persons,  wlio  by  reason  of  age,  infirmity  and 
poverty,  are  in  the  judgment  of  tlio  assessors  unable  to  contri'>iitf 
towaH-  tlie  public  charges;  and  the  polls  of  all  soldiers  and  sailors 
iho  rcd'ive  state  pensions. 

Vermont  allows  the  following  exemptions:  Real  and  ptrsonal  ejj- 
tate  granted,  sequestered,  or  used  for  public,  pious,  or  charitable  uses; 
T(?al  and  personal  estate  used  for  the  purposes  of  a  pul>lic  or  private 
circulating  library,  open  to  the  public  and  not  used  for  profit;  land? 
leased  by  towns  for  educational  purposes,  and  lands  owned  or 
teased  by  colleges,  academies,  or  other  public  schools,  or  leased  for  the 
support  of  the  gospel ;  and  the  poUs  of  the  male  inhabitants  of  the 
state  who  while  in  the  service  of  the  United  States  in  the  war  of  the 
icbeUion  lost  an  ann,  leg,  or  eyesight,  or  contracted  an  equivalent 
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disabilifyy  to  be  determined  by  the  degree  of  disability  for  which  sudi 
person  is  pensioned,  or  who  having  been  honorably  discharged  has 

no  taxable  estate. 

New  Hampshire  exempts  houses  of  public  worship,  $1^,500  of  th«$ 
value  of  parsonages  owned  by  religious  societies  and  occupied  by 
their  paators,  scboolhou^cs,  seminaries  of  learning,  and  the  real  estato 
and  personal  property  of  charitable  associations,  corporations,  and 
societies  devoted  to  the  uses  and  purposes  of  public  charity, 

Bhode  Island  grants  the  following  exemptions:  Buildings  for  re- 
ligious worship  and  the  land  upon  which  they  stand  and  immediately 
gurroiiiiding  them  to  an  extent  not  cxeeeding  one  acre,  so  far  aa 
they  are  occupied  and  used  exclusively  for  religious  or  educational 
piirpofies ;  the  buildings  and  personal  estate  owurd  hy  a  corporation 
used  for  a  school,  academy,  or  seminarv  of  learning,  and  of  any  incor- 
porated, public,  charitable  institution,  and  land  not  exce4'ding  one  acre 
when  used  exclusively  for  educational  purposes;  the  estates,  persons 
and  families  of  the  president  and  professors  for  the  time  being  of 
Brown  University,  for  not  more  than  $10,000  for  each  sin  h  officer,  his 
estate,  person  and  family  included;  the  property  held  ior  a  library, 
and  certain  other  })hilanthropic  purposes  including  funds  lor  hos- 
pitals or  for  the  purpose  of  ])iiblic  education. 

Connecticut  exempts  buildings  or  portions  of  buildings  exclusively 
occupied  as  colleges,  academies,  churches,  public  schoolhouses  or  in- 
iirraaries;  parsonages,  of  any  ecclesiastical  society  to  the  value  of 
$5,000,  while  used  solely  as  such;  buildings  belonging  to  and  uaed 
exclusively  for  scientific,  literary,  benevolent  or  ecclesiatieal  societies, 
excluding  therefrom  real  estate  conveyed  by  any  ecclesiastical  society, 
or  public  or  charitable  institution  in  perpetual  alienation,  and  other 
lands  of  any  educational,  benevolent,  or  ecclesiastical  corporation,  or 
association  which  are  leased  or  used  for  other  purposes  than  the  specific 
purposes  of  such  corporation  or  association,  and  lands  granted  and 
given  for  the  maintenance  of  the  ministry  of  the  gospel  while  leased ; 
tiie  property  to  the  amount  of  $3,000  of  any  pensioned  soldier,  sailor, 
or  marine  of  the  I'nited  States,  who  while  in  8er\ice  lost  a  leg,  or 
arm  or  suffered  disabilities,  which  by  the  rules  of  the  United  States 
pension  oflRce  arc  considered  equivalent  to  such  loss ;  th(^  property  to 
the  amount  of  $1,000  of  every  resident  of  the  state  who  has  served  in 
the  army,  navy,  marine  corps,  or  revenue  marine  service  of  the  United 
States  in  time  of  war,  and  received  honorable  discharge  therefrom; 
and  property  to  the  like  amount  of  the  widow  or  the  widowed  mother 
residing  in  the  state,  of  every  person  who  so  served  and  died  in  the 
service,  or  after  receiving'  honorable  discharufe  from  the  service. 

Towns  and  cities  contribute  to  the  revenues  of  the  state  such 
amounts  in  the  form  of  taxes  as  arc  imposed  by  acts  of  apportion- 
ment passed  from  time  to  time  by  the  legislature.   This  apportion- 


.  J  i^  .d  by  Google 


State  Taxes, 


35 


ment  is  based  upon  the  nomber  of  ratable  polls  and  the  taxable  prop- 
erty in  each  town  or  city  as  returned  by  its  assessors  to  the  state 
authorities.  Such  returns  are  in  some  of  the  states  revised  and  cor- 
lected  by  boards  of  aflBesaors,  or  of  equalization.    The  methods  of 

asscpsnient  of  such  taxes  vary  in  the  different  states. 

In  Vermont,  abstracts  of  the  tax  list  made  by  the  listers  and  cer- 
tified by  tlie  town  clerk,  are  returned  by  the  clerk  to  the  secretary  of 
Ftate,  w!in  from  the  abstracts  so  returned  prepares  a  list  for  the  state 
t^ios  and  traripmits  a  copy  of  it  to  the  state  treasurer.  The  latter 
issues  his  warrant  to  the  liist  constable  or  collector  of  taxes  of  the 
Beveral  towns  for  collection. 

In  New  Hampshire,  the  selectmen  of  o;u  h  town  annually  transmit 
to  liie  secrftnrv  of  state  a  certificate  showing  the  number  and  total 
valuation  oi"  })olls  and  ratable  eptates  of  the  town,  the  amount  of 
taxes  levied  and  the  rate  of  taxation  of  tlie  year.  These  certificates 
are  laid  Ity  the  secretary  of  stati'  before  the  state  board  of  equaliza- 
tion, who  etjualize  the  valuatiouii  in  all  the  towns  of  the  state  upon 
the  same  basis,  so  as  to  make  them  uniform,  in  order  that  the 
public  taxes  that  may  be  apportioned  among  the  towns  in  accordance 
tiierewith  may  be  equal  and  just  between  them. 

In  Massachusetts,  the  amount  of  tax  to  be  paid  by  each  town  and 
citj  is  fixed  by  an  act  of  the  legislature  in  accordance  with  an  appor^ 
tioDment  by  tiie  tax  commiesioner  prepared  and  reported  to  the  Gen- 
eral Court  once  in  every  three  years.  This  apportionment  is  based 
upon  the  returns  of  the  local  assessors  made  up  and  deposited  by 
them  triennially  with  the  secretary  of  the  Commonwealth,  showing 
the  ratable  polls  and  estates  of  their  towns. 

In  Connecticut,  the  state  treasurer,  comptroller  and  tax  conunis- 
noner  constitute  the  board  of  equalization,  whose  duty  it  is  so  to 
adjust  the  assessment  list  of  each  town  that  it  shall  conform  to  the 
actual  cash  value  of  the  property.  Such  lists  when  so  equalized  con- 
ititiiie  the  general  list  of  the  state  upon  whic  h  the  state  taxes  are 
imposed  by  acts  of  the  legislature.  The  selectmen  are  required  to 
caoje  the  amount  of  the  state  tax  imposed  upon  their  town  by  the 
General  Assembly  to  be  paid  on  or  before  a  day  named,  and  in  ease 
the  lax  is  not  paid  at  such  time,  it  is  the  duty  of  the  treasurer  of  the 
stat^'  to  issue  an  execution  atrainst  the  estate  of  those  ofTicers,  retum- 
ahle  in  sixty  days,  for  the  sum  due.  Jf  that  ex(vution  is  returned 
unsatisfied,  the  treasurer  is  rerpiired  to  issue  another  for  ^ho  sum 
remainincr  due  and  the  costs  accrued,  against  the  estates  of  the  inhabit- 
ant? of  the  town. 

In  Hhode  Island,  the  valuations  of  the  ratalde  property  of  the  towns 
acd  the  rate  to  be  assessed  are  both  fixed  hy  statnte.  The  town 
assessors  assess  the  amount  required  upon  the  taxahle  property  of 
tke  town,  and  the  state  treasurer  issues  his  warrant  for  the  collection 
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of  the  state  taxes  upon  the  lists  of  assessments  returned  to  him  by  the 
several  towns.  In  case  of  failure  of  the  town  officers  to  asaeas  and 
collect  the  tax,  the  town  forfeits  double  the  amount  of  the  tax,  to  be 
recovered  by  the  general  treasurer  and  collected  on  execution  fiom 
the  property  of  the  town  or  of  its  inhabitants. 

In  Maine,  a  board  of  state  assesBorB  chosen  by  the  legisUture  is 
charged  with  ^be  duty  of  fixing  the  valuations  of  the  taxaUe  properly 
of  the  several  towns  and  of  equalizing  the  state  tax  among  them.  Tlie 
local  assessors  are  required  to  make  annual  returns  to  this  board  of 
the  ratable  polls  and  estates  of  their  towns ;  and  the  board  equalizes 
and  adjusts  the  assessment  lists  so  furnished,  adding  to  or  deducting 
from  each  such  amount  as  will  make  it  equal  to  the  full  market  value. 
The  board  makes  and  files  with  the  secretary  of  state  a  detailed  report 
of  the  assessed  valuation  for  each  town,  township  and  all  other  loU 
and  parcels  of  land  not  included  in  any  township,  and  the  aggregit? 
amount  for  cnch  county,  throughout  the  entire  state,  before  the  first 
day  of  December  preceding  the  regular  sessions  of  the  legislature. 
Tlic  valuation  thus  determined  forms  the  basis  for  the  computation 
and  a}>portionni^'Ti^  of  the  slat?  and  county  taxes  until  the  aext 
biennial  assessment  and  equalization. 

The  state  tr^p.sur^r  issiips  his  warrant  for  the  amount  due  fn)ra 
each  town,  to  the  local  collector  of  taxes,  who  collects  and  pays  ii 
over  to  the  town  treasurer.  State  taxes  may  l>e  collected  from  de- 
linquent towns  on  warrants  issued  ])y  tlio  state  irea-^nrer  to  ilie  sheriiT 
of  the  county,  reijuiring  him  to  levy  by  distress  and  sale  upon  the  real 
and  personal  property  of  any  of  the  inliahitanls  of  the  town. 

Education  has  always  been  one  of  the  chief  concerns  of  the  Xevv 
England  states.  In  163G,  the  college  wliich  was  sfterwards  to  bear 
the  name  of  John  Harvard  was  established  at  Cambridge  by  the 
General  Court  From  the  first  it  was  regarded  as  the  foster  child  of 
the  colony,  and  waif  in  part  supported  by  grants  of  mouey  and  lands. 
Later  it  received  more  or  less  support  from  the  Commonwealth,  the 
last  appropriation,  in  1814,  being  a  tax  laid  upon  the  Massachusetts 
bank,  which  yielded  to  the  coll^  ten  thousand  dollars  per  annum  for 
the  period  of  ten  years.  In  the  contributions  made  by  Massachusetts 
towards  the  maintenance  of  Harvard  in  the  colonial  and  provincial 
periods,  Connecticut,  New  Haven  and  Plymouth  bore  their  part. 

The  example  of  :\rass  u  lnisetts  was  not  without  influence  upon  the 
other  colonies.  In  New  Haven  on  Pecember  26,  1641,  it  was  ordered 
"  that  a  free  school  shall  be  set  up  in  this  town/'  and  the  General 
Court  of  Connecticut  estaM;  ^  -d  a  free  school  system  in  1644.  Tho 
neofl  of  a  college  for  New  Haven  had  begun  to  be  felt  as  early  as 
IGlt,  and  a  project  for  the  founding  of  a  collpiro  was  conceived  at 
that  time;  but  partly  owin*r  to  the  objections  of  leading  men  of  the 
Bay,  who  urged  that  all  the  resources  of  all  New  England  wm  barely 
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enongh  to  support  Harvard,  &o  serious  attempt  to  found  another  inati- 
tutioQ  of  learning  was  made  imtil  1698.  In  that  year,  the  general 
sjnod  of  the  colony  undertook  the  work,  intending  to  call  the  new 
eoUege  ^  the  school  of  the  church/'  The  real  founding,  however,  of 
the  school,  which  has  since  grown  into  Tale  University,  was  begun  at 
a  meeting  in  Branford  in  1700  when  the  ministers  made  contributiona 
of  books,  in  all  about  forty  volumes,  for  the  purpose. 

A  like  interest  in  education  was  felt  in  Plymouth.  In  1G40,  a 
plan  for  an  academy  or  college  at  Jones'  Kiver  was  conceived ;  and  it 
is  claimed  tliat  the  Plymouth  town  meeting  in  1672,  in  authorizing 
the  application  of  thirty-three  pounds  out  of  the  rentals  of  the  com- 
mon lands  to  the  support  of  a  common  school,  established  by  law  the 
fifi^t  free  school  in  Xow  England.* 

In  KUO,  Newport  invited  Kohcrt  Lentluil  to  teacli  a  school  in  that 
town,  and  as  an  inducement  voted  to  trive  a  hundrt  d  acres  of  laud  to 
liiiu  and  his  heirs  and  four  more  for  a  house  lot.  Providence,  in 
Itib.i,  rt'served  a  liundrcd  acres  of  upland  and  six  acres  of  meadow  for 
the  founding  of  a  public  school.  In  the  otlier  colonics  various  move- 
ments were  lx';.:un  for  the  promotion  of  education  amon?  the  towns, 
but  Massai  1iu<ett3  took  the  lead  in  laying  the  foundations  of  a  gen- 
eral system  of  public  schools. 

The  foundation  of  the  free  school  system  was  begun  early  in  Boston, 
Gmreracr  Winthrop  wrote  in  his  dianr  that  interest  in  the  establish- 
ment of  free  schools  was  already  developing  in  Boxbuiy  and  in  other 
places,  and  the  following  order  appears  in  the  records  of  the  General 
Conrt, "  10th  day  of  ye  11th  month  of  1641,.  It  is  ordered  that  Deare 
Istsnd  shall  be  improoved  for  the  maintenance  of  a  Free  School  for 
the  Towne  and  such  occasions  as  ye  Townsmen  for  the  time  being 
shall  think  meete,  the  sayd  Schoole  being  siL'Ticieutl y  Provided  for." 

Boston  too  had  the  advantafre  of  the  teaching  ancl  influence  of  that 
famous  schoolmaster  Ezekiel  Cheever,  among  who-,  ptipils  was  the 
more  famous  Cotton  Mather,  who  wrote  of  him  the  following  quaint 
lines: 

*'  He  lived,  and  to  vast  age  no  illness  knew 
Tut  time's  BCjrthe  waiting  for  him  rusty  grew ; 
He  lived  and  wrought,  his  labors  were  innTieuae, 
But  ne'er  dedin'd  to  praeter-perfect  tense." 

It  was  of  him  also  that  Governor  Hutchinson  wrote:  "Venerable 
not  merely  for  his  great  age  (xciv)  but  for  having  been  the  sehool- 
magter  of  most  of  the  principal  men  who  were  then  upon  the  stage." 
He  died  August  21,  170S. 

A  law  enacted  by  the  General  Court,  in  1642,  enjoined  universal 
education,  but  did  not  make  it  free  nor  did  it  impose  any  penalty 
iipoii  municipal  corporations  for  neglecting  to  maintain  a  school. 

* A.  Goodwin, "  The  Pilgrim  Sepublic/'  4M. 
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The  first  order  made  in  the  colony  of  ilassachusctu  Bay 
cstablislimcnt  of  free  public  schools  is  of  peculiar  interest, 
dated  November  11  (21),  1647,  aad  runs  as  follows: 

"It  being  one  chief  project  of  that  old  deluder  Satan,  t 
men  from  the  knowledge  of  the  Scripturee,  as  in  former  tii 
keeping  them  in  an  unknown  tongue;  so  in  these  latter  tii 
persuading  from  the  nse  of  tongaea,  that  so  at  leaat  the  true  sen 
meaning  of  the  original  might  he  clouded  by  false  glosses  of 
seeming  deceivers, —  that  learning  may  not  be  buried  in  the  gi 
our  fathers  in  the  Church  and  Commonwealth,  the  Lord  asaistii 
endeavors, — 

"  It  is  therefore  Ordered,  that  every  township  in  this  juried 
after  the  Lord  hath  increased  them  to  the  number  of  iifty  i 
holders,  shall  then  forthwith  appoint  one  within  their  town  to 
all  such  children  as  shall  resort  to  him  to  write  and  read,  whose 

shall  be  paid  either  by  the  parenta  or  masters  of  siieh  children, 
the  inhal)itants  in  general,  l)y  way  of  supply,  as  tho  m-ijor  ]n 
those  that  order  the  prudentinls  of  the  town  .«baU  appoint ;  pro 
those  that  send  their  children  br  not  oppn"^-*  i  l  y  paying  much 
than  they  can  have  them  taught  for  in  other  t  N\ns. 

**And  it  is  further  Ordered,  that  when  any  town  sliall  inerea 
the  number  of  one  hundred  families  or  householders,  they  shall  s 
a  (Iramniar  School,  the  master  thereof  bcinjr  able  to  instruct  > 
so  far  as  ihcy  may  be  lilted  for  the  University;  provided,  that  ii 
town  neglect  the  performance  hereof  above  one  year,  that  ever}- 
town  shall  pay  five  pounds  to  the  next  school  till  they  shall  per 
this  Order." 

The  first  enactment  which  required  a  definite  amount  of  8cho( 
each  year  was  that  of  June  25,  1789,  which  provided  that  every  t 
or  district  within  the  Commonwealth  coninining  fifty  familie 
householders  should  be  provided  with  a  school  master^  or  sc 
masters,  of  good  morals,  to  teach  children  to  read  and  write  an 
instruct  them  in  the  English  language  as  well  as  in  arithmetic, 
thography,  and  decent  behaviour,  for  such  period  as  was  equivalec 
six  months  for  one  school  in  each  year.  Larger  towns  or  disti 
were  required  to  liave  schools  and  masters  for  proportionate  peri 

Evory  town  or  district  containini?  two  hundred  families  or  ho 
holders  was  HMpiired  to  1)^  providr>(l  with  a  rnastrr  well  instnictfH 
the  T>atin,  Orcfk  and  Enirlish  lanL'na<:os.  in  addition  to  a  raastei 
instruct  in  Enirli-^h.  Towns  neglecting  to  procure  and  support  ^o) 
masters  as  rrMpiirod  by  hiw  were  subjected  lo  penalties  ranging  fi 
ten  to  thirty  pounds  aimually  aceordinjj  to  their  population. 

No  person  could  be  employed  as  a  scliool  master  unlo>«  ho  1 
received  nn  cdneation  in  some  college  or  nnivcrsitv.  and  Ix  forn  nnl 
iug  upon  such  employment  produced  a  certificate  from  a  lean 
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minister  well  skilled  in  the  Greek  und  Latin  languages,  settled  in  the 
town  or  pluee  where  the  school  was  to  be  kept,  or  two  other  such 
iiumaiers  in  the  vicinity,  that  he  was  well  qualified  and  able  to 
instruct  m  a  grammar  school,  or  that  he  was  of  competent  skill  in  the 
Grc'ek  and  Latin  languages.  No  settled  minister  could  be  accepted. 
u  a  school  master  within  the  intent  of  the  act  This  inhihitlon  was 
aot  long  after  repealed. 

Bj  tbB  act  of  Jime  13, 1817,  school  districts  in  Massachosetts  were 
declaied  to  be  corporations,  with  power  to  sue  and  be  sued,  to  take 
tnd  bold  real  and  personal  property  and  to  make  contracts  for  the 
purposes  for  which  they  were  organized.  Their  corporate  powers 
vere  enlarged  by  the  set  of  March  10,  1827.  Under  this  latter  act, 
towns  were  empowered  to  choose  school  committees  to  have  charge  of 
ill  public  schools  supported  by  the  town.  A  prudential  committee 
for  escb  district  was  also  provided.  Provision  was  made  in  the  act 
for  the  purchase  at  the  expense  of  the  town  of  school  books,  which 
were  to  be  provided  in  case  the  parents  r  iruardians  of  the  scholars 
did  not  furnish  them;  but  the  expense  of  such  books  was  to  be  added 
to  the  taxes  of  those  whose  children  were  provided  with  them  for  the 
next  year. 

The  development  of  the  systems  of  public  education  in  other  states 
Itas  i)eon  very  similar  to  tliat  of  Massachusetts,  There  an\  however, 
piciillar  features  in  the  different  states  wliidi  are  worthy  of  notice. 

In  all  the  states,  committees  elected  l>v  tho  towns,  have  the  manajje- 
ment  of  the  public  schools.  Tn  Coniu'cticut,  tlu  r<'  are  two  plans  of 
administration.  Under  one  plan,  a  board  of  scliool  visitors  is  given 
<harge  of  all  the  schools  of  the  town.  The  other  plan  obtains  in 
cases  where  towns  abulisli  the  school  districts  and  assume  control  of 
the  schools,  the  town  constituting  a  single  district.  In  that  case,  a 
tommittee  is  chosen,  which  has  all  the  powers  of  hia:h  school  and 
district  committees  and  boards  of  school  visitors.  In  Maine  and 
Vennont,  the  district  system  has  been  abolished  and  each  town  con- 
<titntes  but  one  district  for  echool  purposes. 

School  committees,  in  general,  have  plenary  powers.  They  may 
biie  and  dismiss  t{*achers  and  determine  their  qualifications.  They 
oxy  designate  the  school  to  which  a  j)upil  may  be  admitted,  and  may 
«xclnde  pupils,  subject  only  to  the  statutory  regulations  as  to  ages 
tnd  periods  of  attendance.  They  may  prescribe  the  studies  to  be 
pursued,  except  in  certain  states  where  certain  studies  are  required 
by  law,  and  may  select  the  text-books  to  be  used  by  the  pupils.  They 
w  employ  superintendents  and  fix  their  compensation.  They  have 
<httge  of  the  school  buildings  and  other  school  property  of  the  town, 
^wept  in  Vermont  where  a  prudential  committee  performs  that  duty, 
•ttd,  generally,  have  control  of  the  achool  funds  appropriated  by  the 
^  or  contributed  by  the  state  in  aid  of  the  schools. 
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All  towns  are  required,  under  heavy  penalties  lor  failure  to  do  90^ 
to  tax  themselves  for  the  support  and  maintenance  of  rIiooIs.  \'er- 
mont  prescribes  a  certain  percentage  of  the  grand  list  of  cverv  t«)\vu 
which  must  be  appropriated  annually  for  seliooi  purposes,  and  iinpose^j 
a  state  tax  of  five  cents  in  the  dollar  to  l>e  assessed  annually  upon  the 
grand  list  for  the  support  of  public  schools.  This  tax  is  apportioiirJ 
by  the  state  treasurer  among  the  towns,  cities,  unoxgumzcd  towiio  aud 
gores,  according  lo  their  respective  grand  Usts. 

Maine  reqniiea  eveij  town  to  raiae  and  expend  annually  not  less 
than  eighty  centa  for  each  inhabitant,  under  penalty  of  forfeiting  not 
leos  th«m  twice  nor  more  than  four  thnes  the  amount  of  its  deficiency 
in  that  behalf.  Connecticut  appropriates  annually  two  dollars  and 
twenty-five  cents  for  each  child  between  the  ages  of  four  and  sixteen 
yem,  payable  from  the  civil  list  funds  of  the  state,  to  \)0  dividod  pro 
rata  among  the  several  towns  according  to  the  number  of  children 
between  the  dcsicTiatcd  ages. 

The  school  year  in  the  difffront  stat**!^  varies  from  twenty  to  thirty- 
six  weeks  in  length,  Xew  Hampshire  having  the  shortest  and  Con- 
necticut the  longest  jK^nod. 

In  all  the  states,  except  "Rhode  Island,  the  attendcince  of  children 
of  school  age  is  compultiory,  and  parentis  or  guardiaus  are  sul)jcH?t  to 
a  fine  for  non-compliance  with  tliis  recjuirement  In  Connecticut, 
the  school  age  is  from  seven  to  sixteen  years ;  in  Maine,  from  seven 
to  fifteen;  in  Vermont,  from  eight  to  fifteen;  in  Kew  Hampahirc, 
from  six  to  sixteen;  and  in  Massachusetts,  from  seven  to  fourteen 
yeats,  and  includes  all  children  under  sixteen  years  of  age  who  cannot 
read  at  sight  and  write  simple  sentences  in  the  English  laniniagc. 
Attendance  upon  private  schools  approved  by  the  authorities  is  ae-» 
ce])ted  as  an  equivalent  for  attendance  at  the  public  schools  in  certain 
cases. 

Town^i  are  re«]uired  in  all  the  ?5tnte-;  to  furnish  free  text-books  at 
the  pnhlic  expensf»  as  well  as  ]>ooks  of  reference,  maps,  and  other 
api>ar;itus.  materials  and  supplies  necessary  for  the  pursuit  of  the 
ditTerent  branches  of  instruction.  In  several  of  the  states,  the  law 
requires  the  establishment  of  high  schools,  evening  schools,  and  schooid 
for  manual  training.  Provision  is  also  made  by  law  for  the  convey* 
ance  at  the  expense  of  the  town  of  pupils  living  at  remote  distances  to 
and  from  the  schools. 

In  Massachusetts,  the  law  requires  that  a  portion  of  the  Bible  shall 
he  read  daily  in  the  public  schools  without  written  note  or  oral  com- 
ment ;  but  pupils  upon  written  request  of  their  parents,  on  the  ^und 
that  they  have  conscientious  scruples  against  it,  may  be  excused  from 
takintr  pnrf  in  such  reading. 

Tn  some  of  the  cfntes.  Hit-  law  T^qnires  that  tiie  national  flag  shall 
be  displayed  upon  the  school  buildings  while  the  schools  are  in  see*- 


Digitized  by  Google 


Fe£B  Publiu  Libra rtf.8. 


41 


sion,  and  for  patriotic  exercises  upon  Memorial  Day,  in  commemora- 
uon  ui  the  citizen  soldiers  of  the  state  who  died  in  tlie  service  ol  their 
tountrv  duriug  the  W  ar  of  the  licbcUioii.  In  iiiiode  inland,  the 
iwfciiiii  day  of  February,  known  as  Grand  Army  Flag  Day,  is  also 
commemorated  in  honor  of  the  birthday  of  Abraham  Lincoln. 

The  public  library  is  an  important  feature  in  the  life  of  the  ISlew 
England  towoB.  Beginning  at  Peterborough,  New  Hampshire,  when 
in  1833  the  first  free  public  library  in  this  country  was  founded, 
town  libraries  have  sprung  up  all  over  New  England.  MassachnaettB 
leads  in  the  number  of  such  libraries  as  well  as  in  the  extent  and 
valve  of  their  collections  of  books,  there  bein^  four  huivlred  and 
eigbty-^eren  now  in  the  Bay  State,  containing  in  round  numbers  nine 
n^Qu  Tolumes.  There  are  leas  than  a  score  of  towns  in  that  staia 
vithoQt  free  public  libraries  supported  wholly  or  in  part  by  public 
funds. 

In  the  other  states  of  Xcw  England  there  is  scarcely  less  interest 
shown  in  the  establishment  and  maintenance  of  libraries  for  the 
people.  Towns  are  permitted  to  establish  libraries  and  to  proyide  by 
taxation  for  their  support  and  maint^iance. 

In  Maine,  a  sum  equal  to  ten  per  cent,  of  the  amount  expended 
fiimuallv  by  anv  town  is  paid  annually  from  the  state  treasury  for  the 
use  of  the  library,  and  the  state  librnrinn  is  autliorizid  to  donate  from 
the  state  lil)rary  to  any  town  having  no  five  public  library  owned  or 
eoniroiled  by  the  town,  books  piirehaanl  for  that  purpose  not  exceeding 
fifty  per  cent,  in  value  of  the  books  and  dociimenlij  pureliased  by  the 
town  for  the  purpose  of  foimding  a  free  public  library.  But  no  town 
can  receive  such  a  donation  until  it  shall  have  raised  and  a|)pro 
priated  not  less  than  one  hundred  dollars  for  the  ])urehase  of  books 
and  has  ])nividt'd  for  the  care,  custody,  and  distribution  of  its  own 
books  and  of  those  to  1)C  donated  by  the  state. 

Similar  provisions  for  state  aid  are  found  in  the  other  states. 

Librsries  are  managed  by  boards  of  trustees  or  directors  elected 
by  the  town.  The  board  usually  consists  of  three  or  more  members 
▼ho  commonly  serve  without  pay.  They  generally  have  authority  to 
mske  sU  needful  rules  for  the  government  of  the  library  and  the  care 
and  me  of  its  books  ai^  collections.  They  have  the  custody  of  its 
funds  and  other  property,  except  where  the  town  by  a  by-^law  or  vote 
Slakes  some  other  provision.  The  town  treasurer  usually  acts  as  the 
treasoier  of  the  board.  All  gifts  and  bequests  for  the  use  of  sach 
libraries  are  taken  and  held  by  the  town  under  the  provisions  of  the 
Uw,  Among  the  sources  of  revenue  applied  to  the  support  and  main- 
tenance of  libraries  in  Massachusetts  are  the  fees  derived  from  the 
isiue  of  licenses  for  dogs. 

The  maintenance  of  highways  and  bridges  calls  for  the  largest  cx- 
penditoresy  with  the  ezoeption  of  the  schools,  of  any  of  the  depart- 
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iDents  of  town  government.  The  care  of  the  public  ways  is  commonly 
intrusted  to  8urve}ors  of  highways  or  road  eoiiHiiissioners,  but  a  super- 
intendent of  streets  is  sometimes  employed  m  the  larger  towns.  The 
town  IS  usually  divided  into  highway  districts  either  by  a  vote  at  the 
annual  town  meeting,  or  by  the  selectmen,  or,  in  Khode  Island^  by  the 
town  council,  and  the  work  of  repair  is  assigned  to  the  different  high- 
way surveyors  elected  or  appointed  for  such  districts. 

The  method,  vhich  formerly  obtained,  of  allowing  the  inhabitant! 
to  work  out  their  highway  taxes  has  fallen  largely  into  disuse,  except 
in  the  sparsely  settled  districts,  mainly  because  of  the  growing  demand 
for  better  roads,  which  can  be  secured  only  by  skilled  labor  and  super- 
intendence both  in  their  construction  and  r^ir,  such  as  could  not  be 
had  under  the  old  system. 

A  great  impetus  for  the  improvement  of  public  ways  has  been  given 
in  recent  years  by  the  practice  that  has  grown  up  of  granting  state 
aid  to  towns  in  the  building  of  their  highways.  In  Massachusetts,  a 
state  highway  commission  has  been  created  upon  whom  authority  is 
conferred  to  superintend  the  building  of  state  highways.  Under  the 
direction  of  this  commission,  large  amounts  of  mfmey  have  been  ex- 
pended in  the  construction  of  sections  of  highway  along  the  great 
routes  of  public  travel.  The  towns  throu£rh  which  such  highways  arc 
built  contribute  a  certain  proportion  of  the  cost,  and  a  percentage  of 
the  amount  paid  by  the  state  is  repaid  by  the  county  in  which  the 
highway  is  situated. 

Aa  a  rule,  where  statf  aid  is  given  for  the  construction  of  high- 
ways, altliough  there  is  hk  idental  supervision  by  the  state  in  their 
construction  and  maintenance,  tlie  general  control  of  these  highways 
remains  with  the  local  municipal  authorities,  but  in  MassachusottH, 
the  highway  commission  exercises  complete  and  permanent  control 
over  them. 

In  Maine,  state  roads  are  established  bv  the  county  conunissionera 
upon  the  request  of  the  municipal  officers  of  any  town,  and  the  town 
may  receive  from  the  state  one-half  of  the  amount  actually  expended 
in  the  permanent  improvement  of  the  road  upon  conditions  prescribed 
by  the  statute.  In  Vermont,  a  state  highway  tax  is  assessed  annually 
upon  the  grand  list  of  towns  for  the  support  of  highways,  and  the 
state  treasurer  apportions  to  each  town  the  amount  to  be  paid  by  it. 
The  tax  so  raised  is  repaid  to  the  town  upon  the  basis  of  its  road 
mileage,  as  ascertained  and  certified  by  the  selectmen,  the  amount 
being  in  accordance  with  the  ratio  of  such  mileage  to  the  total  mileage 
of  the  state. 

In  New  Hampshire,  under  the  act  of  1905.  state  aid  is  granted  to 
towns  in  accordance  with  their  valuation,  and  the  money  so  con- 
tributed by  the  state,  tojrether  with  the  amount  set  apart  I  y  the  town 
lor  the  improvement  of  highways,  constitutes  a  joint  fund  to  be  used 
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ontside  of  the  compact  portion  of  the  town.  The  work  performed  is 
(lone  m  accordance  with  spec iticat ions  provided  hy  the  governor  and 
touncil,  and  all  hi^diways  jiii])roved  by  the  e.\]H'ndiiure  of  sucli  joint 
funds  are  required  to  be  iiniintained  by  the  town  within  which  they 
are  located  at  ita  own  expense,  and  to  the  satisfaction  of  the  governor 
And  council. 

In  Connecticut,  a  somewhat  similar  plan  is  pursued  in  the  construc- 
tion of  improved  roads,  called  '*  public  roads,"  which  include  only 
the  main  highways  leading  from  one  town  to  another,  ContributioDS 
lowHids  the  cost  of  such  roads  are  made  from  the  state  treasuiy  baaed 
t^n  oertificates  of  the  selectmen  of  the^x)st  of  oonstrociioii  filed  by 
them  with  the  state  highwaj  commissioner.  The  amount  so  con- 
tributed is,  as  in  the  other  cases  mentioned,  limited  to  a  peroentage  of 
the  emus  expended  by  the  town.  The  town  in  which  the  road  has 
been  built  is  required  to  keep  it  in  proper  repair  to  the  acceptance  of 
the  highway  commissioner. 

In  Rhode  Island,  by  an  act  of  the  General  Assembly  passed  in  1902, 
a  state  board  of  public  roads  was  created  with  authority  to  construct 
state  roads.  All  roads  improved  or  constructed  under  its  proyisions 
are  to  be  known  as  state  roads,  and  kept  in  good  repair  from  the  time 
of  such  construction  and  improvement,  at  the  expense  of  the  state, 
nnder  th-  supervision  of  the  state  board.  The  towns  are  required  to 
keep  such  roads  clear  of  snow  and  ic«. 

Th.'  power  to  trrant  locations  for  street  railways  in  town  wavs  is 
vesttMl  in  the  s<*l<x-tnien,  whose  dccisinns  upon  the  matter  are  final. 
They  aldo  have  control  of  the  constr\icUun  of  the  roadbed,  the  erection 
of  poles  and  wires,  and  the  determination  of  all  other  matters  of 
equipment  of  the  road  so  far  as  they  affect  the  highway.  Appeals  lie 
from  the  action  of  the  selectmen  in  certain  cases  to  the  hoard  of  rail- 
wad  commissioners,  or  the  courts,  in  some  of  the  6tates,  upon  quco- 
tioQs  relating  to  construction  and  maintenance. 

They  may  also  regulate  the  speed  and  mode  of  operation  of  such 
itilways  in  their  towns,  subject  only  to  such  regulations  as  are  pre- 
scribed by  law.  They  have  power  to  cancel  a  location  and  to  remove 
the  tracla  from  a  road  in  case  of  disuse  or  failure  on  the  part  of  the 
street  railway  corporation  to  comply  with  the  conditions  imposed 
vhen  the  location  was  granted. 

In  general,  the  municipal  officers  have  like  authority  in  relation 
to  telegraph,  telephone  and  electric  light  companies,  in  the  use  of  the 
psblic  ways.  They  have  full  control  over  the  placing,  erection,  and 
ntintenance  of  wires»  conductors,  fixtures,  structures  or  apparatus, 
and  the  relocation  or  removal  of  the  same,  and  may  designate  the 
kind,  quality  and  finish  of  such  equipment. 

The  public  common,  which  is  found  in  the  older  towns  of  Kow 
Bagland,  is  the  stmriTal  of  the  oonmion  lands  held  originally  for  the 
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use  of  the  inhabitants  for  wood,  tillage  or  paf^turage,  which  have 
shrunken  to  the  dimensions  ul  a  bjuail  grai-s  plut  upon  wiiich  ironU 
the  ancient  church  and  the  survivors  of  the  oldest  houses  of  the  vil- 
lage. They  are  usually  surrounded  with  old  trees,  and  frequently 
contain  a  monument,  commemorating  those  who  fell  in  the  Colonial^ 
or  BteTolutionaTy  Wars,  or  in  the  War  of  the  Bebellion.  They  aie 
regarded  as  aacred  spots,  never  to  be  alienated,  nor  invaded  even  for 
the  erection  of  buildinga  for  public  use. 

Towna  have  power  to  eatabliah  parks  within  their  limits,  and  may 
acquire  land  for  such  purposes  either  by  purchase  or  in  the  exercise 
of  the  right  of  eminent  domain.  Such  additions  are,  however,  made 
under  special  provisions  of  the  statutes  or  by  special  grants  of  power 
from  the  legislature.  Authority  is  in  such  cases  given  for  the  creation 
of  boards  of  park  commissioners  to  be  chosen  by  the  town.  In  the 
absence  of  such  boards,  the  care  of  public  commons  and  grounds  is 
given  by  law  to  the  selectmen  or  road  commissioners. 

In  recent  years  the  office  of  tree  warden  has  been  created  in  several 
of  the  states.  In  ^Massachusetts  and  Connecticut,  this  officer  is  elected 
at  the  annual  town  meeting;  in  Xcw  Hnmpshire,  he  is  appointed  by 
tlie  selectmen.  J  lis  duties  are  to  take  care  of  shade  and  ornamental 
trees  in  public  way^  or  grounds;  and  he  is  required  to  mark  by  means 
of  iron  8j>ikcs  or  nails  such  trees  as  he  thinks  should  be  controlled 
by  the  niunieijiality.  Xo  tree,  however,  can  Ite  removed  from  any 
pui>lic  grounds  or  hiirliway  without  notice  and  a  public  hearing. 

Provision  for  the  care  of  tin*  indigent  and  insane  has  from  the 
earliest  period  been  a  more  or  ]e>.s  heavy  charge  upon  the  public 
revenues.  The  duly  is  imposed  by  law  upon  all  towns  to  relieve  and 
support  poor  and  indigent  p<'rson8  lawfully  settled  therein  whenever 
they  stand  in  need,  and  to  afford  temporary  relief  to  strangers. 

The  rules  for  the  acquisition  of  settlements  by  paupers  in  the  differ- 
ent states,  although  varying  greatly  in  detail,  are  based  upon  a  tew 
simple  principles.  The  fundamental  fact  is  the  residence  of  the 
pauper  or  his  ancestor  in  the  town  in  which  his  settlement  is  gained. 
The  residence  required  must  be  supplemented  by  the  payment  of  a  poll 
tax  or  other  taxes  assessed  upon  his  estate  during  the  period  of  such 
residence;  and,  coupled  with  this,  is  the  further  requirement  that  na 
public  relief  or  supplies  have  l»een  furnished  to  the  pauper  or  hia 
family  during  such  period.  A  wife  takes  the  settlement  of  her  hus- 
band and  loses  it  in  ease  of  divorce  from  him.  Legitimate  children, 
have  the  settlement  of  tlieir  father  or  his  ancestor,  and  illegitimate 
children  the  settlement  of  their  mother,  or  of  her  ancestor.  A  settle- 
ment once  acquired  in  a  town  i-  not  lo^t  until  another  has  been 
gained  elsewhere.    A  person  can  have  lait  one  settlement. 

In  Vermont,  the  law  of  pettlements  has  been  greatly  siniTdifled  by 
recent  enactments.   In  that  state  the  one  simple  test  applied  to  cases 
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«f  applicaiioii  for  relief  is  reddence  in  the  town  for  three  years  with- 
out reoeiving  assistance  from  the  town.  The  only  exception  is  found 
in  cases  of  application  for  immediate  relief  to  transient  persons,  which 
the  law  requires  the  overseer  of  the  poor  to  grant  without  regard  to 

the  residence  of  the  applicant. 

In  all  the  states,  the  overseers  of  the  poor  are  required  to  give 
iuunediate  relief  to  all  persons  falling  into  distress  o*  want  on  account 
of  poverty  or  any  misfortune  and  are  without  means  of  self-support. 
Any  expense  thus  incurred  may  be  recovered  in  tlie  first  instance 
from  the  estate  of  the  person  relieved,  if  any  is  discovered,  or  front 
the  relatives  of  such  person,  if  able  to  respond;  otherwise,  from  the 
town  in  whicli  he  has  his  legal  setth-nient;  and  if  it  is  found  that  he 
has  no  such  settlement  in  the  state,  the  town  upon  application  is 
reimbursed  for  such  outlays  from  the  state  treasury. 

Among  the  p<  culiar  and  interesting  ways  of  succoring  the  self- 
respecting  poor  is  that  found. in  Concord,  Massaclmsetts.  The  orisrin 
of  the  custom  lias  been  lost  from  living  meiiiory,  but  it  is  believed  that 
it  originated  with  a  gift  of  funds  to  the  town  from  some  generous 
inhabitant  for  the  use  of  the  so-called  **  Silent  Poor.^'  The  Silent 
Poor  fsnd  has  for  many  years  been  administered  by  trustees  chosen 
hy  the  town.  The  fund,  which  has  been  increased  by  additions  in 
reeent  years,  yields  a  considerable  sum  which  is  supplemented  by 
anniisl  appropriations  made  by  the  town  and  by  a  collection  taken 
up  once  a  year  in  the  meeting-house  of  the  First  Parish.  This  an- 
nsal  collection  appears  to  be  a  survival  of  the  time  when  the  town  and 
parish  were  one.  In  the  distribution  of  the  benefits  thus  provided, 
absolute  secrecy  is  preserved  as  to  the  beneficiaries,  who  themselves  do 
not  always  know  the  source  from  which  the  help  comes. 

The  care  and  supervision  of  the  public  health  are  intrusted  to  local 
boards  of  health.    The  selectmen  sometimes  act  as  such. 

In  Vermont,  the  state  board  of  health  appoints  a  health  officer  for 
each  town,  who  with  the  selectmen  constitute  a  board  of  health.  In 
Maine,  a  well-educated  physician  may  he  appointed  ns  the  sanitary 
^Avisf^T  and  executive  officer  of  the  board.  Tlie  presence  upon  the 
lioard  of  a  practisin;:  physician,  when  practicable,  is  required  in  X"e\v 
Hampshire.  In  MassachnsettB,  towns  may  elect  honrds  of  health  of 
three  persons  and  one  of  (liese,  in  towns  havini:  nioi-e  tlum  five  thou- 
sand inhabitants,  is  re(|uired  to  be  a  physician,  unless  the  board  is 
composed  of  selectmen.  In  Connecticut,  the  county  health  officer 
appoints  for  each  town  some  discreet  ])ersou  learned  in  medical  or 
ttiutan,'  science  to  be  healtli  ofTieer  for  the  town,  except  in  towns  con- 
Wning  a  city  or  l>orough,  whose  liniits  are  coterminous  with  the  limits 
of  the  town. 

InBbode  Island,  the  town  council  is  ex  o/firio  the  board  of  health, 
tad  iDay  make  such  rules  and  regulations,  not  repugnant  to  law,  as 
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they  judge  proper  for  the  preservation  of  the  health  of  the  inhabitanta, 
and  may  inflict  severe  penalties  for  breaches  of  the  same.  A  fine  of 
not  ( x(  eeding  three  hundred  dollars  or  six  months'  imprisonmeut  may 
be  imposed  for  a  single  o0[eiise.  The  council  is  required  to  appoint 
annually  a  health  officer. 

The  statutes  of  the  diircreot  t^iaLes  prescribe  in  great  detail  the 
duties  and  powers  of  such  boards.  It  is  impracticable  here  to  do 
more  than  suimnarize  the  more  important  ones. 

In  Massachusetts,  their  jurisdiction  extends  to  the  sanitation  of 
bakeries,  the  supervision  oi  hospitals,  the  location  and  prevention  of 
cases  of  contagious  or  infectious  diseases^  the  examination  into  all 
nuiBances,  souToes  of  filth  and  causes  of  sickness  within  the  town,  and 
the  remoral  and  abatement  of  the  same ;  the  assignment  of  places  for 
the  exercise  of  offensive  trades;  slaughter-houses^  and  leudering  estab- 
lishments; the  supervision  of  drainage,  and  protection  of  water  supply, 
both  public  and  private,  from  pollution;  the  regulation  of  quarantine 
for  vessels  in  seaport  towns,  and  provision  for  the  vaccination  of 
children  and  other  persons  for  the  prevention  of  smallpox. 

In  the  other  states  of  New  England,  their  duties  and  powers  em- 
brace substantially  the  same  subjects  as  those  enumerated  for  Massa- 
chusetts. When  dealing  with  epidemics  and  other  matters  ot  gen- 
eral rather  than  local  interest,  they  act  under  the  direction  of  the 
state  autliorities. 

The  early  town  meetings  were  orpiipied  with  a  great  variety  of  mat- 
te rs  winch  find  no  place  in  the  meetings  of  to-day ;  their  functions 
Mere  both  legislative  and  judicial.  In  1637,  Joshua  Vcrin  was 
brought  before  a  Providence  town  meeting,  tried,  convicted,  and  dis- 
franchised for  restraining  liberty  of  conscience.  A  town  meeting  of 
Portsmouth,  R.  I.,  condemned  and  divided  the  property  of  an  abscond- 
ing debtor.  The  first  recorded  act  of  a  town  meeting  at  Hartford  was 
tlie  trial  and  condemnation  to  death  of  a  Pequot  Indian  for  several 
murders  which  he  had  committed. 

Prof.  James  K.  Hosmer,  in  his  Life  of  Samuel  Adams,  says  of 
the  records  of  Boston:  '^Whoever  pores  over  these  records,  on  the 
yellow  paper,  in  the  faded  ink,  as  it  came  from  the  pens  of  the  ancient 
town  clerks,  will  find  that  for  Hie  first  hundred  years  the  freemen  are 
occupied  for  the  most  part  with  their  local  concerns.  How  the  fa- 
mous cowpaths  pass  through  the  phases  of  their  evolution,  —  foot- 
way, conntry-Iane,  high-road, — until  at  length  they  become  the 
streets  and  receive  dignified  names;  what  ground  shall  be  taken  for 
bur>nng-place8,  and  how  it  shall  be  fenced  as  the  little  settlement 
gradually  covers  the  whole  peninsula;  how  the  neck,  then  a  very 
consumptive-looking  neck,  not  goitred  by  a  ward  or  twn  of  lirirk-and- 
mnrtar-covered  territory,  may  bo  protected .  '^o  that  it  may  not  be 
guillotinod  by  som'^  <5barp  north-easter:  what  precautions  shall  l)e 
taken  against  the  spread  of  smallpox;  who  shall  sec  to  it  that  dirt 
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shall  not  be  thrown  into  the  town  docks;  that  inquin-  shall  be  made 
whether  Latin  may  not  be  better  taught  in  the  public  schools — such 
topics  as  these  are  considered/'  ^ 

TLe  parish  and  the  town  being  practically  one  in  the  early  years, 
the  caies  &nd  the  **  seating  of  the  meeting  house/'  and  provision  for 
the  R'pport  of  the  minister  were  among  the  duties  of  the  fnH'mon. 
There  were  at  first  no  pewp,  and  the  meeting  house  was  not  regarded 
as  H  ?ricrpd  ediHce,  It  unden;\'ent  hard  usage,  and  was  freqiientlv  out 
of  repair.  Occasionally  it  was  used  as  a  place  of  storage  for  the 
town's  stock  of  frunpowder.  This  was  the  case  in  Braintree,  Massa- 
chusetts, and  ^vll(  n  the  house  took  fire  in  1T52  and  the  powder  blew 
Bp,  ii  helped  to  c()iii]>letc  the  destruction  of  the  huilding.  The  ex- 
clusion oi  dogs  from  the  meeting  house  was  also  a  inatler  of  public 
concern.  In  the  Dedham  (Mass.)  town  records  under  date  »jf  "12- 
11-1673/'  is  the  following  entry : 

"Agreed  wuh  Nat  Heaton  to  wliip  doges  out  of  the  Meeting  House 
and  to  goe  upon  errands  for  the  reverend  elders,  referring  to  the 
church;  and  to  take  care  of  cushin  and  glass,  till  further  order  be 
taken  and  for  his  paynea  herein  he  is  to  leoeiTe  of  the  Towne  ten 
ddlUngs  for  an  whole  year."  ' 

Besides  the  necessary  attention  to  local  affairs  the  towns  were  re- 
quired to  elect  deputies  to  the  General  Court ;  and  it  was  their  custom 
for  mom  than  a  hundred  years  to  instruct  their  deputies,  sometimes 
with  great  minuteness,  in  their  duties  by  the  mouth  of  some  spokes- 
man  of  approved  ability. 

In  the  town  of  Boston  it  was  Samuel  Adams  who  in  1764  delivered 
the  town's  charjce  to  its  deputies.  In  his  address  to  them  after  saying 
that  the  townsmen  ''have  delegated  to  you  the  power  of  acting  in 
their  pjblick  concerns  in  general  as  your  own  prudence  shall  direct 
you,"  he  took  care  to  qualify  the  concession  by  adding:  "Always 
wem'ng  to  themselves  the  Constitutional  Right  of  expressing  their 
mind  and  giving  you  such  Tnstmction  upon  particular  Matters  as 
thrv  at  any  time  shall  judge  propT." 

In  the  cas<^  of  Adams  hirasi'lf,  when  serving  as  deputy,  it  mav  well 

eupposcd  that  the  insfmctions  given  him  by  the  town  inet^ting 
were  larp'ly  a  work  of  supererogation.  It  was  he  perhaps  more  than 
any  other  that  moulded  the  public  opinion  of  tlie  town.  In  his  fertile 
brain  were  shaped  the  measures  and  |K»licies  that  came  to  be  favored 
bv  his  fellow  citizens.  That  was  the  prerogative  then  as  it  is  now  of 
the  king  of  the  town  meeting.  In  the  town  meeting  more  than  any- 
where else  the  masterful  man  dominates  the  mass  of  men. 

The  Xew  England  town  meeting  of  to-day  is  the  outgrowth  of  more 
than  two  centuries  and  a  half  of  experience  of  democratic  rule.  It 

'Jaine«  K.  Hostner,  "  Samuel  Adams,**  4  et  seq. 

*CkKUM  F.  Adami,  "  Three  Epiaodes  olMasaachuaetts  History/'  II,  743  et  aeq. 
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differs  materially;  howeTer,  from  those  earliest  asBemblies  of  the 

people  which  met  at  first  fortnightly  and  later  once  a  month,  in  the 
Meeting-House,  a  ham,  or  private  dwelling,  to  consider  the  neighbor- 
hood affairs  of  a  handful  of  settlers. 

The  first  meetings  were  called  together  with  little  formality,  at 
first  by  the  beating  of  a  drum,  and  later  by  the  ringing  of  a  bell. 

Attendance  was  compulsory,  and  both  absence  and  tardiness  were  pun- 
ished by  fines.  The  records  of  Hattield,  Connocticut,  show  tJie 
current  nsap^c.  They  disclose  that  it  was  voted  "  at  the  ?ide  meet- 
ings that  when  tliere  is  a  meeting  legally  warned,  whoever  shall 
not  come  shall  forfeit  one  shilling,  whwver  shall  come  a  half  hour 
late,  six  pence,  whoever  shall  depart  before  the  close,  six  pence."* 

The  earl ic'it  town  meeting  of  which  we  liave  any  rec  ord  was  held  at 
Xew  Plymouth,  April  2,  1G21,  when  John  Carver  was  re-elected  Gov- 
ernor. One  of  the  most  important  of  the  early  meetings,  perhaps, 
was  lield  in  Xcw  Haven  on  June  4,  1639,  in  Kobert  Newman's  barn, 
where  all  the  free  planters  assembled  together  in  a  general  mectinge 
to  consult  a1)0iit  settling  civill  Government  aceorflinsr  to  God  ami 
about  the  nomination  of  persons  fittest  for  the  foundaeion  worke  of  «4 
church  which  was  intended  to  be  gathered  at  Quinipieck."  At  this 
meeting  was  framed  the  "  Foundamentall  Agreement,"  the  writt<*n 
constitution  of  Xew  Haven  Colony ;  and  the  names  of  the  **  pillars  '* 
of  the  new  church  were  also  propounded  — a  memorable  occaaion 
vhich  signalized  the  founding  of  a  new  state  and  the  setting  up  of  a 
new  tem])le  to  the  Almighty,  in  the  wilderness. 

The  personal  attendance  of  the  freemen  at  town  meetings,  required 
in  the  earliest  period,  was  later  in  several  of  the  colonies  excused  and 
proxies  admitted  instead.  In  May,  1670,  the  General  Assembly  of 
Connecticut  enacted  that  the  freemen  who  formerly  had  been  obliged 
to  go  to  Hartford  to  attend  the  General  Court  for  Elections,  might 
be  represented  by  proxy.  Accordingly,  local  "proxy-takings,"  as 
they  were  called,  were  held  as  a  part  of  the  business  of  the  town 
meetings;  and  the  proxies  for  the  coming  election  at  Hartford  of 
Governor,  Deputy  Governor  and  magistrates  or  assistants,  were  taken 
after  the  deputies  to  the  General  Court  had  been  chosen. 

A  similar  prartice  obtained  in  the  Boy  colony,  where  the  freemen 
who  did  not  attend  in  person  for  the  annual  election  in  Boston  of 
thn  rioneral  Officers  were  pennitted  to  give  their  ballots,  in  their  homo 
towns,  to  tlii'ir  dcputv.  in  i]ie  constable's  presence,  which  being  sealof] 
were  tran'^inittcd  to  (he  election  table  in  Boston  with  a  list  of  the 
freemenV  names  who  had  so  voted  * 

In  Rhode  Island  colony  as  early  as  1639-40,  proxy  voting  was 

•IT.  B.  Adams.  '*  Ormnnic  Orij^in  of  New  England  Towns/'  Johns  Hopkins 
TTniv.  Stvidips  I,  33. 
'H.  D.  Williamson,  "  HistoTy  of  Maine,"  I,  372. 
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slloved.  OrdeiB  were  pasaed  by  the  Genexal  Anembly  in  1647  and 
1664  permitting  the  freemen  to  send  proxies  to  a  General  Court  for 

Elections,  the  order  for  the  latter  year  providing  that  persons  who 
did  not  go  to  Newport  might  give  their  votes  sealed  np  into  the  hiums 
of  a  magistrate  at  any  regular  town  meeting  to  be  delivered  to  the 
Kxoctitive  at  the  Court  of  Election  in  Newport,  there  to  be  opened 

And  count 

The  burden  of  (an nix  t  ^  the  multifarious  interests  of  tbo  mm- 
munih'  in  tliose  jKipular  assemblies  bore  heavily  upon  the  freeiiiLm, 
and  it  was  soon  seen  to  be  necessary  to  depute  to  a  smaller  body  the 
authority  which  was  but  clumsily  and  ineilieiently  exercised  by  the 
town  court.  It  was  then  that  a  resort  was  had  to  a  board  of  "select- 
men,'  or    townesmen,"  as  they  were  sometimes  called. 

One  of  the  first  towns  to  adopt  this  course  was  Dorchester,  Massa- 
bluetts,  in  whose  records  under  date  of  Monday,  Oct.  8,  1G33,  is 
the  following  entry,  which  is  worth  quoting  in  full,  as  showing  the 
persistence  of  the  legislative  habit  and  a  certain  reluctance  about  sur- 
rendering to  the  new  functionaries  the  powers  of  the  monthly  meet- 
ing. 

''Dorchester,  Mass.,  Monday,  Oct.  8,  1633. 

** Ordered  that  for  the  general  good  and  well  orderin<j:  of  the 
affairs  of  the  plantation  there  shall  be  every  Monday  before  the  Court 
by  8  o'clock  A.  M.  and  presently  by  the  beating  of  the  drum,  a  freneral 
meeting  of  the  inhabitants  of  the  plantation  at  the  meetinghouse 
thrro  to  settle  and  set  dovm  snrh  orders  as  may  tend  to  the  rreneral 
p^d  as  aforesaid,  and  every  man  to  he  bound  thereby  without  frnin- 
sayirinf  or  resistance.  It  is  also  agreed  that  there  shall  be  twelve  mm 
f<!t(tt'(l  out  of  the  company  thnt  mav.  or  the  greatest  part  of  them, 
iDeel  as  aforesaid  to  determine  as  aloresaid ;  yet  so  far  as  it  is  desired 
that  the  most  of  the  phmtalion  will  keep  the  meeting  constantly 
»nd  all  that  are  there,  though  not  of  the  twelve  shall  have  a  free 
toice  as  any  of  the  twelve,  and  that  the  greater  vote  l»oth  of  the  twelve 
tnd  the  other  shall  be  of  force  and  efficacy  as  aforesaid. 

"And  it  is  likewise  ordered  that  all  things  concluded  as  aforesaid 
dall  stand  in  force  and  be  stayed  until  the  next  monthly  meeting 
and  afterwards,  if  it  be  not  contradicted  and  otherwise  ordered 
at  ssid  monthly  meeting  by  the  greatest  vote  of  those  that  are 
inreaent  as  aforesaid/' 

The  names  of  seven  out  of  the  twelve  men  were  recorded.  In  the 
following,  the  numbers  of  selectmen  annually  chosen  in  Dor- 
ebeater  varied  but  diminished,  until  1663  when  five  only  were  elected. 

In  Watertown,  Massachusetts,  in  1634--5,  the  records  show  that 
it  was  "agreed  by  the  consent  of  the  freemen  that  these  eleven 
fieemen  shall  order  all  the  civill  affairs  of  the  Towne  for  this  year 

'H.  G.  Arnold,    History  of  Rhode  Island/'  I,  143  el  »€q. 
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following  and  divide  the  lands."  Then  are  named  the  chosen  elevtu. 
The  like  number  were  appointed  the  following  jear  and  imtil  l(i43, 
when  nine  only  were  named. 

By  the  *'  Budey  of  Lilx  riyti,"  enacted  by  the  General  Court  in 
Ik'ceiuher.  IGll,  "the  freenun  of  every  towne  or  town.shij)  "  wore 
given  "  full  power  to  clioose  yearly  or  for  a  lesse  time  out  of  ihein- 
selves  a  convenient  numlxT  of  liu  men  to  order  the  planting  or 
prudential  occasions  of  that  town  according  to  instnictioDfl  given  to 
them  in  writing ;  Provided  nothing  be  done  by  them  controiy  to  the 
publiqne  laws  and  ordezB  of  the  oonntrie,  provided  also  the  number 
of  such  select  persons  be  not  above  nine.'' 

The  name  first  oocnrs  in  the  records  of  the  town  of  Boston  in 
Xovember,  1643  ;  and  on  November  29,  1645,  John  Winthrop  and 
nine  others  are  declared  to  be  chosen  selectmen.  Their  duties  as 
recorded  in  one  of  the  votes  of  the  inhabitants  were: 

"  To  oversee  and  take  order  for  all  the  allotments  within  ns,  and 
for  all  comers  into  us,  and  also  for  all  other  the  oocasions  and 
business**  of  tliis  town." 

Formal  instructions  to  ihem  were  voted  at  the  annual  town 
mee^in^^s.  Those  for  1657,  quoted  l»y  Josiah  Quincy  in  his 
**  Munieipal  History'  of  Boston/'  are  typical  of  the  requirements 
of  such  othccrs  generally  during  the  colonial  period  and  may  be 
summarized  as  follows: 

''The  selectmen  are  instructed  to  cause  to  be  executed  all  the 
orders  of  the  town  according  to  the  power  given  them  by  law  aa 
found  in  the  printed  laws  under  the  titles  of  Townships,  Eocle^ 
siasticsy  Freemen^  Highways,  Small  Causes,  Indians,  Cornfields, 
Children,  Masters,  Servants.  Pi])e  Staves,  Stores,  Weights  and 
Measures,  and  any  other  orders  in  Force;  and  where  they  found 
any  defect,  to  issue  thereon  good  orders  to  be  approved  by  the 
town  and  the  General  Court.  The  subjects  most  necessary  to  be 
undenstood  were: 

About  f'Titertaining  new  inhabitants.  That  none  transplant  them- 
selves from  ilic  country  to  inhabit  the  town  without  givino:  notice; 
to  see  whether  such  |)er6ons  are  to  live  under  other  men's  roofs  as 
inmates,  and  if  so  to  deal  with  them  according  to  law.  If  they  are 
poor  and  impotent,  to  deal  with  them  under  the  title  of  Poor.  If 
they  buy  houses  and  land,  to  have  a  vigilant  eye  to  sec  that  they 
live  not  idly,  but  have  some  lawful  employment  or  calling.  If  by 
reason  of  sickness  they  cannot  subsist  their  children,  to  take  the 
children  from  them  and  put  them  to  apprenticeship.  If  any  be 
debauched  and  live  idly,  to  provide  a  house  of  correction  for  them 
at  the  charcre  of  tlie  town  and  county. 

"  To  have  the  disposal  of  tlie  waste  lands  of  the  town  for  the  town's 
benefit  To  make  effectual  order  to  prevent  harm  from  swine,  Aa 
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to  particular  highways  to  each  man's  lot,  if  the  General  Court'? 
onkr  does  not  reach  it,  to  remind  our  deputies  to  jirociire  some 
addmoii.  To  take  care  not  to  let  any  buildings  encroaeli  on  the 
streets  or  the  town  s  lands.  To  appoint  meet  persons  to  keep  clear 
of  stones  and  other  encumhrances  the  streets  and  the  flats  near 
the  wharves.  To  see  that  some  life  is  put  into  the  laws  about 
casks,  and  that  ihey  be  of  due  gauge  to  prevent  fraud,  and  that 
the  deceitfiU  packing  of  l)eef  and  pork  be  duly  punislied ;  tliat 
6wom  men  l>e  appointed  for  mcasurin^r  grain,  cording  wood  and 
boards.  To  have  a  jury  chosen  on  weiglits  and  measures,  to  observe 
defects  in  chimneys  and  in  houses  in  danger  of  falling,  and  present 
the  same  to  the  county  courts;  to  have  orders  passed  against  re- 
giaton  and  f orestallen  and  our  d^niiea  get  fhem  confirmed  by  the 
General  Court 

^  To  hold  monthly  meetings  seriously  to  consider  these  things  for 
the  good  of  the  town,  the  glory  of  God^  and  establishing  truth  and 
love  among  us. 

To  call  a  meeting  of  the  town  every  half  year  for  the  submission 
of  their  orders  and  accounts  for  the  town's  approval,  and  particu- 
larly of  what  had  been  spent  for  buckets,  hooks  and  ladders,  and 
for  powder,  and  whether  ladders  have  been  provided  for  each  house 
acceding  to  law;  also  as  to  what  has  been  spent  as  to  the  great 
guns  and  ammunition  of  the  town,  that  provision  may  be  made 
for  them." 

These  orders,  with  occasional  variation,  were  apparently  renewed 
cvay  year  in  town  meeting  until  1694/ 

In  conjunction  with  a  commissioner,  chosen  by  the  freemen  for 
that  purpose,  the  selectmen  listed  annually  all  persons  and  property 
in  the  town  subject  to  taxation  and  assessed  the  rates  upon  them. 

They  took  charge  of  the  persons  and  estates  of  insane  persons 
dnring  their  disability*.  They  not  only  acted  as  truant  officers  to  keep 
the  children  in  scliool,  })iit  had  general  nvcrsiglit  of  the  Si-hools  which 
they  were  required  to  visit  half  yearly,  to  inquire  into  the  regulation 
and  discipline. 

They  were  early  given  charge  of  the  running  of  town  lines,  of  the 
fencing  of  individual  lota  and  of  the  tilling  and  pasturage  of  the 

common  lands. 

It  was  their  duty  also  to  enforce  the  regulations  as  to  wearing 
appard  prescribed  by  the  General  Court  in  the  colony  of  Massa- 
chusetts Bay.  In  that  colony  they  were  also  reciuired  to  have  a 
vigilant  pvp  over  their  hretliren  and  neighbors,  to  see  that  the 
children  an  l  apprentices  were  taught  to  read  the  English  tongne 
and  a  kuow ledge  of  the  Capitol  laws,  on  i»eualty  of  twenty  shillings 
for  each  neglect  therein;  also  to  see  that  masters  of  famiiies  sshould 

'  Jotiali  Qnincy,  "  Municipal  History  of  Boaton/'  7. 
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once  a  week  at  the  lonst  catechize  their  children  and  servants  in 
the  gronndi^  and  principles  of  religion,  or  cause  them  to  learn  some 
short  orthodox  catechism  without  book,  so  as  to  be  able  to  answer 
questions  propounded  to  them  by  the  parents,  masierB,  or  any  of 
the  selectmen.  They  had  power  also  to  take  nnruly  children  and 
apprentices  from  their  parents  or  masters  and  place  them  with  other 
masters,  who  would  bring  them  up  properly  nntil  they  became  of  age. 

It  derolved  upon  them  to  cause  tything-men  to  be  appointed  or 
elected  annually,  whose  duty  it  was  to  inspect  licensed  houses  and 
inform  a  justice  of  the  peace  or  the  court  of  general  sessions  of 
the  peace,  of  disorders  and  misdemeanors  discoTered  by  them,  and 
of  all  idle  and  disorderly  persons,  profane  swearers,  cursers,  sabbath- 
breaker^;,  and  like  offenders.  The  tything-mon  carried  a  black  staff 
tipped  with  brass,  as  a  badge  of  office,  provided  by  the  selectmen  at 
the  cost  of  the  town. 

Similar  causes  and  conditions  in  other  colonies  brought  about 
like  results.  Mr.  C.  11.  Lcverraore  in  his  interestinc:  monograph 
upon  N'ew  Haven  thus  doscrilx's  the  experience  of  that  colony: 

'*  The  oft-recurring  as5Joml>]ap:e.s  nf  the  Town-Court  with  its  relent- 
less fines  became  burdriisomc  and  costly.  The  Town-Court  of 
Kovember  17,  1<>51,  met  the  dc  nmnds  of  the  hour,  and,  doubtless 
with  due  considt  ration  of  the  usaj^es  in  Connecticut  and  Massa- 
chusetts, decreed  the  change.  "  It  was  propoimded  tiiat  there  might 
be  some  men  chosen  to  considt  r  and  l  arry  on  the  towne  affaires, 
that  these  ineelings  which  spend  ihe  lowiie  much  time,  may  nH 
bee  so  often."  The  C  ourt  approved  the  motion,  and  ciiosi*  "  one  out 
of  eacli  quarter  to  this  worke — ^  viz.  Francis  Xewman,  dohn  (  oop.  r, 
Janise  Boykin,  Mr.  Atwater,  Wm.  Fowler,  Hichard  .Miles,  ilniry 
Lindon,  Thos.  Kimberly  and  Mathew  Camiield,  which  are  to  stand 
in  this  Trust  until  the  Towne  Elections  in  May  come  twelve  month ; 
and  they  are  by  this  Court  authorized  to  be  Townesmen,  to  order 
all  matters  about  Fences,  Swine,  and  all  other  things  in  the  generall 
occasions  of  the  Towne  except  extraordinary  charges,  matters  of 
Election  in  May  yearly  and  the  disposing  of  the  Towne's  land.''  ^ 

The  method  of  calling  town  meetings,  except  when  modified  by 
a  vote  or  by*law  of  the  town,  in  the  several  states,  except  Rhode 
Island,  is  substantially  as  follows: 

T]i(  initial  step  is  the  drawing  Up  of  a  notice  to  the  inhabitants 
in  the  form  of  a  written  or  printed  warrant,  fixing  the  time  and 
place  of  the  meeting,  and  setting  forth  the  business  to  be  done.  The 
latter  requirement  must  be  strictly  met,  as  no  other  subjects  can  be 
considered  than  those  specified  in  the  warrant.  The  warrant  must 
be  signed  by  the  selectmen  or  a  majority  of  them.   In  default  of 

H.  Levtrmore,  "  Republic  of  New  Haven,"  71,  72. 
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action  by  the  selectmen,  recourse  may  be  had  to  a  justice  of  the 
p^'ao'.  who  upon  application  uf  a  certain  nuinbcr  of  voters  is  author- 
uiti  10  caii  the  desired  meeting.  Electors'  meetings  in  Connecticut 
are  warned  by  the  town  clerk. 

The  warrant  is  generally  directed  to  a  constable,  but  may  be 
addressed  to  the  inhabitants,  and  is  served  by  posting  copies  duly 
ittested  ii|Km  the  pubUe  sign  posts,  as  is  done  in  Connecticut^  or 
in  otiier  public  places  in  the  town,  or  by  publication  in  a  newspaper 
published  in  the  town.  The  length  of  notice  varies  in  the  difoent 
states  from  five  days  in  Connecticut  to  fourteen  days  in  Kew 
Hsmpsbire. 

In  Bhode  Island,  this  duty  devolves  upon  the  town  clerk,  who 
iisaes  his  warrant  directed  to  the  town  sergeant,  who  posts  attested 
copies  in  three  or  more  public  places  in  the  town  at  least  seven 

days  bf'f(»re  (be  day  of  the  meeting. 

Xotice  of  two  distinct  meetings  may  be  embraced  in  one  warrant. 
The  time  of  holding  the  annual  meetUig  is  fixed  by  law ;  but  special 
meetings  may  be  called  at  any  time  upon  request  of  a  certain  num- 
ber of  qualified  voters.  No  order  of  business  is  prescribed  by  the 
ftattiTes  for  the  annual  meeting,  except  that  in  some  of  the  states 
the  law  re(|uin.'S  that  a  moderator  shall  first  be  chosen,  and  in  Ehodn 
Island  the  town  clerk,  town  council  and  jnstites  of  the  peace  are 
elected  in  that  order,  after  the  moderator  is  cho?en.  The  laws  of 
Rhode  Island  &Uo  provide  for  the  elect i  ii  in  certain  towns  of  an 
assistant  moderator.  Tn  Connecticut  the  registrars  of  voters  appoint 
moderators  for  elector^;'  meetings. 

Th^  practice  has  p:rown  up  in  the  more  p(t[)iilous  towns  in  Massa- 
ehuaetts  of  dividing  the  business  of  the  annual  meeting  into  two 
parts  and  hoi<ljiig  session!?  on  two  different  days,  one  week  apart, 
the  first  session  for  the  election  of  otTicers  and  the  second  for  the 
oonsideration  of  the  residue  of  the  town's  business.  In  such  cases 
«  different  moderator  is  usually  chosen  for  each  session. 

Ib  Vermont  the  moderator  is  elected  by  a  viva  voce  vote,  unless 
s  ballot  is  called  for  by  a  certain  number  of  qualified  voters.  He 
may  be  choeen  by  open  or  secret  ballot  in  Rhode  Island.  In  the 
stber  states  he  is  elected  by  ballot,  and  in  Massachusetts,  in  his 
election,  as  in  that  of  other  town  ofiicers  whose  election  is  by  law 
required  to  be  by  ballot,  the  law  requires  the  use  of  the  check  list 

The  term  of  service  of  the  moderator  varies  in  the  different 
states.  In  Maine,  Massachus  tt?  and  Connecticut  his  duties  end 
vith  the  town  meeting  over  which  he  presides.  In  Rhode  Island 
his  term  of  office  begins  at  the  next  town  meeting  after  that  at 
which  he  is  chosen,  and  continues  until  his  successor  is  elected  and 
qtialifi.  d.  In  New  Hampshire,  he  is  chosen  at  the  biennial  town 
meeting  to  serve  until  the  next  biennial  meeting. 
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The  powers  of  the  moderaior  compared  with  those  of  the  pre- 
sidiug  olHcer  of  any  ordinary  business  meeting  of  to-day  scvui 
extraordinary,  indeed  almost  despotic,  although  perhaps  none  too 
great  for  the  ruler  of  the  "  fierce  democratie." 

Without  his  leave  no  }x»rson  may  address  the  meeting,  and  at 
his  coiiiiiiiiiid  all  shall  be  silent.  If  any  one  persists  in  disobeying 
his  order  and  refuses  on  his  request  to  withdraw,  the  moderator 
may  have  him  removed  from  the  place  of  meeting  by  force  and 
kept  in  confinement  until  the  meeting  is  adjourned.  ThU  power 
is  at  the  present  day  rarely  ezemaed,  but  in  former  times  it  appeazB 
to  have  been  eziforced  with  some  harshness  judging  by  the  terms 
of  the  Massachnaetts  statute  of  1786  (c.  75,  s.  6),  which  provided 
that  any  person  who  persisted  in  disorderly  b^Tiour  and  ze« 
fused  to  withdraw  when  directed  by  the  moderator  should  forfeit 
and  pay  a  fine  of  twenty  shillings  and  might  by  direction  of  the 
moderator  be  carried  out  of  the  meeting  by  some  constable  and  put 
into  the  stocks,  cage,  or  some  other  place  of  confinement^  and  there 
be  detained  for  the  space  of  three  hours,  unless  the  town  meeting 
should  sooner  adjourn  or  dissolve.  The  fines  imposed  for  such 
breaches  of  order  range  fn>m  one  to  twenty  dollars. 

The  moderator  commonly  presides  at  town  elections,  has  general 
charge  or  supervision  of  the  ballots,  and  declares  the  result  of  the 
voting.  In  ^lassachusetts,  however,  the  duty  of  canvassing  the  votea 
and  declaring  the  result  devolves  upon  other  officers.  The  moder- 
ator may  administer  in  open  meeting  the  official  oath  to  any  towm 
officer  chosen  at  the  meeting. 

He  decides  all  questions  of  order,  and,  in  the  absence  of  a  town 
by-law  bearing  on  t)ie  matter,  is  liound  l>y  no  rules  of  proeedure  in 
conducting  tlie  business  of  the  meeting,  barring  a  few  regulations 
contained  in  the  statutes  of  the  states.  Among  these,  for  example, 
Maine,  Massachusetts,  Xew  Hampshire,  and  Vernumt  provide  by  law 
that  his  declarations  of  votes  may  be  immediately  questioned  by  a 
certain  number  of  voters,  and  in  such  cases  he  is  required  to  verifv 
his  ruling  by  polling  the  voters  or  dividing  the  meeting.  In  Rhode 
Island,  he  is  obliged  to  hear  all  electors  who  desire  to  speak  before 
putting'  a  question  to  vote.  In  case  of  a  tie,  in  Connecticut,  the  law 
allows  liim  to  cast  the  dccidinjz  vote.  There  is  one  peculiarity  of 
town  government  in  TJhode  Island,  <:rowing  out  of  the  property 
qualification  for  voters  still  retained  in  that  state.  The  state  con- 
stitution provides  that  no  one  shall  vote  uptui  any  proposition  to 
impose  a  tax,  or  for  the  expenditure  of  money  in  any  town  or  city, 
unless^  within  the  year  next  preceding,  he  shall  have  paid  a  tax 
assessed  upon  his  property  therein  of  the  value  of  at  least  one  hun* 
dred  and  thirty*four  dollars. 
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ThiB  zmlts  in  two  kinds  of  elections  and  town  meetings.  At 
the  "financial  town  meeting/*  no  one  can  Yote  imless  he  is  on  the 
Toting-list  as  qualified  under  the  aboTe-mentioned  proYisions  of  the 
lav.  Accordiiigly,  it  frequently  happens  that  only  a  eomparatiTely 
small  proportion  of  the  electorate  participates  in  the  transactions  of 
the  town  meeting,  and  in  all  proceedings  relating  to  the  raising  and 
expenditure  of  money  the  property-holders  only  have  a  voice. 

This  condition,  however,  docs  not  always  result  in  the  expediting 
of  the  public  business;  for,  in  order  to  carry  into  effect  the  rule 
which  Tf^nires  the  moderator  to  refrain  from  putting  a  question 
nnJer  coiisuli  ration  until  all  those  who  are  desirous  of  being  heard 
have  spoki  It.  it  happens  Fometimes  that  by  successive  adjournments 
the  meeting  lasts  for  days  or  weeks  before  all  are  talked  out  and 
leady  to  vote. 

The  Toting  franchise  has  been  so  broadened  in  the  states  of  New 
England  dnring  the  lapse  of  centuries,  that  to  those  who  have  little 
acquaintance  with  their  early  history  it  might  seem  that  nniversal 
loiEhige  had  always  been  the  role.  A  backward  glance  at  the  his> 
toty  of  the  early  communities  out  of  which  hare  grown  these  popu* 
Ions  commonwealths  will  dissipate  that  delusion. 

The  first  settlers  in  the  colony  of  ^fassachusetts  Bay  brought  with 
them  the  clas^;  distinctions  among  whicli  they  had  been  born  and 
bred.  They  had  no  thought  of  establishing  in  the  new  world  a 
democracy  with  equality  of  rights  to  all  the  citizens. 

Neither  they  nor  their  descendants  for  several  generations  learned 
the  full  meaning  of  the  words,  liberty  and  toleration.  Their  pur- 
pose as  revealed  in  word  uiul  act  would  seem  to  have  been  rather  to 
found  a  theocratic  state,  in  which  there  was  to  be  allowed  neither 
freedom  of  consdenoe  nor  of  political  action;  and  the  clergy  and 
their  nanow*minded  followers  in  the  churches,  who  claimed  to  find 
the  bases  of  their  political  theories  between  the  lids  of  the  Bible, 
were  to  be  the  controlling  power.  The  general  attitude  of  the  domi- 
nant part"  in  religious  matters  may  be  seen  in  an  utterance  of 
Xithaniel  Ward,  a  deprivi  d  clergyman  of  Essex,  England,  who  came 
to  Massachusetts  in  the  fourth  year  of  its  existence,  and  became 
the  compiler  of  the  "  Bodey  of  Lilx^rtycs."  adopted  in  1641. 

In  "The  Simple  Coblcr  of  Agawani,"  he  say>:  ''It  is  said  that 
men  ought  to  have  liberty  of  their  conscicnco,  that  it  is  persecution 
to  debar  them  from  it;  T  can  rather  stand  anuizfd  than  reply  to  this; 
it  ia  an  astonishment  to  think  that  the  braius  of  men  should  1)0 
parboyled  in  such  impious  ignorance.  He  that  is  willing  to  tolerate 
any  religion,  or  discrepant  way  of  religion,  besides  his  own,  unless  it 
be  in  matters  merely  indifferent,  either  doubts  of  his  own  or  is  not  sin- 
cere in  if 

In  political  things,  the  spirit  of  the  times  is  shown  in  the  words 
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of  Rev.  John  Cotton.  Democracy,"  said  Cotton,  "  I  do  not  conceive 
that  ever  God  did  ordain  as  a  fit  government  either  for  church  or 
commonwealth.''   This  view  was  also  held  by  Governor  John  Win- 

throp. 

The  charter  of  the  colony  gave  the  governor,  eighteen  assistants, 
and  the  freemen,  assembled  in  a  single  chamber  as  the  "  great  and 
General  Court,"  the  power  of  electing  officers  and  making  laws  and 
ordinances.  It  prescribed  no  contlition  of  investment  with  tlie 
franchise,  except  the  will  and  vote  of  tliose  who  were  already  free- 
jy.i  u  :  hut  at  the  first  cisatlantic  General  Court  for  election  in  1G31,  an 
ortier  was  passed  iimitiug  the  franchise  to  church  members.  The 
result  of  this  action  was  tiiat  as  late  as  1676,  five-sixths  of  the 
people  were  still  disfranchised. 

The  spirit  of  the  first  settlers  in  Plymouth  seems  to  have  been 
dilTerent.  "  Since  the  tirst  -ntlement  in  1620,"  says  William  T. 
Davis,  in  "Ancient  Landmarks  of  Plymouth,"  "  the  tjrand  idea  of 
popular  government  had  been  ever  uppermost  in  the  nunJs  of  the  Pil- 
grims. In  tliis  respect  tliere  was  a  wide  ditTerence  between  them  and 
their  neighbors  of  the  Massacluisetts  Colony.  From  the  first,  the  Gov- 
ernor and  assistants  of  Plymouth  were  chosen  by  the  people  and  the 
people  were  the  law-making  power."  * 

The  Constitution  of  New  Haven  adopted  in  1639  provided  that 
church  members  only  were  to  be  "  free  burgesses,"  and  were  to 
choose  from  their  own  number  magistrates  and  ofl&sers,  to  make 
laws,  divide  inheritances,  decide  cases  at  law,  and  transact  all  public 
business. 

In  Connecticut  and  Bhode  Island  a  different  political  climate 
seemed  to  ezist.^ 

The  presence  there  of  Thomas  Hooker  and  Boger  Williams  may 
have  created  it. 

The  broad  foundations  of  our  American  system  of  popular  govern* 
ment  were  outlined  in  the  utterances  of  Thomas  Hooker,  who  more 
perhaps  than  any  other  may  be  regarded  as  the  founder  of  Con^ 
necticui 

In  a  remarkable  sermon  preached  at  Hartford  on  May  31,  1638,  of 
which  the  short-hand  notes  have  been  deciphered  by  J.  H.  Trum- 
bull, occur  the  following  declarations: 

"  The  choice  of  public  magistrates  belongs  unto  the  people^  by  Qod's 

own  allowance. 

"  The  privilege  of  election,  which  belongs  to  the  people,  therefore, 
must  not  be  exercised  according  to  their  humours,  but  according  to  the 
blessed  will  and  law  of  Qod. 

'Davis.  "Ancient  Landmarks  of  Plymouth,'*  78. 

•Alexander  Johnston,  "  Connecticut,"  66;  J.  G.  Palfrey,  "History  of  New 
England/'  1,  121. 
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"Thev  who  liave  jiowcr  lo  appoint  officers  and  luagistrales,  it  is  in 
their  power,  also,  to  set  the  bounds  and  iinutatious  of  the  power  and 
place  unto  which  they  call  them." 

Among  the  "  Keasons "  he  said,  "  Because  the  foundation  of 
authority  is  laid,  firstly,  in  the  free  consent  of  the  people."  Among 
iiii  L^es  '  the  lesion  taught  is,  "Of  exhortation  —  to  peranade  us 
as  God  has  given  us  liberty  to  take  it.** 

Here  we  find  the  basic  principles  of  the  American  commonwealth 
umoiuiced  on  American  soil  more  than  a  century  before  the  Dedaia- 
tion  of  Independence. 

The  three  original  settlements  in  Connecticnt,  which  were  formed 
cliiefly  by  secessions  from  Watertown,  Kewtowne,  (Cambridge),  and 
Dorchester  in  Massachusetts,  established  towns  and  churches  together. 

Town  government  and  church  government  were  but  two  sides  of  the 
aatne  medal,  and  the  same  persons  took  part  in  both.  For  nearly  a 
centurr  (until  1727)  the  same  persons  in  each  town  discussed  and 
decided  ecclesiastical  and  civil  a^airs  indifferently,  acting  as  a  town 
or  a  church  meeting."^  No  religious  test  was  ever  applied  in  the 
admisuoQ  of  freemen  in  the  Ckmnecticut  colony. 

The  Constitution  of  1839  gave  the  General  Court  power  to  "  admit 
of  freemen."  The  right  of  suffrage  was  later  given  to  admitted  free- 
men who  had  taken  the  oath  of  fidelity  to  the  Commonwealth,  and  in 
1B43  the  Court  declared  that  it  understood  by  admitted  inhabit* 
aats,"  those  who  had  been  admitted  by  a  town. 

Th(»  towns  retained  complete  political  control  of  their  own  affairs. 

Althou^rh  later  a  property  qualification  for  voters  was  instituted, 
the  towns  whieli  founded  the  ptate  of  Rhode  Island  and  Providence 
Plantations  (as  it  is  officially  known)  were  in  the  beginning  all 
pure  democracies. 

This  character  is  revealed  in  the  first  written  compact  still  extant, 
sifmed  in  1037  by  thirteen  of  the  founders  of  ProN  ideiu  e,  ninong 
them  Roirt  r  Williams,  wlio  promised  to  subject  themselves  "  in  active 
or  passive  oinMlience  to  all  such  orders  or  agreements  as  shall  be  made 
for  public  good  of  the  l)ody  in  an  orderly  way  by  the  major  assent  of 
the  pn's<:'nt  inhabitants,  masters  of  families,  ineor}>orated  together 
into  fellowship,  and  such  others  whom  they  shall  admit  unto  them, 
only  in  ( ivill  things."  ^  Here  was  a  distinct  recognition  of  majority 
rule,  and  a  reservation  of  ndii:ious  independence. 

The  same  spirit  and  purpose  appear  in  the  vote  adopted  in  1G47  by 
the  first  general  assembly  at  Portsmouth. 

**For  the  Province  of  Providence 

It  is  agreed  by  this  preset  Assembly  thus  incorporate  and  by  this 
pnesent  act  declared,  that  the  forme  of  Govemment  established  in 

'  Johnston,  "  Connocticut,"  60,  61,  76. 
'R,  L  Col.  Rec«.  14, 
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Providence  Plantations  is  Democraticall,  that  is  to  say,  a  Oovernment 
held  by  ye  free  and  voluntarie  consent  of  all,  or  the  greater  part  of 
the  free  Inhabitants." 

The  Patent  of  1644  obtained  by  Roger  Williams  follows  the  lan- 
guage of  the  General  Assembly  in  part,  and  adds  signiflcantiy,  but 
with  saying  qualifications,  a  reference  to  the  mother  land.  It  pro- 
Tides  that  the  inhabitants  shall  have  full  power  and  authority  to  rule 
themselves  ''by  such  a  form  of  Civil  GoTemment  as  by  voluntarie 
consent  of  all,  or  the  greater  part  of  them,  they  shall  find  moat  suit- 
able to  their  estate  and  condition,''  such  government  to  be  conform- 
able to  the  Laws  of  England,  so  far  as  the  Il'ature  and  Constitution 
of  the  place  will  admit'' 

Under  the  Patent  of  1647  the  General  Assembly  adopted  a  code^ 
which  gave  the  initiative  in  the  enactment  of  laws  to  the  towns.^ 

Only  after  the  four  towns  had  discussed,  each  by  itself,  a  proposed 
law  and  passed  favorably  upon  it,  was  it  acted  u])on  by  the  Assembly.' 

"  When  in  1651  William  Coddington  obtained  from  the  home  gov- 
ernment the  act  which  placed  in  his  hands  the  long-desired  supremacy, 
the  stability  of  this  colonial  union  received  its  first  test.  It  yielded. 
The  colony  fell  apart.  Again,  as  at  the  beginning,  Portsmouth  and 
Newport  acted  together.  Providence  and  Warwick,  left  thus  to  them- 
selves, formed  a  separate  government." 

The  charter  of  KJGG,  which  superseded  the  Patent,  formed  a 
stronger  central  government;  but  upon  the  advent  of  Sir  Edmund 
Andros  in  1G8G,  whose  measures  of  radical  reconstruction  were  re- 
pugnant to  the  Khode  Island  colonists,  the  General  Assembly  voted 
that  it  should  be  '"'lawful  for  the  freemen  of  each  town  in  this  Col- 
lony  to  meet  together"  and  make  all  necessary  provision  "for  the 
managing  the  affairs  of  their  respective  towns,"  and  then  dissolved. 
**Tn  IfiOd,  the  government  under  the  charter  was  as  peaeefiillv  re- 
sumed as  it  had  been  set  aside,  the  interference  of  the  royal  agent 
being  at  an  end."' 

The  qualifications  of  voters  are  nearly  uniform  throughout  the  Xew 
England  States.  In  ^rassachusetts,  every  male  citizen  of  twenty -one 
years  of  age  or  upwards,  not  being  a  pauper  or  under  guardianship, 
who  is  able  to  read  the  constitution  of  the  commonwealth  in  the 
English  language  and  to  write  his  name,  and  who  has  resided  within 
the  commowealth  one  year  and  within  the  city  or  town  in  which  he 
claims  the  right  to  vote  six  calendar  months  preceding  a  state,  city,  or 
town  election,  may  have  his  name  entered  upon  the  list  of  voters  of 
such  city  or  town,  and  shall  have  the  right  to  vote  therein  at  any  such 

M  K.  T.  Col.  l{oe<   143-145-.  2  Tv.  T.  Col.  Rocs.  .VIS. 

•Dtirfcp.  "  f!leanin|f8  from  the  Judicial  History  of  R.  I."  TTist,  Tracts  No.  IS, 
»\Vm.  K.  Foster,  "  Town  Government  in  R.  I."  Johna  Hopkins  Univ.  Studies. 
Series  II,  21,  23. 
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election  or  at  any  meeting  held  for  the  transaction  of  town  atTaira, 
upon  complying  with  the  statutory  requirements  as  to  registration. 

The  minimum  age  limit  is  the  same  in  all  the  states,  but  the  period 
of  previous  rt^idence  in  the  state  varies.  ^Massachusetts,  Vennont, 
and  Connecticut  each  require  one  year's  residence ;  Rhode  Island,  two 
years;  Xew  Hampshire,  six  months ;  and  Maine,  three  months. 

Citizenship  of  the  United  States  is  in  every  state  a  prerequisite. 

In  Elaine,  Indians  not  taxed,  and  in  l?hode  Island  members  of  the 
Narragansett  tribe,  are  not  permitted  to  vote.  Paupers  are  umversally 
excluded  from  the  franchise. 

In  Xew  Hampshire,  a  person  is  disqualified  from  voting  who  has 
received  assistance  from  the  town  or  county  for  himself  or  his  family 
within  nintty  days  prior  to  the  meeting  in  which  he  claims  the  right 
to  vote,  also  any  one  who  has  U'en  excused  from  paying  taxes  in  any 
town  at  his  own  request.  But  these  disabilities  may  be  rt^noved  by  a 
tender  by  the  voter,  or  proof  of  such  tender,  to  the  moderator,  col- 
lector of  taxes,  or  selectman,  of  payment  of  all  taxes  assessed  against 
bim  in  the  one  case,  or  of  all  necessary  expenses  incurred  by  the  town, 
or  county  for  anch  aaaiatance,  in  the  other. 

Ability  to  write  and  to  read  the  state  constitation  in  English  is 
required  in  all  the  states  except  Bhode  Island  and  Vermont.  This 
leqairement  does  not  apply  to  persons  physically  nnable  to  comply 
with  it  in  Maine,  New  Hampshire,  or  Massachusetts,  nor  in  the  last 
named  state  to  any  one  who  had  the  right  to  vote  on  May  1,  1857,  nor  . 
in  Maine  to  any  one  who  was  sixty  years  of  age  or  upwards,  or  who 
bad  the  right  to  vote  on  January  4, 1893,  nor  in  New  Hampshire  to  any 
person  who  was  sixty  years  of  age  or  upwards,  on  January  1, 1904. 

In  Vermont  no  person  is  admitted  to  take  the  freeman's  oath,  or 
▼ote  at  an  ele  ction,  until  he  has  obtained  the  approbation  of  the  board 
of  civil  authority  of  the  town  where  he  resides.  A  delinquent  tax 
payer  is  not  allowed  to  vote  at  an  annual  meeting  until  he  has  paid 
his  taxes. 

The  state  constitution  of  Connecticut  provides  that  the  privileges 
«f  an  elector  shall  be  forfeited  by  a  conviction  of  bribery,  forgery, 
perjury,  duelling,  frauduh'iit  !>ankruptcy,  theft,  or  other  olTense  for 
which  an  jufaraous  punishment  is  inflicted.  The  rights  so  forfeited 
aay  be  restored  by  a  two-thirds  vote  of  tlic  General  Assembly. 

There  is  also  in  Connecticut  a  requirement  that  a  proposed  elector 
shall  Fustain  a  good  moral  character;  and  no  person  shall  be  deemed 
to  have  complied  with  this  requirement  who  has  during  his  minority 
U'en  convicted  three  or  more  times  of  any  ofTense  puiiishahlo  with 
imprisonment,  or  with  line  and  imprisonment ;  who  has  Ih'oh  convicted 
of  any  offense  mentioned  in  the  section  of  the  Constitution  above 
<|uoTe«l;  or  who  at  the  time  of  reaching  his  majority  was  servmg  a 
tenn  in  jail  or  prison  for  any  such  offense. 
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In  Rhode  Island  only  is  there  any  property  qualification  for 
suffrage.  Under  the  laws  of  that  state  fiiere  are  two  daases  of  Toters, 
the  first  as  registered,  the  fleoond  as  unregistered,  who  have  a  ri^ht  to 
▼ote  in  the  election  of  all  dyil  officers  and  on  all  questions  in  all 
legally  organised  town,  ward,  or  district  meetings. 

Of  the  registered  class,  no  person  is  allowed  to  vote  in  the  election 
of  the  city  council  of  any  city,  or  upon  any  proposition  to  impose  a 
tax,  or  for  the  expenditure  of  money  in  any  town  or  city,  unless  he 
shall  within  the  year  next  preceding  have  paid  a  tax  asaeBsed  upon 
his  property  therein,  valued  at  least  at  one  hundred  and  thirty-four 
dollars. 

Other  persons,  not  registered,  hut  otherwise  qualified  to  vote,  may 
exercise  the  privilege,  who  are  really  and  truly  possessed  in  their  own 
right  of  real  estate  in  the  town  or  city  where  they  claim  the  right  to 
vote,  of  the  value  of  one  hundred  and  thirty-four  dollars  above  encum- 
brances, or  which  rents  for  seven  dollars  per  annum  clear  of  interest 
on  encumbranoesy  being  an  estate  in  fee  simple,  fee  tail»  for  life,  or 
in  reversion  or  remainder,  which  qualifies  no  other  person  to  vote,  the 
conveyance  of  which  estate,  if  by  deed,  shall  have  been  recorded  at 
least  ninety  days;  or  who  hare  such  an  estate,  within  the  state,  but 
out  of  the  town  or  city  in  which  they  reside  as  ahove  described,  and 
who  in  that  case  shall  produce  a  certilicate  from  the  clerk  of  the  town, 
or  city  in  which  the  estate  lies,  bearing  date  within  ten  days  of  the 
time  of  his  voting,  setting  forth  that  sueh  person  has  a  sulhcient 
estate  therein  to  qualify  him  as  a  voter  and  that  the  deed,  if  any,  has 
been  recorded  ninety  days. 

The  suffra^^e  is  limited  to  male  citizens  in  all  the  states  of  Xpw 
England  except  Connecticut,  Massaeliusetts,  and  Vermont,  where 
women  are  allowed  to  vote  upon  educational  matters  and  for  school 
cilice rs  and  committees. 

Registration  is  an  indispensable  preliminary,  in  all  the  states,  to  the 
exercise  of  the  right  to  vote.  Methods  of  registration  differ  in  the 
different  states. 

In  MasBachusetts,  boards  of  registrars,  in  small  towns  composed  of 
the  selectmen  and  town  clerk,  in  others,  appointed  by  the  selectmen, 
perform  this  duty.  The  times  and  hours  of  their  sessions  are  fixed  by 
the  general  law  and  the  town  by-laws.  Notices  of  the  meetings  of 
the  board  are  posted  beforehand  in  public  places,  or  published  in  a 
local  newspaper. 

Applicants  are  examined  under  oath  as  to  their  qualifications  as 
voters;  and,  if  naturaliised  citizens,  are  required  to  produce  their 
papers  of  naturaliisation.  A  book  of  refisby  is  kept  showing  the 
names  of  all  persons  r^steied,  their  residences,  ages,  places  of  birth, 
and  dates  of  becoming  inhabitants  of  the  town,  and  of  the  state,  and 
if  naturalized  citizens,  the  particulars  of  their  naturalization.  In 
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order  to  g-iiard  against  fraud  in  meeting  the  educational  reqiiin  iiicnts, 
liie  registrars  are  provided  by  the  Secretary  of  the  Commonwealth 
with  a  copy  of  the  Constitution  printed  on  uniform  pastelward  slips 
each  containing  live  lines  of  that  instrument;  and  each  applicant  is 
required  to  draw  one  such  slip  from  a  box  so  constructed  as  to  conceal 
the  Blips  from  view,  and  to  read  the  slip  ro  drawn  by  him. 

Complete  yoting-lists  are  prepared  from  the  register  and  copies 
thereof  posted  by  the  registrars  in  their  otiice  and  in  one  or  more  other 
public  places  in  the  town  and  in  each  voting  precinct,  at  least  twenty 
days  before  the  axmual  town  election  and  thirty  days  before  the  an* 
Biud  Btate  election.  Additions  to  and  corrections  of  the  lists  are  made 
by  the  registrars  before  the  day  of  election,  and  certificates  are 
granted  by  them  to  voters  in  cases  of  error  or  omission  for  use  at  the 
polk 

In  the  makeup  of  the  board  of  registrars^  the  two  leading  political 
parties  are  equally  represented ;  their  s^ons  are  required  to  be  open 
to  tin  public;  and  their  books  are  subject  to  public  inspection,  lliey 
sie  required  to  furnish  lists  of  voters  for  all  meetings  for  elections, 
and  for  caucuses  when  requested  by  the  chairman  of  the  town  com* 
mittf  e  of  the  party  whose  caucus  is  to  be  held. 

In  Vermont,  it  is  the  duty  of  the  selectmen  in  each  town,  at 
least  thirty  days  before  a  freemen's  meeting  for  the  election  of  state 
and  county  officers,  to  make  an  alphabetical  list  of  the  persons  quali- 
fied to  vote  in  such  meeting,  and  to  cause  copies  of  the  list  to  be  posted 
in  two  or  more  public  places  in  the  town,  and  a  copy  to  be  filed  in  the 
U>\\Ti  clerk's  office. 

This  list  is  revised  by  the  board  of  civil  authority  of  the  town, 
which  consists  of  the  selectmen,  town  clerk,  and  tlio  justices  of  the 
peace  residing  in  the  town,  at  least  fifteen  days  before  the  freemen's 
meetinir,  at  a  hearing  appoint<"(l  nnd  nntitied  hy  them  for  the  purpose; 
but  114)  &uch  hearing  can  he  hchl  within  thirty-six  liours  of  the  time 
appoimted  for  the  meeting  at  Avhi(  h  the  elierk-list  is  to  be  used. 

name  appearing  on  the  list  can  be  erased  by  the  board  wirliout 
giviirj  two  days  notice  to  the  person  bearinLT  it  tliat  tlio  right  to  have 
his  nauic  appear  on  tlic  clicck-list  has  been  cliallrn^cfl.  and  that  lie 
may  have  a  hearing  at  a  time  and  place  spccifii'd  in  the  notice.  Sim- 
ilar methods  are  pursued  in  preparing  cheek-lists  for  local  town  and 
village  elections. 

Xo  person  is  permitted  to  vote  at  a  freemen's  meeting  for  any  of 
the  officers  to  be  elected  at  such  meeting  or  at  a  town  or  village  meet- 
ing at  which  a  check-list  is  required  to  be  used,  unless  his  name  ap- 
ppsrs  on  the  check-list;  and  no  person's  vote  can  be  rejected  whose 
aame  is  on  the  list,  if  he  is  a  resident  of  the  town  or  village  on  the 
day  when  the  meeting  is  held. 

In  New  Hampshire,  the  voting  list  is  prepared  by  the  board  of 
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BQpervison,  which  consiats  of  thiee  legal  yotei8>  chosen  by  the  town 
at  each  biennial  election.  No  penon  can  be  supervisor  and  selectman 
at  the  same  time.  The  supenrisors  hold  office  for  two  years  and  may 
fill  vacancies  in  their  own  number.  In  case  of  failure  to  fill  such 
vacancies  seasonably  for  the  performance  of  their  duties^  or  when  the 
whole  board  is  vacant,  the  selectmen  make  the  appointments. 

It  is  their  duty  to  make  aifd  post  at  two  or  more  public  places  in 
the  town,  a  complete  alphabetical  list  of  the  legal  voters  fourteen  days 
before  the  day  of  any  election  at  which  such  list  is  to  be  used ;  and 
they  are  required  to  hold  a  session  at  some  suitable  place  in  the  town, 
two  days  at  least  before  the  day  of  election,  one  of  which  shall  be  the 
day  next  preceding  that  of  tiie  election,  for  the  correction  of  the 
check-list.  Notice  of  such  session  must  be  given  on  tlie  posted  check- 
lists. They  hear  all  applications  for  correction  and  the  evidence  sub- 
mitted thereon  and  correct  the  check-list  to  their  best  k!iowledge. 

On  the  day  of  the  election,  before  opening  the  meeting,  the  su])er- 
visors  subscribe  and  make  oath  to  a  certificate  on  tlie  back  of  the 
check-list,  as  corrected  by  them,  to  tlie  effect  that  the  list  contains  the 
names  of  those  persons  only  who  are  by  actual  residence  legal  voters 
in  the  town.  A  copy  of  the  list  is  filed  with  the  town  clerk.  All  per- 
sons whose  names  are  entered  ii]>on  tlie  corrected  check-list  are 
deemed  voters ;  and  no  person  whose  name  is  not  upon  the  list  is  al- 
lowed to  vote,  unless  his  name  was  left  off  by  mistake  and  his  right  to 
vote  was  known  to  the  supervisors  before  the  check-list  was  originally 
posted. 

The  supervisors  are  required  to  be  pr^ent  at  the  opening  of  each 
town  meeting  at  which  the  check-list  is  to  be  used,  to  have  with  them 
the  corrected  check-list  and  to  remain  in  attendance  upon  the  meeting 
until  its  close. 

In  Maine,  in  towns  where  the  seketmen  are  not  assessors,  the  asseae- 
ors  are  required  in  each  year  of  a  state  election  to  prepare  a  list  of 
persons  whom  they  judge  to  be  constitutionally  qndified  to  vote  at 
such  election,  and  to  deliver  it  to  the  selectmen. 

It  is  the  duty  of  the  selectmen  to  correct  the  list,  holding  open  ses- 
sions for  the  purpose  of  receiving  evidence  of  the  qualifications  of 
persons  claiming  the  right  to  vote  and  for  the  correction  nf  the  list, 
giving  previous- notice  of  their  sessions  in  like  manner  as  their  town 
meetings  are  notified.  An  alphabetical  list  of  voters  thus  prepared 
and  revised  is  deposited  in  the  town  clerk's  oflScc^  and  a  similar  list  is 
posted  in  one  or  more  public  places  in  the  town. 

The  selectmen  also  make  a  correct  list  of  the  inhabitants  in  their 
towns  qualified  to  vote  for  town  officers,  deposit  it  in  the  office  of  the 
town  clerk,  and  post  a  copy  in  one  or  more  public  places  in  the  town, 
annually,  on  or  before  the  twentieth  day  of  February.  They  are  also 
required  to  be  in  session  at  some  convenient  time  and  place,  to  be  by 
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1km  specified  in  the  waining  for  the  town  meeting,  on  the  eecular 
day  next  preceding  the  annual  election  in  Maich,  or  on  the  morning  of 
the  daj  of  election,  to  hear  and  decide  upon  the  applications  of  per- 
6onB  claimuig  to  have  their  names  entered  upon  the  list;  and  snch 
•evion,  when  held  on  a  secular  day  preceding  the  election,  continues 
at  least  three  honrs^  and  when  held  on  the  day  of  election,  continues 
until  the  election  of  town  offioen  required  by  law  to  be  elected  bj 
ballot  has  been  completed. 

The  tovm  clerk  is  required  to  have  the  check-list  at  every  town 
meeting  for  the  election  of  town  ofTicers  chosen  by  ballot,  and  the  list 
mmt  be  oaed  at  such  meeting,  if  demanded  by  one-third  of  the  voters 
present 

In  Connecticut,  two  registrars  of  voters  are  chosen  annually  by 
ever)'  town  (vnth  the  exceptions  named  in  the  statute),  each  belonging 
to  a  diffen»nt  political  party,  and  neuher  can  serve  at  the  same  time 
as  town  clerk  or  selectman.  It  is  the  diitv  of  each  registrar  to  appoint 
a  deputy,  who  assists  his  principal  whi'n  required,  discharges  his 
duties  when  his  principal  is  absent  or  unable  to  act,  and,  if  a  vacancy 
oceois  in  the  office  from  any  cause,  himself  becomes  registrar  and  ap> 
points  a  deputy. 

The  regirtrars  are  required,  biennially,  to  complete  a  correct  list  of 
aS  electoiB  in  their  town,  or  its  voting  di8trict8>  entitied  to  vote,  at 
least  twenijr  days  before  the  electors'  meetings,  and  to  place  on  such 
lift  under  the  title, to  be  made,''  the  names  of  persons  by  whom  or 

on  whose  behalf  the  claim  is  made  to  either  registrar,  that  they  will 
be  entitled  to  be  made  electors,  on  or  before  the  day  of  such  meeting. 

Applications  for  registration  under  the  title  "to  be  made,"  in 
towns  having  less  than  five  thousand  inhabitants,  may  be  made  either 
orally  or  in  writing.  In  towns  having  more  than  five  thousand  in- 
habitants, applications  must  be  made  in  writing  by  the  applicant  him- 
y\(  or  by  some  other  elector  residing  in  the  town  on  liis  behalf,  giv- 
'II?  full  partir-ii]nrs  as  to  his  place  of  residence,  the  date  when  he  be- 
came or  will  become  of  age,  the  dates  when  he  became  a  resident  of 
iliCftate  and  of  the  town,  and,  if  he  was  not  bom  in  the  United  States, 
the  date  when  he  became  a  resident  therein. 

Sessioiis  are  held  by  the  registrars  for  the  perfection  and  revision  of 
the  list,  and,  when  completed,  it  is  certified  and  deposited  by  them 
ia  the  town  clerk's  office  within  the  time  specified  before  the  electors* 
neetiiig.  Certified  copies  of  the  list  are  also  posted  by  them  at  their 
plaee  of  meeting  and  in  such  other  places  as  may  have  been  designated 
in  a  town  meeting.  They  also  give  notice,  in  the  list,  of  the  times  and 
places  at  which  they  will  hold  one  or  more  sessions  within  the  next 
tvelfe  days,  for  the  revision  or  correction  of  the  list,  by  publication 
in  a  newspaper,  or  by  posting  the  same  on  the  public  signpost,  at 
least  il?e  days  before  tiie  first  of  such  sessions. 
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At  these  sessiona  iiauK-s  may  be  added  to  or  erased  from  the  list, 
but  the  name  of  no  person  can  be  erased  without  notice  to  him  at 
least  twenty-four  houiB  before  the  session  at  which  action  is  taken 
thereon. 

Appeals  may  be  taken  tem  the  decisions  of  the  TegistrBrs  to  the 
4Klectmen  and  town  clerk^  who^  upon  notice  to  the  registrars,  may  act 
npon  such  appeals.  If  an  appeal  is  sostainedy  the  persons  whose  qnali* 
fications  are  in  dispute  is  registered,  otherwise  not. 

The  manner  of  registering  voters  for  town  meetings  and  elections 
is  substantially  the  same  as  that  above  described  for  electors'  meet* 
ings. 

In  all  cases  before  filing  the  corrected  list,  the  registrars  add  the 
names  of  those  persons  who  have  formerly  been  admitted  or  registered 
as  electors  in  their  towns,  and  have  resided  in  the  .state  one  year  and 
in  the  town  six  months  preceding  the  electors'  meeting,  as  the  case 
may  be;  also  tlie  names  of  those  electors  who  have  been  admitted  by 
the  board  of  admission  of  electors;  and,  under  the  title, to  be  made," 
those  only  on  the  first  list  whose  qualifications  of  age  or  residence, 
either  for  admission  or  naturalization,  appear  not  to  have  matured 
at  the  last  session  of  the  board. 

A  separate  list  is  made  1)y  the  rcfristrars  under  the  title,  "women's 
liBt  to  be  made,"  of  tlic  names  of  those  wonH-n  l)y  whom  or  in.  whose 
behalf  the  ehiim  is  made  to  either  re.i,nstrar  tliat  they  will  be  entitled 
to  vote  for  school  officers  and  on  questions  relating  to  education  or  to 
schools;  and  all  applications  "to  be  made"  in  favor  of  women  are 
governed  by  the  same  rules  that  apply  to  men. 

Under  the  constitution  of  Connecticut,  the  selectmen  and  town 
clerk  are  the  sole  judges  of  the  qualilieations  of  electors;  hence  the 
formal  act  of  admission  of  voters  is  yuTformed  hy  those  othcers,  who 
hold  meetings  for  the  ]>urpose  at  times  and  between  hours  fixed  by 
law.  They  are,  liuwever,  limited  in  their  action  to  the  lists,  "  to  be 
made,"  prepared  by  the  registrara. 

It  is  their  duty  to  deliver  to  the  town  clerk  of  the  town  a  certified 
list  in  writing  of  all  persons  admitted  as  electors,  which  is  prima 
facie  evidence  that  each  person  named  therein  possesses  the  requisite 
qualifications  for  an  elector;  and  the  names  of  all  persons  so  admitted 
are  recorded  in  the  records  of  the  town. 

In  Khode  Island,  the  duty  of  registering  voters  devolves  npon  the 
town  clerk  and  town  cotmcil  of  the  several  towns.  The  town  clerk  is 
required  to  keep  a  book  entitled  the  Begistry  Book,  furnished  by  the 
secretary  of  state,  ruled  and  arranged  for  the  recording  of  the  facts 
of  birth,  residence,  and  citizenship  necessary  to  establish  the  right  of 
persons  to  be  admitted  as  voters.  In  this  book,  every  person,  with 
exceptions  noted  below,  who  is  or  may  be  qualified  to  vote,  upon  being 
registered j  annually,  on  or  before  the  last  day  of  June,  roisters  his 
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name,  and  tiiercby  certifies  to  the  truth  of  the  facts  stated  in  fbe 
book.  And  persona  of  foreign  birth  are  required  to  file  with  the  town 
derk  proof  that  they  are  citizens  of  the  United  States. 

The  town  clerk  is  required,  annually,  to  place  upon  the  voting-list 
the  names  of  the  several  persons  who  have  previously  been  upon  the 
Totingolist,  against  whom  a  property-tax  to  the  amount  of  one  dollar 
or  upwards  shall  have  been  assessed;  and  such  persons  need  not  regis- 
ter tiieir  names  annually  as  is  required  of  persons  not  paying  a  prop- 
eriy^az. 

The  town  councils  are  boards  of  canvassers,  and  are  required  to 
hold  a  meeting  on  Tuesday  next  after  the  first  Monday  in  September 

in  every  year  and  to  make  and  correct  alphabetical  lists : 

First,  Of  all  persons  qualified,  or  who  may  become  qualified,  to  vote 
generally,  to  wit:  Of  all  persons  entitled  to  vote  under  article  second, 
section  first,  of  the  coDstitution,  which  grants  the  privilege  to  persons 
registered,  who  have  resided  two  years  within  the  state  and  six 
months  within  the  town  in  which  they  ofFer  to  vote ;  and  also  of  all 
persons  who  are  or  may  he  entitled  by  re<^i?try,  to  vote  in  thf-ir  re- 
spective towns;  distinguishing  the  person?;  rep^istered,  who  are  not 
eatitled  to  vot<'  under  article  second,  section  fir'^t.  of  the  constitution; 

St'(oi\(l.  Separately  from  puch  lists,  correct  alpliubelical  lists,  of  all 
persons  entitled,  or  wlio  may  become  entitled,  to  vote  upon  any  propo- 
sition to  impose  a  tax  or  to  expend  money  in  their  towns,  to  wit:  Of 
all  persons  entitled  to  vote  under  article  second,  seeiion  first,  of  the 
coiieii  tilt  ion,  and  of  every  person  entitled,  or  wlio  may  become  en- 
titled, to  vole  by  the  payment  of  a  tax  assessed  within  the  }('ar  jire- 
cedin?.  upon  his  property  in  such  lowu,  valued  at  least  at  one  hun- 
dred and  thirty-four  dollars,  or  on  whose  property  valued  as  aforesaid 
s  tax  has  been  assessed  and  not  paid;  distinguishing  in  such  list  those 
vho  are  not  entitled  to  vote  under  the  first  section  of  article  eecond 
of  the  constitution,  and  also  those  so  distinguished  who  have  not  paid 
the  taxes  assessed  as  above  stated. 

The  board  of  canvassers  hold  meetings  from  time  to  time  for  the 
correction  of  the  voting  lists,  adding  names  of  such  persons  as  they 
find  qualified  to  vote,  their  last  meeting  to  be  not  more  than  seven 
ner  less  than  three  days  prior  to  the  day  of  an  election.  When  com- 
pleted, the  list  is  certified  by  the  presiding  ofiicer  of  the  board  and 
delivered  to  the  town  clerk,  who  in  turn  delivers  it  to  the  moderator 
td  the  town  meeting. 

The  town  clerk  acts  as  clerk  of  the  board  of  canvassers,  and  it  is 
hii  duty  to  produce  to  the  board  such  returns,  documents,  and  records 
IB  nay  he  required  by  them  for  the  performance  of  their  duties. 

The  methods  of  voting  in  the  differ(mt  states  are  modeled  upon  the 
Australian  ballot  system.    Tlie  variations  are  comparatively  slight. 

The  fundamental  note  of  that  system  is  privapy  for  the  voter  in  the 
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preparation  and  deposit  of  his  ballot  This  is  secured  by  the  tise  of 
voting-booths  or  marMiig-shelTes  at  the  poUing-plaoes^  which  are  ar- 
ranged in  such  a  way  that  the  individual  voter  is  screened  from  the 
view  of  the  officers  of  election  as  well  as  of  the  public,  and  no  interfeiv 
enoe  with  his  freedom  of  action  is  possible. 

The  ballots  used  are  also  so  prepared  that  the  voter  can  easily  mark 
the  candidates  for  whom  he  wishes  to  vote,  and  after  the  ballot  is 
cast  there  is  no  means  of  ascertaining  how  he  has  voted.  These  safe- 
guards enable  the  voter  to  act  without  fear  of  intimidation  or  dis- 
eover3%  and  conduce  greatly  to  that  purity  in  elections  which  under 
a  popular  system  of  government  is  so  great  a  desideratum. 

The  caucus  and  primary  meeting  which  have  come  to  be  a  dis- 
tinctive feature  of  Ameriean  politics  and  political  life  are  regulated 
by  law  in  the  New  England  states.  A  brief  account  will  be  t^iven  of 
those  laws  and  regulations  bo  far  as  they  relate  to  towns  and  town 
officers. 

^fnssachusetts  has  an  elaborate  code  for  the  government  of  party 
nominations.  In  that  state,  the  term  "caucus"  applies  to  any  public 
meeting  of  the  voters  of  any  ward  of  a  city  or  of  a  town,  or  of  a  rep- 
rcwutative  district,  held  under  the  provisions  of  the  law,  for  the 
nomination  of  a  candidate  for  election,  for  the  electiou  of  a  political 
coi;miitt(H\  or  of  delegates  to  a  political  convention. 

No  body  of  voters  is  recognized  by  law  in  ^fassachusettfi  as  a  poli- 
tical party  which  did  not  poll  at  least  three  per  cent,  of  the  entire  vote 
cast  at  the  preceding  election  for  governor.  The  term  "municipal 
party  "  applies  to  a  party  other  than  a  political  party,  which,  at  the 
preceding  dty  or  town  election,  polled  for  mayor  or  a  selectman  at 
least  three  per  cent  of  the  entire  vote  cast  in  the  city  or  town  for  that 
office,  and  is  used  only  with  reference  to  caucuses  for  the  nomination 
of  city  or  town  officers. 

Hecent  acts  of  the  L^slature  (C.  454,  Acts  of  1903)  amended  by 
0.  386,  Acts  of  1905,  have  modified  the  general  law  and  introduced 
new  methods  of  conducting  primaries.  These  methods  are  intended 
to  prevent  certain  frauds  practised  under  the  old  system.  The  new 
act  requires  a  person  who  seeks  to  vote  at  a  primary  to  declare  as  he 
offers  to  vote  which  party  ballot  he  desires,  and,  aa  he  receives  the 
ballot,  his  selection  is  checked  on  the  voting-list  used  by  the  ballot- 
clerk,  and  the  list  is  returned  to  the  town  clerk  of  the  town  for  preser- 
vation during  the  succeeding  year.  A  copy  of  the  party  entries  on 
the  list  i?  used  at  subsequent  primaries  for  determining  with  what 
party  the  voter  has  been  enrolled.  The  voter  may  change  his  enroll- 
ment by  appearing  in  person  before  the  town  derk  and  requesting  in 
writing  to  have  his  enrollment  changed  to  another  party;  but  Buch 
( hange  does  not  take  effect  until  the  expiration  of  ninety  days  there- 
after. 
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Xo  person  having  voted  in  the  caucus  of  one  political  party,  is  en- 
titled to  vote  or  take  part  in  the  caucus  of  another  within  the  ensuing 
tvelre  months;  but  no  voter  can  be  prevented  from  voting  or  taking 
part  in  any  cancuB,  if  he. takes  an  oath  before  the  presiding  officer 
that  he  is  a  registered  voter  in  the  town  and  has  the  legal  right  to  vote 
in  the  caucus;  that  he  is  a  member  of  the  political  party  holding  the 
same;  and  intends  to  vote  for  its  candidates  at  the  election  next  en- 
suing; and  that  he  has  not  taken  part  or  voted  in  the  canons  of  any 
political  parly  for  twelve  months  last  past. 

The  ballot,  baUot-boxes,  voting-list,  seals,  and  record-books  and 
other  apparatus  for  each  political  and  municipal  party  are  pro- 
vided and  treated  in  accordance  with  the  provisions  of  the  general 
election  law,  except  tlmt  the  number  of  ballots  is  determined  by  the 
town  clerk,  and  the  ballots  for  each  party  are  printed  on  paper  of  a 
different  color  from  that  on  which  those  for  any  other  party  are 
printed. 

Any  town  may  adopt  the  provisions  of  the  act  by  a  vote  at  an^ 
annual  meetinrj  upon  a  petition  of  five  per  cent  of  the  voters  regis- 
tered at  the  time  of  tlie  prorediiii;  annual  meeting,  iiled  on  or  before 
the  last  day  fur  tilincr  nomination  luipers. 

Lack  of  space  forbids  the  <{ivinir  of  any  extended  account  of  the 
provisions  of  the  general  law  of  Massac) luoclts,  which  prescribes  in 
great  detail  the  manner  of  calling  and  conducting  caucuses  and  pri- 
maries, as  well  as  the  organizati(m  and  proceedings  of  town  political 
committees. 

In  Maine,  no  person  is  permitted  to  take  part  or  vote  in  any  cau- 
cus of  a  political  party  unless  qualified  therefor  by  enrollment  in  the 
manner  provided  by  law. 

Any  legal  voter  may  enroll  himself  as  a  member  of  any  political 

.  party  by  filing  with  the  town  clerk  of  the  town  of  which  he  is  a  legal 
voter,  a  declaration  in  writing,  signed  by  him,  substantially  as  fol- 
lows :  "I   being  a  legal  voter  of  ,  herel)y 

elect  to  be  enrolled  fl?  a  member  of  the   party.  Tlie 

fnl]owin;T  statemont  of  namp,  residence,  place  of  last  enrollment,  if 
any,  and  party  of  last  enrollment,  if  any.  is  true/'  A  new  enroll- 
ment may  be  made  at  any  time,  but  the  person  makim:  siu  h  new  en- 
rollment cannot  vote  in  any  political  caurn5i  within  six  monilis  there- 
after, if  he  designates  a  different  political  party  from  that  named  in 
his  preceding  enrollment. 

The  town  clerk  files  the  declaration,  indorsing  thereon  the  date 
of  filinfr.  and  records  the  name,  residence,  place  of  last  enrollment, 
and  date  of  iilin^^  in  a  separate  book  kept  for  the  enrollment  of  mem- 
bcTB  of  each  political  party. 

Any  voter  not  previously  enrolled  may  enroll  himself  during  a 
encitB  by  subseriblng  and  making  oath  to  the  following  statement 
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bofore  tlic  chairman  of  the  caucus:  "I  do  «oloinnly  swear 

that  1  am  a  (lualitii'd  voter  in  this  town,  or  ward,  and  have  the  legal 
right  to  vote  in  the  caucus  of  the  party.  I  am  a  mem- 
ber of  that  political  party,  and  intend  to  vote  for  its  candidates  at  tlic 
election  next  ensuing.  I  have  not  taken  part  or  voted  at  the  caucus 
of  any  other  political  party  in  the  six  months  last  past."  The  secre- 
tary of  the  caucus  indorses  upon  the  statement  whether  the  perean 
sabsciibing  and  swearing  to  the  same  yoted  at  the  caucus,  and  re- 
turns the  statement  thus  indorsed  to  the  town  clerk,  who  thereupon 
enrolls  the  voter  in  the  enrollment  list  of  the  party  designated  by 
him. 

Notices  of  caucuses  signed  by  the  chairman  and  secretaiy  are  isaoed 
by  each  town  committee  not  less  than  seven  days  prior  to  the  day  on 
which  the  caucuses  are  to  be  held,  and  are  conspicuously  posted  in  at 
least  five  places  on  the  highways  of  each  voting  precinct,  and  state  the 
place,  hour^  and  day  of  hohling  the  caucuses,  and  the  hours  fixed  by  the 
committee  for  opening  and  closing  the  polls.  Voting-lists  used  at  the 
election  next  preceding  are  used  as  chock-lists  at  the  caucus,  if  the 
town  committee  so  determine,  and  provide  in  the  call,  and  axe  fur* 
nished  on  request  by  tlie  officials  h  n  ing  charge  of  such  lists. 

The  law,  however,  does  not  apply  to  towns  of  less  than  two  thousand 
inhabitants,  to  cities  of  more  than  thirty-five  thousand  inhabitants, 
to  cities  wherein  the  calling  and  holding  of  caucuses  is  regulated  by 
special  law,  nor  to  citizens'  caucus4*s. 

Tn  N'ew  Tlam))sliire,  any  political  party,  which,  at  the  biennial 
election  next  ])n  ceding,  polled  at  least  three  per  centum  of  the  entire 
vote  of  the  stale  given  in  for  governor,  may  in  towns  which  have 
adnjited  the  provisions  of  the  act  of  1897  concerning  election.-,  hokl 
a  caucus  for  the  nomination  of  candidates  for  such  town  officers  as  are 
chosen  at  biennial  eltH  tions. 

Certillcates  of  noniinations  made  in  such  caucuses  are  signed  by  the 
chairman  and  clerk  of  tlic  caucus;  and,  when  practicable,  by  the  can- 
.    didate  also,  and  contain  tl.c  name  and  residence  of  each  candidate,  the 
office  for  which  he  is  nominated,  and  the  political  principles,  or  the 
name  of  the  party  which  he  represents. 

In  Vermont,  nominations  to  public  office  may  be  made  by  a  con- 
vention of  organized  delegates  or  voters  representing  a  political  party 
which  polled  at  least  one  per  cent,  of  the  entire  vote  cast  in  the  state 
at  the  last  preceding  election,  or,  if  the  office  is  to  be  filled  by  the 
voters  of  a  town,  nominations  may  be  so  made  by  a  political  party 
which  polled  at  least  one  per  cent  of  the  entire  vote  cast  in  such  town 
at  the  last  preceding  election.  A  convention  authorized  to  nominate 
candidates  to  a  public  office  may  by  resolution  authorize  a  committee 
appointed  by  it  to  make  nominations  to  such  office. 

A  new  method  of  enrollment  of  members  of  political  partiea  ia 
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prescribed  m  Xo.  2,  Acts  of  1904.  Under  the  pmidonB  of  this  Bci, 
the  secretary  of  state  is  required^  on  or  befoie  Uie  first  day  of  March 
in  each  year  in  whifdi  a  biennial  election  is  held^  to  furnish,  at  the  ex« 
peDBe  of  the  state,  to  town  and  city  clerks  blank  certificatefi  for  per* 
am  qualified  to  TOte  in  freemen's  meetings.  The  certificate  is  so 
drawn  as,  when  signed  by  the  applicant^  to  declare  his  intention  to 
TOte  with  the  party  specified  at  tiie  coming  election.  These  blanks 
msy  be  attached  to  each  InYentory  famished  to  male  residents  of 
the  town  required  to  return  an  inventory  of  his  estate  for  taxation. 

A  person  who  desires  to  Vote  at  a  party  caucus  for  the  election  of 
delegates  to  a  party  conyention  is  required  to  sign  and  deliver  to 
the  hster,  with  his  inyentory,  the  foregoing  certificate  of  his  intention 
to  set  and  vote  with  the  political  party  in  whose  caucuses  he  wishes 
to  take  part  A  person  who  fails  to  return  such  a  certificate  is  not 
eligible  to  vote  in  any  caucus  to  elect  delegates  to  conventions  to 
Domiiuite  state  and  county  officers  and  r^resentatives  in  Congrees 
or  to  nominate  town  representatives. 

The  selectmen  of  the  town  are  required,  upon  a  petition  of  voters 
for  that  purpose,  to  make  a  list  of  all  persons  qualified  to  vote,  as 
provided  by  this  act,  in  each  j'ear  in  which  a  biennial  election  is  to 
be  held.  This  list  is  revised  and  posted  in  the  town  by  the  board  of 
cifil  authority,  and  is  used  at  caucuses  of  the  political  parties  held 
in  the  town.  No  person  is  allowed  to  vote  in  caucuses  unless  his 
name  appears  upon  the  clieck-Iists  so  prepared. 

In  Hhode  Island,  no  political  party  id  recognized  under  the  law, 
tnleiJs  it  has  at  the  next  preeed  iiu  annual  election  polled  for  p:ov- 
ernor  at  least  two  p^-r  cent  of  the  entire  vote  cast  in  the  state  for 
tiiai  office.  Any  convention  of  delegates  representing  a  political 
part}'  held  in  any  town,  ami  any  caucus  held  in  the  town,  may  make 
one  nomination  for  each  town  office  therein  to  be  tilled  at  the  elec- 
tion, by  causing  a  certificate  of  the  nomination  to  lie  fih'd  at  least 
ten  days  before  tlic  day  of  election  in  the  otlice  of  the  town  i  Icrk. 

The  eertificaie  of  nomination  states  the  facts  abovi  mentioned, 
and  specifies  the  office  for  which  the  candidate  is  nominated,  the 
party  or  political  principle  he  represents,  expressed  in  not  more  than 
three  words,  provided  that  in  such  expression  the  words,  "  Republi- 
can," or  "  Democrat,"  be  not  combined  with  any  other  word  or 
vords,  and  should  give  his  place  of  residence  with  street  and  num- 
ber thereon,  if  any.  The  certificate  is  signed  by  the  presiding  officer 
snd  the  secretary  or  derk  of  the  convention  or  caucus,  who  add  thereto 
their  places  of  residence,  and  make  oath  to  the  truth  of  the  state- 
OMntB  contained  in  the  certificate. 

Special  acts  in  relation  to  the  cities  of  Providence,  Newport,  and 
Pawtacket,  provide  in  great  detail  for  the  holding  and  conduct  of 
politicsl  caucuses  in  those  places,  but  the  general  Jaw  applicable  to 
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towns  gires  few  particulais  in  relation  to  the  proceedingB  in  such 
cenciues. 

By  the  proYisions  of  G.  S73,  of  the  Acts  of  1905,  which  repealed 
all  pre^ions  statutes  rehiting  to  political  primaries  and  caucuses  in 
Connecticnty  registrars  of  voters  are  required  to  make  enidlmenta  of 
voters  for  use  at  primaries  and  caucuses  in  substantially  the  same 
manner  as  lists  of  voters  are  made  for  use  at  elections.  Copies  of  sueii 
lists  are  delivered  by  the  registrars  to  the  chairman  of  the  town  com- 
mittee of  each  political  party.  The  provisions  of  the  act  do  not  ex- 
tend to  any  political  party  or  political  organisation  casting  less 
than  ten  per  centum  of  the  total  vote  of  the  town  or  d^*  at  the  last 
previous  general  election. 

The  voting  at  any  caucus  or  primary  may  be  done  by  ballot  apon 
the  written  request  of  any  lawful  member  of  the  party,  if  twenty- 
five  per  cent  of  the  electors  present  and  lawfully  voting  vote  in 
favor  of  such  motion.  Tellers  are  then  appointed  and  the  ballots  are 
cast  and  liie  voters'  names  chocked  upon  the  enrollment  lis*t  in  the 
manner  in  which  votin<r  is  usually  conducted  at  general  cleclions. 

Town  officers,  *  "with  the  exceptions  noted  below,  are  eliosen  annually 
at  the  annual  meeting  of  tlie  towns.  An  exception  to  this  rule 
is  found  in  New  Hampshire  where  moderators  are  chosen  at  the  bien- 
nial elections. 

Every  citizen,  with  certain  exceptions  named  in  the  statutes,  may 
be  compelled  to  sersc  his  town  in  any  ofiice  lo  wiiieh  he  may  be  law- 
fully elected  or  appointed.  The  grounds  of  exemption  from  service 
differ  in  the  several  states.  In  Massachusetts,  no  person  is  required 
to  serve  two  terms  successively  in  the  same  town  office,  nor  to  serve 
a?  constable,  if  he  hohls  a  commission  as  an  officer  of  the  Uniicd 
States  or  of  the  commonwealth  or  is  a  member  of  the  council,  or  a 
member  of  the  fire  department,  or  if  he  hss  been  a  constable  or  a  col- 
lector of  taxes  in  the  town  within  the  preceding  seven  years.  No  per- 
son is  required  to  act  ss  surveyor  of  highways  oftener  than  once  in 
three  years. 

In  New  Hampshire^  no  person  is  obliged  to  serve  in  any  town 
office  two  terms  successively,  nor  is  any  one  compelled  to  serve  as 
collector  of  taxes  in  any  case. 

The  rule  that  no  person  is  eligible  to  a  town  office  who  is  not  quali- 
fied to  vote  for  town  officers  appears  to  be  universal,  with  the  excep- 
tion that  candidates  for  school  committee  in  Bhode  Island  need  not 
be  BO  qualiiied. 

A  conviction  for  duelling  debars  the  pcrsor  convicted  for  life  from 
voting  and  holding  office  in  Connecticut  and  Vermont;  in  Maaaa- 
chusetts  and  Maine,  the  disquslificstion  continues  for  twenty  years. 

*Iii  tlie  BtstutM  of  MasBRchusetts,  the  tmn  ^'Tonoi  officer  "  applies  to  any 
person  to  be  chosen  st  a  town  meeting.  B.  L.«  C.  11,  8.  1. 
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A  conriction  for  bribery  likewise  diaqualifies  for  life  in  all  the  states 
ill  vhieh  that  offense  is  prohibited,  except  Kbodo  ialand,  where  the 
disability  may  be  removed  by  legislative  act.  Any  peraon^  howerer, 
in  the  ktter  state  who  is  sentenced  to  state  prison  for  one  year  or 
to  imprisonment  for  life  is  foiever  disqualified  from  voting  or  holding 
oflBce,  unless  relieved  by  an  act  of  the  legislature. 

Women  are  eligible  to  various  town  offices  in  the  dilTeront  states. 
In  Massachusetts,  they  may  be  chosen  members  of  schonl  ronunitteog, 
trustees  of  town  libraries,  and  overseers  of  the  poor,  and  may  be  ap- 
pointed assistant  town  clerks.  In  Connecticut,  they  may  serve  as 
school  officers,  ast»istant  town  clerks,  and  registrars  of  vital  statistics. 
In  Afp.ine,  they  may  act  as  deputy  town  clerks,  and  upon  school  uom- 
mittL'c-s.  In  Vermont,  they  may  be  elerttvl  or  npoointed  to  the  office 
of  town  clerk  or  superintendent  of  rIiooU,  if  twenty-one  years  of 
tpj  and  residents  of  the  town  for  one  year  next  preceding  the  elec- 
tion or  appointment. 

Heavy  j)enalties  are  imposed  upon  towns  for  failure  to  elect  certain 
otlictrs.  In  Massachusetts,  for  neglect  or  refusal  to  choose  a  school 
conunittee,  a  town  forfeits  not  less  ibaii  $500  nor  more  than  $1,000; 
for  failure  to  elect  selectmen  or  assessors  not  less  than  $100  nor 
more  than  $500.  A  town  in  Connecticut  which  neglects  to  choose 
11  anenor  or  wsaieamn  forfeits  a  sum  equal  to  double  itv  state  tax 
last  paid.  In  Maine,  a  failure  to  elect  selectmen  or  assessors  entails 
i  fqifeiture  of  from  $100  to  $300. 

Tbe  holding  simultaneously  of  different  oflBces  is  forbidden  in 
certain  cases.  In  Vermont»  a  selectman  cannot  be  first  constable, 
-colkctor  of  taxesy  town  treasurer,  lister^  road  commissioner,  or  audi- 
tor. In  Connecticut,  a  registrar  of  voters  cannot  be  town  clerk  or  se- 
lectman. No  person  in  Maine  can  hold  at  the  same  time  the  ofiioes 
of  road  commissioner  and  selectman. 

Certam  offices  are  filled  by  appointment.  The  appointing  power  is 
in  Rhode  Island  vested  in  the  town  councils;  in  Vermont,  it  is  ex- 
ocised  by  the  board  of  civil  authority;  in  Maine,  by  the  municipal 
officers,  and  in  the  other  states  bv  the  selectmen.  These  dlfferenf 
bodies  also  have  authority  to  fill,  ad  interim,  vacancies  in  offices  filled 
by  the  town,  their  appointees  holding  the  offices  until  the  town  chooses 
their  successors. 

Town  officers  are  generally  elected  by  ballot  wit1i  the  use  of  the 
check-h>t  and  l>allot-boxes  fitted  with  mechanical  devices  for  the 
prevention  nf  fraud,  in  accordance  with  the  Australian  system  of 
voting:  but  in  some  of  flw  states  the  method  of  voting  is  determined  by 
thp  voters  them.«f'lwQ  at  the  meetinfr  when  tlie  election  is  held  or  by  a 
voto  taken  at  a  previous  meetinj::;.  The  choice  is  general Jv  de^'f- 
minrd  by  a  plurality  vote,  but  in  Maine  and  Jfew  Hampshire  the 
majority  rule  prcTails. 
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The  official  ierm  is  uBually  one  year  for  all  town  officers  except  the 
moderator,  whose  duties  end  with  the  meeting  over  which  he  presides  ; 
but  in  New  Hampshire  and  Khode  Island,  as  to  that  olticer,  a  dif- 
ferent rule  obtains.  In  all  the  states  the  practice  exists  of  choo6iii|r 
for  longer  terms  and  retiring  annually  a  part  of  the  directors  or  com- 
mittee of  schools.  In  Massachusetts  and  Maine,  towns  are  aathorized 
to  adopt  a  similar  rule  in  the  election  of  their  selectmen  and  assessora. 
The  removal  of  a  person  from  a  town  vacates  the  office  held  by  him. 

The  compensation  of  town  officers  is  fixed  by  the  town  at  it.?  annual 
meeting  in  all  cases  where  it  is  not  determined  by  law,  or  left  to  the 
selectmen  or  other  executive  body. 

All  town  officers  are  recjuired  before  enterinfr  upon  the  duties  of 
their  olhce  to  take  an  oath,  aflirniation,  or  engagement,  the  form  of 
which  is  generally  prescri!  -1  hy  statute,  for  the  faithful  performance 
of  their  duties,  and  are  ^ul)ject  to  a  penalty,  if  they  attempt  to 
exercise  their  offices  before  being  thus  sworn  or  engaged. 

Bonds  for  tlu*  faithful  discharge  of  the  duties  of  the  office  are 
also  required.  The  officers  reipiired  to  give  such  bonds  vary  in  the 
different  states.  In  Vermont,  this  requirement  applies  to  constablea^ 
road  commissioners,  school  directors,  collectors  of  taxes,  treasurers^ 
and  clerks,  and  in  towns  voting  therefor,  to  overseers  of  the  })oor.  In 
Maine>  constables,  collectors  of  taxes,  inspectors  of  fish,  road  com- 
missioners, treasurers,  and  liqnor  agents  only,  are  required  to  g^ive 
bond.  In  Rhode  Island,  the  rule  applies  to  auctioneers,  clerks  ami 
collectors  of  school  districts,  collectors  of  taxes,  when  also  town  treas- 
nrers,  constables,  keepers  of  taverns,  measurers  of  lumber,  pawn* 
brokers,  private  detectives,  surveyors  of  lumber,  town  clerks,  town 
sei^geants,  and  town  treasurers;  in  Connecticut,  to  constables,  town 
clerks,  oollectora  of  taxes,  and  treasurers;  in  Hassachusetts,  to  anc* 
tioneers,  collectors  of  taxes,  constables,  licensed  money-lenders,  pawn- 
brokers, private  detectives,  town  clerks,  town  treasurers^  and  tteas^ 
nrers  of  sinking  fund  commissioners. 

In  Mas<3achusctt3  and  Maine,  towns  are  authorized  to  pay  the 
charges  of  fidelity  companies  for  acting  as  sureties  on  the  official 
bonds  of  any  of  tiieir  officers. 

The  neglect  or  refusal  of  a  person  not  exempt  from  service  to  ac- 
cept an  office  to  which  he  has  been  lawfully  elected  or  appointed  sub- 
jects him  to  the  payment  of  a  line. 

The  origin  of  the  office  of  selectman  has  been  discussed  at  some 
b^ngtli  in  the  previous  pages,  and  it  only  remains  to  give  some  ac- 
count of  the  duties  and  pnwnrs  pertaining  to  it.  In  all  the  states, 
except  "Rhode  Island,  where  the  town  council  sustains  piactically  the 
sauie  relation  to  town  affairs,  the  selectmen  are  the  executive  and 
administrative  body,  and  there  is  scarcely  anv  department  of  the  busi- 
ness of  tlie  town  which  does  not  feel  their  influence  or  their  direct- 
ing hand. 
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Ia  some  of  the  states,  in  default  of  an  election  of  aflsewors,  they 
diiehaige  the  duties  of  those  officers,  and  in  New  Hampshire,  the 
tBsesament  of  taxes  is  perfonoed  by  them  in  conjunction  with  or 
without  the  aid  of,  the  assessors.  Th^  are  the  juiloi's  of  the  suffi- 
cteacy  and  in  some  cases  of  the  amount  of  the  ofiScial  bonds  re- 
quired of  other  officers  of  the  town.  In  only  one  state,  Connecticut, 
are  they  required  to  give  bond,  and  in  that  case  they  act  as  financial 
agentB  of  tiie  town.  They  are  the  overseers  of  the  poor,  and  sur- 
nyon  of  highways,  in  Connecticut  In  all  the  states  they  appoint 
minor  officers. 

Among  their  most  important  functions  is  that  of  arranging  the  pro* 
gram  of  business  for,  and  the  calling  of,  town  meetings.  In  the 
calling  of  meetings,  except  where  controlled  by  special  provisions  of 
the  law,  the  selechnen  take  the  initiative.  They  have  the  direc- 
tion of  the  proceedings  in  town  meetings,  the  moderator  acting  only 
aa  the  presiding  officer,  and,  inasmuch  as  the  articles  in  the  warrant 
aie  arranged,  if  not  prepared  by  them,  little  business  is  trnns- 
aeted  in  the  nieetings,  except  such  as  has  been  first  provided  for  by 
ihem. 

Another,  and  not  the  least  important  of  their  duties,  is  their  gen- 
eral oversight  of  public  expenditures.  The  town  votes  annually  the 
fsppropriations  required  for  the  carrying  on  of  the  public  business 
in  Its  various  branches,  such  as  schools,  roads  and  bridtjes,  etc.;  and 
it  is  the  duty  of  the  selectmen  to  8t»c  that  the  neeessarv  funds  are 
provided  to  meet  them.  They  are  usually  authorized  by  the  town 
to  borrow  Tnrmey  in  anticipation  of  taxes,  and  may  execute  notes  or 
other  obligations  of  the  town  for  that  purpose.  Thev  may  make 
contracts  for  work  to  be  done  or  materials  to  l)e  furnished  for  use 
upon  the  public  ways  or  elsewhere,  when  authorized  by  a  vote  of  the 
town.  Being  public  officers,  tliey  are  responsil)h',  when  acting  in 
their  public  cajjacity  and  within  the  authority  conferred  by  law,  only 
for  their  own  misconduct. 

The  duty  of  hearing  applications  and  determining:  locations  for 
street  railways  in  the  public  ways  devolves  upon  the  selectmen,  and 
they  may  grant  such  locations  without  the  intervention  of  any  other 
authority.  They  also  have  control  of  the  construction  and  of  the 
e<[U)pment  of  street  railways  so  far  as  the  same  affect  the  highway 
and  of  the  operation  of  such  lailways  within  the  limits  of  their 
towns.  They  have  like  control  over  the  use  of  the  public  ways  by 
electric  light  companies,  telephone  companies,  and  other  public  ser- 
^  corporations.  They  are  empowered  to  grant  licenses  for  public 
eihibitions,  amusements,  and  entertainments  of  various  sorts,  and 
nay  withhold  such  permits  or  licenses  at  their  discretion,  except 
^iben  the  same  are  r^nlated  by  law. 

Hwy  have  power  to  appoint  constables  and  police  officers,  and 
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may  remove  them  at  their  pleasure.  In  some  states,  they  are  re- 
quired to  designate  and  prepare  polling-places  for  use  at  elections. 
They  also  act  as  registrars  of  voters  in  some  cases,  and  take  part  in 
the  canvass  of  votes  cast  at  elections  and  the  returns  required  to  be 
made  to  the  state  authorities. 

In  short,  ihcir  dulien  and  powers  are  so  numerous  and  multifari- 
ous that  even  to  sunmiarize  them  would  require  more  space  than  the 
limits  of  this  introduction  will  permit  The  reader  is,  therefore*  re- 
ferred for  a  further  acocnmt  of  tbeae  officers  to  the  atatatee  of  the 
different  atatea  giyen  in  the  latter  part  of  thia  Toltune. 

The  town  derk  first  appears  in  the  laws  of  Massachusetts,  in  1641, 
when  the  towns  were  empowered  by  the  General  Court  to  nominate 
a  derk  of  the  writs,  whose  duty  it  was  to  keep  records  of  births,  deaths, 
and  marriages.  In  1692,  towns  were  authorised  to  elect  a  town 
clerk  "  who  shall  be  sworn  truly  to  enter  and  record  all  town  Totes, 
orders,  grants  and  diylsions  of  land  made  by  the  town,  and  orders 
made  by  the  Selectmen.''  By  the  Act  of  1785^  the  clerk  waa  au- 
thorized to  administer  the  official  oath  to  town  officers  elect,  and  to 
make  a  record  of  the  same,  and  of  such  other  officers  as  should  file 
certificates  of  hairing  been  sworn  before  a  justice  of  the  peace. 

Since  the  passage  of  that  act,  in  the  progress  of  legislation,  the 
duties  of  the  clerk,  like  those  of  other  town  officers,  have  undergone 
numerous  and  important  changes  and  additions,  tmtil  at  the  present 
day  they  are  only  los?  onerous  and  multifarious  in  their  character 
than  those  of  fho  selectmen  tliemselves. 

Like  other  town  otTieors,  the  clerk  is  elected  by  ballot  at  the  annual 
town  meeting,  and  holds  oiUve  for  one  year  in  all  t]ie  states  except 
Connecticut,  vrhirh  chooses  its  town  clerks  biennially,  for  a  term  of  two 
years,  beginning  on  the  first  Monday  of  January  next  succeeding  their 
election. 

In  Vermont,  a  woman  twentv-one  veara  of  npo  mav  be  elected  or 
appointed  town  clerk.  In  Connecticut,  no  perBon  is  disqualified  from 
holding  the  office  of  assistant  town  clerk  by  reason  of  sex. 

In  Connecticut  and  Vermont,  an  official  Ixnid  i>  required  of  the 
clerk,  and  failure  to  give  a  bond  causes  the  office  to  become  vacant. 
In  ^fassachusetts,  the  clerk  gives  a  bond  to  cover  the  fees  collected 
by  him  for  dog  licenses. 

A  vacancy  is  commenly  filled  by  the  town  at  an  annual  or  special 
meeting,  but  may  be  filled  temporarily  by  appointment  of  the  se- 
lectmm.  In  Connecticut,  a  town  may  nominate  an  assistant  clerk, 
who,  baring  been  approved  by  one  of  the  selectmen  and  taken  the 
oath  required,  may  in  the  absence  or  inability  of  the  clerk,  perform 
all  his  duties  except  deciding  upon  the  qualificatioiis  of  electors.  In 
case  of  the  disability  of  the  clerk,  when  an  assistant  has  not  been 
appointed,  the  selectmen  may  appoint  a  clerk  pro  tempore  to  serre 
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until  the  disability  is  removed  or  a  successor  has  been  elected  by  the 
town. 

In  Eliode  Island,  when  at  the  annual  meeting  the  town  fails  to 
i-iut  a  cl(  rk,  the  meeting  may  be  adjourned  for  the  purpose  of  com- 
pleting the  election,  from  day  to  day,  not  exceeding  three  days  be- 
yond the  first  day  of  meeting.  The  town  council  appoint  a  clerk  pro 
km  pore,  when  they  are  satiafied  that  the  clerk  k  disqualified  from 
any  cauae  to  perfonn  the  dutieB  of  his  office,  to  serve  until  such  dl^ 
ability  is  lemoTed,  or  another  is  elected  by  the  town. 

In  Vermont^  a  town  clerl^  immediately  after  his  election^  is  re- 
<]iiired  to  appoint  an  aaststant,  for  whose  official  acts  he  becomes 
leqMnsible. 

Li  Maine,  a  clerk  may  appoint  a  male  deputy  who,  in  his 
absence  may  perform  all  his  duties;  or  a  woman  who,  if  otherwise 
qoalifiedy  may  so  far  act  as  deputy  clerk  as  to  record  chattel  mort- 
pges  and  o^er  papers,  and  may  certify  copies  of  the  records  in  hii 
office. 

In  Kew  Hampshire,  the  selectmen  may  appoint  a  deputy  clerk, 
vho  may  perform  all  the  duties  of  the  clerk  in  case  of  his  absence. 

In  Massadrasetts,  a  clerk  may  appoint  an  nr^sistant,  who  may  be 
a  woman,  and  may  in  his  absence  perform  all  his  duties  and  have 
the  powers  and  be  subject  to  the  requirements  and  penalties  applica- 
ble to  him.  The  town  may  elect,  or  the  selectmen  may  appoint  a 
clerk  pro  1cm pore. 

Primarily,  as  their  name  indicates,  town  clerks  are  recording 
officers  and  are  kw^pers  of  the  records  and  areliiv^^  nf  llieir  town?. 
TIk y  record  all  the  vote^  and  proceeding's-  of  town  meetings,  and  their 
rt-corda  are  the  onlv  competent  evidence  of  the  transactions  at  i^iu  h 
Rieetintr?.  Tf  errors  or  mistakes  are  made  in  such  records,  the  clerk 
wlio  made  them  is  the  only  person  competent  to  correct  tliem. 

In  Connecticut,  Vermont,  and  Rhode  Island,  the  towTi  clerk  is 
the  register  of  deeds  for  his  town,  and  records  instruments  affectin? 
the  title  to  real  estate.  In  all  the  New  England  states  mortgag<^s  of 
personal  property  are  recorded  in  the  office  of  the  town  clerk  of  the 
touii  where  the  owner  resides  or  where  the  property  is  situated. 

In  all  the  states,  town  clerks  receive  and  record  notices  of  intention 
and  issue  marriage  licenses.  It  is  their  duty  also  to  collect  and  record 
vital  statistics  and  to  issue  licenses  for  dog^. 

In  Ithode  Island,  town  meetings  are  called  by  the  town  clerk, 
!bsu6p  a  warrant  therefor  addressed  to  the  town  sergeant  or  one 
of  the  constables  of  the  town,  directing  him  to  post  written  notificn- 
ttoiis  of  the  time  and  place  of  the  meeting  and  of  the  business  to  be 
traiuseted.  The  duties  of  the  clerk  in  that  state  xelatiye  to  the  regis- 
tration of  yoters  are  pecnUar.  He  is  required  to  keep  a  Begistry 
Book,  f  Qinished  by  the  secretary  of  state^  in  which  all  persons  who 
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wish  to  be  qualified  to  vote  are  required  to  register.  He  also  acta  as 
derk  of  the  board  of  canvaaaera  of  voters. 

In  all  the  states,  the  town  derk  prepares  the  official  ballots  required 
in  the  election  of  town  offlc<  rs,  and  distributes  all  ballots  used  at 
general  as  well  as  local  elections  in  his  town. 

In  Connecticut,  under  a  provision  of  the  state  constitution,  the 
town  clerk,  with  the  selectmen,  constitute  a  Iward  of  admipsion  of 
voters,  who  pass  upon  the  admissibility  of  all  persons  who  apply  for 
adnii&sion  as  electors. 

In  Vermont,  the  clerk,  with  the  selectmen  and  jii^tiees  of  liie 
peace  residing  in  a  town,  constitute  tlie  board  of  civil  authority. 

In  Connecticut,  he  is  charged  with  the  duty  of  drawing  jurors 
when  directed  by  the  clerk  of  tlie  superior  court  of  the  county.  In 
Elaine,  the  municiijal  olficen?,  treasurer,  and  clerk  of  each  town  con- 
stitute a  board  for  preparing  lists  of  jurors  to  be  laid  before  the 
town.  In  Vermont,  jurors  are  chosen  by  the  town,  and  the  town 
derk  is  required  to  return  a  certificate  of  the  dection  of  the  persons 
chosen  to  the  derk  of  the  county  court  Jurors  are  drawn  in  Massa- 
chusetts by  the  derk  and  selectmen  and  the  list  as  made  up  by  the 
derk  is  submitted  to  the  town  at  the  annual  meeting.  In  New 
Hampshire,  the  derk  draws  the  names  of  the  jurors  required  in  the 
presence  of  the  selectmen,  and  returns  the  venire  with  the  list  of 
jurors  drawn  to  the  clerk  of  the  court  from  whom  it  was  received. 
The  town  councils  in  Bhode  Island  perform  the  duty  of  drawing  the 
jurors  for  their  towns,  and  tlie  town  clerks  make  and  keep  tlio 
records  and  make  returns  of  the  jurors  drawn  to  the  clerk  of  the 
common  pleas  division  of  the  supreme  court  of  the  county. 

In  the  smaller  towns  in  Massachusetts,  tlie  town  clerk  with  the  se- 
lc(  tnien  form  the  board  of  ret^i^trnr^;  of  voters.  The  town  clerk  in 
towns  in  I^hode  Island,  as  clerk  of  ilir  iown  council  acting  as  a  cotirt 
of  probate,  is  the  clerk  of  that  court,  and  as  such  records  its  proceed- 
ings and  all  wills,  administrations,  inventories,  accounts,  decrees,  or- 
ders, and  other  writings  which  are  made,  granted,  or  decreed  upon 
by  the  court,  lie  has  the  custody  and  safe-keeping  of  the  seal  of  the 
court  and  of  all  books  and  papers  belonging  to  the  probate  oilice. 

In  all  the  states  except  Maine,  the  derk  is  custodian  of  the  seal  of 
the  town  and  affixes  it  to  all  public  documents  to  whidi  the  seal  is 
required  by  law  to  be  attached. 

In  Massachusetts,  town  clerks  and  all  other  persons  having  the  care 
or  custody  of  public  records  are  forbidden  to  use  or  permit  to  be  used 
upon  any  public  record  written  by  them,  or  under  their  direction,  any 
ink  except  ink  furnished  by  the  state  conunissioner  of  public  records. 
They  may  not  use  or  permit  to  be  used  upon  such  records  any  ribbon, 
pad,  or  other  device  used  for  printing  l)y  typewriting  machines, 
or  any  ink  contained  in  such  ribl>on,  pad,  or  device,  except  BUCh 
as  has  been  approved  by  the  commissioner. 
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The  duty  of  assea^ing  taxes  is  penuniied  by  a  board  of  assessors 
elected  at  the  annual  town  meeting  for  onu  year  or  longer  terms.  In 
Xew  Hampshire,  the  selectmen  act  as  assessors  when  no  assessors 
are  elected,  and  in  Massachusetts  there  is  a  siiuilar  provision  whicfi 
allows  the  selectmen  to  act  when  it  is  so  voted  by  the  t<jwii.  In 
Vermont,  the  olBcers  who  perform  the  duties  of  assessment  are  de- 
nominated listers. 

The  modes  of  assessing  taxes  are  similar  in  all  of  the  New  Eng- 
land states,  and  maj  be  briefly  described  aa  follows.  The  assessors 
or  listers,  as  the  case  may  be,  are  required  to  distribute  at  a  time 
filed  by  statute  blank  lists  or  inventories  among  the  persons  of  their 
towns  snbjeet  to  taxation^  or  to  notify  such  persons  to  bring  in  such 
lists  of  their  property. 

These  blanks  contain  interrogatories,  to  be  answered  by  the  tax 
payer,  calling  for  particulars  of  his  real,  and  personal  estate.  The 
blanks  when  filled  and  completed  are  signed  and  sworn  to  and 
returned  by  the  tax  payer  to  tlie  assessors  on  or  before  a  day  fixed  by 
];rv.  Non-resident  tax  payers  are  not  required  to  make  such  returns, 
although  it  is  the  duty  of  the  assessors  generally  to  send  blanks  for 
them  to  such  persons  when  their  addresses  are  known.  T]w  assessors 
<eiamine  the  returns  made  to  them,  and,  if  satisfied  that  a  return 
gives  a  true,  correct,  and  complete  statement  of  the  property  of  tho 
tax  payer,  they  accept  it  as  the  basis  of  assessment;  but  if  they  have 
mconable  cause  to  believe  that  the  return  is  either  false  or  incor- 
rectly gfiven,  they  are  authorized  to  call  upon  the  tax  payer  and  in» 
terrnf:;ite  him  p'^r-onally  in  regard  to  his  property. 

In  ci-e  of  failure  to  ohtniii  from  the  tax  payer  himself  satisfac- 
tory- information  in  regard  to  his  property,  the  assessors  are  au- 
thorized to  ascertain  in  any  manner  in  which  they  are  able  the  amount 
of  taxable  pro]>  rty  belon;xinfr  to  the  delinquent,  and  in  somo  states 
to  double  the  amount  so  ascertain«'d  by  them  as  a  jtenalty  upon  the 
tax  payer.  In  Vermont,  the  doomage  is  fixed  by  law  at  four  times 
the  amount  so  found  by  the  listers.  The  failure  on  the  part  of  any 
rf»>i<l(  nt  liable  to  be  taxed  in  a  town  to  make  the  required  return, 
deprives  him  of  the  right  to  apply  for  an  abatement  of  the  tax 
assessed  against  him.  The  decisions  of  the  assessors  in  such  cases 
are  final. 

Appeals  lie,  when  taken  in  time  by  persons  who  have  made  returns 
as  required  by  law,  from  the  action  of  the  assessors,  in  some  states 
to  the  county  commissioners  or  the  superior  court,  and  in  Vermont  to 
the  board  of  relief  of  the  town. 

Real  estate  is  assessed  to  the  owner  or  occupant  in  the  town  where 
it  it  situated.  The  rules  of  assessment  of  personal  property  are 
^ons,  depending  upon  the  character  of  the  property  taxed. 

Taxes  are  collected  hy  officers  chosen  annually  for  the  purpose.  Ill 
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case  of  failnie  to  elect  a  collector,  the  law  proTides  in  some  states 
that  a  constable  may  perform  the  duties  of  the  oflSce.  A  Tscancy 
may  in  certain  cases  be  filled  by  the  town  council  in  Rhode  Island,  or 
by  the  selectmen  in  olher  states.  Town  treasurers  may  also  act  as 
collectors. 

The  powers  of  collectors  in  the  execution  of  the  warrants  committed 
to  them  by  the  assessors  or  selectmen,  as  the  case  may  be,  extend  not 
only  to  the  distraint  of  property ;  but  tfa^  may  arrest  and  imprison  a 
tax  payer  if  they  fail  to  find  sufficient  property  to  satisfy  the  warraiit 
against  him.  In  the  seizure  and  sale  of  property,  as  well  as  in  the 
arrest  of  persons,  for  non-payment  of  taxes,  an  exact  compliance  with 
tlie  law  is  required  in  order  to  justify  the  collector  and  give  a  good  title 
to  the  purchaser  of  tlie  property  sold. 

The  collector  is  held  to  the  strictest  accountability  in  the  per- 
formance of  hi?  duties.  Kot  only  may  actions  be  brought  upon  his 
official  bond,  in  casos  of  delinquency,  but  an  extent  may  be  issued 
against  liim  by  a  justice  of  tlic  pfjice  for  tlio  jimonnt  of  taxes  col- 
lected which  he  fails  to  pay  over  to  tlie  proper  authority  as  iccpnrod 
by  law.  Tn  Maine  and  Vermont,  the  state  treasurer  may  issue  a  war- 
rant a^^ainst  a  collector  for  failure  to  pay  over  a  state  tax,  committed  to 
him  for  collection  within  the  time  limited  by  law.  The  town  c  ol- 
lector  collects  all  the  taxes  for  the  county  and  state  as  well  as  for  the 
town  to  which  he  belongs. 

The  town  treasurer  is  the  financial  officer  of  the  town.  Re  is 
elected  annually  and  serves  for  a  terra  of  one  year  in  all  the  states 
except  Connecticut,  in  which  state  his  oflicial  term  is  two  years,  lu 
case  of  a  vacancy  in  the  office  or  of  the  disability  of  the  treasurer, 
tlie  selectmen  or  other  municipal  officers  are  authorized  to  fill  the  office 
temporarily  until  a  new  treasurer  can  be  elected  by  the  town.  In 
New  Hampshire,  the  selectmen  may  remove  from  office  any  treasi:rer 
who  in  their  judgment  has  become  insane  or  otherwise  incapacitated  to 
discharge  the  duties  of  his  office,  or  has  neglected  for  ten  days  after 
written  notice  to  famish  a  bond  for  their  acceptance.  In  Hassa- 
chusetiSy  the  selectmen  may  declare  the  office  racant  and  appoint  an- 
other treasurer  in  case  the  person  elected  to  the  office  fails  to  give 
Umd  within  the  time  fixed  by  law. 

The  treasurer  is  the  depositary  and  custodian  of  all  the  funds 
belonging  to  the  town,  receives  taxes  as  they  are  paid  over  to  him 
by  the  collector,  and  makes  disbursements  usually  upon  orders  drawn 
upon  him  by  the  selectmen.  He  may  act  as  collector  of  taxes  in 
some  of  the  states  by  vote  of  the  town.  In  Rhode  Island,  the  town 
treasurer  issues  to  the  collector  the  warrant  for  the  collection  of 
taxes.  In  Maine  and  Massachusetts,  the  treasurer  may  bring  actions 
in  his  own  name  for  damages  where  trespases  are  conomitted  on  build> 
ings,  enclosures^  monuments,  or  mile  stones  belonging  to  a  town.  It 
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IS  the  dntj  of  tbA  treasurer  abo  to  bring  suit  for  the  use  of  Iho 
town  for  the  recovery  of  all  penalties  incuned  by  selectmen  or  other 
officers  for  neglect  of  their  official  duties. 

The  standards  of  weights  and  measures  provided  for  or  belonging 
to  Ihe  town  are  kept  by  the  town  treasurer^  and,  in  Elaine,  they  aio 
the  keepers  of  the  town  seal.  They  are  the  proper  oiBcers  to  issue  a 
warrant  against  a  delinquent  collector  for  failure  to  collect  or  to 
pny  over  the  taxes  committed  to  him  for  collection  by  the  asfiessora 
of  the  town. 

The  office  of  overseer  of  the  poor  was  among  the  earliest  created, 
and  is  one  of  the  most  important  in  the  administration  of  town  af- 
fairs. In  the  early  period,  the  duties  now  performed  by  overseers 
were  discharged  by  the  selectmen,  who  had  the  care  of  tlu^  indigent 
and  insane  for  whose  support  and  maintenance  the  town  had  to 
provide. 

In  all  the  states,  except  Connecticut,  separate  officers  are  *;hosen; 
in  that  state  the  selectmen  act  as  overseers.  In  Vermont,  only  one 
overseer  is  elected,  and  he  is  required  to  present  his  accounts  for 
audit  and  approval  monthly  to  the  selectmen,  who  draw  orders  on  the 
town  treasurer  for  the  payment  of  such  accounts.  As  a  rule,  how* 
ever,  the  overseers  are  responsible  directly  to  the  town  for  the  ad- 
ministration of  their  office,  although  in  some  states  they  are  re- 
quired to  make  annual  returns  to  the  state  hoard  of  charity. 

The  range  of  duties  of  overseers  includes  not  only  the  care  of 
town  paupers  and  the  relief  of  strangers,  but  also  the  apprenticing 
of  the  minor  children  of  paupers.  In  cases  of  bastardy,  they  prose- 
cute on  behalf  of  their  town  actions  against  the  putative  fathers 
of  illegitimate  children.  They  have  eharore  of  poorhouses  and  poor 
farms,  and  carry  on  the  farms  for  the  benefit  of  the  town. 

In  tlie  conduct  of  the  business  of  a  modem  Xew  Kn^dand  town,  cer- 
tain oiTiccrs  play  very  useful  and  important  parts,  although  of  some- 
what inferior  consideration.  Among  the«o  mny  Ix'  mentioned  pealera 
f;f  weights  and  measures,  measurers  of  wood  and  tjark,  fence  viewers, 
jiound  keepers,  ami  keepers  of  the  lockup.  There  are  also  inspect- 
ors of  milk,  petroleum,  and  fish,  tree  wardens,  port  wardens,  and 
Others  of  occasional  appointment.  The  office  of  field  driver,  for- 
merly known  as  hayward  and  hog-recve,  has  now  scarcely  more 
tbjui  a  comic  significance,  there  being  no  duties  attached  to  it.  and 
the  perMms  commonly  selected  for  it  being  young  newly<4narried  men, 
and  *old  bachelors"  who  have  recently  become  ^'Benedicts.^^ 

The  duties  of  night  watchmen  are  now  performed  by  constables  or 
other  police  officers  of  the  town.  Engineers,  firewards,  and  enginemen, 
in  towns  which  have  organized  fire  departments,  are  among  the  most 
useful  of  the  public  servants  of  a  town;  their  positions  are  not  mere 
nnecurei^  as  is  the  case  with  some  others ;  whil"  truant  officers  are  in- 
dispensable in  the  enforcement  of  school  attendance  and  discipline* 


Digitized  by  Google 


80 


A  New  England  conBtable  is  an  officer  of  many  and  higUy  import- 
ant daties.  He  is  no  mere  procesMerver,  or  even  like  Shakeepesi^e  s 
Dogbarry,  a  night  walcbman  whose  chief  function  is  to  '*  compreheml 
all  vagrom  men,"  and  frustrate  the  nefarious  schemes  of  thieves  aud 
burglars.  He  is  indeed  an  officer  of  the  peace  and  specially  cl<arg(  d 
with  the  niaintonnnce  of  order  in  the  community  to  which  lie  l)e- 
longs.  Although  he  has  not  the  judicial  authority  of  some  other 
town  officers,  his  duties  being  mainly  exf^rntive,  yet  the  power  t-^stod 
in  him  to  ;irrp:=t  law-breakers  without  warrant,  and  the  obligation  rest- 
ing upon  him  i<>  prosceute  violations  of  law,  on  his  own  initialive,  in- 
volve in  tbeir  exenise  a  large  discretion.  Abuse  of  authority  is  ex- 
tremel}-  rare,  and  efficient  service  is  the  rule  in  the  administration  of 
the  olliee. 

Constables  in  point  of  antiquit\'  stand  at  the  head  of  the  officers 
of  a  town.  They  were  at  first  appointed  by  the  General  Court,  and 
were  charged  with  the  duty  of  summoning  the  freemen  for  all  pub- 
lic meetings^  both  for  elections  and  other  town  business.  Until  1638, 
the  constable  for  Plymouth  was  the  messenger  of  the  Court,  the  proto- 
type of  the  sergeant-at*arms  of  the  Massachusetts  legislature.  His 
duty  was  to  attend  the  General  Courts  and  the  Courts  of  AssistantSt 
to  act  as  keeper  of  the  jail,  to  execute  punishment,  to  give  warnings 
of  such  marriages  as  were  approved  by  authority,  to  seal  weights  and 
iiv^ures,  and  measure  out  such  land  as  waa  ordered  by  the  goyemor  or 
government.  He  was  also  tlio  eollector  of  rates  and  taxes,  and  is 
still  empowered  in  several  of  the  states  to  act  as  collector  of  taxes 
in  the  absence  of  any  other  officer  chosen  for  that  purpose. 

They  are  chosen  annually  at  tbe  annual  town  meeting  to  serve  for 
one  year,  and  are  required  to  give  bond  for  the  faithful  perforra- 
nnoe  of  tbeir  dutie?.  Tbe  amount  of  the  bond  is  regulated  in  Con- 
necticut })}■  tbe  population  of  the  town;  and  in  Massachusetts,  by 
tbe  amount  of  damages  laid  in  tlic  writd  which  they  are  ealL'd  ii]>on 
to  ser\'e.  In  Elaine  and  Rhode  Island,  it  is  fixed  by  statute  at  a  uni- 
fcrni  sum.  In  Vermont,  it  is  determined  by  tbe  seleetmen,  and  in 
New  Hampshire  by  the  seleetmen  or  tbe  town.  Wbcn  acting  as  col- 
lectors of  taxes,  they  are  required  to  give  bonds  in  sums  proportioned 
to  the  amounts  of  money  to  be  collected. 

The  number  to  be  chosen  is  fixed  by  statute  or  left  to  be  dcter- 
minrd  by  vote  of  the  town.  In  Massachusetts,  the  selectmen  are 
authorized  to  appoint,  in  addition  to  those  elected  by  the  town,  as 
many  constables  as  they  deem  necessary.  In  Xew  Hampshire^  all 
police  officers  are  by  virtue  of  their  appointment  constables  and  con* 
serrators  of  the  peace.  In  Bhode  Island,  the  town  council  are  re- 
quired to  appoint  special  constables  to  aid  in  the  enforcement  of 
the  liquor  laws,  and  may  appoint  others  to  assist  in  the  execution 
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of  the  laws  concerning  dogs.  In  default  of  election  by  tlie  town,  it 
is  the  dut}  of  the  coimcil  to  appoint  the  constables. 

Their  jurisdiction  U  in  most  matters  limited  to  the  town  or  county 
to  which  they  belong,  but  in  Vermont,  when  the  town  so  votes,  they 
art'  authorized  to  serve  and  execute'  any  process  witliin  the  state,  re- 
turnttble-  to  any  court.  In  Maine,  the  constable  has  no  authority  be- 
yond the  limits  of  his  town,  except  for  the  purpose  of  retaking  an 
escaped  prisoner,  tiie  execution  of  a  miliimus,  the  talking  of  a  person 
Wfore  a  court  or  trial  justice^  or  the  pursuit  of  a  person  for  whose 
arm-t  he  has  a  warrant  into  another  town.  In  Massachusetts,  sum- 
monses, or  other  processes  for  witnesses  in  criminal  cases,  running 
throughout  the  Commonwealth,  may  be  serred  by  a  constable  in  any 
city  ar  town  where  a  witness  may  be  found. 

They  are  the  executiye  ofiScen  of  police  and  justice  courts,  and  in 
HaMschiuetts,  of  the  district  courts.  In  Maine  and  New  Hamp- 
ahire,  they  perform  like  duties  in  courts  of  probate.  Venires  for 
jurors  are  committed  to  constables  for  service  on  municipal  officers, 
and  they  serve  the  summonBes  on  persons  drawn  as  jurors.  Warrants 
for  town  meetings  are  usually  addressed  to  a  constable,  and  it  is  his 
dtity  to  post  notices  of  the  meetings  or  otherwise  summon  the  voters 
as  directed  by  the  town  officers,  or  the  by-laws  of  the  town.  It  is 
their  duty  generally  to  notify  officers  chosen  at  the  town  meeting  of 
tiieir  election,  and  to  summon  them  to  appear  before  the  town  clerk 
t')  K  >wom. 

lu  Vermont,  it  is  the  duty  of  the  constable  to  warn  meetings  of  the 
frceiAPn  for  the  election  of  state  oflficers  and  representatives  to  Con-> 
jrrcss.  and  the  first  constable  is  the  collector  of  taxes  in  hia  town.  Jn 
ilwt  state,  towns  choose  ordinarily  but  one  constable,  but  hare  power  io 
clKtcse  a  second  one,  if  they  so  vote.  Special  constables  may  I»e  ap- 
point-^il  v  ^''Ti  necessarv  by  the  selectmen,  to  preserve  the  peace  or  for 
tlio  cocurity  of  life  and  property. 

The  fir?t  constable,  aetin^x  under  the  cliroctioTi  of  the  hoard 
of  civil  authority,  fits  up  the  polliug-phiees  with  votin^r-booili-j  for  the 
of  votrr<,  and  at  peneral  elections  nct<  ihr  i^re^idin;^'  f»fTieer. 
It  is  his  duty  to  pn'serve  order  at  tow^n  meetings  and  elections,  and  to 
pmttci  election  officers  from  interference  by  others  in  the  p«^rform- 
Mco  of  their  duties;  and  he  may  arrest  without  warrant  any  per^ 
son  detected  in  the  act  of  violating  the  caucus  or  election  laws. 

'riiey  execute  all  orders  and  warrants  issued  by  the  selectmen  for 
the  killinfr  of  dogs  not  licensed  and  collared  accordinc^  to  law.  They 
•ct  as  tniant  officers  when  others  are  not  s])eeially  aoTJointed  for  that 
ibly.  and  are  empowered  to  arrest  tramps  and  otlu  r  vagrants  and 
dtftorbers  of  religious  and  other  meetings,  and  to  disperse  riotous  as- 
mnblies. 

.\»  officers  of  the  peace,  in  general,  they  are  charged  with  tbo 
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duty  of  pievention  of  diaorder  and  the  prevention  and  snppreesion  of 
crirae^  and  may  arrest  on  view  and  without  a  warranty  violators  of 
the  law. 

The  police  power  of  towns  extends  to  all  matters  alfoeting  piib* 
lie  order,  the  preservation  of  the  peace,  and  all  necessary  sanitary 
regulations  in  the  town.  The  town  constables  ordinarily  perform  the 
duties  of  enforcing  town  by-laws,  ordinances,  and  regulations,  but 
power  ^s  vested  in  the  selectmen  to  appoint  police  officers*  with  limited 
authority  ami  removable  at  the  pleasure  of  the  appointing  board. 
In  Bhode  Island,  the  power  of  appointment  is  exercised  by  the  t»»wn 
oonncils.  In  Massachusetts,  autliority  is  given  to  the  selectmen  of 
towns  to  make  requisition  upon  the  mayor  of  any  city  to  provide 
police  officers  on  special  occasions  for  dutv  in  thrir  tov.iis. 

In  New  Hampshire,  the  police  officers  of  a  town  may  make  regu- 
lations for  the  ptand  of  hacks,  drays,  and  carts  in  the  pu])lic  streets; 
for  the  height  and  position  of  awnings,  sliades,  or  tixtnrcs  on  the 
fronty  of  buildings;  respecting  sniy  ohstniction  in  streets  or  alleys 
and  the  smoking  of  cigars  or  pijvs  therein,  or  in  any  cfaljle  or  other 
outbuilding;  and  for  determining  the  time  of  night  at  wliicli  pjil(^ons, 
eating  houses,  and  restaurants  shall  he  closed,  and  prohibiting  the 
keeping  open  of  such  places  on  the  Lord's  Day.  Such  regulations, 
however,  are  subject  to  approval  by  the  selectmen. 

In  Vermont,  tho  town  grand  jurors  are  the  peace  oifioers  of  the 
town  and  are  especially  charged  with  the  duty  of  inquiring  into  and 
presenting  before  the  proper  authority  offenses  against  tlie  law,  which 
may  come  to  their  knowledge  within  the  town,  or  within  an  organ* 
izcd  town  or  gore  adjoining  the  town,  which  in  their  judgment  ou^ht 
to  be  prosecuted.  The  charters  of  villages  provide  for  the  appoint- 
ment of  police  officers  within  their  limits. 

In  Connecticut,  the  power  of  appoiutment  of  railroad  and  steam- 
boat police,  which  in  other  states  is  given  to  the  selectmen  or 
town  councils,  is  vested  in  the  governor,  who,  upon  application  of 
such  corporations,  commissions,  during  his  pleasure,  one  or  more  per* 
sons  designated  by  the  corporation,  who,  having  been  duly  sworn, 
may  act  at  its  expense  as  policemen  upon  the  premises  used  by  it 
in  its  business,  or  upon  its  cars  or  vessels.  Such  policemen  are  re- 
quired to  wear  when  on  duty,  in  plain  view,  a  shield  bearing  the 
words  railroad  police,"  "street  railway  police,"  or  "steamboat  po- 
lic  ,"  as  the  case  may  be,  and  the  name  of  the  corporation  for  which 
they  are  commisdfmed. 


Thus  have  been  bri<^nv  sketched  the  origin,  development  and  more 
important  features  of  the  town  system  of  New  England.  Although 
this  survey  is  limited  to  that  portion  only  of  the  United  States,  the 
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system  itsolf  has  a  much  broader  intorost  and  application.  Tlio  wliolc 
]>oliiieal  life  ol  the  couutry  is  based  upon  the  town-meeting  j)rinciple. 

It  is  true  that  local  government  in  Virginia  and  others  of  the 
original  thirteen  states,  although  springing  from  the  same  source,  has, 
88  the  result  of  local  conditions,  developed  in  a  different  way  fram 
that  of  the  northern  colonies,  the  county  holding  the  place  which  in 
Hew  England  belongs  to  the  town. 

A  mixed  system  prevails  in  the  Middle  States.  There  is  no  pri- 
maij  assembly  like  the  town  meetings  of  Xew  England;  and  the 
county  overshadows  the  township;  but  the  latter  chooses  its  local 
officers  and  acts  only  by  and  through  them* 

Rut  in  tbe  <rrrat  States  of  the  ^fiddle  West  and  Northwest,  to  which 
their  Xew  England  settlers  have  brought  the  civil  and  political  in- 
stitutions of  their  places  of  nativity,  the  town  system  has  gained  a 
strong  foothold.  In  Illinois,  which  may  be  taken  as  a  typical  example, 
the  pc»ople  of  a  county  may  vote  to  adopt  the  system,  and  when  it  has 
been  adopted,  the  county  is  divided  by  the  commisisioners  into  towns. 

The  town  officers,  which  are  chosen  at  the  annual  town  meeting  of 
the  whole  votin<r  population,  consist  of  a  supervisor,  who  is  ex  officio 
overseer  of  the  pwr,  a  clerk,  an  assessor  and  a  collector  of  taxes,  three 
commissioners  of  highways,  two  justices  of  the  peace,  and  two  con- 
stables. The  supen  isor  is  also  a  county  officer,  and  not  only  manages 
the  town  business  but  is  a  nieniber  of  the  county  l)oard»  which  is 
comp<^scd  of  the  supc^rvisors  of  the  several  towns,  and  has  general 
control  of  the  county  business. 

ITichigan  has  a  similar  system;  likewise  have  Wisconsin,  Minne- 
sota, the  Dakotas,  Nebraska,  and  the  states  of  the  Paciiie  Slope; 
and  it  seems  likely  to  become  general  through  all  the  newer  states 
of  the  West  It  is  nowhere  an  exact  reproduction  of  the  New  England 
type,  but  everywhere  presents  its  essential  features. 

The  importance,  therefore,  especially  to  Americans,  of  a  careful 
study  of  a  system  of  such  widespread  application  and  influence  can- 
not well  lie  overestimated.  A  scheme  of  local  autonomy  which  has 
pioved  itself  so  well  suited  to  the  genius  of  a  great  nation,  and  is 
80  easily  a<liipted  to  the  changing  needs  of  its  people,  deserves  not 
only  tbe  highest  praise  as  an  instrument  of  government,  Init  as  an 
ohjo<  t  of  study,  challenges  the  best  thought  of  students  of  political 
institutions. 
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INTRODUCTORY. 

Jn  spite  of  the  rival  claims  for  other  states  to  the  honor  of  having 
founded  the  town  system  of  New  England,  the  weight  of  evidence 
seems  fairly  in  favor  of  Massachusetts  as  the  leader  in  the  establish- 
iiii'nt  of  iluu  system,  if  not  its  originator.  The  causes  which  gave 
this  leadersiiip  to  the  Bay  colony  were  many  and  various.  The  most 
potent  of  them  was  perhaps  the  early  superiority  of  that  colony  in  the 
number  and  wealth  of  its  population,  and  the  great  influence  of  Win- 
li-rup,  Endicoti,  Uuiton  and  other  leaders,  during  the  formative  period 
in  which  town  government  was  assuming  permanent  shape. 

The  lemtlts  of  this  dominating  influence  are  seen  in  the  strong  re- 
flemblance  between  the  tovns  of  other  states  and  those  of  Ifassachu- 
setts.  There  are  more  points  of  identity  than  of  difference  in  the 
system  as  dereloped  in  the  several  states.  The  causes  of  the  Yariations 
may  be  found  in  the  differences  of  situation  and  conditions  under 
which  the  system  has  been  deyeloped  in  different  localities.  To  this 
role  of  undormity  one  exception  is  found  in  Bhode  Island,  which 
ha>  always  stood  somewhat  apart  from  the  other  states  in  the  con* 
Btitution  and  character  of  its  local  goTermnent. 

Whether  or  not  we  accept  the  theory  of  the  old  or  of  the  new, 
historical  school,  as  to  the  origin  of  the  town  system,  there  can  he 
little  doubt  that  the  institution'^  we  find  them  to-day  of  our  loeal 
government  nrr  the  product  of  tbe  requirements  of  time  and  place, 
extending  through  the  whole  period  of  our  history. 

The  towns  wliidi  w«^re  established  in  the  different  colonies  had 
common  experiem  •  >  in  dealing  with  the  practical  problems  of  gov- 
ernment in  the  early  years  of  their  existence,  ami  solved  them  in  sub- 
stantially the  same  way.  AH  attempted  at  first  to  manage  their  local 
affairs  by  means  of  fortnigliily  or  monthly  meetings  of  the  freemen; 
bat,  finding  this  to  be  impracticable,  after  a  comparatiTelj  short 
period,  they  determined  to  shift  the  burden  from  the  shoulders  of  the 
whole  community  and  place  it  upon  those  of  a  few  of  their  number. 
The  experiment  first  tried  by  different  towns  in  the  Bay,  was  con- 
finned  by  the  action  of  the  central  authority,  the  Colony  Court,  which 
iutborised  in  1636  the  election  of  **  townsmen,^'  or  selectmen,  in  whom 
vas  vested  full  power  to  manage  the  prudential  affairs  of  the  towns. 

Selectmen  first  appear  in  town  records  in  1631,  in  Dorchester,  when 
twebe  men  were  elected  to  Ber?e  the  town  for  one  year.  Plymouth 
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(town)  adopted  the  plan  in  1649  by  choosing  ''seven  discreet  men.'' 
This  was  followed  in  1665  by  an  order  of  the  General  Goort,  wbidi 
limited  the  number  to  three  or  five,  to  be  chosen  by  the  towmnMn 
ont  of  the  freemen  of  the  town.  The  name  does  not  appear  on  the 
records  of  Boston  until  November,  1643,  and  two  years  later  John 
Winthrop  and  nine  others  were  chosen  to  the  office. 

It  was  an  epoch-making  step  in  the  evolution  of  town  gOTenunent; 
and  from  that  time  to  the  present,  the  functions  of  town  administra- 
tion have  been  chiefly  discharged  by  the  selectmen.  The  duties  de- 
volving upon  these  ofTicers  as  defined  by  the  "Body  of  Tiiherties,"  in 
1641,  and  subsequent  legislation,  were  for  many  year-^  limited  to  the 
"prudential  occasions  of  the  town;"  but  they  have  h(^n  eniarL:t  f]  and 
extended  to  cover  u  vast  variety  of  matters,  including  the  a})p<K[it meiit 
of  minor  officers  and  the  control  of  imj)ortant  departmenta  oi  town 
business,  which  have  come  into  existence  in  recent  years. 

Other  town  offices  have  been  created  in  the  lapse  of  years,  as  the 
business  of  goTernment  baa  become  more  complex,  until  the  range 
of  official  life  in  some  of  the  larger  towns  is  nearly  as  great  as  that 
of  any  of  the  cities  of  the  Commonwealth. 

It  may  be  stated  in  a  general  way  that  the  development  of  the  town 
system  has  been  more  complete  in  Massachusetts  than  in  any  other 
state  of  New  England.  This  may  be  due  in  part  to  the  limitation 
fixed  by  law  for  the  transformation  of  a  town  into  a  city,  the  posses* 
sion  of  twelve  thousand  inhabitants  being  a  condition  precedent. 
The  further  fact  of  the  greater  o  n  nny  of  town  as  distinguished  from 
city,  government  has  no  doubt  had  a  large  influence  in  the  continu- 
ance of  the  town  pvstcm.  Another  consideration  is  found  in  the 
Bpirit  r»f  conservatism  wliich  has  always  characterized  tlie  ]ieople  of  the 
Commonwealth.  They  are  devoted  to  old  forms  and  usages,  are  dis- 
posed to  "let  well  enough  p.lone,"  nnd  prefer  "to  bear  the  ills  they 
have  than  fly  to  others  that  they  know  not  of." 

There  are  several  towns  in  the  state  of  large  population  and  wealth, 
which  still  adhere  to  the  old  system  in  spite  of  the  fact  that  by  reasoQ 
of  the  great  numbers  of  voters,  the  town  meeting  has  become  an  un- 
wieldy body,  and  deliberate  action  is  well-nigh  impossible.  Some 
towns  have  been  forced  to  abandon  the  system  by  the  change  in  tbe 
character  of  their  population,  alien  elements  having  come  in  which  are 
incapable  of  understanding  or  performing  the  duties  of  dtizcuship. 

The  continuance  of  the  system  under  conditions  of  wealth  and 
population  such  as  arc  found  in  the  larger  towns  would  not  be  pos- 
sible were  it  not  for  the  practice  of  the  Legislature  of  granting,  upon 
petition  of  the  voters,  various  privileges  and  powers,  which  enable 
towns  to  deal  with  such  pro!)lem5  as  water  supply,  drainage  and  street 
lighting,  which  call  for  large  expenditures  of  money  and  special 
boards  of  management 
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These  enabling  acts  have  come  to  be  a  prominent  feature  of  mu- 
jucipai  government  in  New  England^  and,  in  no  state  more  suooeesfully 
than  in  Massachusetts,  have  they  been  adapted  to  supply  the  defi« 
ciencies  of  the  town  system.  These  special  grants  of  power  enable  towns 
to  accomplish  ends  of  administration  that  without  them  could  be 
gained  only  by  the  creation  of  minor  corporations,  such  as  the  bor- 
oughs of  ConnecticQt,  or  the  village  corporations  of  Maine. 

The  dispoeition  on  the  part  of  the  state  legislature  to  interfere 
either  by  general  laws  having  special  application,  or  by  special  acti^ 
with  the  independence  of  towns  in  the  management  of  their  local  con- 
eems  is  not  as  great  in  Massachusetts,  or  indeed  in  any  of  the  New 
England  states,  as  in  some  other  states  of  tlie  Union.  Local  self- 
government  has  been  a  tradition  in  New  Kngland  for  so  long  a  period, 
and  has  hern  enjoyed  by  so  large  a  proportion  of  the  population  of 
every  state,  that  there  seems  to  be  a  more  general  respect  for  the 

rights  of  the  individual  citizen  than  exists  in  some  other  parts  of  the 

country. 

Some  new  methods  have  lately  hef^n  tried  and  others  have  been  pro- 
posed wliieh,  it  is  hoped,  will  mwt  the  demand  now  felt  in  the  lar^^er 
towns  of  the  Commonwealth,  for  a  change  of  ilie  system  of  voting  l»oth 
at  elections  and  upon  questions  of  local  policy.  One  of  these  plans  is 
for  the  creation  of  an  advisory  committee  whose  duty  it  shall  be  to 
prepare  for  presentation  to  the  town  a  scheme  or  program  of  annual 
appropriations  for  the  different  departments  of  public  allairs.  It  is 
thought  that  such  A  budget,  framed  by  competent  hands  and  well 
digested  by  the  town  officen  before  it  is  submitted  to  the  voters,  will 
foniish  a  safeguard  against  hasty  and  ill-considered  action  in  the 
town  meetings. 

Another  method  of  solving  the  difficulties  of  administering  town 
tffsira  for  a  large  population  has  been  adopted  by  Brookline,  the  larg- 
est and  wealthiest  town  in  the  Commonwealth^  having  nearly  four 
th<mBand  registered  voters.  It  is  embodied  in  a  special  act  passed  by 
the  state  le;^islature  in  1901.  Under  the  provisions  of  this  act,  any 
vote  passed  at  any  original  or  adjourned  meeting,  to  which  seven  hun- 
dred or  more  legal  voters  liave  been  admitted,  shall,  upon  petition,  be 
submitted  to  the  voters  at  larg^  for  ratification  at  a  subsequent  town 
niH'Ting,  except  that  votes  for  moderator,  or  for  any  town,  county, 
state,  or  national  officer,  or  on  any  proposition  on  which  by  any  special 
or  freneral  law  of  the  Commonwealth,  a  rea  or  nav  Tote  bv  the  voters 
of  the  town  at  large  is  required  to  be  taken  by  ballot,  shall  be  final. 

In  order  to  exercise  this  right  of  n^ferendnm,  a  petition  must  be 
filed  with  the  town  clerk  within  five  days  from  the  final  adjournment 
or  di«;soliit  on  of  the  town  meeting,  signed  bv  at  least  one  hiiriflrod 
1^1  voters  of  tlie  town,  requestmg  that  a  vote  or  votes  passed  at  such 
meeting  be  submitted  to  the  voters  of  the  town  at  large  for  ratifica- 
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tion.  At  the  expiration  of  the  five  days  mentioned,  the  selectmen  are 
required  to  call  forthwith  a  town  meeting  for  the  purpose  of  sub- 
mitting the  votes  specified  in  the  petition  to  the  voters  at  large, 
lu  submitting  such  votes,  the  selectmen  may  in  their  discretion  in- 
clude any  or  aU  of  the  Totes  passed  at  the  meeting  relating  to  the 
same  subject-matter,  and  for  that  purpose,  a  vote  to  borrow  money  is 
held  to  relate  to  the  same  subject-matter  as  the  vote  or  votes  to 
appropriate  the  mon^  to  be  borrowed. 

Any  Tote  thus  submitted  for  ratification  which  reoeiyes  a  majority 
of  the  votes  cast  thereon  is  held  to  be  ratified;  otherwise,  it  has 
no  force  or  effect,  provided  that  if  any  vote  required  for  its 
origiiial  passage  more  than  a  majority,  a  like  proportion  is  required 
for  its  ratification. 

In  order  to  ascertain  the  number  of  legal  voters  present  at  a  town 
meeting,  registering  turn-stiles  may  be  used  at  the  door,  and  none 
but  registered  voters  are  admitted  to  the  meeting.  The  turn-stiles 
are  in  charge  of  police  officers  who  from  long  service  have  become 
acquainted  with  the  faces  of  the  voters;  and  their  presence  serves  an 
a  restraint  upon  persons,  not  voters,  who  might  desire  to  obtain  en- 
trance to  the  meeting::.  Th^n  number  of  such  persona  vrhn  unlawfully 
gain  admission  is  so  small  a«:  to  be  practically  nf  no  moment. 

In  the  padres  that  follow  are  given  the  cfatutes  of  th^  PomiTion- 
wealth  in  force  relating  to  towns,  and  decisions,  including  volume  188, 
of  the  reports  of  the  Supreme  Judicial  Court,  bearing  upon  them. 
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TOWN  OFFICERS  IN  OBNERAL. 

AU  town  affioen  are  diosen  or  appointed  from  among  the  inhabitants 
«f  the  town;  and  lemoval  from  the  town  by  any  oiBoer  vacates  the  oiBce 
which  he  holds.  The  term  of  office  of  town  officers  is  usoaUy  one  year, 
but  certain  officers  may,  under  speetal  provisions  of  the  law,  be  chosen 
for  longer  terms. 

Conpnlsory  Service^  As  a  rule,  any  citisen  of  a  town  may  be  re-, 
goiied  to  serve  in  any  town  office  to  which  he  may  be  chosen  or  ap- 
pointed. There  are,  however,  certain  exceptions.  Ko  person  is  required 
to  serve  two  terms  successively  in  the  same  office,  and  of  certain  offices 
two  or  more  cannot  be  held  by  the  same  person  at  the  same  time.  The 
oflioe  of  constable  cannot  be  held  by  a  person  holding  certain  other 
olBces  under  the  United  States  or  ih»  Conmionwealth,  and  a  person 
ctnnot  be  required  to  serve  in  the  office  who  has  been  a  constable  or 
collector  of  taxes  in  the  town  within  the  preceding  seven  years.  No 
person  can  be  required  to  serve  as  surv^or  of  highways  oftener  than 
once  in  three  years. 

Official  Oath;  Bonds^Town  officers  are  generally  required  to  be 
sworn  before  they  enter  upon  their  duties,  and  persons  duly  summoned 
to  take  the  official  oath,  who  fail  so  to  do  within  the  time  prescribed  by 
law,  are  held  to  have  forfeited  their  right  to  the  office  to  which  they 
hsve  been  chosen.  Certain  officers  are  required  to  give  bond  to  the 
town  conditioned  for  the  faithful  performance  of  their  duties  with 
soreties  to  the  satisfaction  of  the  selectmen.  Towns  may  vote  to  pay 
the  expense  of  furnishing  such  surety  in  cases  where  it  is  given  by  a 
fidelity  corporation. 

Vacancies.^  In  case  of  a  failure  by  a  town  to  choose  a  town  officer 
at  the  annual  meeting,  or  if  a  person  does  not  accept  an  office,  or  a 
viesncy  occurs,  the  town  may  at  any  legal  meeting  elect  a  person  to 
ssdi  office,  with  the  exception  that  if  the  assessors  of  a  town  or  the 
selectmen  acting  as  such,  shall  in  any  year  fail  to  perform  their  duties, 
the  county  commissioners  may  appoint  three  or  more  inhabitants  of 
^  county  to  be  assessors  for  such  town,  to  hold  office  until  the  offices 
of  iseessors  are  filled  by  the  town.  In  other  cases  where  vacancies  occur, 
thry  arc  filled  ad  interim  hy  the  selectmen. 

The  selectmen  are  also  empowered  to  fill  certain  other  offices  by  ap- 
pointment, such  as  firewards,  inspectors  of  hsy,  lime^  milk,  petroleum, 
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and  some  others  wlio  are  etrietly  epeaking  not  *^  town  officers,**  accord- 
ing to  the  statutory  definition,  as  they  axe  not  suhjaet  to  be  chosen  at  a 
town  meeting. 

Women  are  eligible  for  overseers  of  the  poor  and  school  eoaunittee. 

CSertain  officers  are  required  to  be  chosen  by  ballot,  but  the  election 
of  others  may  be  in  each  manner  as  the  town  may  determine;  and  a 
town  may  vote  that  the  sdectmen  shall  act  as  overseers  of  the  poor,  or 
assessors,  or  both. 

Compeiisatlo8«F- The  compensation  of  town  officers  is  usually  fixed 
by  vote  of  the  town,  but  in  some  cases  the  law  provides  for  a  minimum 
per  diem  compensation  for  specific  services,  and  fixes  certain  fees,  as 
in  the  case  of  town  clerks  and  constables,  for  certain  services  performed 
by  those  officers. 

ASSESSORS  OF  TAXES. 

Election. — Every  town,  at  its  animal  meeting,  is  required  to  choose 
by  ballot  three  or  more  assessors  of  taxes  to  serve  duruig  the  year,  and, 
if  the  town  so  votes,  three  or  more  assistant  assessors. 

The  law  also  provides  that  a  town  at  any  annual  meeting  or  at  a 
meeting  held  at  least  thirty  days  before  the  annual  meeting  at  whicb 
such  change  is  to  become  operative^  may  vote  to  deet  three  or  more 
assessors  for  terms  varying  from  one  to  three  years,  and  after  the  first 
election  one  or  more  members  of  the  board  shall  retire  and  one  or  more 
members  shall  be  chosen  each  year,  to  serve  for  the  term  of  three  years 

If  the  number  of  assessors,  however,  is  four,  the  town  is  required  U 

elect  two  assessors  for  terms  of  one  year  and  two  for  terms  of  twc 

years,  and  at  each  annual  meeting  thereafter  two  assessors  to  serve  f oi 

terms  of  two  years.   C.  11,  8S.  834,  839,  340. 

Where  a  town  cliooses  three  assessors,  two  of  whom  aro  sworn  and  the  third 
dop<?  Tiof  rofii^''  i<i  accept  tb?  trust,  but  omits  to  take  the  oath  of  office,  nnd 
when  called  upon  hy  the  other  two  declines  to  act,  and  the  town  does  not 
choose  another  in  his  stead,  the  other  two  have  authority  to  assess  the  taxes 
Otorgt  V.  89hOQl  DiBtHet,  6  Met.  497. 

Compensation.^  Each  assessor  shall  be  paid  by  his  town  two  doUan 
and  fifty  cents  a  day  for  every  whole  day  in  which  he  is  employed  in 
that  service^  and  such  additional  compensation  as  the  town  shall  allow. 
C.  12,  S.  99. 

Where  ft  town  votes  that  its  assessors  shall  be  alloiwed  a  certain  gross  sum 

for  their  services  durint;  the  year,  they  are  not  entitled  to  the  per  diem 
compensation  allowed  by  the  statute. —  Moody  v.  2ketcburpport,  3  Met.  431. 

Assessors  are  public  officers.  Towns  have  no  authority  to  direct  or  cod- 
trol  them.  In  case  thcy  do  not  perlcvm  their  duties,  tiM  town  has  no  remedy 
against  them.  They  are  not  in  any  sense  the  agents  or  Rer\-ants  of  tho  town, 
and  the  town  by  the  election  of  assessors  enters  into  no  contract  with  them 
for  the  payment  of  their  services.— Wateof I  v.  Swampteott^  1  Allen,  101; 
Hafford  v.  .Vejr  Redford,  IH  Gray.  207:  Bameu  v.  Lowtll,  98  Mass.  ."0. 

An  assessor  is  entitled  to  receive  from  the  town  two  dollars  and  a  half 
a  day  for  his  services ;  and  such  other  compensation  as  the  town  may  allow.— 
Woiker  v.  Cook,  189  Mass.  578. 
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AlMtement  of  Taxes.—  A  person  aggrieved  by  the  taxes  assessed  upon 
him  may,  witliin  six  months  after  the  date  of  hia  tax-bill,  apply  to  the 
ftfispssors  fiir  an  abatement  thereof;  and  if  they  find  that  he  is  taxed 
at  mure  than  iiis  just  proportion,  or  upon  an  asseasment  of  any  of  hii 
property  m  excess  of  its  fair  c&^h  value,  they  shall  make  a  reasonable 
abatement.  A  tenant  of  real  estate  paying  rent  therefor  and  under 
obligation  to  pay  more  than  a  moiety  of  the  taxes  thereon  may  apply  for 
todi  abatement.  Ibid,,  S.  78. 

Where  <me  is  orenrated  by  the  assessors,  whether  by  including  property  of 
whieh  he  is  not  the  owner,  or  that  for  wUek  be  is  not  liable  to  be  takedp 
his  only  rem<'dy  is  by  an  application  for  an  abatement. —  0«6om  v.  Danvers, 
6  Pick.*  98;  Harrington  v.  Olidden,  179  Mass.  486;  Hamilton  Manfg.  Co,  v. 
UmU,  185  Hast.  114. 

If  fi  person  pays  an  illegal  tax  in  order  to  prf^vmt  tlie  issuing  of  n  warrant 
of  distress,  he  pays  under  duress,  and  may  recover  back  the  money  by  an 
setion  of  aasnmpsit.^  Jhrvston  v.  BosfOfi,  12  Pick.  7. 

Tf  a  trustee,  possessofl  of  pc  r-oruil  property  for  which  he  is  liable  to  be 
taied,  is  improperly  taxed  for  a  larger  amount  than  he  otherwise  would  be 
OQ  account  of  the  trust  property,  his  only  remedy  is  by  application  to  the 
aHCSSora  for  an  abatement.— >B«fAi     BotUm,  5  Cush.  93. 

The  only  remedy  for  a  tax-pner  ill  a  case  in  which  certain  personal  prop* 
erty  was  wrongfully  included  In  the  valuation  list  of  the  assessors  is  by 
application  for  an  abatement. —  Lincoln  v.  Worce»t0rf  8  Cush.  65;  Oliver 
V.  Lnvv,  130  Mass.  U4;  Hi'cks  v.  W^stport,  Thid.  478. 

Where  a  portion  of  the  tax  assessed  to  a  person  is  legal»  the  excess  being 
■a  ovenraluation,  his  only  remedy  is  by  application  to  the  assessora  for  an 
abatement.— ;?o urn p  v.  Rosfon,  2  Gray,  494;  Davia  V.  Ifaoy,  124  Mass  198; 
Richardson  v.  Boston,  148  Mass.  512. 

Assessors  have  no  power  to  abate  a  tax  after  their  term  has  expired.— 
CUtHre     H&wland,  IS  Gray,  321. 

Where  the  nsse«<<?ors  assent  to  the  delay  of  a  tax-payer  in  brinpinfr  in  hia  list, 
failure  to  bring  it  in  within  the  time  prescribed  by  law  in  no  ground  for 
disDissing  a  petition  for  the  abatement  of  a  tax.^Loioell  Cotmtff  Com- 
missioner.1  Allen.  .'.Kk 

One  who  is  properly  assessed  for  real  estate  in  a  town  and  other  real  estate 
ivHhout,  fay  mistalce,  and  pays  the  tax  on  the  latter,  cannot  reeorer  it  baelc. 
Hia  proper  remedy  is  hy  application  for  an  abatement  of  the  tax. —  Salmoud  v. 
Uanorrr,  13  Allen,  119  ;  Kelleu  ?.  Boston,  174  Mass.  396;  Schicarz  V.  Boston, 
151  Mass.  226. 

AMestoTi  of  a  town  may  abate  a  tax  a.ssessed  by  the  aaaamont  of  the 

preceding  years. —  Carlcton  v.  Ashhumham,  102  Mas?<.  348. 

One  who  by  mistake  returns  to  the  assessors  property  exempt  from  taxation 
is  not  thereby  estopped  to  claim  an  abatement.—  ChaHeBtoum  v.  County  Com- 
misakmerft,  109  ^fass.  270 

WlMfe  two  cities  were  united  by  statute,  the  right  to  the  uncollected  taxes 
ol  one  was  transferred  to  the  other  without  express  proTisIon  for  abatement 
of  those  taxes.  77rW,  that  the  statute  was  not  for  that  reaxon  void,  m 
abatements  could  be  made  under  the  general  laws  of  the  commonwealth. — 
Btme  V.  Charlestotcn,  114  Mass.  224. 

If  certain  distinguishable  items  of  a  tax  on  personal  property,  assessed  by 
a  town  to  non-residents,  are  improperly  assessed  there,  the  only  remedy  is 
hy  application  for  an  abatement. —  Xorcross  v.  Milford,  150  Matw.  237; 
Miehardson  r,  Boston,  148  Mass.  512«  and  eases  there  elted. 

A.  tax-payer  who  brings  in  a  list  with  all  mqnisite  parti<  lila rs  of  hiq  tax- 
sble  property  is  not  entitled  to  an  abatement  because  the  assessors  value  the 
items  in  gross  instead  of  ieparately.>— Lotoell  t.  County  Commissioners,  152 
IfasR.  372. 

The  worr^  "  p'^r'^on  "  in  the  statute  extends  to  a  corporation. —  National  Bank 
»«ic  Bedford.  155  Mass.  313. 
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Interest  can  be  recovered  on  ta  abftted  tax  only  from  the  date  of  ilem?.nd 
for  repayment. —  Boott  Cotton  MilU  v.  Loirell,  159  Mass.  383. 

TTie  ommsion  from  a  list  made  and  tiled  in  good  faith,  of  a  ainjejle  item  of 
prop'ity,  a  hou«;«tly  made,  will  not  defeat  the  application  uf  tlic  perj>yu 
bringing  it  in  for  an  abatement  of  the  tax. —  Wright  v.  Lowell,  166  Maas.  298. 

If  part  of  a  tax  n«?*e«!spd  a^inst  a  person  upon  his  real  estate  is  vnlid 
although  the  rest  of  the  real  estate  assessed  to  him  be  not  taxable,  the 
remedy  is  1^  petitton  for  abatement,  and  not  bj  bill  in  equity. —  KeUeg  t. 
Bartim,  174  MaM.  396;  Itofet  v.  SAorofi.  175  Mass.  293. 

Certificated  A  person  whoBe  tax  has  been  abated  aliall  be  entitled 
to  a  certificate  thereof  from  the  aaeesBOts*  clerk  of  the  commisaionere  or 
other  proper  officer.   C.  12,  S.  88. 

Conditioiw«^A  person  shall  not  have  an  abatement,  except  as  other- 
wise provided,  unless  he  has  brou^t  in  to  the  assessors  the  list  of  his 
estate  as  required  by  section  forly-one.  An  executor,  administrator  or 
trustee  after  three  years  from  the  date  of  his  appointment,  or  a  tenant 
of  real  estate  paying  rent  and  under  obligation  to  pay  more  than  a 
moiety  of  the  taxes  thereon,  may  have  an  abatement  although  no  such 
list  was  brought  in.  If  such  list  is  not  filed  within  the  time  specified  in 
the  notice  required  by  section  forty-one,  no  part  of  the  tax  assessed 
upon  the  i>ersonal  estate  shall  be  abated  unl^  the  applicant  shows  to 
the  assessor?^  n  rcusonable  excuse  for  the  delay  or  unles?  such  tax  exceeds 
by  more  than  fifty  jht  cent  the  amount  which  wnuM  liave  been  n«*ie>«od 
upon  such  estate  if  the  list  had  been  seaponaLlj-  brought  in,  and  in  such 
eafic  only  the  exciss  over  such  fifty  per  cent  shall  be  abated.  If  the 
applicant  was  not  re<|uir(Hl  by  said  notice  to  include  hi«  real  e«tate  in 
said  list,  and  has  not  done  so,  he  shall,  if  he  seeks  an  abatement  of  the 
tax  on  his  real  estate,  file  with  his  application  a  list,  verified  as  pro- 
vided in  section  forty-three,  of  his  real  estate,  with  an  eatimate  of  the 
fair  cash  value  for  each  parcel.   Ihid.,  S.  74. 

It  is  no  good  eause  for  not  bringing  in  a  list  that  the  party  assessed  was 

a  corporation;  or,  that  tlio  estate  assessed  was  o\vne<l  in  part  by  non-residents; 
or.  that  tlu'  assessors  have  waived,  which  they  have  no  power  to  do,  tbe 
bringini,'  in  of  a  list. —  Winnmmmet  Co.  v.  Chelsea,  6  Cush.  477. 

The  Hat  should  b<  hrought  in  before  the  tax  ia  assessed. —  Porter  v.  Coimfy 
Commiftsiovrm,  5  Gray,  SHn. 

The  li^t  cannot  bo  filed  after  an  ap|»eal  from  the  assesHors  to  the  county 
commissioners.^  0/i«  Company  v.  Wore,  8  Gray,  509;  ChairU»i4)vm  v.  Cotmfy 

Commi'fft'onrr.'f,  101   Mass.  S7. 

A  list  showing  the  boundaries  and  quantity  of  a  parcel  of  real  estate  heli 
sufficient. —  Charlcstotcn  v.  County  CommiMumer9t  1  Allen,  199. 

Wlirrr  tltr  a--.  -^orH  expressly  n«'«cntt'(l  to  the  delay  and  the  list  wr.» 
brought  in  verilicd  by  oath,  before  the  petition  for  abatement  was  filed,  it  was 
held  that  the  delay  in  filing  the  list  was  no  ground  for  dismissing  a  petition 
for  abatcTiirnf .— AiOirr/f  v,  Countff  Commissionrrft,  3  Allen.  .540. 

A  list  of  a  tax-pnycr'8  estate  liable  to  taxation  made  and  filed  in  good  faith 
entitles  the  tnx-poyer  to  he  heard  uywn  a  question  of  abatement,  although 
the  list  contains  unintentional  omissions  and  inaccuraeies. —  Oreat  Barrimf' 
ton  V.  Counti/  Commh^ionerft,  112  Ma<5>.  21^. 

A  list  enumerating  in  detail  the  real  and  ptrsonal  property  of  a  tax-payer 
in  the  town,  h'ld  sufficient,  notwithstanding  the  jurat  failed  to  state  that 
it  contained  nil  his  property  liable  to  taxation  tbere.^ Z«afi«e6ofOiiyA  V.  CoimCy 
Comm%»»\on€i s,  131  Mass.  424. 
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Tl    ri^']  t  to  abatement  extends  to  additional  aeaeesniente. —  A'oyee  t.  EttU, 

137  Mass.  272. 

Iq  a  case  where  a  person  paid  a  tax  upon  church  property  held  by  him  in 
trust,  at  well  as  upon  land  of  his  own,  it  was  held  that  his  only  remedy  was 
by  abatement. —  Sch^rarz  \.  Hoston,  151  Mass.  220 

A  li&t  with  the  name  of  each  shareholder,  his  residence,  and  tlie  number 
ef  his  shares,  Mtisfles  in  the  ease  of  national  banks  the  requirements  of  the 
statute^. —  ynfional  Batik  of  Cottimrrce  V.  .Vfir  Bedford.         Mass.  213. 

Statute  1888,  c.  315,  |  1,  is  not  intended  to  apply  to  tenants  who  are  also 
pert  owners  of  real  estate  for  which  they  pay  rent. — AwMeif  v.  County  Com- 
wtiuioners,  166  Mass.  216. 

A  list  filed  by  a  corporation  owninp  a  yarn  and  cloth  mill  describing  the 
real  estate  as  "one  stone  mill  and  cloth  room  with  water  power,  21,744 
mule  spindles,  21,962  ring  frame  spindles  "  held  a  sutBcient  compliance  with 
the  law,  the  Assessors  not  having  required  any  further  description  of  the 
property. —  Troy  Cotton  Manufactory  v.  Fall  River,  107  Mass.  517. 

Noii>reei^nts  may  brin^  in  a  list  at  any  time  before  filing  a  petition  for 
•batempnt. —  flapkin-  v   Reading,  170  Mj  ss.  ."lOS. 

The  sworn  list  of  the  decedent  testator  held  by  the  executors  of  bis  will 
00  Msy  1  and  filed  on  June  9  as  of  May  1  was  held  suflleient. — Batchslder  V. 
Catnhridqr,  ITf;  Mnss.  ^84. 

A  notice  in  writing  given  by  assessors  of  taxes  to  a  petitioner  for  an  abate- 
nent  of  their  decision  that  he  may  have  leave  to  withdraw  Is  adverse  to 
^iii).  from  which  he  may  appeal  under  Statute  laOO,  c.  127.— ifroddine  v. 
Rertre,  182  Ma«s.  599. 

The  machinery  of  a  manufacturing  corporation  is  to  be  taxed  as  personal 
property,  and  must  be  valued  separately  trom  the  lands  and  buildings  of  the 
corporation.  If  the  latter  are  overvnlufT  tho  corporation  is  entitled  to  abate* 
ment. —  Hamilton  Mfg.  Co.  v.  Loicell,  Isn  :Siasa.  114. 

An  application  to  the  assessors  of  a  city  or  town  for  an  abatement  of  taxet 
used  not  be  in  writing.^  Pope  t.  Jfeirose,  186  Mass.  361. 

CMpontc  FnuKhiae  T«x«— Whoever  aa  abatement  ia  finally  made 
to  any  corporation  organised  under  the  laws  of  the  commonwealth, 
upon  any  tax  aaaeaaed  upon  or  in  respect  of  real  estate,  machineiyt  or 
andergnmnd  conduits,  wires  and  pipes,  the  assessors  granting  such 
•batemest  shall  forthwith  notify  the  tax  commissioner,  stating  what 
ram  was  determined  to  have  hecai  the  full  and  fair  cash  value  of  such 
property  on  the  first  day  of  Hay  on  which  the  tax  so  abated  was 
nigioally  asaessed.  Acts  of  1004,  0.  442. 

Notice.»^Tlie  assessors  shall,  within  ten  dasrs  aft«  their  deeisitm  upon 
sa  application  for  an  abatement,  give  written  notice  thereof  to  the  ap- 
plicant 0.12,8.76. 

Street  Sprinkling  Assessments. —  A  town  having'-  more  than  throo 
thousand  inhabitants  wliicli  has  accepted  laws  cnabliii^  it  to  do  so  may 
•niiually  appropriate  money  for  watering  its  public  streets  and  may 
provide  tluit  its  assessors  may  assess  upon  the  estates  abutting  on  the 
ttlfets  so  watered  the  whole  or  any  part  of  the  cost  thereof,  and  such 
•Wewments,  unless  previously  paid,  shall  be  certified  by  the  assessors 
fo  the  collector  of  taxes,  who  shall  include  it  in  the  next  tax  bill  for 
^  annual  tax  upon  such  estate,  and  the  same  shall  be  a  lien  upon  such 
^ti,  and  shall  be  considered  aa  constituting  a  part  of  the  taxes  on 


Digitized  by  Google 


• 


^ass.  10  Kew  Enolajjd  Town  Law. 

real  estate,  and  be  levied,  collected  and  paid  or  abated  in  like  manner. 
C.  25,  S.  22. 

Local  or  special  asseasmenta  like  this  do  not  come  within  the  exempticoa 
from  general  taxattoB.^  PAillsp*  Acmlemy  Andov9r,  175  Maaa.  118;  8ef 
Mei»'«  rrimid  Sooieiu     Botien,  110  Maaa.  181. 

Agfrcfstes  Retonwd  to  Secrctwy  off  tlM  Commonwealths  The  at- 
aemors  ehall  fill  up  the  table  of  aggicgatm  an  enumeratioii  of  the 
noceeeaxy  iteme  indnded  in  the  Bate  of  valnation  and  assessment  le- 
qniied  by  law,  and  ihall  annually,  on  or  befoxe  the  fint  day  of  October, 
depoeit  in  the  office  of  the  secretary  of  the  commonwealth  an  attested 
copy  of  the  eame,  oontainin^  dotaila  leqinired  by  the  etatute.  Ibid., 
8.60. 

Apportionment  Certificate. —  A^ssors  shall,  upon  application  to  any 
one  of  them  by  a  person  assessed  therein,  give  to  him  a  oertificate  stat- 
ing what  portion  of  the  whole  amount  of  his  tax  is  assessed  as  state 
tax,  county  tax  and  town  tax,  lespectively. '  Ibid,,  S.  97. 

When  additional  as??»8sment8  are  made,  it  is  proper,  if  not  necessary,  that 
a  new  warrant  be  issued  containing  apt  reference  to  the  taxes  th\ia  added 
to  the  tax  list.—  Noycn     Bale,  137  Maaa.  27S. 

Assessment,  Amount. —  Tho  assessors  shall  annually  assess  taxe;?  lo 
an  amount  not  less  than  the  aggregate  of  all  amounts  appropriated, 
granted  or  lawfully  expended  by  their  respective  towns  since  the  last 
preceding  annual  nnessment  and  not  provided  for  therein,  of  all  amounts 
which  are  required  by  law  to  be  raised  by  taxation  by  the  said  towns 
during  said  year  and  of  all  amounts  necessary  to  satisfy  final  judgments 
against  the  said  towns;  but  such  assessments  shall  not  indude  liabilities 
for  the  payment  of  which  towns  have  lawfully  voted  to  contract  debts. 
The  assessors  may  deduct  the  amount  of  all  the  estimated  receipts  of 
their  respective  towns,  except  from  loans  or  taxes,  which  are  lawfully 
applicable  to  the  pa3anent  of  the  expenditures  of  the  year  from  the 
amount  required  to  be  assessed ;  but  sudi  deduction  shall  not  exceed  the 
amount  of  such  receipts  during  the  pfooeding  year. 

The  assessors  of  a  town  owing  debts  incurred  to  obtain  funds  for 
snb«5criptioTiai  for  the  capital  stock  and  securities  of  a  railroad  cor- 
poration shall  annually  assess,  in  addition  to  the  other  amounts  re<|uired 
by  law,  an  amount  sufficient  to  pay  tho  excess  of  sucli  interest  iniyable 
by  such  town,  over  any  income  received  from  such  stock  or  securities. 
C.  12,  SS.  37,  38. 

A  town  cannot  raise  by  taxation,  or  pay  from  its  treasury,  money  for  ex- 
pontes  incurred  in  opposing  befmre  the  Icgialatuve  the  annexation  of  the  whole 
or  any  part  of  its  territoiy  to  another  town. —  CtHMge  v.  UrooftN^  114 

Bank  Shares^ All  the  shares  of  stock  in  banks,  whether  of  issue  or 

not,  existing  by  authority  of  the  United  States  or  of  the  commonwealth, 
and  located  within  the  eommnnxvealth.  shall  he  assessed  to  the  owner 
thereof  in  the  town  in  which  such  bank  is  located,  and  not  elsewhere 
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in  tlM  asse8«raoTit  of  state»  county  and  town  taxes,  whether  such  owner 
is  a  resident  of  said  town  or  not.  They  shall  be  assessed  at  their  fair 
cash  value  on  the  first  day  of  May,  first  ik-duetin??  therefrom  the  pro- 
portionate part  of  the  value  of  the  real  estate  belonging  to  the  bank» 
at  the  same  rate  as  other  moneyed  capital  in  the  hands  of  citizens  is  by 
]?.w  assessed.  The  persons  who  appear  from  the  books  of  the  banks  to 
be  owners  of  shares  at  the  dose  of  the  business  Jay  last  preceding  the 
irst  (lay  of  May  shall  be  deemed  to  be  the  owners  thereof.    C.  14,  S.  9. 

•A  state  may  tax  shares  held  in  natinnnl  banks  or;,Mni/tHl  therein  under 
rnito<l  States  Stat,  of  1864,  c.  lOG,  and  may  authorize  the  assessment  of  such 
tix  in  the  city  or  town,  within  the  same  state  where  the  owner  resides, — 
A't^fin  V.  Aldermen  of  Boatcn,  14  Alleo,  359;  Goldberg  v.  Warwick,  112 
Mass.  384. 

The  aaicmment  of  taxes  by  any  state  upon  the  shares  of  a  national  bank 

(^tablished  in  any  other  state  is  prohibited  by  T'nitpd  States  Stat,  of  1804, 
c.  106,  {  41.— Flint  v.  Aldermen  of  Boston,  99  Mass.  141;  Van  Allen  V.  Aa- 
tfMor$,  3  Wall.  573 ;  Abbott  V.  Bangor,  54  Maine,  540. 

The  statute  of  1S68,  c  349,  upheld,  which  provides  that  all  shares  of  stock 
in  hanks  created  liy  nntbority  of  tlic  United  States  ownoi!  by  nnn-rr>i(!t  nts 
shall  be  assessed  to  the  owners  in  the  cities  or  towns  where  such  bunkn  are 
located.— Prot  <V/r,icc  InetitutUm      Itoaton,  101  Mass.  675. 

A  mutual  life  insurance  company  hrld  not  liahb^  to  taxation  on  national 
hniik  sljarea  owned  bv  it  under  Stat.  1808,  c.  349,  S  4. —  Murray  v.  Berkshire 
life  Ine.  Co,t  104  ifass.  686. 

The  statute  of  1^72.  <  .?2!.  ilid  not  apply  to  the  estates  of  deceased  persons.—* 
lUrtre  v.  Boston,  123  Mass.  375. 

Xational  bank  shares  held  by  residents  of  a  rejrularly  organized  fire-district 
in  the  town  where  the  bank  is  located  cannot  be  subjected  to  a  tax  asHcascd 
for  fire-district  pi)r|vwf»«». —  Hich  v.  Pnckard  'Sational  Bank,  138  Mass.  527. 

The  market  value  of  the  shares  as  ascertained  by  a  commissioner  held  to 
he  the  "  fair  casli  value  "  of  them. —  Vationol  Bank  "Sew  Bedford,  165  Mass. 
315:  Ibid,,  175  Mass.  262. 

National  Banka,  R«te<^  Assessors  of  towns  in  which  a  national  bank 
or  banldng  association  is  located  shall,  for  the  purpose  of  ascertaining 

the  rate  at  which  taxes  shall  be  assessed,  omit  from  thi'  valuation  upon 
which  the  rate  is  to  be  based  the  value  of  all  shares  held  by  non-re8ident<> 
of  said  townst  and  no  tax  of  any  town  shall  be  invalidated  by  reason  of 
any  excess,  in  consequence  of  the  provisions  of  this  section,  of  the 
amount  of  such  tax  over  the  amount  to  be  raised.  C.  12,  S.  36. 
Statute  upheld. —  Ineiitution  for  Savinga  v.  Botton,  101  Mass.  575. 

Names  of  Sliareholdeft.— The  cashier  of  evefy  sndi  bank  shall  make 

and  deliver  to  the  assessors  of  the  town  in  which  it  is  located,  on  or 
before  the  tenth  day  of  May  in  each  year,  a  statement  under  oath  show- 
ing the  name  of  each  shareholder,  with  his  residence  and  the  number  of 
i^hares  belongin;^  to  him  at  the  close  of  the  business  day  last  preceding 
the  first  day  of  May,  as  the  same  then  appeared  on  the  books  of  said 
bank.  If  the  cashier  fails  to  make  such  statement,  said  assessors  shall 
forthwith  obtain  a  list  of  the  names  and  residences  of  shareholders  and 
of  the  number  of  shares  belonging  to  each.  They  shall  forthwith,  upon 
<>btaining  such  statement  or  list,  trnnsmit  a  copy  thereof  to  the  tax 
commiisioner;  and  shall,  immediately  upon  the  ascertainment  of  the 
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rate  per  cent  upon  the  valuation  of  the  total  tax  in  such  town  for  the 
year,  ^'ive  to  said  commissioner  written  notice  thereof,  and  also  of  xht 
an^ount  a^sesiied  bjr  them  upon  the  shares  of  each  banic  located  therein. 
C.  14,  S.  12. 

Shareholders  Reimbursed. — The  assessors  of  a  town,  upon  request  of 
any  person  rt^ident  therein  who  is  the  owner  of  any  sharta  in  such 
baiiks  or  other  eonx^rations  which,  under  the  provisions  of  chiuseis  nine 
and  ten  of  section  live  of  chapter  twelve,  would  he  entitled  tu  e:iemptioa 
from  taxation,  shaU  give  to  him  a  certificate  stating  such  fact.  Hid,, 


Corporate  Property,  Return  to  I  ax  Commissioner. —  Assessors  shall 
annually,  on  or  before  the  first  Monday  of  Augusst,  return  to  the  tai 
commissioner  the  names  of  all  corporations,  except  banks  of  issue  and 
dcp)osit,  having  a  capital  stock  divided  into  shares,  chartered  by  the 
commonwealth  or  organized  under  the  general  laws  for  the  purposes 
of  blumett  or  profit  and  established  in  Uieir  respective  towns  or  owning 
real  estate  therein,  and  a  statement  in  detail  of  the  works,  stmctiures, 
real  estate  and  machinery  owned  by  each  of  said  corporations  and  sit- 
uated in  snc^  town,  with  the  value  thereof,  on  the  first  day  of  May 
preceding,  and  the  amount  at  which  the  same  is  asseaeed  in  said  town 
for  the  then  current  year.  They  shall  also,  at  the  same  time,  return 
to  the  tax  commissioner  the  amount  of  taxes  laid,  or  voted  to  be  laid, 
within  said  town,  for  the  then  current  year,  for  state,  county  and  town 
purposes.  They  shall  al>o,  at  the  same  time,  return  to  the  tax  commis- 
sioner the  names  of  all  foreign  corporations  which  have  a  usual  place 
of  business  within  said  town.  C.  12,  S.  93. 

Failiir.-  r.f  tVi--  ri--.'--nrs  nrid  nf  Ihp  tnx  cnnimissioner  to  comply  with  the 
provihiona  of  ttua  section  will  not  invalidate  a  tax  ai»aessed  up<m  the  fran- 
chise of  a  eorporation,  under  the  statute. —  Commonietolth  V.  Veto  England 
Slate  and  Tile  f'n.,  ]1  Allen.  r?01. 

The  corporate  franchise  tax  and  the  local  tax  on  the  property  of  a  oor* 
ponition  are  not  complementary.  The  determination  fay  the  tax  commiiiinoiier 
of  the  value  of  the  real  estate  and  machinery  not  bind  the  assessors  of 

the  town  where  tb<^  are  situated. —  Trcmont  d  iiuffolk  Milla  v.  Lowell,  17S 

Diminished  Valuations,  Report  Causes. —  If  the  assessors  of  a  town 
as<-ertaia  that  the  apgrej^ate  valuation  of  such  tnwii  has  In'on  diniinishc'l 
since  the  first  day  of  May  of  the  prect^liiig  year,  thty  shall  return  witli 
tlit  table  of  apj^'re^'ates,  or  with  the  books,  which  they  are  required  by 
sections  sixty  and  sixty-one  to  deposit  in  the  office  of  the  secretary  of 
the  commonwealth,  a  statement  in  writing,  imder  oath,  of  the  causet 
which  in  their  opinion  have  produced  such  diminution.   Jhid.,  S.  94. 

Discounts. — Towns  at  their  annual  meetings  may  allow  di«»oounts  to 
pKjrsons  making  voluntary  pajTnent  of  their  taxes  wiihiu  such  i>eriod? 
of  time  as  they  determine;  and  the  assessors  shall,  when  they  commit 
their  warrant  to  the  collector,  post  in  one  or  more  public  places  in  thr» 
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city  or  town  notices  of  the  rates  of  diacouxit,  and  the  collector  ahall 
make  such  discount.   Ibid.,  S.  71. 

A  percon  who  pnv*«  tax  and  obtains  a  discount  cannot  maintain  an  action 
against  the  tuwn  tu  nouvLr  back  the  amount  on  the  ground  that  the  tax  waa 
iMpLl.—  Le€  V.  Templet  on,  13  Ormy,  476. 

N'nr  can  he  recover  it  bade  on  certain  other  grounda,  atated  in  Toiey  v. 

Wanhain,  2  Allen,  594. 

Executor,  Last  Assessment  to  Govern. —  After  personal  property  has 

been  legally  assessed  in  any  town  to  an  executor,  administrator  or  trus* 
tec-,  an  amount  not  less  than  that  last  assessed  by  the  assessors  of  such 

town  i'^-  rospect  of  such  projierty  shall  be  dcomfd  to  be  the  sum  assess- 
able, until  a  true  list  of  such  property  is  brou^j:ht  in  to  the  assessors  in 
accordance  with  the  provisions  of  section  forty-one.   ibid.,  S.  50. 

If  an  executor  fail^  to  brinp  to  the  asHe^»^nr<»  tlie  list  required  by  law, 
he  is  hable  to  the  amount  ussmfaded  against  iiim. —  \  aughan  v.  8trcet  Com- 
mmwuen,  154  Mass.  143. 

EXEMPTIONS. 

The  following  property  and  polls  shall  be  exempted  from  taxation. 
Ihid.,  S.  5. 

Tne  Western  Railroad  Corporation  held  not  subject  to  be  taxed  for  the  land, 
five  rods  in  width,  nor  for  buildinga  and  stnieturea  erected  thereon  reasonably 

ir  -  i  iont  i<>  the  support  of  the  road,  or  its  proper  and  convenient  use. —  Worc^s- 
Uf  V.  \\  cstern  R.  R.  Corp.^  4  Met.  564}  Boston  V.  Boston  and  Albany  Rail- 
road, 170  Masa.  95. 

A  nt-w  IfM^ation  of  tlie  Fitch})urg  Railroad  Company  duly  ma<1c  and  filed  in 
coDfonnity  with  its  actual  construction  under  Stat.  18  )5,  c.  240,  exempts  the 
lind  within  its  limits  from  taxation. —  Charlestotcn  v.  County  CommissionerSf 
1  Allen,  190. 

A  tax  payable  to  tlie  treasurer  of  the  commonwealth  may  be  imposed  on 
the  excess  of  the  inurkel  value  of  all  the  capital  stock  above  the  value  of  tlie 
real  estate  and  machinery  of  a  corporation,  taxable  in  the  city  or  town  in 
vhich  it  is  aituated.— CommonioealtJ^  Hamilton  Manufaeturing  Co.,  12 
Allen,  75. 

Land  acquired  by  a  city  by  authority  of  the  legislature  for  the  purpose  of 

snpplvintj  the  city  witli  pure  water  ami  ux-d  for  that  jiurpose  only  is  justly 
taken  by  right  of  eminent  domain,  and  is  not  liable  to  taxation. —  Wayland  V. 
Comty  Commissioners,  4  Gray,  500;  Miller  v,  Fitchburg,  180  Mass.  S2. 

Land  of  a  county  used  for  county  jiurposoa  is  exempt  from  taxation. — 
\^'orceater  County  V,  Woreeater,  116  Maaa.  193;  £ase«  County  v.  BaUm,  153 
Mass.  141. 

Land  purdmaed  by  a  city  within  the  linita  of  another  city  for  the  purpose 
of  obtaining  gravel  for  the  construction  nv<}  r«'pair  of  street^  in  the  city 
»o  purchasing,  and  thereafter  used  for  that  purpo»e,  is  exempt  from  taxation. — 
i^mtrviilev.  WaUham,  170  Mass.  100. 

Bond*  or  obligations  of  tlie  T'nited  States  held  by  individual-*  or  corpora- 
tions are  not  subject  to  taxation  imder  state  legislation. —  The  Banks  v.  Th^ 
Mayor,  7  Wall.  16. 

Shares  of  a  domestic  manufacturing  corporation  purchaseil  by  the  cor- 
poration itself  and  held  for  its  benefit  hy  a  trustee  residing  in  a  city  of  this 
eommonwealtb,  the  shares  being  outstanding,  are  not  taxable  either  to  the 
corporation  or  the  trustee;  and  the  ci^  in  which  the  trustee  resides  is  not 
entitled  to  be  paid  by  the  commonwealth  any  part  of  the  franchise  tax 
collected  from  the  corporation  as  corresponding  to  the  amount  of  stock  so 
lidd^  TForeeteer     Board  of  Appeal,  184  Mass.  460. 

Land  taken  \inder  the  rv^ht  of  eminent  domain  for  a  highway  or  for  rail- 
load  purposes  is  not  taxable  to  the  owner  of  the  fee. —  Lancy  v.  Boston,  180 
Han.  128. 


Digitized  by  Google 


Mass,  14 


Kbw  £iioLAim  Town  Law. 


First.  The  property  of  the  United  States. 

Second.  The  property  of  the  commonwealth,  except  real  estate  of 
vfhk'h  tfao  oommonwealth  is  in  possession  under  a  mortgage  for  condition 

Jbrokcn. 

Third.  The  personal  properly  of  literary,  benevolent,  charitaMt-  and 
scientific  institutions,  and  of  toniporanco  societies  incorporated  within 
this  Coniiiioiiwealth,  the  real  estate  owned  and  oeeupieti  by  them  or 
their  officers  for  the  purposes  for  which  ihey  are  ineori)orated,  and  real 
estate  purchased  by  them  with  the  purpose  of  removal  ihcrt  tn,  until  such 
removal,  but  nut  for  more  than  two  years  after  such  purchase.  Such 
real  or  personal  property  shall  not  be  exempt  if  aoy  of  the  income  or 
profits  of  the  business  of  such  corporation  is  divided  among  the  stock- 
holders or  members,  or  is  used  or  appropriated  for  other  than  literary, 
educational,  benevolent,  charitable,  scientific  or  religious  purposes,  nor 
shall  it  be  exempt  for  any  year  in  which  such  corporation  wilfully  omits 
to  bring  in  to  the  assessors  the  list  and  statement  required  by  section 
forty-one.   C.  12,  S.  5,  ds.  1,  2,  3. 

A  house  owned  by  Harvard  College  and  let  to  one  of  its  profeMors  at 

an  annual  rpnt  h'td  not  an  ocoiiprition  of  the  real  rstato  of  tin  col!p:,'-r  by 
ono  of  its  uiluois  bringing  it  wiihin  the  exeinpiiun  from  tuxation  providtil 
by  the  statute. —  Pierce  v.  Vambridgc,  2  Cunh.  611;  Harmrd  Collefe  V.  Cam- 
ht'idge,        SV.is.  145;  iri7/ia«i«  Collrge  v.  ir/f/c/nr^/oir,).  lf)7  Mrrss.  505. 

Taxes  upon  prunerty  held  in  trust  by  the  trustees  of  the  Greene  Founda- 
tionare  proporly  assessed  to  that  corporation,  and  not  to  the  miniater 
receivin;^  the  income. —  Trusteet  of  the  Greene  Foundation  v.  Boston,  12 
Cusb.  54. 

A  farm  and  the  farming  stock  owned  by  a  literary  institution  Incorporated 

within  this  coninicnwealth  for  educational  purj)O!i0-s,  occni>i«<l  and  used  solely 
for  such  purposes,  are  exempt  from  taxation. —  Trtmlccs  of  \\  cslcuan  Acodrmy 
V.  Wifhrvham,  00  Mass.  509;  Jfr.  Bermon  Sekoot  for  Boy»  v.  Gill,  14.1  Ma<><). 
130;  Eturrmn  v.  Trustees  of  Milton  Academtf,  IS,)  Mass.  414. 

T'nited  States  internal  revenue  stamps  are  not  subject  to  state  or  local 
taxation  as  property,  nor  as  stock  in  trade. —  Palfrey  v.  Boston,  101  Mass. 
320;  JfoM.  General' Hospital  v.  Somerville,  101  Mas^.  ':m. 

Tlie  exempt  inn  rvt»  ii<ls  to  n'»'H*ssmpnt<5  fdr  the  alteration  and  improvement 
of  a  street  on  wliirli  land  of  ilio  college  abuis. —  Harvard  College  v.  Boston, 
104  Mass.  470. 

TliP  Tii)per  pt'irie-:  of  Holytike  Iltuisf.  a  building,'  (uvind  by  Harvard  Collfge. 
are  appropriated  for  s<tudent8  and  used  for  purposes*  within  the  college 
charter;  they  are  therefore  exempt  from  taxation.  The  lower  stoty,  whldi Is 
used  for  other  purposes,  is  not  exempt. —  Cambridge  v.  Countjf  CommUeionen, 
114  Mass.  339. 

The  exemption  of  the  real  estate  of  charitable  institutions  from  taxation 

e\ti'iii!s  r.rily  to  taxation  imposed  for  the  general  purjtoM  s  of  ^itvemment  and 
not  to  taxation  for  local  improvements. —  Botton  Heumcn's  Friend  Society  v. 
Bonton,  116  Msss.  181;  Worcester  AgricuHurat  8oe.  t.  Worcester,  116  Mass. 

189:  Boston  Asylum  v.  Street  Commissiotiers.  180  Mass.  48."). 

Land  upon  which  lodjynjj  houses  were  built  and  let  to  tenants  at  the  usual 
rates  of  rent,  held  not  exempt  from  taxation,  notwithstandiTij?  the  proceeds 
were  devoted  to  the  charitable  uses  named  in  the  charter  f  tl  i  wnor,  a  cor- 
poration for  relifjious  and  charitable  purposes. —  Chaprf  of  the  Good  Shephrni 
T.  Boston,  120  Mass.  212;  Lynn  Working  men*  s  Aid  Assn,  v.  Lynn,  IM 
Mass.  283. 

The  words  **  ben'  volrnt  "  and  "  charitable  "  are  not  HmitfHi  to  human  beings, 
but  apply  to  an  institution  which  educates  men  to  be  humane  in  dealing  with 
donestic  animals. —  Maeeaehueette  Booietff,  etc,  v.  Boflon,  142  Mass.  24. 


Digitized  by  Google 


AssEssoBs  OF  Taxes. 


MaaB.  15 


An  accumulating  fund  held  in  trust  lor  the  future  benefit  of  an  incorpo/ated 

educational  in  titutiou  is  t^xcmpt  from  tascation.— tVil<Mto»  Seminary  t» 
Lountu  tommmaionvrat  147  Mabs.  427< 

Real  estate  owned  by  a  corporation  organized  for  tlie  edueati<A  and  re- 
ligious iniitruction  of  children,  but  nut  iKtupied  by  it  and  entirely  controlled 
aad  supported  by  others,  is  not  exempt  from  taxation. —  St.  Jamea  Educn- 
tional  iMtitute  v.  Balem.  153  Mass.   185 ;  lialeni  Lyceum  v.  isalem,  154 

A  society  whose  principal  income  is  derived  from  a  fixed  regular  com- 
pulsory contribution  from  its  members,  and  constituting  a  fund  to  be  used 
exelufliTely  for  the  benefit  of  its  membere,  cannot  be  neld  to  be  either  a 

benevolrnt  or  a  charitable  society  within  the  meaning  of  tha  statute.— 
lowig  Men's  Benevolent  Hoc,  v.  Fall  River,  IGO  Mass.  412. 
Where  the  paramount  object  of  a  corporation  is  the  dissemination  of 

tlieo^uphical  ideas  and  procuring  converts  thereto,  it  cannot  be  held  to  be  a 
Literary,  iHnievolent,  charitable,  or  scientific  instruction  with!?!  the  meaning 
uf  the  statute. —  \cw  England  Thtosoi/hical  V<np.  v.  ISuatoii.  1,  J  Mahs,  GU. 

Occupiincy  for  the  purposes  for  which  the  institution  is  in  i]i<>rated  is  a 
q«f>?tion  to  be  setthtl  in  each  case,  but  sliould  be  determined  mainly  by  the 
consideration  of  whether  such  occupancy  is  for  the  benelit  chieUy  of  the 
officer  or  of  the  institution. —  PhiUip»  Bmeier  Academy  T.  Andover,  175 

Ma>s.  123. 

Keal  estate  occupied  by  a  charitable  institution  for  the  purpose  for  which 
it  was  incorporated,  but  owned  by  a  third  person,  is  not  exempt  from  tax* 
alioiL — Bates  v.  Ulun  on^  175  Mass.  296. 

Tlie  T»r"f-Tiy  (jf  i{()\vdi>in  College  is  not  exempt  from  taxation  in  thi?'  com- 
mouHealili,  and  therefore  is  subject  to  the  collateral  inheritance  tux  iuipuhed 
by  Statute  1891,  c.  V2r^.—  Rice  v.  Ihadford,  180  Mass.  545. 

The  kcejiing  of  u  d<jrn.it';ry  and  i>oar(ling-hi)Use  for  r^tudents  of  a  scientific 
institute,  by  a  literary  t>r  Hcientitic  corporation  other  than  the  institute  itself » 
is  not  sn  Mucationaf  pur])(ise  within  the  meaning  of  P.  S.,  c.  II,  f  5,  cl.  3,. 
exempting  from  taxation  the  property  of  such  corporation.  The  fact  that 
some  literary  or  ftcientitic  work  is  done  in  it  does  not  change  the  result,  if  the 
dominant  use  of  the  building  is  for  a  dormitory  or  boarding-hou»e. —  Phi  Beta 
Eptikm  Corporation  v.  Boston,  182  Mass.  457. 

The  exemption  of  the  real  estate  of  n  literary  institution  from  taxation 
does  not  exempt  real  estate  used  to  produce  income  to  be  exj>ended  for  the 
pttr|MMC8  of  the  institution,  but  does  exempt  real  estate  used  for  one  of  such 
purp'^sei.  and,  if  tfii<  h  the  dominant  pnrpos<',  it  immat*Tial  that  there 
oiay  be  incidental  results  which  would  not  entitle  the  property  to  exemption. — 
£m«r»ow  V.  Milton  Academy,  185  Hass.  414. 

A  corporation  organized  imder  P.  S.,  c.  115  "  to  provide  a  bonie  for  working 
girls  at  mo<lerate  cost,"  having  no  capital  stock  and  not  dividing  its  income 
or  profits  amon^  its  members,  can  be  found  to  be  a  charitable  institution 
v>  ithin  the  meaning  of  the  statute,  and  its  property  be  exempt  from  taxation.^ 
FnmldiH  Hq,  Mouee     Bosfon»  188  Mass.  409. 

Fourth.  The  real  and  personal  eetate  of  incorporated  agricnlturat 
aocieties  and  the  portiona  of  real  estate  and  buildings  of  incorporated 
Iwrticultiiral  societiea  used  for  their  oflSces»  libraries  and  exhibitions. 
/HdL,  el.  4. 

Fifth.  The  real  and  personal  estate  of  any  grand  anny  or  Teteran 
ttaodation,  incorporated  within  this  oonunonwealth  for  the  purpose  of 
owning  property  for  use  and  occupation  by  posts  of  the  grand  army  of 
the  fepnbUc»  to  the  extent  of  twenty  thousand  dollars,  if  it  is  actually 
lued  and  occnpied  by  such  association  and  the  net  income  from  said 
property  is  used  for  charitable  purposes  in  aid  of  needy  soldiers  of  the 
var  of  the  rebellion  and  their  dependents;  but  it  shall  not  be  exempt  for 
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any, year  in  which  such  association  wilfully  omits  to  bring  in  to  the 
aasessors  tho  list  and  statement  required  by  section  forty-one. 
Sixth.  The  Bunker  Hill  Monument. 

Seventh.  Housee  of  religious  worship  owned  hy,  or  held  in  trust  for 
the  use  of  any  religious  organization  and  the  pews  and  furniture;  but 
the  exemption  shall  not  extend  to  jwrtions  of  such  houses  appropriated 
for  purposes  other  than  religious  worship  or  instruction*  Ibid.,  da. 
5,  6,  7. 

Such  distinct  teneraents  only  fire  exempted  as  are  n«rd  for  religious  wor- 
ship and  purposes  connected  ttierewith,  and  not  tenemcutii,  though  under  the 
same  roof,  which  are  used  for  purposes  wholly  seeular. — Lovoeil  Meeting 
House  V.  Loitcll.  I  Met.  538. 

A  lot  purchased  for  the  purpuse  of  building  a  house  of  worship  held  to  be 
exempt  from  taxation  when  only  piles  for  a  rouadatioa  had  been  placed  upon 
it — Trinity  Church  v.  Boston,  118  Mass.  164. 

A  religions  eocipty  having  leased  for  two  yeftrs  its  meeting-house  and  pur- 
chased another  lot  of  laud  on  which  a  church  edilico  was  begun.  The  pulpit, 
organ  and  pews  were  removed  from  the  nieeting-liouse  and  not  replaced,  and 
no  attempt  was  made  to  put  thf  house  in  condition  suitable  fnr  public  wor- 
ship. A  tax  was  assessed  upon  the  premises  while  in  this  ooadition.  Held, 
that  the  property  was  not  exempt  from  taxation. —  Old  S^mth  8oc.  v.  Btwton, 
127  Ma.s8.  378. 

The  fact  that  a  lot  of  land  owned  by  a  benevolent  or  charitable  corporation 
may  at  some  indefinite  future  time  be  occupied  for  the  purpose  for  which  the 
ewporation  was  incorporated  does  not  exi^mpt  it  from  taxation.  Some  actual 
apfvopriation  of  tho  land  for  the  given  purposes  must  be  Unequivocally 
shown. —  Jiedemptorist  Fathers  v.  Boston,  129  Mass.  178. 

A  parsonage  erected  for  a  religious  society  on  its  land  for  the  use  of  iui 
ministers  rent  free  is  not  exempt  from  tazati<«.~  TJbffxl  Cengregational 
Hoc.  V.  Springfield,  147  Mass.  396. 

Property  held  in  trust  by  the  Salem  Marine  Society  for  the  purpose  of 
ert'ctiiif^  and  8ii]>p<irtin«;  a  Bethel  Church  for  the  ai-conmiocliition  of  seamen  to 
have  the  Gosj)el  preaeiied  to  them  is  not  exempt  from  taxati<Hi« — SeUetn  JUTo* 
rine  Society  v,  Salem^  155  Mass.  329. 

A  lot  purchased  for  a  bouse  of  worship  was  partly  used  by  the  erecUon  of  a 
temporary  bnildinfr  for  church  purposes.  The  part  f>o  used  held  to  be  exempt 
from  taxation;  the  residue  of  the  lot  held  not  exempt  until  the  construction 
of  the  church  has  begun.^  AH  Sainte  Porieh     BnxMlinet  178  Mass.  404. 

Eighth.  Cemeteries,  tombs  and  riphts  of  burial,  so  long  as  they  shall 

be  dedicated  to  the  burial  of  the  dead.    Ibid.,  el.  8. 

Xo  land  can  be  deemed  to  be  dedicated  for  the  purposes  of  a  cemetery  so 
as  to  be  exempt  from  taxation,  or  used  or  appropriated  for  the  purpose  of  a 
burial  ground,  which  has  not  been  devoted  or  set  apart  and  some  active  meas- 
ures taken  towards  preparing  it  for  a  burial  place.  A  mere  dedication  or 
appropriation  ou  paper  is  not  enough. —  WoodUiicn  Cemetery  v.  Everett,  113 
Ifass.  864. 

A  sewer  a<'<!es<?ment  cannot  be  laid  upon  a  cemetery  corporation's  land  which, 
by  its  charter,  is  perpetually  set  apart  as  a  burial  place  for  the  dead,  and 
can  neither  be  sold,  used  for  profit,  nor  appropriated  ror  any  other  purpose. — 
Mount  Auhuru  Ci  tn<  tery  v.  CamJir'xdgr,  l.'iO  ^^ass.  12. 

In  a  case  where  by  special  act  of  the  legislature  a  cemetery  corporation  was 
authorized  to  purchase  property  to  be  devoted  exclusively  to  the  purposes 
connected  with  and  appropriate  to  the  objects  of  the  corporation  for  which  the 
land  was  bought;  and  althoni:b  there  was  a  dwell ing-hou.«»e  with  bams  upon 
it,  and  no  burial  lots  were  laid  oxxt,  it  was  iMid  to  be  exempt  from  taxation. — 
Rwal  Cemetery  v.  Cwmty  Comr»,«  152  Mass.  40B. 
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Ninth.  Tlie  property,  to  the  amount  of  five  hundred  dollar!^,  of  a 
widow,  of  an  utiinarried  woman  above  the  age  of  twenty-one  years,  of  a 
pprion  above  the  age  of  seventy-five  years  or  of  any  minor  whose  father 
is  dK^ased,  whetlipr  siirh  prnporty  be  ow  ik  il  by  such  jx  r-'  separately, 
or  jointly,  or  as  tenants  in  common:  prondiuJ,  that  the  whole  estate,  real 
and  rsoiial.  of  such  person  do<*s  not  exceed  in  value  the  sum  of  one 
thousand  dollars,  exclusive  of  property  otherwise  exempted  under  the 
provisions  of  this  section.  No  property  shall  be  so  exempt  which  the 
assessors  shall  adjudge  has  been  conveyed  to  such  person  to  evade 
taxation.  A  person  aggrieved  by  such  judgment  may  appeal  to  the 
county  commissioners  within  the  time  and  in  the  manner  allowed  by 
the  pforiaions  of  section  Beyenty-seven* 

Tenth.  The  polls  and  tmy  portion  of  the  estates  of  persons  who  by 
Ksson  of  age,  infirmity  and  poverty  are  in  the  judgment  of  the  assessors 
nnible  to  contribute  fuDy  toward  the  public  charges.  Thtd.,  els.  9, 10. 

The  SMCflSors  may  abate  a  poll  tax  of  their  own  motion  in  a  case  such  as  ia 
«pecifl«4t  in  the  statute,  and  the  rqnilarity  of  their  action  or  tlie  suffieiencv 
of  their  record  cnnnot  be  tried  in  n  mnndnmus  proceeding  against  the  col* 

lector. —  Gordon  v.  Sander  son,  105  Ma88.  375. 

Eleventh.  The  wearing  apparel  and  farming  utensils  of  every  person ; 

his  household  furniture  not  exceeding  one  thousand  dollars  in  value; 
anr!  the  n(H('ssary  tools  of  a  mechanic  not  exceeding  three  hundred  dol- 
lars in  value.  Ibid.,  cl.  11. 

The  ex«»Tnptjoii  of  hou«phold  furniture  applies  in  nil  the  furniture  appertain- 
iog  to  a  dwelling-hou»c,  including  that  used  for  boarders. —  Day  v.  Laicrence, 
167  Man.  S71. 

Twelfth.  Mules,  horses  and  neat  cattle  less  than  one  year  old,  swine 
and  shei^p  Icds  than  six  months  old  and  domestic  fowls  not  exceeding 
fifteen  dollars  in  ,  alue. 

Thirteenth.  The  property  of  the  following  classes  of  persons  to  tho 
amount  of  two  thousand  dollars  in  the  case  of  each  person,  provided  the 
whole  estate,  real  and  personal,  of  the  person  so  exempted  does  not 
eioeed  in  value  the  sum  of  fiye  thousand  dollars,  and  provided  further 
that  only  two  thousand  dollars  shall  be  exempted  to  any  one  family,  and 
that  the  combined  property  of  the  family  does  not  exceed  five  thousand 
dollars:  First.  Soldiers  and  sailors  who  served  in  the  military  or  naval 
lerrice  of  the  TTnited  States  in  the  war  of  the  rebellion  and  who  were 
honorably  discharged  therefrom  and  who,  by  reason  of  injury  received 
or  disease  contracted  while  in  such  service  and  in  the  line  of  duty,  lost 
the  sight  of  both  eyes,  or  lost  the  sight  of  one  eye,  the  sight  of  the  other 
having  been  previously  lost,  or  who  lost  one  or  both  feet,  or  one  or  both 
hands.  Second.  Soldiers  and  sailors  who  served  as  aforesaid  and  were 
honorably  discharged  as  aforesaid,  and  who,  as  the  restdt  of  disabilities 
contracted  while  in  such  service  and  in  the  line  of  duty,  have  become 
permanently  incapftcitated  for  the  performance  of  manual  labor  to  an 
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eartent  equivalent,  in  the  judgment  of  the  assessors,  to  the  loss  of  a  hand 
or  foot  Third*  Wives  or  widows  of  soldiers  or  sailors  who  would  be 
entitled  to  exemption  under  either  of  the  two  praoedins  paragrat^ 

The  certificate  of  the  grantinir  of  a  pension  to  any  such  soldier  or 
sailor  hy  the  United  States  for  such  injuiy  or  disability  shall,  while 
such  pension  continues,  be  sufBcient  evidence  of  the  receiving  of  such 
injuiy  or  disability;  but  the  assessors  may  receive  other  evidence  ^reof. 
A  penon  aggrieved  by  the  judgment  of  the  assessors  may  appeal  to  the 
county'  conimissionerr;,  within  the  time  and  in  the  manner  allowed  by 
the  provisions  of  section  seventy-seven.  IbidL,  els.  12,  13. 

Co-operative  Banks^The  capital  stock,  corporate  franchises  and 
personal  property,  but  not  the  real  estate,  of  co-operative  banks,  shall 

bo  exempt  from  taxation.    C.  14,  S.  23. 

Entry  on  Valuatkm  Ust^The  assessors  shall  enter  upon  the  valu- 
ation list,  in  the  appropriate  columns,  after  the  enumeration  of  the  per- 
sons and  estates  liable  to  taxation  therein  contained,  a  statement  and 
description  of  all  the  property  and  estate  and  the  fair  ratable  value 
thereof,  situated  in  their  resjx»ctive  fowTijs,  or  which  would  be  taxable 
there  but  for  the  provisions  of  the  third,  fourth  and  seventh  elas«es  of 
gccfjnn  five,  with  tlie  niimei*  of  thf  jx-r^ons  or  (••iriioratioiis  rtwuin^'  the 
saiMc  and  the  inirjitisc  for  whieli  it  is  us<-<l.  wliich  are  <'XL'inpled  from 
taxation  by  the  provisions  of  law  ufore&aid,  with  a  reference  to  the  law 
V;;.  wliicb  such  exemption  i-^  nllowctl.    C.  12.  S.  fi4. 

Returns  to  Tax  Commissioner. —  Assessors  shall  annually,  on  or  be- 
fore tlie  tir^t  (lay  of  October,  make  and  forward  to  the  tax  coininissioner 
a  stsUtMnent  showing?  the  wliolo  amount  of  exempted  property  entcn  d 
Upon  the  vahiatiun  lists  of  their  respective  towns  in  accordance  with 
section  sixt>-four,  and  the  amount  in  each  class,  and  stating'  separately 
the  aggregate  amount  belonging  to  each  of  the  four  classy  embraced 
in  clause  three  of  section  five,  a  tabular  statement  of  the  statistics  de> 
rived  from  the  returns  provided  for  in  section  eight,  and  such  lists  and 
statements  required  by  section  forty-two  relative  to  real  and  personal 
property  exempt  from  taxation  under  clause  three  of  section  five  as 
have  been  received  by  them. 

Assessors  of  each  town  shall  annually,  on  or  before  the  first  Honday  of 
August,  return  to  the  tax  commissioner  the  aggregate  amount  of  its 
assets,  and  the  amount  of  its  indebtedness,  for  which  notes,  bonds  or 
similar  evidences  of  debt,  the  payment  of  which  is  not  provided  for  by 
the  taxation  of  the  then  current  .vear,  were  outstanding  on  the  first  day 
of  May  tb<  II  last  preceding,  with  a  concise  statement  of  the  various 
purposes  for  which  such  indebtedness  was  incurred,  the  amount  incurred 
for  each  purpose  and  the  amount  of  each  sinkinpr  fund  established.  If 
in  any  cas(^  in  wliich  a  sinkinp:  fund  is  required  by  law  no  sinkintr  fund 
has  been  established,  the  return  shall  state  whether  action  has  been  had 
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iindrr  the  provisions  of  sort  ion  thirteen  of  cliaptor  twenty-seven  and  the 
anii-uut  raised  and  applic<l  thereunder  for  the  year  last  preceding  said 
first  diiy  of  ^fny.    Ibid,,  SS.  95,  96. 

Ships  and  Vessels. —  Ships  and  vessels  enji::aged  in  the  foreipn  carry- 
ing trade,  whether  actually  so  en^ra^^ed  at  the  time  of  assessment  or  then 
in  port  under^oinK  repairs,  shall  not,  for  the  jfurpose  nf  taxation,  bo 
included  in  the  personal  estate  of  persons  to  be  taxed;  but  the  net 
yearly-  income  of  such  ships  and  vessels  shall  be  taxable  to  the  owners 
thereof  in  their  respective  places  of  residence,  in  proportion  to  their 
several  interests  therein. 

The  foregoing  exemption  shall  not  apply  to  any  ship  or  vessel,  unless  its 
•gent  or  owner  annually,  on  or  before  tbe  first  day  of  June,  returns  in 
writing  under  his  oatli,  to  tlie  assessors  of  each  city  and  town  in  the  com- 
monwealth in  which  an  owner  of  any  share  or  interest  in  the  ship  or  ves- 
sd  resided  on  the  first  day  of  May  in  said  year,  the  name  of  such  owner,, 
the  name,  class  and  tonnage  of  the  ship  or  vessel,  the  fact  that  it  was  on 
Mid  first  day  of  Ifay  engaged  in  the  foreign  carrying  trade  within  the 
meaning  of  the  preceding  section,  the  share  or  interest  of  such  owner 
therein,  and  the  dividends  paid  to  him  upon  his  said  share  or  interest 
during  the  year  ending  on  said  first  day  of  May;  and  such  dividends 
shall  constitute  the  net  yearly  income  to  be  taxed  to  such  owner  as  pro- 
tided  in  said  section.   Ibid,,  SS.  7,  8. 

Timber  Trees.— All  plantations  of  chestnut,  hickoty,  white  ash,  white 
oak.  sugar  maple,  European  larch  and  pine  timber  trees,  in  number  not 
Im  than  two  thousand  trees  to  the  acre,  upon  land  at  the  time  of  such 
planting,  not  wood  land  or  sprout  land,  and  not  having  been  such  within 
five  years  previously,  the  aetnal  value  of  whieh  at  the  time  of  planting 
dom  not  exceed  fifteen  dollars  per  acre,  shall  witli  the  land  bo  exempt 
from  taxation  for  ten  years  after  said  trees  have  irrnwn  in  heij^ht  four 
feet  on  the  avernK-e  upon  satisfactory  proof  by  the  owners  to  the  assessors 
of  thes/-  far  t>.    Jlnd.  S.  0. 

Fire  District,  Assessments.—  The  assessors  of  a  town  in  which  a  firo 
distrirt  is  or^'anized  shall  have  the  powers  and  perform  the  duties 
r**]ntive  to  the  assessment  of  the  money  voted  by  the  tire  district,  as 
tli* y  have  and  e.xm  i^e  relative  to  the  assessment  and  ahatemenf  of  town 
taxc<,  and  the  sums  voted  by  the  district  shall  be  as^ssed  upon  the  poUa 
aad  prop^'rty,  real  and  personal,  within  the  district.    C.  32,  S.  63, 

Stocks  in  banks  and  other  corporations  outside  owned  by  an  inlialiitant  of  a 
ire  district  may  be  assessed  in  the  district. —  Duright  v.  Spring/u  ld  Cmtr9 
Fire  Dittriei,  11  MeL  374;  oontni.  Rich  v.  Packard  National  Bank^  13$ 
Uus.  527. 

Fbe  Eagliie  Men,  Lists  Certified^  The  assessors  are  required  to  ez- 
smine  the  lists  of  persons  who  have  served  in  the  fire  department,  as 
fnmisfaed  to  them  by  the  chief  engineer  or  other  officer,  and  certify 
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to  the  treasurer  of  tbeir  town  the  amount  to  be  paid  to  each  person 
named  therein.   Ihid.,  S,  34. 

Illegal  Assessments,  Part  Invalid. —  If,  by  reason  of  an  orronoous  or 
illegal  assessment  or  apportionment  of  taxes,  a  person  is  assessed  more 
than  his  <liic  jiropDrtiuu,  the  tax  and  ass^ment  shall  be  valid  e^zcept  as 
to  the  illegal  excess.    C.  12,  S.  91. 

A  person  ngpricvM  by  an  illegal  tax  has  a  plain,  adequate,  complete,  and 
exclusive  remedy  at  law.  Kquity  will  not  intervene  to  restrain  the  collection 
of  a  tax. —  Loud  v.  Charleatoum,  99  Mass.  208. 

The  collector  iB  protected  by  the  warrant,  notwith.Htamlint;  tlio  ilk^lity 
of  the  assessment;  he  is  not  bound  to  examine  into  the  legality  of  previous 
prooeedinga.—  Cone  v.  Porrett,  128  Haas.  96. 

An  imperfection  in  the  valuation  lint  is  not  sullloicilt  tO  lllTalidata  the  tax^ 
Wcsthampton  v.  tiearle,  127  Mass.  502. 

Itinerant  Vendors,  Valuation  Certificate.—  The  assessors  are  required 

forthwith  after  examination  and  valuation  of  goods,  wares  and  mei^ 
chandise  set  forth  in  the  statement  submitted  to  them  by  the  sclectmoo^ 
to  transmit  a  certificate  thereof  to  the  selectmen.   C.  65,  S.  6. 

Land  Taken  by  the  Town,  Assessed^  If  land  is  taken  or  purchased 
hj  a  town,  taxes  shall  be  assessed  thereon  as  though  the  same  were  not 
so  taken  or  ))urcha8cd;  and  shall  be  deducted  from  the  proceeds  of  the 
final  sale.   0. 18,  S.  88. 

List,  Btonka  Filled.—  The  assessors  shall  enter  in  the  books  so  fur* 
nishod  the  Taluation  and  assessment  of  the  polls  and  estates  of  the  in- 
habitants assessed,  as  directed  in  the  headings  of  the  various  columns. 
C.  l^t  S.  59. 

Manj  of  tiie  rsquirements  of  the  statute  are  intoided  for  the  informatioa 

of  the  asseswrs,  arc  directory,  and  a  non-compliance  with  the  mode  of  pro- 
ceeding does  not  affect  the  rights  of  the  tax-payer,  nor  the  validity  of  the 
tax. —  WeathamptOH  v.  SearU^  127  Mass.  502 ;  Bemit  CoIdieeK,  143  Mass. 
299;  Lowell  v.  Countjf  Commiuionfin,  162  Mass.  388. 

Lists,  Estimates  in  Deffanit  off^They  shall  ascertain  as  nearly  as 
possible  the  particulars  of  the  personal  estate^  and  of  the  real  estate  in 
possession  or  occupation,  as  owner  or  otherwise,  of  any  person  who  has 
not  brought  in  such  list,  and  shall  estimate  its  just  value,  according 
to  their  best  information  and  bdief.  Ihid.,  S.  47. 

It  is  not  the  duty  of  the  tax-payer  to  bring  in  a  list,  but  if  he  fails  to  do 

80.  ho  cannot  have  the  remedies  provided  by  law,  and  the  estimate  of  lii-* 
propertj'  made  by  the  assessors  is  conclusive  upon  him. —  Lincoln  v.  Worces- 
ter, 8  Cuah.  83. 

The  n--<t>-s(ir.s'  estimate  is  sufllrient  wlierp  ihn  ti\-  jinyer  tells  to  bring  ill  S 
list  of  his  property. —  Tobey  v.  Wareham,  2  Alien,  5&4. 

If  the  assessors,  in  default  of  a  list  filed  by  ths  tax  payer,  are  unable  to 
aRcertain  the  particular  kinds  or  items  of  such  taxable  property,  an  estimate 
of  it  may  he  made  as  "  personal  property"  without  any  enumeration  of  par- 
ticulars.—  \oy€8  V.  Hale,  137  Mass.  270. 

A  tax-payer,  who  has  brought  in  a  list  containing  all  the  requisite  partieu- 
lars  of  his  taxable  property,  i*<  nrt  entitled  to  an  abatement  because  the 
assessors  value  the  items  in  gro^^  intttead  of  separately,  as  directed  by  the 
statute.— LoiceU  t.  County  CimmiBwmert,  152  Ifass.  372. 
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It  h  inmuitfrial  tint  a  penon  wlio  has  not  funiMied  a  Hat  to  the  anenora 

is  not  the  actual  owner  of  the  property  aueeaed  to  hin.^ ffo^wood  v.  "Sorth 

Brookfield,  130  Mass.  565. 

The  decision  of  the  assessors  an  to  the  nature  and  amount  of  taxable  prop- 
ertjr  of  a  penon  who  has  not  brought  in  a  list  cannot  be  attacked  in  a  eol« 

Utprn)  proceed inr^,  nnd  can  be  changed  only  in  a  proceeding  for  an  abate* 

ment  —  Harrington  v.  Ulidden,  179  Mass.  486. 

Conclusive,  When. —  Sufh  f<5timnto  «hnll  bo  entered  in  the  valuation 
book,  and,  except  as  prii\  i(led  in  sections  forty-one  and  seventy-four, 
shall  be  conclusive  upon  nuy  person  who  has  not  seasonably  brouprht  in 
a  1i<^t  of  his  estate,  unless  he  can  show  a  reasonable  excuse  for  the 
emission.    IhiJ.,  S.  48, 

In  making  such  estunate  the  assessors  shall  specify  the  amount  of 
each  class  of  personal  property  mentioned  in  clauses  eight,  nine,  ten  and 
eleven,  in  aeeticm  sixty,  and  enter  the  aame  npon  the  hoolu  fnmialied 
under  section  fifty-eight.  An  error  or  OTer-estimate  of  any  elaae  shall 
not  be  taken  into  aooonnt  in  determining  whestlier  a  person  is  entitled 
to  an  abatement,  but  only  tbe  aggregate  amount  of  such  estimates. 
Ihid,,  S.  49. 

Open  te  Inapectioib^Such  lists  shall  be  open  to  the  inspection  of  the 
attessora*  their  assistants  and  clerks  and  of  the  tax  commissioner  and  his 
deputy,  but  so  much  of  the  lists  as  shows  the  details  of  the  personal 
estate  to  that  of  no  other  person  except  by  the  order  of  a  court.  The 
lists  shall  be  preserved  by  the  assessors  until  the  tax  commissioner  orders 
them  to  be  destroyed.    C.  12,  S,  44. 

Taken  as  True. —  The  assessors  shall  receive  as  true,  except  as  to 
TahiatioD,  the  list  brought  in  by  each  p»«on,  unless,  on  being  thereto 
tequired  by  them  he  refuses  to  answer  on  oath  all  necessary  inquiries  as 
to  the  nstnre  and  amount  of  his  property.  Ibid,,  S.  46. 

The  a?sp>«;nr'5  aro  to  reoetve  as  tnie  tho  rrmmrration.  description,  occu- 
pancy-, and  other  particulars  of  the  real  estate  of  the  tax-payer. —  Lincoln  v. 
WorcatttTt  6  Cosh.  64. 

But  not  if  it  appears  upon  an  examination  of  the  person  who  brings  in  the 
hti  that  it  is  not  true. —  tiall  v.  County  Commi»»ioncr»f  10  Allen,  100. 

The  if^t  to  abatement  Is  not  defeated  by  mere  inaccuracy  in  the  list  filed. 
Ol'jertinns  by  the  assessors  as  to  irrogubirities  in  tlic  list,  first  made  before 
the  county  commiMionurs,  are  too  late. —  Qreat  Barrington  v.  County  Com' 
ninkmers,  112  Mass.  218. 

A  list  omitted  to  state  that  it  was  all  the  tax-payer's  property  liable  to 
taxation,  but  ihf  iumt  was  in  the  u»ual  form.  IJrhl,  tliat  there  wn«i  a 
•uUtantial  compliance  with  the  law. —  Lancsborough  v.  County  C'ommis- 
itfmert,  ]3I  Uass.  424. 

When  n  person  has  seasonably  filed  a  schedule  purporting  to  be  a  true  lint 
of  all  bis  property  and  has  made  oath  to  the  same,  the  assessors  have  no  right 
to  tdd  to  the  list  other  property  for  which  th^  consider  him  taxable  and 
liini  thereon,  withoiit  rnaking  any  inquiries  of  hfm  in  relation  thereto.— 
iioori  T.  Street  Commwionera,  134  Mass.  431. 

An  dmiwHon  of  a  sinjirle  Item  from  a  tax  list  made  and  Hied  in  good  faith, 
if  III  ncstly  inad<'.  will  not  defeat  the  application  of  tbe  person  bringing  it 
for  an  abatement  of  the  tax  assessed.  Nor  will  a  refusal  of  the  person  to 
vuwtr  upon  oath  all  necessary  inouiries  as  to  her  property  by  the  asseesora 
prevnt  hrr  applying  for  and  obtaining  sueh  abatement.— WnfM  t.  Lowell, 
166  Mass.  298. 
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Verified  by  Oath. —  The  assossors  shall  in  all  cases  require  a  person 
bringing:  in  a  list  to  make  oath  that  it  is  true.  The  oath  may  be  ad- 
ministered by  any  of  the  assessors  or  by  their  secretary  or  head  clerk. 
If  the  person  bringing;  such  list  is  absent  from  the  place  in  whi'-li  the 
tax  is  to  bo  assessed  during  the  whole  period  when  suc  h  oatli  may  be 
made,  it  may  be  administered  by  a  notary  public,  whose  jurat  shall  be 
duly  authenticated  by  his  seal.    Ibid.,  S.  43. 

A  perflon  cannot  have  an  abatement  of  tax  before  &\in^  with  the  as^88or» 
the  li«t  required  by  law. —  Chariestmim  v.  County  CammUnonert^  101  Mass.  87. 

The  jurat  reciting  that  "  the  statement  and  valuation  is  correct  and  trne 
according  to  his  best  knowUdi^c  :uul  belief."  attached  to  a  list  filed  with  the 
at^ssors,  was  held  to  be  gulCcient. —  Lancsborough  V.  County  CommUmoners, 
131  Mam.  424. 

Lowlands,  Abatement  as  Nuisance,  Cost  Assessed. — The  expense  of 
making?  and  keepin^j^  improvements  of  swamp  lands  shall  be  as-cas^ 
upon  the  persons  benefited  thereby  as  ascertained  by  the  decision  of  the 
board  of  health.    C.  7.5.  S.  79. 

Aaaessnients  by  a  board  of  health  held  void  for  want  of  proper  notice  of  the 
hearing  to  the  parties  affected. —  Grace  v.  Hmotim  Board  of  Bealth,  135 
Mass.  400. 

Minltterial  Fiin<l«<— Beal  estate  held  by  a  religious  society  as  a  minis- 
terial fund  shall  be  assessed  to  its  treasurer  in  ihB  town  in  which  it  lies. 
Personal  property  so  held  shall  be  assessed  in  the  town  in  which  such 
society  usually  holds  its  meetings.  C.  IS,  S.  25. 

Both  the  personal  and  real  property  of  a  religious  society  Is  taxable,  even 

although  the  income  is  used  to  support  religious  worship. —  Society  in  Salem 
V.  Bradford,  185  Mass.  .'?12;  Gnene  Foundation  v.  Boston,  12  Cush.  54; 
Rcdcmptorist  Fathers  v.  Boston,  129  Mass.  178;  Third  Congregational  Hodety 
V.  Springfield,  147  Mass.  896. 

Mortgagor  or  Mortgagee,  Return  by. — A  mortgagor  or  mortgagee  of 
real  estate  may  bring  in  to  the  assessors  of  the  city  or  town  in  which  it 
lies,  within  the  time  prescribed  by  the  notice  under  section  forty-one,  a 
statement  under  oath  of  the  amount  secured  thereon  or  on  each  separate 
parcel  thereof,  with  the  name  and  residence  of  every  holder  of  an  in- 
terest therein  as  mortgagor  or  mortgagee.  If  such  property  is  situated 
in  two  or  more  places,  or  if  a  recorded  mortgage  includes  two  or  more 
estates  or  parts  of  an  estate  as  security  for  one  sum»  such  statement 
shall  include  an  estimate  of  the  interest  of  the  mortgagee  in  each  estate 
or  part  of  an  estate.  The  assessors  shall,  from  such  statement  or  other- 
wise,  ascertain  the  proportionate  interests  of  the  mortgagor  or  mort- 
gagee respectively  in  said  estates,  and  shall  assess  the  same  accordingly. 
If,  in  any  year,  such  statement  is  not  brought  in,  the  tax  for  that  year 
on  such  real  estate  shall  not  be  invalid  merely  for  the  reason  that  the 
interest  of  the  mortgagee  therein  has  not  been  assessed  to  him.  lUd., 
S.  45. 
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Notice  «f  Aflfetsmeiit.— AsflesflOTs  before  making  an  aaaesament  ahall 
give  seasonable  notice  thereof  to  all  persons,  firms  and  corporations, 
domestic  or  foreign,  subject  to  taxation  in  their  respective  towns.  Such 
Dotice  shall  be  posted  in  one  or  more  public  places  in  each  town,  or  shall 
be  given  in  some  other  sufficient  manner,  and  shall  require  the  said 
persons,  firms  and  corporations  to  bring  in  to  the  assessors,  before  a 
date  therein  specified,  in  case  of  residents  a  true  list  of  all  their  polls 
and  p^sonal  estate  not  exempt  from  taxation,  and  in  case  of  non- 
residents and  foreign  corporations  a  true  list  of  all  their  personal  estate 
ia  that  town  not  exempt  from  taxation,  and  may  or  may  not  require 
such  list  to  include  their  real  estate  which  is  subject  to  taxation  in 
tliat  town.  It  shall  also  require  all  persons  and  corporations,  except  cor- 
porations making  returns  to  the  insurance  commissioner  as  required  by 
section  nineteen  of  chapter  one  hundred  and  eighteen,  to  bring  in  to  the 
assessors  before  a  date  therein  specified,  which  shall  not  be  later  than 
the  first  day  of  July  then  following,  unless  the  assessors  for  causes  shown 
extend  the  time  to  the  first  day  of  August,  true  lists  of  all  real  and 
personal  estate  held  by  them  respectively  for  literary,  temperance, 
benevolent,  charitaWo  or  scientific  purposes;  cm  tiie  ])recediri}^'-  first  day 
of  May.  nr  at  the  election  of  such  corporation  on  the  last  day  i»f  its 
financial  y<.ar  Inst  prfecdinir  said  first  day  of  May,  nivl  if^  statr  the 
amount  o\  receipts  and  expcHditures  for  said  ])urposes  dunuf^  tli<'  year 
last  preceding'  said  days.  The  notice  shall  contain  the  provisions  of 
section  forty-tive.   Ibid,  S.  41. 

The  valuations  put  upon  the  property  by  the  taX'payer  in  his  list  are  not 

conclusive  on  the  assessors  who  are  to  exercise  their  own  judgment  in  ef»ti- 
mating  the  value  of  the  property.  Gives  a  historical  rt  view. —  ycwbuiyijoi  t  v. 
i'ouniy  Commissioners,  12  Met,  211. 

Tfi.-  r<<jnirrnin?it  as  to  bringing  in  a  list  of  taxalil*'  property  npplie<>  to 
corporations  equally  with  individuals.  In  default  of  such  a  li.st  the  iax- 
ptyer  eannot  have  an  abatement  of  his  tax.   The  list  cannot  be  filed  after 

appfnl  to  the  count}'  coniniis-^ioiu  rs.-^  Oh'.?  Cmupany  v.  Wwe,  8  Gray,  509; 
ilkarkstwcn  v.  County  Commimionrrs,  101  Mass.  87. 

A  list  returned  neasonably  by  the  Fitchburg  Railroad  Company,  acting  by 
its  treasurvr.  ^'ave  the  quantity  of  land  and  its  boundaries,  generally,  without 
farther  particulars.  The  statement  was  sworn  to  by  the  trensurer.  It  tfM 
AfW  sunitient.™  Charlcstown  v.  County  Commissioners,  1  Allen.  109. 

The  apportionroent  and  return  to  the  a»«e»sor8  required  liy  the  charter 
'f  a  charitable  corporation,  held  to  b<'  i  -^nl)«*titiite  for  the  list  required  by 
the  statute. —  Greenfield  v.  County  Commisnionerst  135  Maaa.  SCO. 

Omlttail  Asaeaamciits.^  If  the  real  or  peraonal  estate  of  a  perton, 
to  an  amount  not  leas  than  one  hundred  dollars  and  liable  to  taxation, 
hit  been  omitted  from  the  annual  assessment  of  taze%  in  a  town*  the 
uwwora  shall  between  the  fifteenth  and  twentieth  day  of  December 
text  ensttinir  aaseaa  such  peraon  for  auch  estate.  The  taxes  so  assessed 
•bill  he  entered  on  the  tax  list  of  the  collector  who  shall  collect  and  pay 
^  the  tame.  Such  additional  asaesaments  shall  not  vender  the  tax  of 
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such  town  iiiTalid  although  its  tnoaot,  in  consequence  thereof,  diiU 
exceed  the  amount  anthorijsed  hy  law  to  he  raised.  Ihid,,  8.  85. 

jln  additional  asinsnient  is  not  a  new  tax  but  an  amendment  of  the  amivtl 
aMessmcnt.  Overvaluation  includes  the  Taluation  of  property  not  owne«l  or 
p09<?e<»-<'d  by  the  party  taxed. —  ff'trnood  v.  \orih  Brook ftehh  130  Ma»«. 

It  ID  not  necessary  to  a»certaiti  and  Hp«%ity  the  particular  itema  ai  prop- 
erty in  biying  the  additional  ancaament. —  A'oyet  t.  Aole,  137  Maaa.  272. 

Overlay.— The  assessors  may,  for  the  purpose  of  avoiding  fractional 
divisions  of  the  amount  to  be  assessed  in  the  apportionment  thereof, 
add  to  that  amount  not  more  than  five  per  cent  thereof,  although  the 
limit  of  taxation  may  hy  snch  overlay  be  exceeded.   G.  12,  S.  55. 

Partners,  how  Taxed. —  Partners,  whether  resifiiu^  m  the  same  o-  in 
different  cities  or  towns,  may  be  jointly  taxed  under  their  linn  nanie,  in 
the  place  where  their  business  is  carried  on,  for  all  the  personal  prop- 
erty employed  in  such  business,  except  ships  or  vessels.  If  partners 
have  places  of  business  in  two  or  more  towns,  they  shall  be  taxed  in 
each  of  such  places  for  the  proportion  of  property  employed  therein.  If 
so  jointly  taxed,  each  partner  shall  be  liable  for  the  whole  tax.  /(id.. 


The  term,  "  place  of  business,"  signifies  ^  place  where  business  is  carried  on 
bv  thf  parties  under  their  own  control  aini  on  their  own  account.— LiOltf  T. 
dambrulgc,  9  Cush.  298;  Palmer  v.  heiieher.  111  Mass.  320. 

The  interest  of  an  inhabitant  of  MsMachusetts  as  a  partner  in  tba  inoper^ 
of  a  firm  established  and  carrying  on  businsBS  in  another  state  is  taxsUt 
here. — Bemis  v.  Boston,  14  Allen,  366. 

The  McKay  Sewing  Machine  Assodation  held  to  be  a  eopartnerahip,  snd 
the  personal  property  held  t)y  it  was  properly  tnxaMo  in  Boston  where  its 
business  was  carried  on. —  Uoadley  v.  County  CommUaionera,  105  Mass.  526. 

Three  resident  trustees  of  a  vessel  cannot  be  taxed  jointly  in  a  place  whore 
they  do  not  reside. —  Stinson  v.  Boston,  12.5  Mass.  352. 

A  partner  of  a  dissolved  firm  cannot  recover  back  taxes  assessed  after  the 
dissolution,  unless  he  can  show  that  when  the  taxes  were  assessed  the  affairs 
of  the  firm  had  been  wound  up  or  there  was  no  taxable  property  of  the  firm 
rem.Tininjj  tin'li**fK>»e<l  of. —  Olivrr  v.  I.inin.  IHO  M;ihs.  143. 

A  partner  who  retires  from  a  linn  before  lli<'  Tirst  day  uf  May,  and  there- 
after takes  no  part  in  the  management  of  its  atTair<.  and  retains  no  interest 
in  the  property,  i**  not  lialilc  for  n  tax  asses  !  n  that  day  on  the  personal 
property  of  the  partnership. —  W  aahbum  v.  \\  uluorth,  133  Mass.  499. 

The  New  England  Car  Trust  was  shown  to  be  a  copartnership  formed  to 
purchase  rolHri;:  >  >ik.  Thr  prnporty  wa^  drlivered  to  a  trust  company  as 
trustee,  which  issued  certiiicatea  to  the  members  of  the  trust,  and  executed 
leases  to  a  railroad  company.  The  business  of  the  trust  was  carried  <Nt  in 
lioston.  that  the  property  was  taxable  in  Boston. —  Ridcer  v.  Americam 

Loan  d  Trust  Co,,  140  Mass.  346. 

Plaintiffs'  place  of  business  held  not  to  be  at  C,  beeause  they  bad  their 
work  done  under  contract  in  a  penal  institution  there.  Tlieir  principal  place 
of  business  was  in  Boston. —  (loiitman  v.  Concord,  163  Mass.*  444.  See  also 
Parker  v.  Watertoicnp  137  Mass.  277,  and  Duxbury  v.  County  CommissioMSri, 
172  Mass.  383. 

Shipsw—  Ships  or  vessels  owned  hy  a  partnership  shall  be  assessed  to 
the  several  partners  in  their  places  of  residence,  if  within  the  common- 
wealth,  proportionally  to  their  interests  therein;  hut  the  interests  of 
the  several  partners  who  reside  without  the  commonwealth  shall  be 
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i^sseii  tu  the  partiiersliip  in  the  place  where  iu  business  is  carried  on. 
Ihid.,  S.  28. 

Copartnership  owners  of  a  vessel  are  assessed  at  their  several  places  of 
midenee  in  proportion  to  their  several  interests^— iStiittoti  Botton,  129 
Mill.  348;  Bemte     Botton,  14  Allen,  360. 

Penonal  C«t«te,  how  Ancsseil^AU  personal  estate,  within  or  with- 
out the  commonwealth,  shall  be  assessed  to  the  owner  in  the  city  or 
town  in  which  he  is  an  inhabitant  on  the  first  day  of  Hay,  except  as 
proTided  in  chapter  fourteen  and  in  the  following  clauses  of  this 
leetion.  JUd,,S,9Z, 

One  of  the  fixed  nilee  as  to  domicile  is  this:  that  a  purpose  to  change,  nn* 

iccomp.inif <i  by  actual  reniovnl  or  chanjie  of  residence,  does  not  c  Ti-tituto  ft 
efasfige  of  domicile.  The  fact  and  the  intent  must  concur.  An  inhabitant  of 
tlw  eonnnonwealth  who  reinovee  from  the  town  of  his  residenee,  intending 
oever  to  reside  there  again,  but  to  remove  to  another  state,  is  liable  to  taxation 
in  that  town  as  lon^  he  remains  in  the  eommonwealth.— Btttile^  T. 
Williamstou  n,  3  Gray,  41>3. 

Cases  showinjr  what  ronstitutes  change  of  domicile. —  Thwmdike  v.  Boston, 
1  Met.  242:  Mr,,  f  v.  Hoxborough,  1!  C\vA\.  302;  Wright  v.  Boston,  126  Ma.ss. 
161;  Wtld  V.  Boston,  Ibid.  I6G;  Borland  V.  Boston,  132  Mass.  89;  DickiMotk,\\ 
BnokliM,  Ifll  Mass.  105. 

To  oinstitritr'  f>octipati(in  of  n  manufactory,  shop,  store,  or  whnrf.  tlicre  must 
be  actual  po?»session,  use  and  efficient  control  of  it  —  such  as  one  who  owns 
or  Urea  would  ordinarily  hare. —  Lee      Templelon,  6  Gray,  .'S79. 

A  corporation  which  is  taxed  in  the  town  where  its  real  estate  and  ma- 
chinery are  «situatf'c!,  for  such  property  and  also  for  it«  Mnrk  in  trade  and 
other  personal  property,  and  pays  th«?  whole  tax,  may  recover  l)ack  the  tax 
oa  stock  In  trade  and  other  personal  property.—  Duunell  Manufootvring  Co.  v. 
favturlrt,  7  Cray,  277. 

A  person  residing  in  W.,  who  hired  a  shop  and  carried  on  his  trade  in  B., 
Md  not  liable  to  be  assessed  on  his  stock  in  trade  in  B.  for  money  to  build 
a  ^rhoorhouse  in  the  district  where  he  resided.— Bate*  School  Diatriet,  9 
Graj,  433. 

A  foreign  corporation  authorized  to  hold  real  estate  here  is  taxahle  for 
"tock  emplOTed  in  manufactures  in  a  town  in  this  state  \v)i<>re  it  carries  on 
\^nme»<».—  Rlackstone  Mnnufacturiug  Co.  v.  Blackstone,  13  (irav.  488, 

So  a  non  resident  is  liable  to  taxation  in  the  town  where  he  hires  or  occu- 
fics  manufactories,  stores,  shops,  or  wharves. —  Leonard  v.  New  Btdfordt  10 
Gmt.  292. 

The  estate  of  an  annuitant  entitled  to  income  on  the  first  of  May  must 
W^j  the  whole  tax  even  though  she  dies  shortly  after  that  ^te. —  Holmea 

Tahfr,  9  Allen,  246. 

Persons  not  residing  in  a  town  and  having  tlierein  no  store,  shop,  or  wharf, 
•re  not  subject  to  taxation  there  by  reason  of  hiring  a  yard  iu  whit  li  they 
k^op  and  siunetimes  sell  lumber  and  huve  fnit  up  n  small  Didlding  for  the  use 
of  their  men. —  I.oud  v.  ChnrJrutrnm,  10.3  Ma-s.  2~9., 

A  mutual  life  insurance  company  is  not  taxable  for  national  bank  shares 
oi^nxl  l)v  it  in  the  town  of  Pittsfield.— If urray     lAfo  Inauranmo  Company, 

104  Mn^^.  .-<?n. 

The  furniture  of  an  inn  is  taxable  to  the  innkeeper  only  in  the  town  of  which 
he  Is  an  inhabitant. —  dMirlesfotm  v.  County  Commimionrrs,  109  Mam.  270. 

An  own.  r  of  bank  shares  is  rightfully  taxpd  for  them  in  the  town  where 
•he  resides,  notwithstanding  by  nn  hnnr^t  mistake  she  bn«  notified  1h<'  ca ■alitor 
•fthe  bank  that  she  Iivc>i  iu  a  dillercnt  town. —  Ooldsburg  v.  Waniuk,  112 

The  motive  leading  to  a  change  of  domicile  is  not  mat«rial. —  Thayer  T. 
Bo$toH,  124  Mass.  148. 

TrnstMf,  as  joint  owners  with  others  of  a  ship,  cannot  be  taxed  with  the 
Isttcr  at  a  place  where  they  do  not  reside.— gfineon  t.  Boaton,  125  Mass.  348. 
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A  fnroi{rn  corporation  liad  a  placo  of  business  in  the  com  m  on  won  It  li  whpre 
it  kept  personal  property  pledged  to  it  as  collateral  security  for  loans  made 
upon  it,  which  it  sola  when  not  redeemed.  Held,  that  such  a  place  of  business 
was' a  "  shop  "  and  the  property  so  uswi  and  pledged  was  "  stock  in  tiadf,"  f  r 
which  the  corporation  waa  taxable. —  Boston  Loan  Co.  v.  Boston,  137 
Mass.  332. 

A  foreifrn  corporation  havinf»  an  office  and  doing  business  in  a  city  of  this 
common  wraith  cannot  be  taxed  on  money  deposited  by  it  with  n  national 
bank  in  that  city,  and  the  provisions  of  this  section  do  not  apply  Ut  it. — 
BoHt(,n  1  urrnt  mnxt  Co.  v.  Boston,  158  Mass.  461. 

In  the  ordinary  relation  between  hrtiker  and  customer,  when  ptoHc>  aro 
bought  on  a  margin,  the  legal  title  to  them  is  in  the  broker  and  tliey  are 
taxable  to  him. —  Chase  v.  Boaton,  180  Mass.  458. 

First.  Goods,  wares,  nierchandi.-o  and  other  stock  in  trade,  except 
ships  or  vessels  owned  by  a  copartnership,  and  stock  employed  in  the 
business  of  manufacturing  or  of  the  mechanic  arts  in  cities  or  towns 
in  the  eomnioiiwealtb,  other  than  those  in  which  the  owners  reside, 
whether  such  owners  reside  within  or  without  the  commonealth,  shall 
be  taxed  in  the  cities  or  towns  in  which  the  owners  hire  or  occupy 
manufactories,  stores,  shops  or  wharves,  whether  such  property  is  in  said 
plfices  or  elsewhere  on  the  iurst  day  of  May  of  the  year  when  the  tax 
is  asscased.   C.  12,  S.  23,  cl.  1. 

Manufacturing  corporations  are  not  taxable  for  their  personal  property, 
excei)t  machinery. —  Class  Company  Boston,  4  Met.  181;  Worcester  X,  Board 
of  ApjHul,  184  Mass.  465. 

A  person  who  occupies,  temporarily,  an  office  or  plaee  of  business  in  a 

town  other  than  that  in  which  he  resides,  is  taxable  in  the  jilace  of  his  resi- 
dence.—  Huckins  v.  Boston,  4  Cush.  543;  Field  v.  Boston,  10  Cush.  65. 

The  stock  in  trade  must  be  domiciled  in  the  place  where  the  owner  has  his 
store  or  shop  in  order  to  be  taxable  to  him  there.— JETtfHnirsr  v.  BostOHt  139 
Mass.  17. 

A  foreign  corporation  kept  a  stock  of  sewing  machines  in  its  store  at  L. 
for  the  purpose  of  sale  or  letting.  Held,  that  they  were  stock  in  trade. — 
8iii(K>'  Mnnvfnrturinq  Co.  v.  County  Com»i;^  ; 'fr.";.  fhid.  2fi6;  Lcc  V.  T'  in}>Ir- 
ton,  6  Gray,  579;  Blackstone  Manfg.  Co.  v.  BUtckstone,  13  Grav,  491 ;  Palfrey 
V.  Boston,  101  Mass.  329;  North  Hampton  T.  Co.  Comrs.,  145  Mass.  110. 

A  portable  saw-mill  temporarily  located  in  a  town  un  the  first  of  May  is 
not  taxable  there  as  **  machinery  employed  in  any  branch  of  manufactures.***" 
Ingram  v.  Coirlcs,  150  Mass.  155. 

The  keeper  of  a  railroad  stockyard  had  personal  property,  Includirijr  hay 
and  irrnin  for  f«'eding  the  stock,  but  did  not  live  or  occupy  a  store  or  shop  at 
the  yard.  Held,  that  the  personal  property  was  not  taxable  in  the  town.— 
FanreH  v.  Hathaway,  151  Mass.  242. 

Dnbts  due  are  m)t  poods,  wares,  and  merchandise,  and  other  str  k  in  trade 
within  the  meaning  of  the  statute. —  New  York  Biscuit  Company  v.  Cam- 
bridge,  IGl  Mass.  326. 

An  executor  who  keeps  his  testator's  f(»riner  shop  open,  and  Hcn>^  floods 
therefrom,  occasionally  replenishinp  the  stock,  although  for  the  solo  purpose 
of  settling  the  estate  and  closing  the  business,  is  taxable  for  the  stock  In  the 
city  where  the  shop  is  lured,  although  the  testator  had  dwelt  elsewhere. — 
Cotton  V.  Boston^  Ibid,  8. 

Second.  Machinery  employed  in  any  branch  of  manufactures  includ- 
ing machines  used  or  operated  under  a  stipulation  providing  for  the 
payment  of  a  royalty,  or  compensation  in  the  nature  of  a  royalty,  for 
the  privilege  of  Using  or  operating  the  same,  and  all  personal  j  ropcrty 
within  the  commonwealth  leased  for  profit,  shall  be  assessed  where  such 
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machines  or  sueli  personal  property  are  located,  to  the  owner  or  any  per- 
son having  possession  of  the  sante  on  the  first  day  of  May.  If  ma- 
chinery, located  in  a  city  or  town  other  than  that  of  which  tlic  owner  is 
an  inhabitant,  is  assessed  therein  and  it  is  also  assessed  in  the  place  of 
which  tha  owner  is  an  inhabitant,  ho  may  pay  the  taxes  in  the  place 
where  the  machinery  is  located,  and  upon  proof  thereof  to  the  collector 
of  the  place  whereof  he  is  an  inhabitant,  he  shall  be  relieved  from  the 
payment  of  tuxes  therein  on  said  machinery;  but  the  place  of  which 
the  owner  is  an  inhabitant  may  bring  suit  against  the  place  where  the 
itiaclunery  is  located  to  determine  to  which  place  the  tax  lawfully 
belongs.   Ibid.,  cl.  2. 

A  fffts  light  company  is  not  a  public  corporation  in  the  sense  that  its  prop- 
erty u  ocempt  from  taxation  in  the  city  or  town  where  it  is  situated.  Gu 

pipes  owned  by  the  company  and  used  for  distributing  pas  il  r  n^'li  tho  streets 
and  meters  used  lor  measuring  gas  to  consumers  are  machinery  "  and  their 
Ttloe  is  to  be  deducted  from  the  market  value  of  the  capital  etoclc  to  ascertain 
the  amount  of  the  htute  tax  to  hi>  usHcs.sed  on  the  Corporation.— Cominoi»> 
veatth  r.  Lowell  Oas  Light  Co.,  12  Alien,  75. 

Shares  of  a  foreign  nmnufaeturinjf  corporation  owned  by  citisens  of  the 
eommonwealth  arc  taxable  here  at  their  full  value. —  Dwighi  v*  Bo»i9n,  18 
Allen,  :?1G;  l<i<ld  V.  AInhnma,  188  U.  P.  731. 

Aq  aqueduct  cor])oration  is  not  a  inntiufacluring  corporation,  so  as  to 
render  its  pipes,  gates,  shut-ofTs,  cocki,  and  fauoets  machinery. —  Dudieff  t. 
Jawniert  Pond  Aqueduct  f'orpn.,  TOO  Mass.  183. 

An  inhabitant  of  B.  cut  and  stored  ice  in  C.  and  W.  where  he  had  houses 
and  machinery  for  storing  the  ice.  Beld,  that  the  cutting  of  ice  wa>  not 
n^nnnfacturing  and  the  ice  houses  were  not  "stores"  wiUiin  the  meaning 
of  the  Ht&tuU.—  Hit tinger  v.  Westford,  135  Mass.  258. 

Movable  copper  rolls  and  dies  used  in  a  calico-printing  factory  for  printing 
fottnn  flnth  are  not  necessarily  machinery  for  purposes  of  taxation  within 
the  purview  of  the  statute. —  Lowell  v.  Vounty  CommUsioncrs,  152  Mass.  377; 
froy  Cotton^  tte.,  Manufactorff  r.  Fall  River,  167  Mass.  522. 

Quarrj'ing  and  breaking  up  stone  for  use  on  roads  and  (»ther  siniihir  pur- 
poses is  not  a  manufacturing  business  witbiu  the  meaning  of  the  statute. — 
Weilington  v.  Belmont,  164  Mass.  142. 

Personal  property  leased  for  profit  in  a  city  within  the  coiutuonvrcalth  and 
owned  by  n  forei^  corporation  is  taxable. —  Lamwn  Con»olidated,  etc.,  Co. 
Boston,  170  Mans.  354. 

Third.  Horses,  mules,  neat  cattle,  sheep  and  swine  kept  througliout 
the  ycir  in  cities  or  towns  other  tliaii  those  in  which  the  owners  reside, 
whether  such  owners  reside  witliiii  or  without  the  commonwealth,  anfl 
horses  employed  in  stages  or  other  vehicles  for  the  transportation  of 
passengers  for  hire  shall  be  assessed  to  the  owners  in  the  places  where 
they  are  kept.   Ibid.,  el.  3. 

An  incorporated  street  railroad  company  i.s  not  taxable  for  horses  or  other 
fxTMinal  pro))erty  used  in  and  necessary  for  the  prosecution  of  its  buainesi.-** 
Middlfnex  Railroad  Co.  v.  Chariest otcn,  8  Allen.  330. 

A  non-resident  who  is  taxed  as  a  resident  on  all  his  personal  property 
evinot  recover  back  a  tax  paid  by  him  under  protest,  if  be  bad  horses  and 
cattle  kept  in  the  town  a<«s(-  in;'  the  tax  and  liaMe  to  taxation  there.  The 
only  remedy  is  by  an  application  for  abatement. —  Hicks  v.  }ye9tport,  130 
HaM.  478. 

The  owner  of  a  farm  situated  in  two  tcv^m??,  his  hnu'io  beinf?  in  one  and  his 
bam  in  the  others  is  taxable  in  the  latter  town  for  his  horses  which  are  kept, 
fed.  Md  watered  in  the  barn,  although  used  on  tbc  entira  ftirm^JHerve  v. 
AUf ,  152  Haaa.  «M. 
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Fourth.  Personal  property  belonging  to  persons  under  gv&rdianship 
shall  be  assessed  to  the  guardian  in  the  city  or  town  of  which  the  ward 
is  an  inhabitant  unless  the  ward  resides  and  has  his  home  without  the 
eonunonwealth,  in  which  case  it  shall  be  taxed  to  the  guardian  in  the 
city  or  town  of  which  he  is  an  inhabitant  Ibid,,  cL  4. 

A  person  wbo  is  taxed  in  a  city  of  whieb  be  is  an  iahabitant  a-^  guardian 

of  a  iMMK^r  f-annot  recover  baric  n  fn\-  nssf.-^^f.fl  on  the  property  held  by  him 
as  trvistce  of  two  others,  though  the^  were  of  age  and  themselves  taxable  on 
tbe  property.   His  only  remedy  is  by  application  for  abatement. —  Bowme 
Boston.  2  Gray.  494. 

A  minor  changed  his  domicile  by  residing  for  two  consecutive  years  in  \V. 
with  no  intention  on  the  part  of  his  guardian  that  he  should  return  to  N., 
his  domicile  of  orir;in.  tield,  tbat  his  prop^y  was  taxable  In  Yf.^Kirkiand 
V.  Whatelv,  4  Allen.  462. 

Personal  property  held  in  trust  by  executors,  administrators,  or  trustees, 
is  assessed  to  them  where  the  bawfieiaiy  resides,  if  within  the  state.—' 
Knrthnfvptnn  v.  Coitnty  Commtsstofiert,  146  Mass.  Ill;  Hoadlejf  Oihtnip 
Com  i>ns\)  oners,  105  Mass.  528. 

Fifth.  Personal  property  held  in  trust  by  an  executor,  administrator 
or  trustee,  the  income  of  which  is  payable  to  another  person,  shall  he 

assessed  to  the  executor,  administrator  or  trustee  in  the  city  or  town  in 
which  such  other  person  resides,  if  within  the  commonwealth;  and  if 
he  resides  out  of  the  nommonwenlth  it  shall  be  assessed  in  the  place 
where  the  executor,  administrator  or  trustee  resides;  and  if  there  Bte 
two  or  more  <  x;  rutors,  administrators  or  trustees  residing  in  different 
places,  the  property  shall  be  assessed  to  them  in  equal  portions  in  such 
places,  and  the  tax  thereon  shall  be  paid  out  of  said  income.  If  the 
executor,  e  Iministialor  or  trustee  is  not  an  inhabitant  of  the  common- 
wealth, it  shall  be  assessed  to  the  person  to  wlu»in  the  income  is  i)ayable, 
in  the  place  where  he  resides,  if  it  is  not  lepally  taxed  to  an  executor, 
administrator  or  trustee  under  a  tesitameutary  trust  in  any  other  state. 
Ibid.,  cl.  5. 

Property  held  in  trust  for  the  car  trust,  which  ia  a  partnership  and  is  to 
be  eonsidered  as  a  person  to  whom  the  incoinc  is  payable,  falls  within  the 
meaning  of  this  clause^ — Rieker  American  Low  d  Trust  Co.,  140  Mass. 
349. 

The  provision  of  the  statute  in  respeet  to  the  assessment  of  a  tax  to  the 

person  to  whom  the  income  is  payable  in  the  place  where  he  resides,  applies 
to  a  case  where  the  trust  was  created  by  the  will  of  a  testator  who  lived 
and  died  in  another  state,  and  the  will  was  proved  and  allowed  there,  and  wtfs 
never  proved  here. —  ButU     Fsrry,  166  Mass.  287. 

Sixth.  Peisounl  property  placed  in  the  bands  of  a  corporation  or 
individual  as  an  accnnralating  fund  for  the  futuxe  benefit  of  heirs  or 
other  persons  shall  be  assessed  to  such  heirs  or  persons,  if  within  the 
commonwealth^  otherwise  to  the  person  so  placing  it,  or  his  executors 
or  administrators,  until  a  trustee  is  appointed  to  take  charge  of  such 
property  or  of  the  income  thereof.  Ibid.,  cl.  6. 

A  fund  bequeathed  to  trustees  in  trust  to  pay  the  yearly  income  to  bene> 
ficiarios,  at  the  discref ion  nf  the  trustees,  htmI  ihv  end  of  twenty  years, 
the  whole  fund  with  the  accumulations,  is  taxable  to  the  heirs-at-iaw  where 
they  reside,  if  within  thU  staU^ITathaiMiy  v.  Fitk^  13  Allen,  267. 
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A  tnisfM  under  a  will  emiiibt  inAiiit«iii  a  bill  In  equity  against  two  town*, 
to  determine  in  which  he  is  liable  to  be  taxed. —  Macy     NaiUudeetf  181  Maes. 

351;  Frertoicn  v.  Fish,  123  Mass.  357. 

An  accumulating  fund  in  the  handa  of  a  trustee,  where  part  of  the  bene- 
ficiaries under  the  trust  are  residents,  and  part  of  them  non-residents  of  thi% 
state,  is  taxable  to  the  trustee  in  the  place  of  his  residence  to  the  extent 
only  of  the  portion  in  his  hands  belonging  to  beneficiaries  who  are  non-resi- 
dents; Irat  if  the  trustee  is  taxed  for  the  whole  fund,  and  fails  to  apply  for 
an  ab.itrnirnt.  hp      liable  for  the  entire  tax. —  Davia  v.  Macy,  124  Mass.  193. 

An  accumulating  fund  held  in  trust  for  the  future  benefit  of  an  incor- 
porated educational  institution  is  exempt  from  taxation.— Wtllieton  Sent- 
tnary  v.  County  Commlssionrrs,  147  Ma.ss.  427. 

Shares  of  a  domestic  corporation  purchased  by  it  and  held  for  its  own 
benefit  by  a  trustee  residing  in  a  city  in  this  commonwealth  are  not  taxable 
either  to  the  corporation  or  the  tniatea.   Reviews  tlis  eases. —  Woneesfer 
Board  of  Appeal,  184  Mass.  460. 

Se^entli.  Peiaonal  property  of  deceased  persons  shall  be  assessed  ia 
the  city  or  town  in  which  the  deceased  last  dwelt.  Before  the  appoint^ 
ment  of  an  executor  or  administrator  it  shall  be  assessed  in  general 
terms  to  the  estate  of  the  deceased,  and  the  executor  or  administrator 
SubeeQuently  appointed  shall  be  liable  for  the  tax  so  assessed  as  though 
assessed  to  him.  After  such  appointment  it  shall  be  assessed  to  such 
executor  or  administrator  for  three  years  or  until  it  has  been  distributed 
and  notice  of  such  distribution  has  been  given  to  the  assessors  stating 
the  name  and  residence  of  the  several  parties  interested  in  the  estate 
who  arc  inhabitants  of  the  commonwealth  and  the  amount  paid  to  each. 
After  three  years  from  the  date  of  sufh  appointment  it  shall  be  assessed 
according  to  the  provisions  of  clause  five  of  this  section.   Ihid.,  cl.  7. 

A  tax  cannot  be  legally  assessed  against  a  person  after  his  decease;  but  the 
a»«essnnent  should  be  upon  his  estate  in  the  hands  of  his  heir,  administrator, 
or  whoever  else  may  lie  in  posssiaioa  of  the  same.-^CooJb  v.  JAfamA,  5 

Pick.  23R. 

In  a  ca»e  where  A.  S.  was  appointed  flpec-iul  administrator  of  an  estate 
before  the  probate  of  the  will  in  wbleh  he  wna  named  as  executor*  a  tax  to 
for  the  estate  in  his  hands  was  upheld. — Bmith     JSwiham^m  Banht 

4  Cush.  1. 

The  penonal  estate  of  a  deceased  person  is  taxable  In  the  town  where  he 
la  fit  dwelt  and  is  not  taxable  In  aoy  other  town^  ffan^      7anwo«(A»  6 

Allen,  277. 

A  colleetor  eannot  maintain  an  action  against  an  administrator  of  the 

estate  of  n  decpn^iil  j  rr> rn  for  a  tnx  nsRessed  to  the  estate  of  the  deceased 
after  the  date  of  the  administrator's  appointment. —  Wood  v.  Torrent  97 
Mass.  321. 

No  tax  can  be  assessed  to  an  administrator  after  the  estate  of  his  intestate 
has  been  distributed  among  the  parties  interested  and  the  assessors  are 
notified  thereof. —  Carleton  v.  Athhumham,  102  Masa.  348. 

A  tax  a«»es«ed  upon  the  personal^  of  a  deceased  person  to  his  exectitor  is 
the  debt  of  the  latter,  and  the  collector  may  bring  an  action  against  him  to 
recover  it  more  than  two  venrs  from  the  time  of  his  giving  bond. —  Dallinger  V. 
JDcsie,  149  Hsss.  62. 

An  rrerntor  who  fails  to  give  notice  to  the  assessors  of  the  distribution  of 
the  estate  and  the  names  of  the  persons  interested  therein  as  required  by 
law,  until  the  Kovenlier  following,  is  liable  for  the  tax  assessed  to  him. — 
Vaughnv  V   S'frrrf  Commis'^ionrrs,  lit  Ma8S.  141 

In  a  ease  where  the  executors  filed  a  list  with  the  assessors  after  distribu* 
tioa  of  the  estaits^  no  aasMsmnit  having  been  previously  made,  their  petition 
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for  an  abatement  of  the  taxes  was  upheld. — fiatchelder  v.  Cambridge,  176 
Mass.  384. 

The  etatnte  requires  a  notice  to  be  given  in  eveiy  cMe  whether  the  dis- 

trihiiteps  nri*  inTinbitant-s  of  the  commonuoaltVi  or  not.  In  CMe  they  nrr  sui^h 
inhabitants,  the  further  requirement  applies. —  W  hite  v.  Mott,  182  Maja.  195. 

Eighth.  Personal  property  taxable  as  such,  held  in  trust  by  assignees 
under  the  insolvent  law  or  under  anv  bankrupt  law  or  any  voluntary 

assignment  for  the  benefit  of  creditors,  shall  He  n=>^f«s«^fl  to  >\:<-]\  as- 
signees in  the  place  where  the  insolvent,  bankrupt  or  assi^'nor  iiad  his 
principal  place  of  business,  if  any;  otherwise  in  the  place  of  hit 
residence. 

Ninth.  Personal  ]jroperty  of  joint  owm  r>  or  tenants  in  common,  other 
than  partfiers,  shall  ha  assessed  to  sui  L  owners  acconlini?  to  their  re- 
spective interebts,  iu  the  cities  or  towus  in  which  they  respectively  reside. 
IhuL,  els.  8,  9. 

Property  Mortgaged  or  Pledged. —  Personfil  property  mort^raped  or 
pledged  shall  for  the  purpose  of  luxation  be  deemed  the  property  of  the 
party  in  possession  thereof  on  the  first  day  of  May  and  money  deposited 
with  a  safe  deposit,  loan  and  trust  company  which  can  be  withdrawn  on 
demand  or  upon  not  more  tlian  ten  days'  notice  shall  be  deemed  to  be 
money  in  possession  of  the  person  to  whom  it  is  payable.    C.  12,  S.  26. 

A  bank  cannot  be  taxed  for  railroad  stock  pledged  to  it  collateral  se- 
curity.—TVafrAam  Bank  v.  Waltham,  10  Met.  334. 

Bonds  of  the  ronitnonwealth  and  of  the  city  of  Albany  held  to  be  public 
stocks  and  taxable  to  the  owner. —  Hall  v.  County  CommissiotierSf  10  Allen, 
100. 

Personalty,  Information  as  to.—  When  a  person  who  is  liable  to  he 
taxed  for  personal  property  changes  his  domicile,  the  assessors  of  the  city 
or  town  to  wliich  he  has  removed  shall  forthwith  require  of  the  assessors 
of  the  city  or  town  in  which  he  was  last  taxed  a  written  statement  af  any 
facts  which  will  assist  in  determining  the  value  of  his  personal  estate, 
and  also  the  amomit  for  which  he  was  last  assessed  therein,  which  in- 
formation shall  be  furnished  by  said  assessors.  When  the  assessors  of  a 
town  have  received  notice  from  the  assessors  of  another  city  or  town  of 
the  amount  for  which  a  person,  who  had  been  an  inhabitant  thereof, 
was  last  taxed  on  personal  property,  a  statement  of  such  amomit  shall 
he  filed  in  the  office  of  the  assessors  requiring  such  information  and  shall 
be  open  to  public  inspection;  and  he  shall  not  be  assessed  upon  any  less 
amount  of  personal  estate  than  that  for  which  he  was  last  assessed,  until 
be  has  brought  in  a  list  of  his  personal  estate.    Ihid.,  S,  92. 

Polls  Assessable.— A  poll*taz  of  two  dollars  shall  be  assessed  on  every 
nuile  inhabitant  of  the  commonwealth  above  the  age  of  twenty  years, 
whether  a  citizen  of  the  United  States  or  an  alien.  Ibid,,  S.  1. 

Tlir"  polls  of  nlipn=?  may  be  ratable  poll?  whrn  mndo  linblo  by  the  legislature 
to  be  rated  to  public  taxes. —  Opinion  of  Jmtices,  7  Mass.  523, 

Exemption  from  payment  of  a  poll-tax  of  males  over  seventy  years  of  age 
did  not  carry  exemption  from  other  taxation.—  Opinion  of  Ju$Hee9, 6  Met.  (M. 
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List  of  Peraont  Liable. — The  asflessorB^  asnstant  assesaorsy  or  one  or 
iDore  of  them,  shall  annually,  in  May  or  June^  visit  every  building  in 
their  lespectiTe  cities  and  towns  and,  after  diligent  inquiry,  shall  make 
true  lists  containing,  as  nearly  as  they  can  ascertain,  the  name,  age, 
occupation  and  residence,  on  the  first  day  of  May  in  the  current  year, 
and  the  residence  on  the  first  day  of  May  in  the  preceding  year,  of  every 
male  person  twenty  years  of  age  or  upwards,  residing  in  their  respective 
cities  and  towns,  liable  to  le  asseesed  for  a  poll-tax;  and  shall  inquire 
at  the  residences  of  the  women  voters  whose  names  are  contained  in  the 
list  transmitted  to  them  by  the  registrars  under  the  provisions  of  section 
44,  whether  such  women  voters  are  resident  thereat,  and  shall  thereupon 
make  true  lists  of  the  women  voters  found  by  them. 

The  assessors  shall,  ui>on  the  personal  application  of  an  assessed  per- 
son for  the  correction  of  any  error  in  their  original  lists,  and  whenever 
informed  of  any  such  error,  make  due  investigation,  and,  upon  pro6f 
thereof,  correct  the  same  on  their  books.  They  shall  cause  all  applica- 
tions, certificates,  and  affidavits  received  by  them  under  this  section  to 
be  preserved  for  two  years.  0.  11,  S.  15, 

Lists  PmnOtiM  to  Registrars.^ The  assessors  shall  from  time  to 
tim^  and  before  the  fifteenth  day  of  July  in  each  year,  transmit  to  the 

registrars  of  v«t>  rs  the  lists  made  as  provided  in  the  preceding  section, 
or  certified  copies  thereof,  and  shall  promptly  transmit  to  the  registrars 
and  to  the  collector  of  taxes  notice  of  every  addition  to  and  correction 
in  the  lists  made  by  them.  Every  assessor,  assistant  assessor,  and  col- 
lector of  taxes  shidl  furnish  all  information  in  his  possession  necessary 
to  aid  the  registrars  in  the  performance  of  their  duties.  Ihid,,  8.  16. 

The  poll-tax  of  minors  employed  by  a  niannfiict  urinir  corporation  and  re- 
ceiving salaries  cauuot  legally  be  assessed  to  the  corpuraLion. —  Glass  Com- 
pany T.  Boaton,  4  Met.  181. 

If  a  minor  loaves  hin  doniioilf  of  origin  with  liia  guardian's  consent  and 
lives  for  two  consecutive  yeavH  exchisively  in  another  town  with  no  definite 
intent  on  the  part  of  the  guardian  to  cause  him  to  return,  he  acquires  a  new 
«!>>micile  in  the  latter  place  and  his  property  should  be  taxed  there. —  Kirk' 
knd\.  Whohfi/.  4  Allen,  462. 

A  change  of  domicile  involves  both  the  intention  to  remove  from  one  place 
to  another  and  some  act  looking  towards  a  change  of  residence  with  no  pur- 
pose to  rrtnrn  at  a  definite  time. —  Ilarmrd  College  v.  fJorr,  .5  Pick.  .370; 
Tkorndike  v.  Boston,  1  Met.  242;  Kilburn  v.  Bennett,  3  Met.  201;  Mead  v. 
Boxhoroupk,  11  Cush.  302;  Oahot  v.  Boston,  12  Cush.  52;  Olis  V.  Boston,  12 
Ciish.  44:  Hiillchy  v.  Willin>i>.sfn,rn,  .3  Grav.  41)3;  Holmrs  v.  (Irecnr.  7  Cr.iv, 
301;  lirigfjg  v.  Rochester,  16  Grny.  337:  Whitncif  v.  Shrrborn,  12  Allen,  Hi; 
fottf^n  V.  Luttfi meadow.  Ibid.  598;  Borland  v.  Boston,  132  Mass.  89;  Barron  V. 
Boston,  187  Mass.  168. 

The  Statute  lSfl4.  o.  172.  iinposes  a  penalty  on  any  one  "who  shall  r=rape 
taxation  by  wilfully  and  designedly  changing  or  concealing  his  residence,  or 
by  any  act  with  the  intent  bo  to  escape.*'  It  does  not  deprive  any  man  ol  the 
liberty  to  retoide  where  he  plea-^es  —  Drapn-  v.  TJatfield,  124  Mass.  63; 
Thayer  v.  Boston,  Ibid.  132;  Lyman  v.  Fiske,  17  Pick.  231. 

Declarations  of  intention  to  change  one's  domicile  are  not  admissible,  ex- 
'  '  whrn  tlio  acts  of  which  they  form  a  part  are  competent. —  Wright  V. 
Cotton,  126  Mass.  164,  and  cases  there  cited;  Weld  v.  Boston,  ibid.  166. 
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An  additional  tax  upon  property  discoverod  by  thp  nssessors  to  havp  Ikott 
ouailed  from  the  last  annual  asseasment  is  properly  asHe^bed  to  the  owner 
of  the  property  on  the  first  day  of  May»  although  lie  ha«  died  between  that 
day  and  tlie  date  i  f  the  addition,  and  not  to  his  executor.  The  addition  ia  not 
to  be  regarded  as  a  new  ubsessnient. —  Noyea  v.  HalCt  137  Mass.  271. 

Where  Assessed.— The  poll-tax  shall  be  aaaeeaed  upon  each  person 
liable  thereto  in  the  city  or  town  of  which  he  is  an  inhabitant  on  the 
first  day  of  May  in  each  year,  except  in  cases  otherwise  provided  for  by 
law.  The  poll-tax  of  minors  liable  to  taxation  shall  be  assessed  to,  and 
in  the  place  of  the  residence  of,  the  parents,  masters,  or  giinrdiatis 
having  control  of  the  persons  of  such  minors;  but  if  a  minor  has  no 
parent,  master,  nv  guardian  within  the  commonweaUh,  he  shall  be  per- 
sonally taxed  lor  his  poll,  as  if  he  were  of  full  age.  The  i)oll-tax  of 
every  other  person  under  guardianship  shall  be  assessed  to  his  guardian 
in  the  place  where  the  guardian  is  taxed  for  his  own  poll.    C.  12,  S.  13. 

A  periion  liable  to  a  poll-tax,  who  is  in  a  town  on  the  lirst  day  of  May, 
and  who,  when  inciuired  of  by  the  assessors  thereof,  refuses  to  state  his 
legal  resKiriire,  shall  for  the  purp(J^^e  of  taxation  be  deemed  an  inhabitant 
of  such  place.  If  he  designates  another  place  as  his  legal  residence,  said 
as.-^essfjrs  shall  notify  the  assessors  of  such  other  place,  who  shall  there- 
upon tax  him  as  an  inhabitauL  thereof;  but  he  shall  not  be  exempt 
from  the  payment  of  a  tax  legally  assessed  upon  him  in  his  legal  dom- 
icile.  Ibid.,  S.  14. 

Property,  Real  and  Personal. —  All  property  real  and  personal  situ- 
ated within  tlie  coiiitnnnwcalth,  and  all  personal  property  of  the  in- 
habitants of  the  coniiiiuii wealth  wherever  situated,  unless  expressly  ex- 
empted by  law,  shall  be  subject  to  taxation,    C.  12,  S.  2. 

A  railroad  corporation,  whose  right  of  way  was  exempt  from  taxation, 
was  held  not  taxable  on  buildings  and  structures  erected  upon  it.— Woreee- 
terw  Westeni  R.  R.  Cnrpn.,  4  Met. 

Property  of  decea.<ied  persons,  in  process  of  administration  and  in  the  hands 
of  executors  and  administrators,  is  not  exempt  from  taxation.— '  Afmlfk  ir. 
2iortham])lon  Bank,  4  r  i-b.  12. 

Land  purchased  or  taken  by  a  city  for  the  purpose  of  obtaining  a  water 
supply,  and  used  for  that  only,  is  not  liable  to  taxation. —  Wayland  v.  County 
Comtitis.noners,  4  Qray.  fiOO. 

The  fact  that  an  owner  of  personal  property  liable  to  taxation  i'^  a  oWizen 
and  an  inhabitant  of  another  state,  where  he  is  liable  for  taxes  on  his  per- 
sonal property,  does  not  exempt  him  from  taxation  here.— Leonard  Vew 
Bedford,  16  Gray.  20!?. 

The  personal  estate  of  an  luunarricd  woman  is  liable  to  taxation  in  this 
commonwealth,  although  by  the  constitution  she  is  not  allowed  to  Tote  for  the 
officers  by  whom  the  tax  is  assessed. —  Whrrlcr  v.  Wall.  6  Allen,  559. 

Intoxicating  liquors,  not  kept  for  illegal  sale,  are  subject  to  taxation.— 
Dunbar  v.  lloaton,  101  Mass.  317. 

Land  damages  do  not  constitute  a  debt  liable  to  be  included  in  the  land- 
holder's ratable  estate  until  they  hnvo  become  fixed  and  receivable.— Loioell 

Street  Commissioners,  106  Mass.  543. 

Real  Estate  of  Deceased  Person.— The  undivided  real  estate  of  a 
deceased  person  may  be  asnc^sod  to  his  heirs  or  devisees,  without  dcsiff- 
natinjf  any  of  them  by  name*  until  they  have  given  notice  to  the  asaeaa- 
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on  of  tho  diTision  of  the  estate  and  of  the  names  of  the  eeveral  heirs 
or  devisees;  and  each  heir  or  devisee  shall  be  liable  for  the  whole  of 
such  tax,  and  when  paid  by  him  he  may  leeoTer  of  the  other  heirs  or 
devisees  their  respective  ikroportions  thereof. 

The  real  estate  of  a  person  deceased,  the  right  or  title  to  which  is 
doubtful  or  unascertained  by  reason  of  litigation  concerning  the  will 
of  the  deceased  or  thf^  validity  therr  of,  may  be  assessed  in  i?enerai  terms 
to  his  estate,  and  said  tax  shall  constitute  a  lien  upon  the  land  so  as- 
gessf^d  and  may  be  enforced  by  salo  of  the  same  or  a  part  thereof,  as 
provided  for  enforcing  other  liens  ior  taxes  oii  real  estate.  IbicL, 
SS.  21,  22. 

A  tax  assessed  to  a  deceased  person  la  illegal  and  void. —  Sawyer  v.  Mackie^ 
149  Mass.  270. 

When  a  will  devisinpj  real  estate  wrs  duly  probat-od  and  allowed,  it  ap- 
Mared  of  record  that  the  real  estate  had  isecome  vested  in  devisees,  and  the 
taxes  thereon  could  not  be  properly  assessed  to  the  heirs  of  the  testator.*— 
fohim     &ilk9pi^  162  Mass.  221. 

Real  estate,  la  general* — Beal  estate  for  the  purpose  of  taxation 
shall  include  not  only  all  land  within  the  oommonwealth  but  abo  all 
buildings  and  other  things  erected  on  or  aflized  to  the  same.  lUd*,  8.  8» 

Water  power  for  mill  purposes  not  used  is  not  a  distinct  subject  of  taxation. 

II  had  been  annexed  to  tlie  mills,  went  to  enliance  their  value,  and  could  only 
be  taxed  with  them,  and  in  W.  where  the  mills  were  situated.— £os(o»  Manii- 
faeturing  Co,     Jfewlon,  22  IHelc.  22. 

Entry  of  a  building  held  to  be  tortious  whore  a  sale  for  taxes  had  been 
wrongfully  made  under  an  assessment  of  the  building  as  the  real  estate  of  a 
nonresident  and  sale  by  the  collector  as  personal  property. —  Flanders  v.  Cross, 
10  Cush.  514. 

A  building  held  exempt  from  tnxation  8tandint»  on  exempted  land  and  not 
de^^cribed  by  the  assessors  aa  required  by  law. —  Mass.  (Jcneral  Hospital  v. 
£omervtll«,  101  Mass.  328. 

I^and  covered  by  water  in  a  reservoir  should  bo  valued  for  taxation  sepa- 
ratclj  from  the  water  power. —  Pingree  v.  County  Commisnwiera,  102 
Masa.  76. 

•^tatTite  of  1972,  c.  30fi,  as  to  the  mode  of  as^cs^ment  of  reser%'oir=(  nnd 
landit  under  the  same«  held  unconstitutional  and  void. —  Cheshire  v.  County 
€ommimi<mer9,  118  Mass.  886. 

A  ri^jht  to  flow  land  is  an  easement  and  n<  t  an  estate  liable  to  taxation 
ind»'pen»iently. —  Fall  River  V.  County  CommissionerSf  125  Mass.  507. 

A  building  resting  on  timbers  upon  the  top  of  the  ground  was  held  taxable 
as  real  estate,  although  by  the  terms  of  a  lease  under  which  it  was  held  it 
%nn  removable  by  the  lessee  after  full  payment  of  rent  and  taxes  at  the  ex- 
piration of  the  lea-*e. —  Milligan  v.  Drury,  130  Mass.  428. 

A  dam  and  sluice-way  are  "  things  erected  on  or  affixed  to  the  land/*  and 
subject  to  taxation. —  Flax  Pond  Vt'ntcr  Co.  v.  Lynn,  147  Mass.  33. 

Countv  property  is  exempt  from  taxation  only  when  actually  appropriated 
to  public  uses.  Real  estate  belonging  to  a  county  let  for  private  purposes 
Rnd  n.  source  of  fnrnme  to  the  county  is  liable  to  taxation  by  the  ci^  Within 
which  it  is  8ituaU-<i. —  Essex  County  v,  Salem,  153  Masn.  141. 

Divided  after  Assessment. —  If       estate  is  divided  by  sale,  mortgage^ 

upon  a  potitmrj  for  partition  or  otherwise  after  a  tax  has  been  assessed 
thereon  and  suoh  division  has  boon  duly  rooordo<l  in  tho  registry  of 
deeds,  the  assessors  at  aoj  time  before  said  real  estate  has  been  sold 
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for  payment  of  taxes,  upon  the  written  request  of  tbe  owner  or  mort- 
gagee of  any  portion  thereof,  shall  apportion  said  tax  and  the  costs  and 
interest  accrued  thereon  upon  the  several  parcels  thereof,  in  proportion 
to  the  value  of  each.  C.  12,  S.  88. 

AsseBSors  shall  send  notice  of  the  request  for  sudi  apportionment  and 
of  the  time  appointed  therefor,  hj  mail,  to  every  person  interested  in 
said  real  estate  whose  address  is  known  to  them.  Ihid*,  S.  89. 

Real  Estate;  Mortgages^  Taxes  on  real  estate  shall  he  assessed,  in 
the  city  or  town  in  which  the  estate  lies,  to  the  person  who  is  either  the 
owner  or  in  possession  thereof  on  the  first  day  of  May,  and  the  person 
appearing  of  record  as  owner  on  the  first  day  of  Hay,  even  though  de- 
ceased, shall  he  held  to  be  the  true  owner  thereof.  Except  as  provided 
in  the  three  following  sections,  mortgagors  of  real  estate  shall  for  the 
purpose  of  taxation  l>e  deemed  tbe  owners  until  the  mortgagee  takes 
possession,  after  which  the  mortgagee  shall  be  deemed  the  owner. '  Ibid., 
S.  15. 

Tlie  nn\  ostato  of  n  liank,  inrludinjTf  its  banking-house,  is  taxable  ill  the 
town  where  such  estate  lies. —  Fremont  Bank  v.  Boston,  I  Cush.  142. 

A  misnomer  in  an  asMBainent  sought  to  be  corrected  by  erasure  and  inser- 
tion of  another  name,  and  other  irregularities,  rendered  a  tax  sale  void,  as 
against  a  tenant  long  in  poasesaion  of  the  land  sold. —  Sargeant  v.  Bean,  7 
Gray,  125. 

Error  in  the  assessment  of  fiersonal  estate  with  real  estate  and  machinery 
of  a  manufacturing  corporation. — DunneU  Manfg,  Co*  v.  Pawiuekti^  7 
Gray,  277. 

A  city  is  not  estopped  to  deny  the  validity  of  the  acts  of  its  asfle««M)rfi  and 

cdnodor.  who  aic  jiublio  nn*ictrs  and  not  its  private  agents.  Tli<'  statutes 
relating  to  the  levy  and  collection  of  taxea  do  not  apply  to  city  property.— 
Rosftirc  y.  Boston,  4  Allen,  57. 

I^nd  is  taxable  to  the  person  having  tl^^  Ic^l  estate  therein,  although 
he  is  a  mere  trustee  without  power  of  control  or  management. —  Miner  v. 
PingrcCf  110  Mass,  47. 

If  the  assessors  Icnow  who  Is  in  possession  of  real  estate  they  cannot 
legally  a-'icss  it  to  "an  ownnr  unknown;"  nor  if  tiny  know  or  have  means 
of  knowing  in  whom  the  record  title  is. —  Oakham  v.  llall,  112  Mass.  535. 

A  lessee  having  covenanted  to  pay  sll  taxes  on  leased  premises  could  not 
recover  back  from  the  lessor  a  pro}  -  ;  t  i.  nate  ])art  of  a  year's  taxes  paid» 
although  the  lease  was  terminated  by  the  ilestruction  of  the  premises  by  fire 
before  the  end  of  tbe  year, —  Woocf  v.  Bogle,  115  Mass.  32. 

No  title  passes  liy  a  collector's  deed  where  the  tax  was  wrongfully 
assessed  to  a  former  owner  of  ih>'  land. —  Desmond  v.  Babbitt,  117  Mass.  233. 

A  reassessment  held  invalid  because  made  to  original  owners  after  their 
title  hsd  heen  extinguished  by  foreclosure  sale. —  Davis  v.  Boston,  129 
Mass.  378. 

The  owner  of  land  dying  left  a  widow  and  an  heir-at-law.  Dower  was  not 
assigned  to  the  widow,  who,  acting  as  agent  of  the  heir*at-law,  let  the  land 

to  a  tenant.  While  the  tenant  was  in  sole  possession  a  tax  was  assessi d  <in 
the  land  to  the  widow.  Held,  that  the  widow  was  not  in  possession  and 
the  assessment  was  invalid.  —  T.i/nde  v.  Broun,  143  Mass.  337. 

Owners  of  real  estate,  including  trustees  holding  the  legal  title,  properly 
tax(  <l  for  it  nrc  personally  liable  for  the  tax.  antl  are  not  dir«<  barged  by  a 
subsequent  taking  thereof  under  the  right  of  eminent  domain.  The  only 
remedy  sgninst  a  tax,  when  part  of  it  is  Tefpal,  is  by  application  for  an  abate- 
ment.^ R!rhnrdson  V.  Boston.  14S  >Ta>^.  508. 

If  a  husband  and  wife  with  their  children  live  together  on  the  wife's  real 
estate  the  presumption  is  that  the  husband  is  in  possession  as  the  head  of  tbe 
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familj  and  as  her  licensee.  The  taxes  are  properly  fttaeiaed  to  him.—  South- 
icortk  V.  Edmonds^  152  Mass.  2U3. 

\  life  tenant  may  be  taxed  as  the  owner  of  land*— fiafee  Shamn^  175 
Mail.  293. 

Vaiae  •!  Eqvity  to  Mortgagor^  H  any  person  has  an  interest  in  real 
estate,  not  exempt  from  taiuition  under  section  5,  as  holder  of  a  duly 
raoorded  mortgage  given  to  secure  the  payment  of  a  fixed  and  certain 
fom  of  money*  the  amount  of  his  interest  as  mortgagee  shall  be  assessed 
as  real  estate  in  the  place  where  the  land  lies;  and  the  mortgagor  shall 
be  assesseil  only  for  the  value  of  such  real  estate  after  deducting  tho 
assessed  value  of  the  interest  therein  of  such  mortgagee.  If  such  estate 
U  situated  in  two  or  more  places,  the  amoimt  of  the  mortgagee's  interest 
to  be  assessed  in  each  iilaec  shall  be  proportioned  to  the  assessed  value 
of  the  mortgaged  real  estate  in  the  respective  places,  deducting  there- 
from the  taxable  amount  of  prior  mortgages,  if  any,  thereon.  Ibid.,  S.  16. 

In  determining  the  basis  tipon  which  to  \ox\  th<^  r^TiTuml  on  the 

franchise  of  an  insurance  corporation,  the  tax  coninu^hioner  should  deduct 
froiB  the  aggregate  value  of  the  abares  of  the  eorporation  the  value  of  the 
ranrtir; lira's  of  real  esUitp  lu-M  hy  it  and  su^j('ct  to  local  taxation. — FWem9tC9 
Fire  in*.  Co.  v,  Commoniccalth,  137  Mass.  80, 

Bonds  of  a  eorporation  secured  by  a  mortgage  of  its  land  executed  to  and 
held  hy  a  tni-t<M'  for  the  l>ondholder8  are  not  taxable  as  personal  property 
to  the  indiviilunl  owners.  The  trustee  pays  the  tax  «sso3f«rd  upon  the  whole 
value  of  the  land  equal  to  the  amount  of  the  bonds  ouLsjtanding. —  Knight  V. 
BoflON,  159  Mass.  651. 

Mortgage  Recitals,  If  Conclusive-— If  the  holder  of  such  mortgage 
fails  to  file  in  the  assessors*  office  a  statement  under  oath  of  all  his 
estate  liable  to  tastation  under  the  preceding  section,  including  a  state* 
meat  of  the  full  amount  remaining  unpaid  upon  such  mortgage  and 
of  his  interest  therein,  the  amount  stated  in  the  mortgage  shall  be  con- 
dnsiTe  as  to  the  extent  of  such  interest;  but  his  interest  in  such  real 
estate  shall  not  be  assessed  at  a  greater  sum  than  the  fair  cash  valua- 
tion  of  the  land  and  the  structures  thereon  or  afiixed  thereto;  and  the 
amount  of  a  mortgage  interest  in  an  estate  which  has  been  divided  aftci* 
the  creation  of  such  mortgage  need  not  be  apportioned  upon  the  several 
psrts  of  such  estate^  except  as  provided  in  sections  88  to  90  inclusive. 
/Wa.,  8. 17. 

Mortgagors  and  Mortgagees  Joint  Owners.— Mortgagors  and  mort- 
Bsgees  referred  to  in  the  two  preceding  sections  shall  for  the  purpose  of 
tuation  be  deemed  joint  owners  until  the  mortgagee  takes  possession ; 
and  until  such  possession  is  taken  by  a  first  mortgagee,  an  assessor  or 
Uie  collector  of  taxes,  upon  application,  shall  give  to  any  such  mortgagee 
or  mortgagor  a  tax-bill  showing  the  whole  tax  on  the  mortgaged  estate 
sod  the  amount  included  in  the  valuation  thereof  as  the  interest  of  each 
mortgagee  and  of  the  mortgagor  respectively.  If  the  first  mortgagee  is 
is  possession,  he  shall  be  deemed  sole  owner;  and  any  other  mortgagee 
in  possession  shall  be  deemed  joint  owner  with  prior  mortgagees.  Ibid., 
8.18. 
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Reassestfiient. —  Every  tax  except  a  poll-tax,  which  is  invalid  by 
reason  of  any  error  or  irregrularity  in  tlie  assessment  and  which  has 
not  been  paid,  or  which  has  been  recovered  back,  may  be  re-asaessed 
by  the  assessors  for  the  time  being,  to  the  just  amount  lu  which,  and 
upon  the  estate  or  to  the  person  to  whom,  it  ougiit  at  first  to  have  be<>n 
assessed,  whether  such  person  has  cuiituiueil  aii  inhabitant  of  the  same 
city  or  town  or  not.  An  alienation  of  the  real  estate  assessed  shall  not, 
fiubject  to  the  provisions  relative  to  a  lien  contained  in  section  35  of 
chapter  13,  defeat  a  re-assessment,  if  made  withia  two  years  after 
the  tax  first  aaaesaed  was  committad  to  the  coUeetor.  C.  12,  S8.  86,  87; 
C.  13,  S.  73. 

In  correction  of  an  error  in  the  asseBsment  of  a  joint  tax  on  two  parcels  of 
land  of  different  owners,  the  re-assesBment  should  fix  tile  value  of  the  land 
belonging  to  each  and  the  amount  taxable  to  each  sepaiately.  Such  re- 
assi'S'^mpnt  should  be  formally  made  and  entered  upon  the  n«>''es«»or9'  list  and 
thu8  recouiuiitted  to  the  collector. —  Jennings  v.  CoIUm,  99  Mass.  32. 

When  the  original  assessment  of  a  tax  ia  valid,  ita  re-assessment  is  void.^ 
Cakham  v.  Hall,  112  Mn^s  5?' 

Wbere,  on  the  aatiessorii'  tax-buok  the  original  entry  was  made  to  thr«« 
persons  t<^;ether,  and  on  the  same  book  a  later  entry  of  a  Tote  of  the  assesaois 
f(ir  ri'-asspMsnient  nnd  Kppurato  cnlrii'H  were  nuiJe  of  the  amount  of  property 
and  of  tax  to  each,  it  was  held  that  a  re-aaaeaament  was  made. —  Bunt  t. 
Perry,  165  Mass.  292. 

4Spcrial  conditiofi^  \inder  which  re-assessments  wore  vamdn,— Bubbard  T. 
QarfieU,  102  Masa.  72}  Davia     BoBton,  129  liaaa.  377. 

Reapoiiaibility«  Limit. — Assessors  shall  not  be  responsible  for  the  as- 
sessment of  a  tax  assessed  by  them  in  pursuance  of  a  vote  for  that  pur- 
pose, certified  to  them  by  the  de^  or  other  proper  officer  of  a  city, 
town,  or  fire  district,  except  for  the  want  of  integrity  and  fidelity  on 
their  own  part.  0.  IS,  B.  98. 

Where  the  assessors  of  a  religious  society  assess  a  tax  on  a  person  who  it 
not  a  member,  they  are  liable  to  an  aetion  of  trespass.—  Oage  v.  CwritTf  4 
Pick.  399;  IngJee  v.  nusu  orth,  5  Tick.  45)8. 

The  nf!«!ei*sor8  of  a  town  are  not  responsible  to  an  inhabitant  for  any  tin- 
intentionul  error  committed  by  them  in  the  assessment  of  a  tax.  The  injured 
party  has  his  remedy  against  the  town.— Iftgraham  v.  Dogfjctt.  '>  Pick.  451. 

.An  action  doe*?  not  Hp  against  assessor??  by  one  who  is  liable  to  taxation 
for  an  omission  to  tax  him,  wherebv  he  loses  his  right  to  vote  at  an  election, 
unleiw  it  appears  that  the  act  was  done  maliciously  and  purposely.— -  <7r^ii  v. 
Rising,  11  Mot.  3r?fT. 

Assessors  are  liable  for  assessing  and  issuing  a  warrant  for  the  collection 
of  a  school  tax,  if  the  school  district  was  not  lefi;ally  established.  Hie  burden 
is  on  them  to  show  that  the  distriet  was  legally  established.— DiolnMoa  f. 
Billings,  4  Gray,  42. 

The  legal  existence  of  a  school  district  having  been  shown,  and  the  tax  hav- 
ing been  duly  voted  and  certified  to  \he  assessors  by  the  clerk,  it  was  heli 
that  an  action  f>f  tort  could  not  be  maintained  apainat  them  for  i'^nirisr  » 
warrant  for  collection  of  the  tax. —  Howard  v.  titevenSf  3  Allen»  410;  Judd  v. 
Thompsfm,  125  Mass.  553. 

Adding  an  unpaid  highway  tax  to  nn  assessment  after  tlie  next  year,  when 
it  sliould  have  been  added,  renders  the  assessors  liable  to  a  person  whose 
pruperty  was  taken  by  the  collector  on  a  warrant  for  its  collection.— fonist 
T,  Johnaon^  4  Allen,  882. 
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They  are  not  liable  for  assesaing  erroneously  a  tax  on  a  perion  not  an  in- 
habitant of  tho  tovrn  —  Durant  v.  Eaton,  98'ldaaB.  469;  Baker  AUen,  21 
Pick.  382;  Alger  v.  Easton,  119  Mass.  77. 

Sewer  Assessments,  Apportionment. —  In  towns  which  accept  the 
provisions  of  this  section  or  have  accepted  corresponding  provisions  of 
earlier  laws,  owners  of  land  upon  winch  assessments  for  sewers  have  been 
made  may  have  an  apportionment  of  such  assessmenta  under  conditions 
prescribed  in  the  statute.    C.  49,  SS.  14,  15. 

The  assf»8sors  are  re<iuired  to  divide  such  assessments  in  cases  where 
lands  are  affected  upon  which  tliere  are  mortgages  upon  request  in 
writing  of  the  owner  in.  fee  of  such  land  in  the  manner  and  with  the 
effect  specified  in  the  statute.  Ibid.,  88.  Id-lO. 

Street  Railways,  Excise  Tax. —  On  or  before  the  first  day  of  Novoinher, 
aiiiiuully,  the  assessors  of  every  city  and  town  in  which  a  street  railway 
is  operated,  including  a  company  whose  lines  are  located  partly  within 
and  partly  without  the  limits  of  the  commonwealth,  whether  chartered 
or  organised  under  the  laws  of  this  commonwealth  or  elsewhere,  shall 
sness  on  each  company  described  in  the  preceding  section  operating  a 
railway  therein  an  excise  tax  of  an  amount  equal  to  such  proportion 
cf  the  percentages  specified  in  the  statute  of  the  gross  receipts  of  such 
companj  as  the  length  of  tracks  operated  by  it  in  public  ways  of  such 
town  bears  to  the  total  length  of  tracks  operated  by  it  in  public  ways. 

The  excise  tax  provided  by  this  section  shall  be  in  addition  to  the 
taxes  now  provided  by  law. 

Frior  to  the  fifteenth  day  of  November  in  each  year  the  assessors  of 
erery  city  and  town  shall  notify  the  collector  of  taxes  thereof  of  the 
amount  of  cjccise  tax  assessed  therein  under  the  proyisions  of  section  44. 
C.  14,  SS.  44^  46. 

The  a<i.<(«flsorfl  in  computing  the  annual  gross  receipts  of  n  ptreet  railway 
company  must  include  all  tracks  operattd  hy  the  company  on  private  lands 
out>iilp  the  limits  of  a  pablic  highway,  as  well  as  those  on  public  waya.^ 
Grtenfifidt  el«.,  8t*  Railway     Qreenfieidt  187  Mass.  Ui, 

Rctam  by«—  A  street  railway  company,  including  a  company  whose 
lines  are  located  partly  within  and  partly  without  the  limits  of  the 
commonwealth,  whether  chartered  or  organized  under  the  laws  of  this 
commonwealth  or  elsewhere,  shall  annually,  on  or  before  the  fifteenth 
day  of  October,  make  and  file  in  the  office  of  the  board  of  assessors  of 
every  town  in  which  any  part  of  the  railway  operated  by  it  is  situated 
a  return  sigiied  and  sworn  to  hy  its  president  and  treasurer  stating  the 
l^Tipth  of  trnrk  operated  by  it  in  public  wfiy?  in  such  town  ft?id  also  the 
total  len^:th  of  track  operate'!  by  it  in  public  ways,  determined  as  i)ro- 
vided  in  section  37,  and  also  tiie  amount  of  its  gross  rop(>ipts  durini? 
the  year  ending  on  the  preceding  thirtieth  day  of  September,  including 
therein  all  amounts  received  by  it  from  the  operation  of  its  railway, 
but  excluding  income  derived  from  sale  of  power,  rental  of  tracks  or 
other  Boorces.  C.  14,  S.  43. 


Digitized  by  Google 


Mass.  3S  New  England  Town  Law. 


State,  County  and  Town  Taxes. —  The  assessors  shall  assess,  accord- 
ing to  the  provisions  of  this  chapter,  state  taxes  fur  which  they  receive 
such  warrants,  county  taxes  duly  certified  to  them,  city  or  town  t-axes 
voted  by  their  rcsixct ivc  cities  or  towns,  and  all  taxes  duly  voted  and 
certifie<I  by  fire  and  other  districts  therein.    C.  12,  S.  35. 

The  inhabitant  of  a  school  district  on  the  firgt  of  May,  but  removing  before 
a  vote  was  passed  by  the  district  to  raise  money  to  erect  or  repair  a  school- 
house,  was  held  not  liable  for  a  tax  under  such  vote. — Savory  v.  School  Dif* 

trict,  12  Met.  178. 

The  entry  of  the  name  and  amount  of  a  poll-tax  on  the  assessors'  books 
without  their  knowledge  or  consent  doca  not  eonatitute  a  legal  a-ssessment, 
an')        town  is  not  estopped  to  deiiy  the  same.— i'lymowlA  Worehom, 

12C  Mass.  476. 

SUte  Treaturer*!  Warrants.-*  When  a  state  tax  is  to  be  assessed,  the 
treasurer  and  receiver  general  shall  send  his  warrants  for  the  assessment 
thereof  by  mail  to  the  assessors  of  the  several  cities  and  towns.  Ibid,, 
S.  34. 

* 

Valaation  for  Assessment.—  The  aasessoxa  of  each  town  shall  at 
the  time  appointed  therefor  make  a  fair  cash  valuation  of  all  the  estate, 
real  and  personal,  subject  to  taxation  therein.  Ibid»,  8.  51. 

The  just  proportion  intended  by  existing  statutes  is  attained  by  assessing 
projM'rty  of  (litTrifiit  |>erf<»iiH  at  a  uniform  rate  up<Ml  its  fair  cash  valuatioa.— 
Lowell  V.  Courtly  Commiasioners,  152  Mass.  37.'j. 

In  valuing  the  real  property  of  a  manufacturing  corporation  for  taxation 
it  is  erroneous  to  val\i>'  the  land  if  the  buildings  were  removed  from  it 
and  then  to  value  the  buildings  as  if  they  were  to  remain  upon  it,  if  the  sum 
of  the  values  thus  obtained  is  greater  tluin  the  fair  cash  value  of  both  taken 
together. —  Fremont    S,  UUI9  v.  Loweli,  M  Mass.  283. 

State,  County  and  Town  Taxes  in  Same  Assessnwnt«—  The  assessors 
may  include  state,  county,  and  town  taxes,  or  any  two  of  them,  in  the 
same  assessment.   Ibid*,  S.  52. 

Trust  Property;  Separate  Assessment  of.—  I  pon  rctiiK  st  in  writing 
made  within  the  time  bpecified  for  the  brm^^m^^  in  ol  list?:,  under  the 
provisions  of  section  41  and  stating  the  names,  domiciles,  and  propor- 
tionate shares  of  \vard.s,  cestuU  que  trusient,  heirs,  or  other  persons,  the 
assessors  shall  make  separate  assessments  so  as  to  distinguish  how  much 
of  the  personal  property  held  for  such  persons  is  assessed  in  respect  to 
each.  C.  12,  S.  24. 

An  accumulating  fund  in  the  hands  of  a  trustee,  where  part  of  the  bene- 
ficiaricH  under  the  trust  are  residents  and  part  of  them  non-residents  of  this 
state,  i-^  t.'ix.ible  to  the  trustee  in  the  place  of  his  residence,  to  the  extent  of 
the  portion  in  his  hands  belonging  to  the  non-re&idents. —  Davi9  v.  Macyt  124 
Mass.  193;  Northampton  v.  Couniy  CommMonerB,  145  Mass.  Ill;  Hunt  V. 
Ptrry,  165  Mass.  292. 

Valuation»Books,  Copies  to  Secretary  ol  Commonwealth.— The  as^ 

sessors  of  towns,  shall,  on  or  before  the  first  day  of  October  in  the  yesr 
nineteen  hundred  and  four  and  in  eveiy  third  year  thereafter,  deposit 
in  the  office  of  the  secretary  of  the  commonwealth,  in  books  to  be  by  him 
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]iroTided  for  the  pi2rpo8e»  a  copy  of  the  asseMor's  Taluation-booka  of 
tboM  year8>  to  be  by  them  certified  under  oath.  Said  assessors  shall  alsop 
annually,  on  or  before  the  first  day  of  October,  in  like  manner  deposit 
an  sttested  copy  of  the  table  of  aggregates  required  by  the  provisions 
of  section  60.  C.  12,  S.  61. 

Vdoatiaiis  Every  Ten  Years«~  There  shall  be  a  valuation  of  estates^ 
taken  snew  once  in  every  ten  years  at  least,  and  as  much  oftener  as  the 
general  court  shall  order.   State  Cons.,  Pt.  II,  8.  1,  Art.  IV. 

Lists,  Oath  to. —  The  assessors,  or  other  persons  authorized  to  assess 
the  taxe^;  in  a  city  or  town,  slinll,  at  the  end  of  said  valuation  list, 
subscribe  and  take  the  oath  fz:iven  in  the  statute.    C.  12,  S.  Or.. 

List,  in  Books,  in  Office. — The  assessors  shall  make,  upon  the  hooks 
furnished  under  the  provisions  of  section  58,  a  list  of  the  valuation  and 

the  a?«e"?sment  thereon.    Ihid.,  S.  56. 

Where  the  asBessors'  lists  of  vaIuati(»rH  did  not  oxhiliit  in  di'ttinct  columns 
the  "true  value  of  real  estate"  and  ihe  •  reiiuced  vahu- "  as  requirtd  by 
ttatate,  but  contained  a  column  of  the  "  value/'  it  was  held  that  the  irregu- 
y>'.T\ty  did  not  render  the  valuation  and  assessment  void. —  Torrey  v.  Mill' 

bury,  21  Piclc.  64. 

"  Defects  in  the  warrant  or  tax-list  night  be  a  pood  excnse  for  not  executing 

\hf  warrant.  But  to  say  that  a  collector  who  lia-i  oollocted  the  money 
ttithout  objection  by  the  tax-papers  is  not  liable  to  account  therefor  would  be 
•s  eontrary  to  law  as  to  justice."   Suaw,  C.  J.,  in  Sandmch  v.  Fiah,  2 

Gray,  298. 

A  valuation  list  held  good,  although  it  contained  no  specification  of  par- 
ticulars under  the  several  classt-a  of  pro]>crty,  but  only  a  generiil  estimate  of 
the  value  of  each  class,  where  the  tax-payer  did  not  furnish  to  the  assessors  a 
li*t  of  his  prftporty. —  Tohey  v.  Wareham,  2  Allen,  504. 

The  requirement  to  deposit  a  copy  of  the  list  of  valuation  and  assessment 
With  their  chairman  appears  to  be  directory  merely,  as  to  the  person  with 
vhom  it  is  to  be  left. —  WettlMmptim  v.  Searte,  127  Mass.  505. 

Wirr«flt  to  tbe  Collector^The  asseesors  sball,  within  a  reaaonable 
time,  commit  the  taz'liat,  with  their  warrant,  to  the  collector  of  taxes; 
or,  if  no  collector  has  been  chosen,  to  a  constable,  or,  if  there  is  no  con- 
stsble,  to  the  sheriff  or  his  deputy  for  collection;  but  the  assessors  of 
« town  shall  not  commit  a  tax-list  to  the  collector  until  the  bonds  of 
itich  collector  and  of  the  town  treasurer  have  been  given  and  approved 
«a  required  by  law.  P>id.,  S.  67. 

Tader  Ber.  Stats.,  c.  15,  ||  33,  78.  it  was  held  that  a  constable  duly  chosen 

apfl  'sworn  wn^i  qualified  to  act  a?^  colloctor  of  taxes  without  any  furlhor  oath, 
another  person  duly  ch(wen  collector  not  having  accepted  tbe  oUlcc. —  liana 
T.  Drake,  «  Gray,  387. 

The  two  years  at  the  expiration  of  which  the  lien  is  lo.st  begin  to  run 
vben  the  tax  is  first  committed  to  the  collector. —  Ruaaell  v.  Deshon,  124 
Mass.  342. 

■\  per<«ii  irregularly  appointed  collector  of  taxes  was  not  de  jure  an  officer 
<i  the  town,  ntid  could  not  collect  compensation  for  services  rendered.— 

Pyjon  V.  CranviUv.  140  Mass.  380. 

Watch  Districts,  how  Assessed.— The  clerk  shall  certify  to  the  as- 
sessors of  the  town  all  sums  of  money  voted  to  be  raised,  which  shall 
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be  aeaessed  and  collected  by  the  officers  of  &e  town  in  the  lame  menner 

as  town  taxes  are  assessed  and  collected  and  shall  be  paid  over  to  the 

treasurer^  who  shall  hold  them  subject  to  the  order  of  the  prudential 

committee.  The  assessors,  treasurer,  and  collector  of  a  town  in  which 

such  district  is  organized  shall  have  the  |K)wers  and  perform  the  duties, 

'  with  reference  to  the  assessment,  coUection,  and  abatement  of  said 

taxes,  which  they  have  and  perform  in  the  assessment,  collection,  and 

abatement  of  town  taxes;  but  the  sums  so  voted  shall  be  assessed  upon 

the  property,  real  and  personal,  located  within  siftb  district*  C.  81,  S.  10. 

Stocks  owned  within  a  fire  district  were  properly  assessed.  They  have  no 
locnlitv  except  wbf  re  the  owner  Uvea  and  has  hia  domicile.— iHpi^At  v.  Fift 
District,  11  Met.  374. 

AUCTIONEERS. 

See  **  Sdectineii.'* 

Auditor.— One  or  more  auditors  are  chosen  annually  at  the  annual 
town  mcetinj?  by  ballot,  and  are  not  allowed  to  hold  any  other  town 
office.  An  auditor  is  required  to  take  an  official  oath  before  entering 
upon  the  performance  of  his  duties.   C.  11,  SS.  334,  343,  347. 

Duties.—  They  are  required  to  examine  the  books  and  aoconnts  of  all 
town  officers  and  committees  who  are  entrusted  with  the  receipt,  custody, 
or  expenditure  of  money,  and  all  original  bills  and  vouchers  on  which 
money  has  been  paid  or  may  be  paid  from  the  town  treasury.  They 
have  free  access  to  such  hooks,  accounts,  bills,  and  vouchers,  as  often  as 
once  a  month,  for  the  purpose  of  examination,  and  shall  examine'  the 
same  at  least  once  in  each  year,  and  annually  report  in  writing  tlie  re- 
sults of  their  examination.    C.  25,  S.  79;  C.  13,  S.  6. 

Vacancy.— If  the  office  of  an  auditor  is  vacant,  the  remaining  auditor.*, 
if  any,  may  perform  the  dntir  s  thereof  and  may  appoint  a  person  to  aid 
them.  If  there  is  no  remaining  oiiditor,  the  selectmen  shall  appoint 
one  to  serve  until  another  is  chosen  and  qualified.   C.  11,  S.  360. 

CAUCUSES  AND  PRIMARIES. 

No  body  of  Toters  is  reeogniced  hy  law  in  Massachusetts  as  a  political 
party  which  did  not  poll  at  least  three  per  cent  of  the  entire  vote  cast 
at  a  precedinflT  annual  election  for  governor.  The  term  ^'municipal 
party"  applies  to  a  party  other  than  a  politieai  party  which  at  the  pre- 
ceding city  or  town  election  polled  for  mayor  or  a  selectman  at  least 
three  per  cent  of  the  entire  vote  cast  in  the  city  or  town  for  that  office 
and  is  used  only  with  reference  to  caucnaes  for  the  n<»nination  of  city  or 
town  officers. 

Joint  Caucuses  or  Primaries. — By  a  recent  act  of  the  legislature 
(C.  454,  A(  ts  of  1908),  as  amended  by  C.  386,  Acta  of  1905,  the  methods 
prescribed  in  the  general  law  governing  the  nomination  of  candidates 
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by  party  eaueuaes  have  undergone  some  radical  cbanges.  Lack  ol  apace 
forbids  the  giving  in  detail  of  all  the  proYiaiona  of  the  act,  but  the  sub- 
stance of  it  may  be  stated. 

Under  tho  general  law  the  door  is  kft  open  for  the  commission  of 
certain  frauds  which  tlie  new  enactment  seeks  to  prevent.  The  new  act 
required  a  person  who  seeks  to  vote  at  a  primary  to  declare  as  he  offers 
to  vote  which  party  ballot  he  desires,  and  as  he  receives  the  ballot  his 
selection  is  checked  on  the  voting-list  used  by  the  ballot-clerk,  and  such 
list  is  returned  to  the  town  clerk  of  the  town  for  preservation  during 
the  8ucce«'(iinfj  year,  A  copy  of  the  party  entries  on  such  list  is  used  at 
subsequent  ])riniaried  for  determininj<  with  what  party  the  voter  has 
b(en  enrolled.  The  voter  may  cliange  liis  cnrolhnent  by  appearinf?  in 
p(  rson  before  the  town  clerk  and  requesting  in  writinp  to  liavc  hia  en- 
rollment cJianjfed  to  another  party;  but  such  change  does  not  take  ejBFect 
until  the  exjuiiiiion  of  ninety  days  thereafter. 

No  person  having  voted  in  the  caucus  of  one  political  party  is  en- 
titled to  vote  or  take  part  in  the  caucus  of  another  within  the  ensuing 
twelve  months^  but  no  voter  can  be  prevented  from  votinir  or  taking 
part  in  any  caucus,  if  he  takes  an  oath  before  the  preaiding  officer  that 
he  is  a  registered  voter  in  the  town  and  has  the  legal  right  to  vote 
in  the  caucus;  that  he  is  a  member  of  the  political  party  holding  the. 
same;  and  intends  to  vote  for  ita  candidates  at  the  election  next  ensu- 
ing; and  that  he  has  not  taken  part  or  voted  in  the  caucus  of  any 
political  party  for  twelve  months  last  past. 

Times  of  Holdings  All  caucuses  of  political  parties  esc^t  for 
special  elections  and  for  choice  of  delegates  to  political  conventiona 
which  nominate  candidatea  for  the  annual  state  election,  and  candidatea 
to  be  voted  for  at  such  election,  are  held  throughout  the  commonwealth 
on  a  day  designated  by  the  state  committee  of  the  party. 

Parapbemallaw—  The  ballot,  ballot-boxes,  voting-list,  seals,  and  record- 
books  and  other  apparatus  for  each  political  and  municipal  party  are 
provided  and  treated  in  accordance  with  the  provisions  of  the  general 
election  law,  except  that  the  number  of  ballots  is  determined  by  the 
town  clerk,  and  the  ballots  for  each  party  are  printed  on  paper  of  a 
different  color  from  that  on  which  those  for  any  other  party  are  printed. 

CHBcers. —  The  provisions  of  the  election  law  relating  to  election  offi- 
cers, voting^plaoea  for  elections,  election  apparatus,  and  blanks,  calling 
and  condnct  of  elections,  manner  of  voting,  counting  and  recounting  of 
votes,  corrupt  practices  and  penalties^  apply  to  the  primaries  provided 
for  by  the  new  law. 

Any  town  may  adopt  the  provisions  of  the  act  by  a  vote  at  any  annual 
meeting  upon  a  petition  of  five  per  cent  of  the  voters  registered  at  the 
time  of  the  preceding  annual  meeting,  filed  on  or  before  the  last  day  for 
filing  nomination  papers.  Acts  of  1903,  C.  454;  Acts  of  1905,  G.  386. 
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CITIZENS. 


See  "  Voters." 


CLERK. 


See  **Towfi  Cleric' 


COLLECTOR  OF  TAXtb. 


EiectloD^—  The  collector  of  taxes  is  chosen  by  ballot  aimiiAUy  at  the 
annual  meeting  of  the  town  to  serve  one  year.  A  town  may  vote  to 

choose  more  tlian  one  such  oflBcer. 

If  there  is  a  failure  at  an  election  to  choose  a  collector,  or  if  the 
person  chosen  shall  not  accept  such  office,  or  if  a  vacancy  shall  occur, 
the  town  may  at  any  legal  meeting  elect  a  person  to  the  office.  C.  11, 
SS.  334,  355 

Exemption  from  Service.^ No  person  shall  be  required  to  serve  two 
terms  successively  in  the  snmo  office;  and  no  person  shall  be  required  to 
accept  the  office  of  constable  who  has  been  a  constable  or  collector  of 
taxes  in  the  town  within  the  preceding  seven  years.    Ibid»,  S.  348. 

Vacancy,  how  Filled.—  If  the  office  of  collector  of  taxes  is  vacant,  or 
if  the  collector  is  unable  to  perform  his  duties,  the  selectmen  may  in 
writing  appoint  a  collector  pro  tempore,  who  shall  be  sworn,  frive  bond 
in  like  manner  as  the  collector  chosen  by  the  town,  and  hold  such  office 
until  another  is  chosen  by  the  town  and  qualified,  or  the  disability  is  re> 
movrd.    Ihtd.,  S.  859. 

The  town  treasurer  may  at  any  town  meeting  be  appointed  collector 
of  lax.^.    Ihul.  S.  334. 

Bond. —  The  collector  of  taxes  shall  ^rlve  bond  to  the  town  for  the 
faitliful  performance  of  his  duties,  in  a  sum  and  with  sureties  approved 

by  tlie  selectmen.    C.  25.  S.  T7. 

The  tax-list  ?hall  iint  be  committed  to  the  collector  until  tlie  honds 
of  such  coll.  (  tor  jukI  of  the  town  treasurer  have  been  given  and  approved 
as  required  by  law.    JliuL,  8.  07. 

Deputies  give  bond  in  such  sum  as  the  selectmen  may  i)re8eribe.   C.  13, 


If  the  collector  does  not,  within  ten  days  after  his  election  or  ap- 
pointment, give  bond,  the  selectmen  may  declare  the  office  vacant  and 
appoint  another  in  his  place.  C.  11,  S.  359. 

A  collector  is  liable  for  a  breach  of  bis  bond  in  not  paving  over  money 
collect  p(l  by  him.  nit  hough  tbs  s«me  is  stolm  from  bim  without  his  fsuit.— 

Hancock  v.*  Ha:zardf  12  Cmb.  112. 

A  constable  duly  chosen  and  sworn  is  qualifiod  to  act  as  collector  of  taxes 
without  any  further  oath,  if  another  person  duly  chosen  collector  does  not 
accept  the  ofTife. —  Hat/s  v.  Drake,  6  Gray,  387. 

A  town  may  vest  in  officers  lawfully  chosen  at  a  town  meeting  any  special 
authority  which  is  authorised  hy  law  necessary  for  the  szereise  of  their 
official  duties.—  Sherman     Ttnrey,  90  Mass.  472. 


S.  SO. 
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A  sale  of  land  for  noii-pftyiiient  of  taxcv  is  void  after  two  yean  fxam  the 
time  when  they  were  ftrat  eominitted  to  the  eolleetor. —  Rutwll  x,  DeMhon, 

m  yuvi,  342. 

A  penon  not  elected  nor  appointed  eolleetor  jtccording  to  law,  notwith' 
fftaztding  he  is  sworn  and  gives  bond  and  a  warrant  waa  issued  to  him  by 

thf  a-^sessors.  cannot  recover  from  thp  town  for  serrioes  rendered  as  collector 
fif  jacto. —  Phelon  v.  Oranvillc,  140  M&m.  386. 

The  sureties  on  the  bond  of  a  collector  of  taxes  are  liable  for  sums  r»> 
cfived  during  the  portion  of  his  term  before  tho  bond  \Ta<?  given.  The  author* 
ities  and  cases  fully  discussed. —  Hudson  v.  Miles,  185  Mass.  582. 

List  of  Decenacd  Collector. — If  a  collector  dies  or  is  removed  from 
<^&ce  or  if  the  term  of  office  of  a  collector  who  is  paid  by  a  fixed  salary 
expires  before  the  collection  of  the  taxes  committr  d  to  him  is  completed, 
the  assessors  shall  commit  to  his  aucoessor  the  list  of  taxes  uncollected 

with  their  warrant-   C.  13,  S.  85. 

Dfolaration"  of  n  drrpnsed  collector  to  third  persons  are  not  admissible  in 
evidence  in  a  suit  brought  by  a  person  whose  land  has  been  sold  for  taxes 
■gainst  an  assessor  for  the  taking  and  aale  of  the  land. — Laimnee  t.  Jitfii' 
hoB,  1  Met.  524. 

Abntementt  Clnlmnnt*  If  a  persoii  daixuB  the  benefit  of  an  abate- 
ment, he  shall  eadubit  to  the  collector  demanding  hie  taxes  the  certifi- 
cate of  such  abatement  autborixed  bgr  the  provisions  of  section  83  of 
chapter  12;  and  be  shall  be  liable  to  pay  all  costs  and  officers'  fees 
inconed  before  exhibiting  such  certificate.  Ihid,,  S.  17. 

Uncollectible  Taxes^  If  a  collector  is  satisfied  that  a  poll-tax  or  tax 
npoa  penonal  property,  or  any  portion  of  said  tax, 'committed  to*  him 
or  to  any  of  bis  predecessors  in  office  for  collection,  cannot  be  collected 
hf  reason  of  the  death,  absence,  poverty,  insolvency,  bankruptcy,  or 
other  inability  of  the  i)eraon  assessed  to  pay,  he  shall  notify  the  assessors 
thereof  in  writing,  under  oath,  stating  the  reason  why  snch  tax  can- 
not be  collected.  C.  12,  S.  84. 

Accomts  Bxhlbited^The  selectmen  may  require  the  collector  once 
m  two  months  to  exhibit  to  them  a  tme  aooonnt  of  all  money  received 
on  the  taxes  committed  to  him,  and  to  produce  the  treasurer's  receipts 
for  sU  money  paid  into  the  treasury  by  him.  0.  13,  S.  82. 

Aid,  when  Required. —  A  collector  who  is  resisted  or  impeded  in  the 
exercise  of  the  duties  of  his  office  may  require  any  suitable  person  to 
aid  him;  and  any  such  person  refusing  or  neglecting  to  render  such 
aid  shall  forfeit  not  more  than  ten  dollars.   Ibid.,  S.  30. 

Apportionment  Certified,  Separate  Payments. —  In  case  the  assessors 
ti  tax-payer  a  certificate  stating  what  portion  of  liis  tax  is  assessed 
as  state,  county,  and  town  tax,  respectively,  the  collector  shall  receive 
and  receipt  for  either  of  such  taxes  separately,  or  for  all  together,  as 
the  tax-payer  may  desire;  but  the  state  tax  assessed  upon  poll  and 
property  and  the  county  tax  s  o  us^ebaed  shail  each  couatituLe  an  entire 
and  mdi visible  tax.   C.  12,  S.  97. 


Digitized  by  Google 


Mass.  44  New  England  Town  Law, 


Armt  for  Noii-PayiBeBiiF->If  a  person  refuses  or  neglects  to  pay  Iub 
tax  for  fourteen  days  after  demand  and  the  collector  cannot  &id  suiB- 
dent  goods  upon  which  it  may  be  Iened»  be  may  arrest  the  person  and 
commit  him  to  jail  until  be  pays  the  tax  and  charges  of  commitment  sad 
imprisonment  or  is  discharged  according  to  law.  0. 13,  S.  86. 

The  collector  is  required  to  give  to  the  keeper  of  the  jail  a  certiBcate 
stating  that  he  has  committed  the  person  for  non-payment  of  his  tax 
for  want  of  property  whereof  to  make  distress  and  specifying  the  amount 
of  the  tax,  interest,  charges,  and  fees.  If  such  arrest  and  commitmoit 
be  made  more  than  one  year  after  the  tax  was  committed  to  the  col- 
lector, he  shall  he  liable  for  the  tax  and  the  charges  of  the  person  who 
is  discharged,  unless  be  shall  be  exonerated  therefrom  by  the  town  to 
which  the  tax  is  due.         SS.  27,  S9, 

A  non-resident  owner  of  real  estate  may  be  arrested  for  non-payment  of 

taxes  thorcon  after  due  demand  on  him  and  failure  of  the  officer  up  m  diligent 
search  to  find  any  goods  belonging  to  him  or  on  the  estate. —  Unow  t.  Cwk, 
9  Gray,  190. 

A  collector  haa  no  right  to  take  the  body  for  non-payment  of  taxes,  if 
siilTuipnt  property  is  shown  hiin  upon  which  to  levy;  although  fourteen  days 
have  elapsed  since  a  demand  of  payment. —  Lothropx,  Ide,  13  Gray,  93. 

The  statute  does  not  render  the  collector  liable  to  pay  for  the  support  of 
the  person  so  committed  while  in  jail. —  Townsend  v.  Wdlcutt^  3  Met.  152. 

A  person  arrested  for  non-payment  of  taxes  has  a  right  to  require  thai 
the  proviBions  of  the  statute  diall  liaTS  been  followed  strietly. — Uvrnt 
iroletofi,  185  Mass.  137. 

Books  mad  Accoonts^He  is  required  to  keep  in  the  book  containing 
tbe  tax-list  committed  to  him  by  the  assessors,  againat  the  name  of 
erery  person  assessed  for  a  tax,  entries  showing  the  disposition  thereof 
whether  re-assessed,  abated,  or  paid  and  the  date  of  such  dispositton. 

He  shall  also  keep  a  cash-book  with  entries  showing  all  sums  of 
money  paid  to  him  on  different  accounts*  thejtotal  amount  receiTed  and 
the  date  of  the  receipt,  and  also  showing  the  date  and  amount  of  ereiy 
pajrment  and  disbursement  made  by  him,  and  to  whmn  paid,  with  such 
other  matters  as  the  town  may  require. 

All  books  kept  by  the  collector  are  furnished  by  and  are  the  property 
of  the  town,  and  shall  be  at  all  reasonable  times  open  to  examination 
by  the  auditor  or  any  other  agent  of  the  town  duly  authorised  for  that 
purpose.  The  collector  is  required,  upon  demand  by  the  selectmen,  to 
exhibit  to  them  or  to  any  persons  whom  they  may  designate,  at  any 
time  during  ordinary  business  hours,  the  books,  accounts,  and  vouchers 
relating  to  taxes  committed  to  him  and  to  his  receipts  and  payments  on 
account  thereof;  and  the  selectmen  or  such  other  persons  desip:nnted  by 
them  shall  have  full  oi)portunity  to  examine  such  books,  arcoiints,  and 
vouchers,  and  to  make  copies  and  extracts  therefrom.    Thid.,  SS.  4-6. 

Every  collector  is  required  within  three  months  after  his  retirement 
from  the  office  to  deposit  all  his  accounts,  records,  and  papers  except 
his  warrant,  relating  to  tbe  assessment  and  collection  of  taxes,  with 
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tile  clerk  of  the  town ;  and  when  all  taxes  which  huve  been  committcMj 
to  him  have  hccTi  <  ollec-ted,  or  in  any  event  at  the  «  nd  of  thrc  ?  years 
from  the  date  of  thtnr  commitment  to  him.  he  shall  so  deposit  all  such 
at'-nim*'^,  records,  RTid  papers,  together  with  hib  warrant.    Ihid.,  S.  7. 

Constables  as  Collectors. —  Constables  duly  elected  by  any  town  may 
also  be  collectors  of  taxes,  unless  other  persons  are  especially  chosen  OP 
appointed  as  such.   C.  11,  SS.  334,  343;  C.  25,  S.  76. 

Crediu  to  Collectors.—  The  collector  shall  be  credited  with  aU  sums 
abated;  with  the  amount  of  taxes  assessed  upon  any  person  committed 
to  jail  for  non-payment  of  his  tax  within  one  year  from  the  receipt  of  the 
tax-list  by  the  collector,  and  who  has  not  paid  his  tax;  with  any  sums 
which  the  city  or  town  may  see  fit  to  abate  to  him,  due  from  persons 
r'  n.rn'tted  after  the  expiration  of  a  year;  with  all  sums  withheld  by  the 
irea^urer  of  a  city  or  town  under  section  81;  and  with  the  nniount  of 
the  taxes  and  charges  where  land  has  been  purchased  or  taken  by  the 
city  or  town  for  non-payment  of  taxes.   C.  13,  S.  S3. 

When  a  collector  is  rcinovcd  from  oflloe  he  and  his  suretjes  are  liable  on 
his  olfteial  bond  ior  such  part  of  the  Uixes  conuiiitti-d  to  liiiu  us  are  ltM*t  by 
reason  of  his  reroisaness,  although  the  uncollected  taxes  have  been  com' 
niitted  to  his  successor,  who  linn  given  bond  for  the  faithful  performanee  of 
the  duties  of  the  office. —  Colemm  v.  Bellt  9  Met.  503, 

Pavments  made  by  a  collector  in  behalf  of  the  town  and  ftllowed  to  him  in 
hi^i  aciount  cannot  bo  nirnin  allowed  him  in  an  action  on  his  offir^in!  1v)ih1, 
aor  can  payments  on  negotiable  orders  drawn  on  him  bv  the  selectmen  be 
erfdited  to  the  defendanu.  A  eo^leetor  la  not  responsible  to  the  town  for 
!) of  Collecting  taxes  under  A  warrant  illegal  on  Its  face.— CAesMre  v.  floto- 
iand,  13  Gray,  321. 

Corporate  Slnrea,  Sdsnra  and  Salc^The  seizure  of  a  share  of  stock 
or  other  interest  in  a  corporation  may  be  made  by  leaving  with  its  clerk, 
treatorer.  or  cashier,  if  there  is  such  officer,  otherwise  with  any  officer  or 
person  who  has  at  the  time  the  custody  of  its  hooka  and  papers,  an 
attested  copy  of  the  warrant,  with  a  certificate  thereon,  imder  the  hand 
of  the  collector,  atating  the  tax  which  the  stockholder  ia  liable  to  pay, 
and  that  because  of  his  refusal  or  neglect  to  pay,  the  collector  has 
seized  such  share  or  interest.  The  sale  thereof  shall  be  made  in  the 
manner  above  prescribed  for  the  sale  of  goods  by  collectors,  and  shall 
also  be  subject  to  the  provisions  of  sections  49  and  50  of  chapter  177. 
Ihid..  S.  23. 

Bank  *»hares  belonging  to  the  estritp  nf  a  dcoedpnt  were  lawfully  sci/cd 
in  the  handi*  of  the  executor  and  sold  bv  the  collector  for  taxes  rightfully 
iSii—d  upon  then. —  Smith     Bank,  4  Cusb.  10. 

I>emand  for  Tax. —  The  collector  phall,  before  sellinp  the  land  of  a 
resident,  or  distraining  the  goods  of  any  jx^rson,  or  arrestiuK  lnni  for 
his  tax,  serve  on  him  a  statement  of  the  amount  thereof  with  a  demand 
for  its  payment.  If  the  heirs  of  a  deceased  person,  copartners,  or  two 
ar  more  persons  are  jointly  assessed,  service  need  be  made  on  only  one 
of  them.  Such  demand  for  the  tax  upon  land  may  be  made  upon  the 
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person  occupying  the  same  upon  the  first  day  of  May  of  the  year  iu 
which  the  tax  is  assessed.  Tf  a  mortgagee  has  given  notice  under  the 
provisions  of  section  86,  such  demand  shall  be  served  upon  the  mort* 
gagee  instead  of  the  owner  or  occupant.  Ko  demand  need  be  made  on 
a  non-resident  owner  of  land,  nor»  except  as  herein  provided,  on  a  mort- 
gagee. He  may  before  making  such  demand  serve  a  summons  upon 
the  person  from  whom  the  tax  is  due.   Ibid,,  SS.  14, 15. 

A  deninnd  for  payment  within  fourteen  dajs  must  be  mado  npnn  a  rt -iilmt 
owner  before  his  land  can  be  sold  for  taxes.  Section  33  of  the  same  chapter, 
in  regard  to  noD^resident  owners,  does  not  require  such  a  demand.—  Downejf 
V.  Laney,  178  Maes.  465. 

Discounts  on  taxes  prepaid^  The  collector  shall  make  such  disooont 
on  tax-bills  paid  by  persona  voluntarily  as  the  town  may  aUow.  0. 12, 
S.tl. 

Distress  for  Taxes.—  If  a  person  refuses  or  nci^lects  to  pay  his  tax 
for  fourteen  days  after  demand,  the  collector  shall  without  unnecessary 
delay  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  in* 
eluding  any  share  or  interest  he  may  have  as  a  stockholder  in  a  corpora- 
tion incorporated  under  authority  of  this  commonwealth  or  under  the 
laws  of  the  United  States  and  located  or  having  a  general  office  in  this 
commonwealth;  but  excluding  the  tools  or  implements  necessaiy  for 
his  trade  or  occupation,  beasts  of  the  plough  necessary  for  the  cultiva- 
tion  of  his  improved  land,  military  arms,  utensils  for  housekoeping 
necessary  for  upholding  life,  and  bedding  and  apparel  neceasaiy  for 
himself  and  family. 

The  collector  shall  keep  the  goods  distrained,  at  the  expense  of  <he 
owner,  for  four  days  at  least,  and  shall,  within  seven  days  after  the 
seiaure,  sell  the  same  by  public  auction  for  payment  of  the  tax  and 
charges  of  keeping  and  8ale»  first  posting  notice  of  the  sale  in  some 
public  place  in  the  city  or  town  at  least  forty-eight  hours  prior  thereto. 

The  col!(N'tor  may  once  adjourn  such  sale  for  not  more  than  three  days, 
and  he  shall  forthwith  post  a  notice  of  such  adjournment  at  the  place 
of  sale.   C.  13,  SS.  20-22. 

A  demand  at  the  last  n^mal  place  of  abode  of  a  non-resid  nt  is  sufficient 
tn  justify  a  subsequent  seizure  and  sale  of  bia  goods  for  non-payment  of 
taxes. —  king  v.  Whitcomb,  1  Met.  328. 

A  distress  for  non-payment  of  a  tax  cannot  be  made  aft<  r  flio  death  of  the 
person  nn  whom  tlip  tax  is  aHWfHed. —  TVt'fson  v.  f^hrnrrr,  \)       t  r)04. 

A  warrant  dooa  not  authorize  a  collector  to  colkct  u  tux  by  di^itresa  unlesa 
accompanied  by  n  tax-list. —  Banwrd  V.  Gftii?e«,  13  Mot.  85.* 

A  fcrivi  of  iinliir  of  sale  of  jtersonal  property  held  suflicient  in  an  action 
against  the  collector  for  conversion  of  the  property. —  Ratcson  v.  HpenccTf 
113  MaBR.  40. 

A  collector  of  taxes  is  linMo  in  tort,  if  he  knowingly  s<lls  more  of  the 
property  distrained  by  him  than  is  n^essary  to  satisfy  the  tax  and  charges. — 
Cone  v.*  Forest,  126  Mass.  9f. 

Erroneous  Name  in  Tax-Bill. —  If,  in  the  assessors*  lists  or  in  their 
warrant  and  list  committed  to  the  collector,  there  is  an  error  in  the 
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name  of  a  person  taxed,  the  tax  assessed  to  him  may  be  collected  of  the 
person  intended  to  be  assessed,  if  he  is  taxable  and  can  be  identified  by 
the  assessors.   C.  13,  S.  18. 

The  rule  applies  to  the  case  of  a  person  whose  surname  only  is  inserted 
an  tlM  lists. —  Tyler  v,  Hoitdwick,  6  Met.  470. 

Other  casr?  of  misnomer:  Tru»te§»  v.  HotloiH  12  Cush.  66j  We^thamptm 
T.  Searle,  127  Mass.  502. 

In  a  ease  In  which  a  tenant  of  land  claimed  that  it  should  be  assessed  to 
him,  it  was  held  that  the  rule  as  to  misnomer  did  not  apply,  and  the  pur- 
chasi  r  at  the  tax  sale  took  no  title. —  Sargent  v.  Bean,  7  Gray,  125. 

A  «o1  lector  cannot  maintain  an  action  against  the  admilliatrator  of  the 
«.tate  of  one  deceased  for  a  tax  on  personal  property  assessed  to  the  estate 
of  the  deceased  after  the  date  of  the  adminiatrator's  appointment. —  Wood 
V.  Torren.  91  Mans.  321. 

Fire  District,  Powers  In. —  The  collector  has  the  same  powers  and 
performs  the  same  duties  with  rcfcrenee  to  the  money  voted  by  a  lire 
district  as  he  has  and  exercises  in  regard  to  town  taxes.   C.  32,  S.  63. 

Mortcafeet  Collection  from.—  If  the  holder  of  a  mortgage  takes  poe- 
Kssion  of  land  thereunder,  all  taxes  due  and  constituting  a  lien  thereon, 
and  the  expenses  of  any  taking  or  sale  which  has  been  commenced  or 
has  taken  place,  may  be  recovered  of  him  in  an  action  of  contract  by 
the  collector,  or  by  the  purchaser,  as  the  case  may  be.   C.  13,  S.  63. 

Statute  coTi'^tnied. —  Swan  v.  Fmprrton,  129  Mass.  291;  Bank  v.  Boaton,  131 
Uass.  278;  W  al^h  t.  WiUon,  130  Mass.  126. 
An  action  cannot  be  maintained  1^  a  collector  of  taxes  against  a  mortgagee 

of  land  who  hai*  entered  t^liert'on  and  foreclosed  his  mortgage  after  the  lien 
created  by  tht>  statute  has  expired. —  Sharmn  T.  Bank,  137  Mass.  444. 

Mertgeged  Estatea.F— Mortgagors  and  mortgagees  are  deemed  joint 
owners  of  real  estate  for  pnrposeB  of  taxation  until  possession  of  the 
mortgaged  estate  is  taken  by  the  first  mortgagee,  and  the  collector  of 

taxes  upon  application  shall  give  to  any  mortgagor  or  mortpragce  a  tax- 
bill  showing  the  whole  tax  on  the  estate  and  the  amount  ineluded  in  the 
valuation  thereof  as  the  interest  of  each  mortgagee  and  of  the  mort- 
gagor respectively.  C.  12,  S.  18. 

Resident  Mortgagee,  Demand  on.»If  a  mortgagee  of  land  situated 
in  the  place  of  his  residence,  before  the  first  day  of  September  of  the 
year  in  which  the  tax  is  assessed,  gives  written  notice  to  the  collector 
that  he  holds  a  mortgai^c  on  land,  with  a  description  of  the  land,  the 
demand  for  payment  shall  be  made  on  the  mortgagee  instead  of  the 
nu^rtgsgor.  O.  13,  S.  86. 

fleftice  to  Tax  Payers  The  collector  shall  forthwith,  after  receiving  a 
tax-list  and  warrant,  send  to  each  person  who  is  assessed,  resident  or 
lum-resident,  notice  of  the  amount  of  his  tax.  If  such  notice  is  sent 
by  mail,  it  shall  be  postpaid,  and  shall  be  directed  to  the  city  or  town 
in  which  the  assessed  person  resided  on  the  first  day  of  May  of  the 
year  in  which  the  tax  was  assessed,  and,  if  he  resides  in  a  city,  it  shall, 
if  possible^  be  directed  to  the  street  and  number  of  his  residence.  If 
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he  is  asseeaed  for  a  poU-tax  only,  the  soiioe  dmll  be  tent  en  or  before 
the  second  day  of  September  of  the  year  in  which  the  tax  ia  aaaeoaed. 
An  omittion  to  send  sach  notice  ahaU  not  afieet  the  ▼aHdity  of  a  tax  or 
of  the  proceedinga  for  coUeeting  it»  C*  IS^  6.  8. 

Occaiiaata  ef  Land,  Live  Stock  Liable*— If  a  person  is  taxed  for  land 
in  his  occupation,  bnt  of  which  he  ia  not  the  owner,  the  collector,  after 
demand  for  paTment,  may  levy  the  tax  by  diatreas  and  aale  of  the 
eattle^  aheep,  hones,  swine^  or  other  stock  or  prodnoe  of  such  estate^ 
belonging  to  the  owner  thereof^  which,  within  nine  months  after  auch 
assessment  has  been  committed  to  him,  may  be  found  npon  the  promlaoe, 
in  the  same  manner  as  if  such  stock  or  produce  were  the  property  of 
the  person  so  taxed;  but  auch  demand  for  payment  need  not  be  made 
if  the  person  on  whom  the  tax  is  assessed  resided  within  the  precinct 
of  the  collector  at  the  time  of  the  asaeaament,  and  subsequently  removes 
therefrom  and  remains  absent  three  months.  IJnd,,  S.  24. 

Part  PayoMaL^The  owner  of  the  estate,  or  person  assessed  or  a  per* 
son  in  behalf  of  said  owner  or  person,  may  tender  to  the  collector  not 

less  than  twenty-five  per  cent  of  the  tax,  except  a  poIl>tai^  which 
shall  be  received,  receipted  for,  and  applied  toward  the  payment  of  the 
tax.  Such  part  payment,  however,  shall  not  affect  a  right  of  tender, 
lien,  or  other  provision  of  law  for  the  recovery  of  the  amount  of  auch 
tax  or  interest  or  coats  thereon  remaining  due.  IhitL,  S.  19. 

Payment  by  Peraoa  net  Owner.F^If  a  person  odier  than  the  owner  of 
the  f ee>  rightfully  pays  the  taxea  assessed  upon  land  to  the  collector  or 
treasurer,  before  a  taking  or  sale,  the  treasurer  or  collector  shall  ^vo 
him  a  certificate  of  such  payment  stating  the  name  of  the  person  to 
whom  the  land  is  taxed,  of  the  person  paying  the  taXt  and  a  substantially 
accurate  description  of  the  land.  Ibid,,  S.  65. 

Proceedings,  wlicre  Tax  Title  ia  iavalid^  If  a  collector  has  reason- 
able cause  to  believe  that  the  title  to  land  sold  for  non-payment  of  taxea 
or  of  assessments,  is  invalid  by  reason  of  an  error,  omission,  or  in- 
formality in  the  assessment  or  sale,  he  may,  within  two  years  after  the 
date  of  the  deed  of  auch  land,  give  notice  to  the  rscord  owner  thereof, 
requiring  him  to  release  any  interest  which  he  may  have  in  such  land 
under  said  deed,  and  to  receive  from  the  town  the  amount  paid  therefor 
with  interest  at  ten  per  cent,  or  to  file  with  tlic  collector  a  statement 
that  he  refuses  to  release  such  interest.   Ibid.,  S,  70, 

If  within  thirty  days  after  such  notice,  such  owner  does  not  comply 
therewith,  the  collector  shall  cause  a  copy  thereof  with  an  affidavit  of 
the  service  of  such  notice  and  of  tlie  facts  in  the  case,  to  be  recorded  in 
the  re^nHtry  of  deeds;  he  shall  also  give  notice  of  such  proceedinprs  to 
the  treasurer  of  the  town,  who  shall  upon  reasonable  demand  pay  over 
out  of  any  funds  in  liis  hands  the  amount  due  in  respect  of  said  deed 
to  the  persons  entitled  thereto.  Ibid,,  S.  71* 
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If  the  collector  has  reasonable  cause  to  believe  that  a  tax-title  held 
by  the  town  inulor  a  sale  or  takiner  for  payment  of  a  tax  is  invalid  by 
reason  of  any  trrnv,  omission,  or  informality  in  the  assessment,  sale,  or 
taking,  he  may  disclaim  and  release  such  title  by  an  instrument  under 
his  hand  and  seal  duly  recorded  in  the  registry  of  deeds.    Ibid.,  S.  72. 

Reassessed  Taxes. —  Taxes  re-assessed  shall  be  collected  and  paid  over 

by  the  collector  for  the  time  being  in  the  same  manner  as  other  taxes 
except  that  the  name  of  the  person  to  whom  they  were  originally  as- 
sessed shall  be  stated  in  the  tax«list;  and  the  bond  of  such  collector  shall 
apply  to  such  taxes.  C.  12,  S.  87. 

Salest  Notice. —  The  collector  shall  give  notice  of  the  time  and  place 
of  sale  of  land  for  payment  of  taxes  by  publication  thereof.  Such 
notice  bo  published  shall  contain  a  substantially  accurate  description  of 
the  several  rights,  lots,  or  divisions  of  the  land  to  be  sold,  the  amount  of 
the  tax  assessed  on  each,  and  the  names  of  all  owners  known  to  the  col- 
lector. C.  13,  SS.  38,  40. 

An  advertisement  is  f  ctive  which  ofTors  to  sell  undivided  portions  of  aa 
•state,  and  no  title  passes  by  the  collector's  deed. —  Wall  v.  Wall,  124 
IfasB.  66. 

An  ailvertiscniL'nt  of  sale  for  non-payment  of  taxes  which  incorrortly  states 
the  year  for  which  the  tax  is  aaaeased  is  fatally  defective. —  Knowlton  v. 
Moore,  136  Mass.  32.  So  a  misstatement  of  the  amount  of  the  tax  in  aa  ad* 
vertisement  avoids  the  deed  to  the  purchaser.— ^lemiKier  v.  PHi9»  7 
Cush.  603. 

Sale  by  Aactlon^  If  the  taxes  are  not  paid,  the  collector  shaU,  at  the 
time  and  place  appointed  for  the  sale,  sell  by  public  auction  the  smallest 
nndiyided  part  of  the  land  which  will  satisfy  the  taxes  and  necessary 
intervening  charges,  or  the  whole,  if  no  person  offers  to  take  an  un- 
di^dM  part;  and  may  at  snch  sale  feqniie  of  the  purchaser  an  imme- 
diate deposit  of  such  sum  as  he  shall  consider  necessaiy  to  insure  good 
faith  in  the  psyment  of  the  purchase  money,  and  on  failure  of  the  pur- 
chaeer  to  make  such  deposit  forthwith,  the  sale  shall  be  void  and  another 
sale  may  be  made  as  hereinbefore  provided. 

The  collector  may  adjourn  the  sale  from  time  to  time  not  exceeding 
seven  days;  and  he  shall  fjivo  notice  of  every  adjournment  by  a  public 
declaration  thereof  at  the  time  and  place  appointed  for  the  sale.  Ihid,, 
SS.  41,  42. 

A  tpndpr  of  the  amonnt  due  for  taxes  on  land  advertised  for  sale  for  non- 
payment of  taxes  but  not  yet  sold,  need  not  include  any  fees  of  the  collector 
for  a  levy  upon  the  land,  or  for  travel  to  make  a  return,  or  for  a  commission 
on  the*  tax. —  Conrt^r^ir  \\  .fn-nir^gs,  13  Gray,  77. 

A  tax  title  is  not  good  unless  it  appears  by  the  collector's  deed  or  otherwise 
that  the  land  was  so  divided  that  no  prreater  portion  thereof  was  sold  than 
vas  niCf'<<  ivv  til  -  ttisfy  the  tax  and  intervoninj;  charpe^»,  or  that  it  could  not 
be  conveniently  divided  to  that  extent. —  Crowell  v.  Ooodicin,  3  Allen,  535. 

An  adjournment  of  sale  for  a  "  spell "  on  the  same  day  is  not  siieh  aa 
adjournment  from  time  to  time  as  the  statute  requires. —  Oakham  v.  HiM, 
112  Mass.  539. 


Digitized  by  Google 


Mass.  50 


2^Ew  England  Town  Law. 


An  undivided  interest  in  land  cannot  be  sold  for  non-payment  of  tM»9.— 
Wall  V.  Wall.  124  Mass.  65. 

The  dt  ed  ^'ivi  n  by  the  collector  must  state  the  cause  of  sale, —  AdatM  t. 
UillB,  126  Mass.  280. 

Whero  the  collector  sold  the  whole  of  the  land  and  some  nsident  owners 
present  at  the  sale  accepted  their  shares  of  the  proceeds,  it  was  held  not  such 
a  waiver  of  informalities  as  to  give  validity  to  the, sale. —  Reed  V.  Vrapo,  127 
Mass.  39. 

A  sale  is  not  invalid  if  the  collector  sells  the  whole  when  a  part  of  the 
land  might  conveniently  have  been  sold. —  Houtknoorth  v.  Edmande,  152 
Mass.  203. 

At  a  sale  advertised  at  the  same  time  in  the  same  newspaper,  by  the  same 

collector,  fnr  the  taxes  of  two  surce<=;«!ivr  years,  land  was  sold  to  one  person 
for  the  tax  of  the  earlier  year,  and  later,  for  the  tax  of  the  year  following,  to 
another  person.  Held  that  the  second  sale  was  valid  and  the  purchaser  was 
entitled  to  the  land.— A>cn  v.  Shnhan,  154  Mass.  208;  Pimey  ▼.  Piakg, 
164  Mass.  335;  I.ancy  v.  Snow,  180  Mass.  411. 

A  (Statement  of  a  ta.v  in  an  advertisoment  of  a  tax  sale  for  the  taxes 
of  two  years  held  invalid,  because  the  amount  for  each  year  was  not  stated 
but  only  the  aggregate  for  both  years. —  Laney  v.  finow,  180  Mass.  411. 

Insufficient  Bid. —  If  no  person  bids  at  such  sale  said  amount  or  more, 
or  if  the  person  to  whom  the  land  is  sold  does  not  within  ten  days 
pay  to  the  collector  the  sum  bid  by  him,  the  collector  shall  make  an 
affidavit  of  the  facts,  whicli  shall  be  recorded  in  the  registry  of  deeds 
within  thirty  days  of  the  date  at  which  the  land  wa.s  offered  for  sale, 
after  whicli  said  affidavit  shall  be  iu  the  custody  of  the  city  or  town 
treasurer,  and  the  same,  or  a  copy  thereof,  certified  by  the  register  of 
deeds,  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

The  collector  shall,  within  thirty  days  after  the  recording  of  said 
affidavit^  take  poraeaaion  of  said  land  in  behalf  of  the  city  or  town, 
which  may  make  regulations  for  the  custody,  management,  and  sale 
thereof,  and  taxes  shall  be  assessed  thereon  in  the  name  of  such  city 
or  town  until  it  shall  be  sold;  and  such  subsequent  sale  and  the  money 
received  therefrom  shall  be  held  as  provided  in  section  67.  O.  Id,  SS. 
68,69. 

Safes,  Purchase  for  Town.—  If  at  the  time  and  place  of  sale  no  per- 
son bids  for  the  land  so  offered  for  sale  an  amount  equal  to  the  tax 

and  charges,  and  if  the  sale  has  been  adjourned  one  or  more  times, 
the  collector  shall  then  and  there  make  public  declaration  of  the  fact; 
and,  if  no  bid  equal  to  the  tax  and  charpes  is  then  made,  he  shall  give 

puhlie  notice  that  he  purchases  for  the  town  by  which  the  tax  is  assessed, 
the  said  land  ni  ofTcn-d  for  sale  at  a  price  not  excecdin;?  the  amount  of 
the  tax  and  the  charges  and  expenses  of  the  levy  and  sale,  which  amount 
shall  be  allowed  to  him  iu  his  settlement  with  such  town.  Ibid,,  S.  46. 

Deed  to  Tewot^lf  the  town  becomes  the  purchaser,  the  deed  to  it« 
in  addition  to  the  statements  required  by  section  43  shall  set  forth 
the  fact  that  no  bid  was  made  at  the  sale  or  that  the  purchaser  failed 
to  pay  the  amount  bid,  as  the  case  may  be,  and  shall  confer  upon 
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such  city  or  town  the  rights  and  duties  of  an  indiTidlial  pufchaser.  IhieU, 
8.48. 

By  a  deed  from  the  collector  the  town  or  city  takes  a  fee  and  seisin  in  the 
tame  manner  a»  would  an  individual  purchanr  at  a  aale  under  the  general 
itatutes.— Cowf  Mill  v.  Qray,  131  Maaa.  6?. 

In  Owner's  Name^The  assesament,  sale^  or  taking  may  be  made  m 
the  name  of  one  or  more  of  the  record  owners  at  the  date  of  assessment^ 
and  if  so  made»  shall*  subject  to  the  provisions  of  section  41,  be  deemed 
to  be  in  the  name  of  the  owner  thereof.  Every  anch  sale  or  taking  shall 
be  of  the  whole  estate  and  not  of  the  nndivided  interest  of  any  joint 
owner  thereof.   C.  13,  S.  56. 

The  statute  upheld.—  McLoud  v.  Mackie,  175  Mass.  355. 

Snrpina  proceeds^Xhe  collector  shall  upon  demand  give  an  account 
in  writing  of  every  sale  on  distress  or  seizure  and  charges,  and  pay  to 
the  owner  any  surplus  above  the  ta;res,  interest,  and  charges  of  keeinng 

and  sale.    C.  13,  S.  25. 

If  a  eollcotfir  sflh  more  property  taken  under  a  wnrrnnt  than  U  vj-n-Hnnry 
to  »ati»ify  the  tax  and  charges,  be  in  liable  in  tort  to  the  owner  of  the 
property  for  the  ezeess. —  Cone  r.  Fwett,  126  Mass.  101. 

Void,  when. —  If  tho  purchaser  of  such  land  fails  to  pay  tho  col- 
lector within  twenty  days  after  the  sale  the  amount  bid  by  him  the 
•ale  shall  be  void,  and  the  town  shall  be  deemed  to  be  the  purchastr  of 
the  land,  under  the  provisions  of  the  preceding  section.    Ibid.,  S.  47. 

A  purchaser  failed  to  pay  to  the  collector  the  Hum  bid  for  land  at  a  tax 
Mie  within  the  time  limited  by  law.  JSTeld  that  the  collector  must  make  a 
doofi  to  the  ei^;  aad  a  deed  to  the  purehaser  ia  void. —  SqU  v.  TFeld,  140 

llass.  578. 

Coliector'a  Deed  to  Purchaser.—  The  collector  shall  execute  and  de- 
liver to  the  purchaser  a  deed  of  the  land,  which  ahall  state  the  cause  of 
sale,  the  price  for  which  the  land  was  sold,  the  name  of  the  person  on 
whom  the  demand  for  the  tax  was  made,  the  places  where  the  notices 
were  pr^sted,  the  name  of  the  newspaper  in  which  the  advertisment  of 
the  palp  wns  published,  and  the  residence  of  the  prnntcc.  and  shall  con- 
tain a  ^varranty  that  the  sale  has  in  all  particulars  been  roTiducted 
according  to  law.  The  deed  shall  convey,  subject  to  the  ri^'ht  of  re- 
demption, all  the  ripht  and  interest  which  the  owner  had  in  the  land 
when  it  was  taken  for  his  taxes,  and  the  pn mises  c'onveyecl  shall  also 
be  subject  to  ami  havf  the  benefit  of  all  easements  and  restrictions 
lawfully  exist  in  in.  upon,  hy  over  said  land  or  apfiurtenant  there^to  when 
so  taken.  Such  deed  shall  not  be  valid  unless  recorded  withiu  thirty 
days  after  the  sale.    Ihid.,  S.  ir.. 

A  sale  of  land  for  non-payment  of  taxes,  assessed  to  the  mortgagor  in 
poiwMfoD,  passes  to  the  purehater  the  equity  of  redemption  aad  the  rights  of 
the  mortpa pee.— To rAfr  v.  Boxtcr,  2  Qray,  185}  Worc09ter  V.  Boalott,  179 
Mass.  48;  Abbott  v.  Frost,  185  MaBS.  390. 

A  eoUector's  deed  is  invalid,  if  it  does  not  state  that  the  taxes  were  not 
paid  witUa  fourteen  daya  after  demand. —  Barrington  v.  IForoMler,  6  Allea» 
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576;  Dotcnep  v.  Lancy,  178  IfMt.  4tfos  Crspo,  127  Haaa.  39  j  Loiipdoii 

V.  titewari,  142  Mass.  576. 
A  eolleetor's  deed  Is  invalid  if  it  merelT  etatea  that  the  adTertisenent 

was  nmde  "  in  a  public  newspaper  pubUahM  in  snid  county,"  und  dut's  not 
name  the  newspaper. —  Lunenburg  v.  Chair  Company,  118  Mass.  540;  also 
if  it  oniita  ihe  place  of  residence  of  the  grantee. —  Knoulton  v.  Moore,  136 
Mass.  32. 

A  Hale  of  land  for  a  valid  tax  gives  vl  paramount  title  free  from  the  owneT' 
shii>  or  incumbrance  of  rights  previously  existing  which  had  been  carved  out 
of  the  property  by  an  ovnar,  or  whi^  had  been  acquired  in  it  by  prefleriptkni 
or  otherwne. —  Hunt  ▼.  Betfon,  IBS  Ifasa.  306;  Ferry  t.  Lon^y,  179  Maes.  183. 

Name  of  Place  ChaogecL— If  land  to  be  sold  ii  aitiiated  in  a  place  the 
name  of  which  shall  have  been  changed  by  law  within  three  yeafs  pre- 
ceding the  sale^  the  colleetor  shall  designate  such  place  in  his  notices 
of  the  sale  by  its  former  and  eausting  name.  0. 18,  S.  89. 

Option  s^ven  by  By-Law. —  A  city  or  town  may,  by  ordinance  or  by- 
law, respectively,  direct  whether  its  collector  shall  exercise  the  power  of 
sale  or  the  power  of  taking  to  enforce  the  lien  for  taxes;  and  in  default 
of  such  ordinance  or  by-law  the  collector  may  exercise  either  power  at 
his  discretion;  but  the  passage  of  any  such  ordinance  or  btr-law  shall 
not  render  invalid  any  proceedings  then  pending.   Ihid,,  S.  76. 

Redemption  by  Whom. —  Any  person  having^  an  interest  in  any  such 
land  may  redeem  it  as  provided  in  section  58  by  paying  to  the  collector 
of  tho  place  in  wliich  the  land  is  situated  the  amount  which  he  would 
be  required  to  pay  the  purchaser,  with  one  dollar  additional.  Ibid., 
S.  60. 

Redemption;  Disposition  of  Money. —  The  collector  shall  receive  any 
money  so  paid  and  pive  to  the  yKraon  paying  it  a  certificate  specifying 
the  amount  paid,  the  name  of  the  person  to  wl^om,  and  the  real  estate  on 
which  the  tax  was  originally  assessed,  und  the  registry  of  deeds  and  the 
book  and  pai?e  of  the  records  therein  where  the  collector's  deed  is  re- 
corded ;  and  the  recording  of  the  certificate  in  said  re^^istry  shall  ex- 
tinguish uli  right  and  title  acquired  under  the  collector's  deed.  The 
collector  shall  on  demand  pay  over  all  money  so  paid,  to  the  person  en- 
titled thereto  as  determined  by  him,  except  that  he  shall  retain  one  dollar 
to  be  accounted  for  for  the  use  of  the  city  or  town,  and  if  the  amount  so 
paid  is  less  than  the  purchaser  was  entitled  to,  the  balance  with  interest 
at  eight  per  cent  per  annum  may  after  demand  therefor  be  recovered  by 
said  purchaser  against  the  person  paying  such  amount,  in  an  action  of 
contract,  if  such  action  is  commenced  within  three  months  after  such 
payment  to  the  collector.   Ihid,,  S.  61. 

Unredeemed  Land,  Sale  of.^If  no  person  redeems  land  taken  or 
purchased  by  a  town  within  the  time  prescribed  by  law,  its  collector 
for  the  time  being,  without  any  vote  or  other  special  authority  shall, 
wi'Jun  two  years  after  the  time  for  redemption  has  expired,  sell  the 
same  by  publie  auction,  first  giving  the  notice  required  by  the  pro- 
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▼inoni  of  section  40  for  tales  for  taxes;  and  if,  from  any  cause,  suck 
isle  shall  not  be  made  within  two  Tears,  it  shall  be  made  by  the  eol- 
lector  when  he  deems  best  or  at  once  npon  the  service  npon  him  of  a 
written  demand  of  any  person  interested  therein.  The  collector  shall 
ctnte  in  his  notice  of  sale  the  smallest  amount  for  which  the  sale 
will  be  made  and  shall,  for  the  town*  MEecute  and  deliver  to  the  highest 
bidder  therefor  a  iiuitdaim  deed.  He  shall  deduct  from  the  proceeds 
of  said  sale  the  expense  thereof,  the  amount  named  in  the  collector'^ 
deed  or  instrument  of  taking  as  due  when  the  same  was  executed,  all 
intero«t,  chnrKCS,  and  suH^oqiiont  taxes  and  assessments  thereon.  Tho 
bnl^iiiee  siiall  be  depositt  d  with  the  town  treasurer  to  be  paid  to  the 
person  entitled  to  the  land,  if  demanded  within  five  years;  otherwise 
it  shall  inure  to  said  town.    Ibid.,  S.  67. 

Unimproved  Land^If  unimprored  and  unoccupied  land  does  not  ez- 
csed  four  thousand  square  feet  in  area,  or  is  laid  out  in  lots  or  parcels 
no  one  of  which  exceeds  such  area,  and  the  taxes  unpaid  for  any  one 
jesr  do  not  exceed  fifty  cents  on  such  land,  or  on  any  such  lot  or  parcel 
thereof,  the  collector  may  pivc  notice  of  the  sale  by  publication  of  an 
advertisement  statinicr  tin-  nnme  of  the  owner  of  record  of  each  lot  on 
the  first  day  of  May  of  the  year  of  assessment,  the  tax  due  thereon  and 
the  number  of  such  lot  on  a  street,  way,  or  plan,  without  further  descrip- 
tion thereof.    Ihid.,  S.  40. 

The  collector  may  convey  in  one  deed  to  the  same  purchaser  or  con- 
vey to  the  city  or  town,  any  number  of  the  lots  so  advertised  and  sold, 
and  said  deed  bhall  .slate  the  name  of  said  owner  of  record  of  each 
lot  conveyed  therein,  on  the  first  day  of  May  of  said  year,  the  amount 
of  the  taxes  and  cost  due  for  each  lot,  and  the  number  on  the  street, 
way,  or  plan  of  each  lot  respectively  and  need  contain  no  further 
description  of  the  lot,  owner,  or  amount  due. 

The  cost  of  adTcrtisement  shall  be  apportioned  equally  among  all 
the  lots  specified  in  the  advertisement;  the  cost  of  the  sale  shall  be 
apportioned  equally  among  all  the  lots  sold,  and  the  cost  of  the  deed 
shall  be  apportioned  equally  among  all  the  lots  conyeyed  thereby. 
Ibid.,  88.  50,  51 

Sewer  Assessments,  Collection. —  Demand  for  the  payment  of  sewer 
assessments  or  charges  may  be  made  in  like  manner  as  demands  for  the 
payment  of  taxes,  and  sales  for  the  non-paynient  of  such  assessments 
or  chaigee  and  all  proceedings  connected  therewith  shall  be  made 
upon  the  same  notices  thereof  and  shall  be  otherwise  conducted  in  the 
•tme  manner  as  sales  for  non-payment  of  taxes;  and  all  proceedings 
snbsequent  to  such  sales,  relative  to  redemption,  the  purchase  and 
holding  of  the  land  by  the  town,  the  interest  to  be  paid  in  case  of 
redemption,  and  otherwise,  shall  be  the  same  as  when  land  is  sold  for 
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taxes.  Said  assessments  and  diarges  may  also  lie  eoUeeted  by  an  action 
of  contract  in  the  name  of  the  town.  O.  49»  S.  28. 

Prior  to  the  cnaetment  of  this  statttte  an  ^ction  by  a  city  or  town  on  con- 
tract to  rccovf-r  n-^seflsments  and  chnrges  for  drains  aim  aewert  would  not  lie.>« 

Roxhury  V.  yickerson,  114  Mass.  545. 

Suit,  Collection  by. —  If  a  tax  remains  unpaid  for  three  months  after 
it  has  been  commit trd  to  the  collector,  he  may  maintain  an  action 
in  his  own  name  ut^amst  the  i)erson  assessed  therefor  in  the  same  man- 
ner as  for  his  own  debt.    C.  13,  S.  32. 

The  statute  of  limitations  does  not  b^in  to  run  until  thre«  months  have 
expired  after  the  tax  has  been  ccHnmitted  to  the  collector,  as  the  collector  ha* 
no  ri^'ht  of  action  except  that  glYcn  him  by  the  statute.— HarrtM^tOM  v, 

Qiiddcn,  179  Mass.  486. 

Taking  Land. —  If  a  tax  on  land  is  not  paid  within  fourteen  days 
after  demand  therefor  and  remaiTm  unpaid  nt  tho  <\n\o  of  taking  the 
collector  may  take  such  land  for  the  town,  \\r<i  i_:iviiit:  three  weeks' 
notice  of  his  intention  to  exercise  such  power  of  takinp;  which  notice 
may  bo  served  in  the  manner  required  by  law  for  the  service  of 
BubiKeims  upon  witnesses  in  civil  cases  or  may  be  published,  and  !slmll 
conform  to  the  requirements  of  section  38.  He  may  also  post  a  similar 
notice  under  the  provisions  of  section  40. 

The  instrument  of  takin^jc  shall  be  under  the  iiand  and  seal  of  the 
collector  and  shall  contain  a  statement  of  the  cause  of  taking,  a  sub- 
stantially accurate  description  of  each  parcel  of  land  taken,  the  name 
of  the  iwrson  to  whom  the  same  was  assessed,  the  amount  of  the  tax 
thereon,  and  the  incidental  expenses  and  costs  to  the  date  of  taking,  and 
shall  be  recorded  in  the  registry  of  deeds;  and  the  title  to  the  land 
so  taken  shall  tliereupon  vest  in  the  town  subject  to  tbe  right  of  le* 
demption.   lUd,,  SS.  63,  64. 

Trustee  of  Accumulating  Fund. —  If  personal  property  in  the  posses- 
sion of  a  corporation  or  an  individual  as  an  accumulating  fund  for  the 
future  benefit  of  heirs  or  other  persons  has  been  duly  assessed  to  them 
in  accordance  with  clause  6  of  section  23  of  chapter  12,  and  they 
neglect,  for  one  year  after  the  tax  has  been  committed  to  the  collector,, 
to  pay  the  same*  the  collector  may  maintain  an  action  in  his  own  name 
against  the  trustee  therefor  as  for  his  own  debt;  and  the  amount  paid 
by  said  trustee  may  be  allowed  in  his  account.  Ihid.,  S.  84. 

Prior  to  the  enactment  of  this  statute  a  bill  in  equity  could  not  be  maic- 

tained  ii;raiiist  trustees  for  a  tax  is  !  nn  l  r  rirn.  Stat.,  c,  11.  §  12,  cl.  6, 
to  tlie  heirn,  although  they  were  not  personally  liable. —  Freelotcn  v.  Fi9h^ 

124  Mass.  35.->. 

\V  arrant.  Form. —  Tht;  warrant  shall  specify  the  duties  of  the  col- 
lector as  prescribed  by  law  in  the  collec-tion  of  taxes,  the  times  when, 
and  the  person  to  whom  he  nhall  pay  them,  shall  be  substantially  in 
the  foruk  heretofore  used  and  need  not  be  under  seal.    C.  12,  S.  69. 

Tl)c  oniisi^ioTi  in  the  warr.int  to  the  collector  to  direct  him  to  sell  distranied 

Soods  within  seven  davs  did  not  alfect  its  validity. —  King  v.  Wkita>mbt  I 
let.  331. 
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An  errcwaeoua  direction  in  the  warrant,  if  not  followed,  dOM  not  render 
it  invalid. —  Bamard  v.  (7ra«ee*  13  Met.  85. 

An  officpT  v.lio  «frvf"i  a  warrant  directing  him  to  follt^ct  from  a  person  a 
certain  feuni  named  due  as  his  portion  of  a  certain  tax.  "  whereof  said  per- 
•00  has  neglected  to  make  payment  and  thereof  ie  delinquent,"  is  not  liable 
ill  ^ama^es  to  thf*  delinquent  tax  payer  nn  the  ground  that  it  did  not  nppear 
cn  the  face  of  the  warrant  that  it  was  issued  in  the  lawful  exercise  of  a 
conferred  bv  law. —  Sherman  v.  Torrep,  99  Maaa.  472. 

It  is  not  necessary  that  a  warrant  committed  to  a  coll*  i  r  of  taxes  should 
in  terran  spwiftcally  direct  the  sale  of  real  estate. —  Wenthampton  v.  Searle, 
127  Mas8.  502. 

Where  there  was  no  informality  in  the  proceedings  under  it,  it  was  k*'ld 
t^n*  a  warrant  Mii  ply  directing  the  rolloctor  tn  collect  it  *' according  to  law" 
wa«  Talid. —  LtomiMter  v.  Conant,  139  Mass.  384. 

New  Warrant.—  If  a  warrant  issued  for  the  collection  of  taxes  is 
lost  or  destroyed,  the  assessors  may  issue  a  new  warrant  therefor,  which 
shall  have  the  same  force  and  effect  as  the  ori^nal  warrant  Ibid,, 
8.70. 

Warrant  off.  Return^  Every  collector  of  taxes,  oonstahle,  sheriff,  or 
deputy-sheriff,  reeeiving  a  tax-list  and  warrant  from  the  assessors,  shall 
make  a  written  return  thereof  with  his  tax-list  and  of  his  doings  thereon 
at  such  times  as  the  assessors  shall  in  writing  require.   C.  13,  S.  2. 

Ruaa  ThrmishoHt  States  If  a  tax  assessed  upon  a  person  remains 
unpaid  for  fourteen  days  after  demand  therefor,  the  collector  may 
iasue  his  warrant  to  the  sheriffs  of  the  several  counties,  or  their  deputies, 
or  to  any  constahle  or  deputy-collector  of  taxes  of  the  city  or  town 
lor  which  he  is  the  collector,  directing  them  and  each  of  them  to 
distrain  the  property  or  take  the  hody  of  the  person  assessed  and 
to  proceed  as  required  of  collectors  in  like  cases.  The  warrant  shall 
jvn  throughout  the  commonwealth,  and  any  officer  to  whom  it  ia 
directed  may  serve  it  and  apprehend  the  person  in  any  county.  Jbid,t 

The  warrant  of  distress  need  not  recite  the  facta  which  authorize  the  col* 
teetor  to  issue  aU — CJheetwr  v.  lierritt,  6  Allen,  663. 

CONSTABLES. 

Eketloo  or  Appoiatment^  In  Massachusetts,  constahles  are  chosen 
hr  ballot  at  the  annual  town  meeting,  to  serve  for  one  year;  hut  the 
sdeetmsn  are  authorised  to  appoint  as  many  constahles  in  addition  to 
those  elsdted  by  the  town  as,  in  their  opinion,  may  be  necessaiy. 
C.  11,  8.  884;  C.  25,  8.  87. 

ExemptioM^  No  person  shall  he  required  to  accept  the  office  of 
eenstable  who  holds  a  commission  as  an  officer  of  the  TTnited  States 
er  of  the  commonwealth,  who  is  a  member  of  the  council,  of  the  gen- 
eial  court,  a  minister  of  the  gospel,  an  engine  man,  a  member  of  the 
firs  department,  or  who  has  been  a  constable  or  collector  of  taxes  in 
^  town  within  the  preceding  seven  years.  C.  11,  8.  848, 
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Acceptonce  or  Rtfmal  off  Electioa.^  A  person  chosen  constabU  at  • 
town  meetinir  ibaU,  if  present,  forthwith  declare  his  acceptance  or 
refusal  of  his  office.  If  he  does  not  accept  the  office^  the  town  shelly 
if  official  ballots  are  not  nsed,  elect  another  person  to  the  office,  and 
continue  so  to  eleet  until  some  person  accepts  the  office  and  is  sworn. 
Itfid.,  S.  857. 

Oath  of  Oflkew— Before  entering  upon  the  duties  of  his  office^  he  is 
sworn  to  the  faithful  performance  thereof.  IHtL,  S.  847. 

Collector  oi  Taxes. —  The  constable  shall  also  be  collector  of  taxes, 
unless  another  person  is  sjpecially  chosen  or  appointed  as  such.  Ibid., 
S.  834. 

Vacancy,  how  l  illed.— If  there  is  a  failure  to  rlpct  or  a  vacancy 
occurs  in  the  oflSce  of  constable,  the  selectmen  shall  appoint  in  writing; 
a  person  to  lill  such  vacancy.    I  hid.,  S.  3G1. 

Penalty  for  Failure  to  Accept  Office. —  Whoever  having  been  chosen 

to  the  office  of  constable,  nble  to  perform  the  duties  of  the  office  and 
not  exempt  by  law  from  holding  the  offir-r,  refuses  to  take  the  oath 
of  office  and  to  serve  as  constable  shall  forfeit  twenty  dollars.  If  he  is 
present  in  town  meeting  and  Hoflares  his  refusal  or  ne^dects  for  seven 
days  after  Ixnng  duly  suiiimoncd,  to  take  auch  oath  or  to  pay  Buch 
forfeiture,  he  shall  be  prosecuted  therefor  by  the  treasurer.   C.  25,  S.  97. 

Bond;  Powera.^A  constable  who  has  given  a  bond  to  the  town  in  the 
sum  of  not  less  than  one  thousand  dollars,  which  has  been  duly  ap- 
proved and  filed  as  required  by  law  may  within  his  town  serve  any 

writ  or  other  process  in  a  personal  action  in  which  the  damages  clnimcd 
do  not  exceed  two  hundred  dollars,  in  replevin  in  which  the  subject- 
nietter  is  not  nbrjve  that  sum  and  any  writ  or  other  process  under 
the  provisions  of  chapter  181  for  the  recovery  of  the  possession  of  land. 
Ibid.,  S.  8R. 

Any  constable  who  has  given  such  bond  in  a  sum  not  less  than  three 
thousand  dollars  may  within  his  town  serve  any  su^h  writ  or  process 
in  which  the  damages  laid  do  not  exceed  three  hundred  dollars  and 
any  process  in  replevin  in  which  the  subject-matter  does  not  exc^d 
that  sum  in  value,    Ihirl.,  S.  89. 

Any  person  injured  by  a  breach  of  the  condition  of  such  bond  may  at 
his  own  expense  sue  thereon  in  the  name  of  the  town.    Ihid.,  S.  90. 

In  a  suit  upon  a  reeo^niz-auco  taken  under  Stat.  1867,  c.  141,  §  10,  the 
*  plaintiff  cannot  inquire  into  the  regularity  of  the  bond  of  a  constable  da 
facto,  by  whom  the  notioo  to  him  of  the  debtor''^  npplintion  to  take  the  |>oor 
debtor's  oath  was  served. —  Elliott  v.  U  i7/is,  1  Allen,  461. 

A  constable  haa  no  authority  by  Rer.  Stat.,  c.  1.5,  to  aerve  a  writ  of  re* 

filcvin  except  in  a  case  where  the  slierifT  or  his  deputy  is  a  party  to  a  suit 
n  which  the  value  of  the  property  to  be  replevied  doies  not  exceed  the  atim 
of  seventy  dollars. —  Conner  v.  Palmer,  1.3  Met.  302. 

The  provisions  of  Stat.  1837.  c.  04,  $  2.  that  no  constable  shall  be  com- 
petent to  serve  civil  procese,  until  be  shall  have  given  bond  to  the  eitjr  or 
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town  for  the  ftithful  perfonmiiiM  of  bis  duties,  appli«i  to  eonstftbl«t  In  office 

at  tho  time  of  its  passage. —  ^Vhiiney  v.  lilanchard,  2  Gray,  208. 

A  constable's  bond  in  Bo«tnn  is  properly  made  to  the  treasurer  of  the  city. 
Attachment  of  goods  belonging  to  another  than  the  defendant  is  a  breach  of 
the  bond. —  Tmey  v.  Ooodtcin,  6  Alton,  400. 

The  «»ervicc  of  n  writ  duly  commenced  by  a  constable  may  be  com])Ieto<l  by 
liim  after  the  expiration  of  his  term  of  ot^ce. —  O'Brien  v,  Annia  el  al.,  120 
Mass.  143. 

The  refuaal  of  a  constable  to  restore  attached  property  to  the  owner,  upon 
the  termination  of  the  action  in  the  lutter'a  lavor,  is  a  breach  of  the  con* 
ditton  of  hit  official  bond;  a  judgment  against  him  lor  tbe  converHion  of  the 
t mppfty  is  rnnrhi-^ive  upon  him  Eod  hi*  suTCiieB  Itt  Bjx  aotiou  on  the  bond.— 
hennte  v.  Hmiiht  129  Masa.  143. 

Kotieee  in  dvil  snite  mey  often  be  eerred  1^  intereeted  partiee;  but  in  the 
case  befnre  u.s  the  constable  who  .served  the  notice  was  not  an  interested 

Krson,  and  his  service  is  not  vitiated  because  he  was  one  of  the  board  of 
eith. —  Ccmm&nwmUh  r.  Atdm,  143  Mniis.  114. 

A  conptahle  cannot  make  a  lovv  of  an  oxi  ciition  by  .sale  of  land  where  he  has 
no  jurisdiction  in  the  towns  where  the  statute  requires  notifications  to  be 
posted  up. —  Lcicia  v.  Norton,  159  Mass.  432. 

A  bond  given  by  a  constable  in  n  eity  other  than  Boston  to  the  treasurer 

thereof  is.  if  it  was  voluntarily  ^xeeutcd  and  contains  nothing  in  the  con- 
dition contrary  to  law,  a  valid  bonil  at  common  law. —  Farr  v.  Rouillard,  172 
3IasB.  303. 

?5eftion  114,  Rev.  Stat.,  c.  27,  authorizes  a  constable  to  serve  process 
vrithin  his  own  town  in  any  proper  case  where  the  subject-matter  involved 
does  not  «cce<»d  three  hundred  dollars  in  value,  and  he  can  lawfully  act  where 
the  amount  of  the  original  judgment  which  was  for  more  than  three  hundred 
dollars  but  has  been  reduceid  by  payment  to  less  than  that  before  execution 
issued*  and  the  executkm  «n«  for  !«•■  than  three  hundred  dollars. — Ailfon- 
tnfwwott  Co,     Bubbard,  174  Mass.  807. 

Datics^  Conttables  may  also  serve  warrants  and  processes  in  crim- 
inal cases»  although  tlieir  town,  parish,  religious  society,  or  district  is  a 
party  interested.  They  diaU  haTe  the  powers  of  sheriff  to  require 
aid  in  the  execution  of  their  duties.  They  shall  take  due  notice  of  and 
prosecute  all  yiolations  of  the  laws  respecting  the  obsenrance  of  the 
Lord's  day,  profane  swearing,  and  gaming.  They  shall  serve  all  war- 
rants and  other  i^ocesses  directed  to  them  by  the  selectmen  of  their 
town  for  notifying  town  meetings  or  for  other  purposes.   C.  25,  S.  91. 

Jnris^Iiction.— >  A  constable  in  the  execution  of  a  warrant  or  writ 
directed  to  liini*  may  convey  prisoners  and  property  in  his  custody 
under  such  process  beyond  the  limits  of  the  town,  either  to  the  justice 
who  issued  it  or  to  the  jail  or  house  of  correction  of  his  county. 
Ihid.,  S.  92. 

If  a  wamint  is  i«fsTif>d  against  a  person  for  an  alleged  crime  com- 
mitted within  any  town,  any  constable  thereof  to  whom  the  warrant 
is  directed  may  aj^reheud  him  in  any  place  in  the  cominouwealth. 
Ibid..  8.  93. 

Arrest  Without  Warrtint. —  They  are  authorized  to  flrre«?t  without  a 
warrant  any  portion  whom  t^ioy  find  in  the  act  of  illegally  selling,  trans- 
porting, distnbutini?,  or  delivering  intoxienting  liquor,  and  to  seize  the 
liquor,  vessels,  and  imjilements  of  ?a]o  in  the  possession  of  such  person, 
and  detain  them  until  wurrunts  can  be  procured  against  Buch  person. 
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and  for  tho  seizure  of  said  liquor,  vessels,  and  implements.  They 
are  required  to  enforce  or  cause  to  be  enforced  the  penalties  provided 
by  law  against  every  person  who  is  guilty  of  violating  any  law  relative 
to  the  sale  of  such  liquor,  if  they  can  obtain  reasonable  proof  of  such 
violation.   0.  100,  S.  86. 

Courts,  Service  in. —  The  justice  of  each  police  and  district  court, 
lexcepi  tlie  East  Boston  district  court,  mny  desi^'uaie  a  constable  to 
attend  the  sessions  thereof  to  preserve  order  uud  to  serve  such  war- 
rants, mittimuses,  precepts,  orders,  and  processes  as  may  he  committed 
to  h\m  by  said  court.   0.  160,  S.  62. 

Dogs. —  Under  a  warrant  from  the  selectnion  of  a  town  a  constable  is 
reciuired  to  kill  or  cause  to  be  killed  all  doL^s  not  licensed  and  collared 
according  to  law,  and  to  return  such  wairant  on  or  before  the  first 
day  of  October  following  to  the  cimirman  of  the  selectmen  issuing 
the  same,  and  state  in  his  return  the  number  of  dogs  killed,  the  names 
of  the  owners  or  keepers  thereof,  and  whether  all  unlicensed  dogs  in  his 
town  have  been  killed,  and  Hie  names  of  persons  against  whom  com- 
plaints have  been  made,  and  whether  complaints  had  been  entered 
against  all  persons  who  have  failed  to  comply  with  the  law.  0.  102, 
8S.  143,  IH  158. 

Elections,  Sendee  at.— The  board  or  officer  in  charge  of  the  police 
force  of  each  town  shall  detail  a  sufficient  number  of  police  officers  or 
-constables  for  each  polling-place  at  every  election  therein  to  preserve  or^ 
der  and  to  protect  the  election  officers  and  supervisors  from  any  inter- 
ference with  their  duties  and  to  aid  in  enforcing  the  provisions  of  this 
chapter.  0.  11,  S.  321. 

Such  officers  shall  arrest  without  a  warrant  any  person  detected  in 
the  act  of  violating  the  caucus  or  election  laws.  They  shall  prosecute 
any  offender  against  such  laws  when  any  offense  is  reported  to  them 
by  any  election  officer.  Ihid,,  SS.  421,  224. 

Fishery  Laws^  In  common  with  the  selectmen  and  the  police  offi- 
cers of  towns  constables  are  required  to  enforce  the  provisions  of  the 
law  relating  to  smelts,  trout,  salmon,  lobsters,  tautogSy  and  other  fish. 
lUtL,  SS.  63,  71,  72,  77,  86,  87,  186. 

Intoxicating  Liquors;  Seardi  Warrants.^  Constables  are  required  to 
execute  eearch  warrants  issued  by  any  competent  authority,  coaunand- 
ing  them  to  search  premise  in  which  it  is  alleged  that  intoxicating 
liquors  are  deposited,  and  to  seise  such  liquor,  the  vessels  in  whicb 
it  is  contained,  and  all  implements  of  sale  and  furniture  used^  or 
kept  and  provided  to  be  used  in  the  illegal  keeping  or  aale  of  such 
liquor.  C.  100,  S.  72. 

Jurors;  Venires^  Yenixes  for  jurors  received  by  a  co&staUe  from 
the  sheriff  of  the  county  are  served  by  him  forthwiih  upon  the  seleet* 
men  and  town-derk  of  bis  town.  0. 176,  SS.  10, 11. 
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A  constable  to  whom  a  venire  has  been  committed  shall,  four  daya 
at  least  before  the  time  when  the  jurors  are  required  to  attend,  summon 
eseh  person  who  is  drawn  by  reading  to  him  the  venire  or  by  leaving 
at  his  place  of  abode  a  written  notice  of  his  having  been  drawn  and  of 
the  time  and  place  of  the  sitting  of  the  court  at  which  he  is  re- 
qpiied  to  attend,  and  shall  make  a  return  of  the  venire  with  his  doings 
thereon  to  the  clerk  of  the  court  before  the  sitting  of  the  court  by  which 
It  was  issued.  lUd.,  S.  24. 

Keeper,  Power  lo  Appoint.—  A  constable  holding  personal  property 
attached  by  him  may  appoint  a  keeper,  and  in  8u<^  case,  shall  upon 
ths  written  request  of  the  defendant  remove  such  property  or  the  keeper 
without  unreasonable  delay.  0.  107,  8.  48. 

Power«  In  Another  County. —  A  constable  when  engaged  in  the  exe- 
cutiun  of  a  warrant  for  the  comnutiiiciit  of  a  person  to  a  penal  institu- 
tion which  is  not  in  his  own  county,  shall  have  the  same  poweis  in 
suy  county  through  which  he  may  pais  as  he  would  have  in  his  own 
coenty  in  the  performance  of  a  sindlar  duty.   0.  220,  S.  82. 

Service  of  Process. —  It  is  their  duty  to  serve  all  lawful  processes 
issued  by  a  court,  judge,  judicial  officer,  or  county  commissioners  which 
are  legally  directed  to  them.    C.  16(5,  S.  C;  C.  20,  S.  2.3. 

Search  Warrants,  Execute. —  A  constable  to  whom  a  search  warrant 
13  directed,  if  he  finds  property  or  articles  therein  described,  nliall 
seize  and  safely  keep  them  under  the  direction  of  the  court  or  trial 
justice,  so  long  as  is  necessary  for  the  purpose  of  being  produced  or 
used  as  evidence  on  any  trial.    C.  217,  S.  3. 

TaxM,  Warrants  for. —  Every  constable  receiving  a  tax-list  and  war- 
rant from  the  assessors  shall  collect  the  taxes  therein  set  forth,  and 
pay  over  the  same  to  the  town  treasurer  according  to  the  warrant, 
and  shall  make  written  return  tliereof  with  his  tax-list  and  of  his 
doinps  thereon  at  such  times  as  the  assessora  shall  in  writinp  require, 
lu  towns  iie  shall  on  or  before  the  fifth  day  of  each  month,  pay  over  to 
the  towTi  treasurer  all  money  received  by  him  during  the  preceding 
month  on  account  of  taxes.    C.  13,  8.  2. 

The  constable  niay  execute  a  warrant  issued  by  a  collector  of  taxes, 
or  town  treasurer  acting:  as  collector,  directing  him  to  distrain  the 
property  or  take  the  bod>'  of  a  person  assessed  who  has  not  paid  his 
taxes.  The  warrant  shall  nm  throughout  the  commonwealth  and  any 
oiBcer  to  whom  it  is  directed  may  serve  it  and  apprehend  the  person  in 
soy  county.  Und,,  S.  81. 

Warrants*  Served  where^  Warrants  and  other  criminal  processes 
msy  he  diieeted  to  and  served  by  a  constable  of  any  town  in  the  county 
in  which  the  court  by  which  tiiey  are  issued  has  jurisdiction.  Said 
courts,  justices,  special  justices,  and  clerks  msy  issue  stmunonses  or 
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other  processes  for  witnesses  in  criminal  cases,  to  run  throughout  the 
conmio  11  wealth,  and  to  be  served  by  a  constable  in  his  own  tovvu  ur  m 
any  other  county,  city,  or  town  in  which  any  witness  may  be  found. 
C.  100,  S.  38. 

Penalties  for  Neglect  of  Duty.—  Severe  penalties  are  denounced 
against  officers,  including  constables,  for  wilful  delay  in  the  service  of 
a  warrant  or  other  process  committed  to  thtui;  for  refusal  to  arrest 
or  suffering  the  escape  of  a  person  against  whom  they  have  a  lawful 
process;  and  for  a  refusal  to  arrest  upon  the  order  of  a  justice  of  the 
peace  or  other  competent  authority.   C.  210,  Sb.  2d,  ciu,  32. 

PENCE- VI  EWERS. 

Two  or  more  fence-viewers  are  chosen  annually  at  the  annual  town 
meeting.    C.  11,  S.  334. 

Duties. —  It  is  the  duty  of  fence-Tiewers  upon  request  of  either  party 
complaining  of  an  adjoining  owner,  after  notice,  to  view  the  fence 
and  if  they  determine  that  it  is  insufficient  and  tliat  a  partition  fence 
is  required  between  the  lands  of  the  respective  occupants,  they  shall 
BO  state  in  writing  to  the  delinquent  occupant  and  direct  him  to  re- 
pair or  huild  the  same  within  a  reasonable  time»  not  exceeding  fifteen 
days.   C.  33,  S.  3. 

Upon  rpqiK'st  of  either  party  in  a  controversy  between  adjoining 
owners  in  regard  to  the  repairs  of  a  partition  fence,  two  or  more  fence- 
viewers  may,  after  due  notice  to  each  party  and  a  hearing,  assign  in 
writing  to  each  party  his  shore  tin  rcof,  arA  direct  the  time  within 
which  he  shall  erect  or  repair  his  share  of  tiie  f<  nce.    Ibid,,  S.  5. 

If  land  belonging  to  two  persons  in  severalty  has  been  occupied  in 
common  without  a  partition  fence  between  them  and  one  of  the  occu- 
pants desires  to  occupy  his  part,  and  the  other  occupant  refuses  or 
neglects  to  divide  the  line  where  the  fence  ought  to  be  built  or  to 
build  a  sufficient  fence  on  his  part  of  the  line  when  divided,  the 
party  desiring  it  may  have  the  same  divided  and  assigned  by  two 
or  more  of  the  fence-viewers  in  the  manner  provided  by  this  section. 

If  the  division  line  between  their  lands  is  in  dispute  or  unknown 
tbe  fence-viewers  may  designate  a  line  on  which  the  fence  shall  be 
boilt  and  may  employ  «  surveyor  therefor.  Ihid,,  88.  9,  18. 

In  case  a  fence  shall  be  built  and  it  is  afterward  determined  that 
the  true  division  line  is  in  another  place  and  in  case  of  nesrlect  or 
refusal  by  either  occupant  of  the  land  to  remove  or  rebuild  his  shai« 
thereof,  the  other  may  apply  to  two  or  more  fence-viewers  who  shall 
view  the  premises  and  asaign  a  time  within  which  the  fence  shall  be 
removed  and  rebuilt.  Jbicij  S.  14. 

If  the  line  upon  which  a  partition  fence  is  to  be  made  or  divided 
is  a  boundary  line  of  a  city  or  town,  or  is  partly  in  one  and  partly 
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iu  another  city  or  town,  a  fence^Tiewer  shall  be  taken  from  each  place. 
Ibid.,  S.  15. 

Ik'  btatutory  obii^ution  of  a  railroad  to  fence  is  an  obligatiou  not  to 
travelers  but  only  to  adjcining  crwncrs.— Bymet  Y.  BotUm  d  Maine  Jt.  JB», 
ISl  Mwu.  322. 

FIELD  DRIVERS. 

Two  or  motte  field  driven  are  ehoflen  annually  at  the  annual  town 
BMCting.  The  office  of  field  driver  is  among  the  moet  ancient  and  was 
fonner)^  not  the  least  important  of  town  offices.  Under  the  names  of 
haywsxd  and  hog  reeve,  the  office  was  home  upon  the  early  records, 
and  the  duties  performed  in  the  early  days,  when  fields  and  homesteads 
were  not  as  wdl  protected  from  invasion  by  beasts,  straying  at  large, 
their  duties  were  much  more  onerous  than  they  are  at  the  present  time. 
The  duties  of  field  drivers  are  now  generally  considered  Tiierely  nominal^ 
bat  the  statutes  prescribe  that  tnrerj  field  driver  shall  take  up  horses, 
sncs,  mules,  neat  cattle,  sheep^  goats,  or  swtne  going  at  large  in  the 
highways  or  town  ways,  or  on  common  and  unimproved  land,  within 
his  town,  and  not  under  the  care  of  a  keeper. 

Beasts  so  taken  up  are  required  to  be  forthwith  impounded  in  the 
town  poTinr!.  and  the  field  driver  is  entitled  to  his  fees  for  such  services. 
C.  33,  SS.  22-^ 

FIRE  ENGINEERS. 
See  ''SelectaieB.'* 

FIREWARDS. 

The  selectmen  may  annually  in  March  or  April  appoint  firewards 
and  forthwith  give  them  notice  thereof.  They  arc  ri  iiuired,  if  a  fire 
breaks  out,  to  repair  thereto  forthwith  and  shall  carry  a  suitable  staff 
for  a  hnAfjf'  of  office.  They  are  empowered  \n  certain  cases  to  direct 
any  buiUiiap  to  be  pulled  down  or  tlemolished,  if  they  consider  it 
necessary,  in  order  to  prevent  the  spread  of  the  fire.    C.  32,  SS.  9-11. 

In  order  to  mnintnin  an  action  againHt  the  town  for  doMtniction  of  n  house 
to  preA'ent  tlie  *spreiid  uf  fire,  the  owner  uiust  bhow  tiiat  the  house  was  lit- 
•>troved  bv  order  of  three  firewards,  and  not  by  the  action  of  one  only.— 
Rugghs  v.  yanturlrt,  11  Cush.  433. 

A  br-law  made  by  a  board  of  firewards  authorizing  one  director  to  exercise 
the  whole  power  of  the  board  in  pulHng  down  or  deotroyinf;  buildings  to  pre- 
Tfnt  the  spread  of  fire  hehl  to  be  void,  an  rppujjnnnt  to  la w.<— Co/^Si*  v.  Nan' 
tmeket.  5  Cush.  209:  Farsons  v.  rettingill,  11  Allen.  507. 

A  city  \fi  not  liable  for  a  personal  injury  resulting  from  the  negliffenee  of 
offirer.4  'and  members  of  its  fire  department  ill  performing  their  diitlee.-^ 
l'i*her  x.  Bo»ton,  104  Mfl''^  87 

A  milroad  is  liable  for  running  a  train  across  a  hose  placed  aero.'!;*  ita 
tniek«  whi1«>  being  need  to  extini^iith  a  fire,  the  cutting;  off  the  water 
htintr  tlir-  indirr  t  nusc  of  the  destrurtion  of  n  burning  buildijl|f.— ifetaZitO 
Comfre49ion  Casting  Co,  V.  Fitchburg  R.  R.,  109  Mass.  277. 

An  owner  of  a  building  failing  to  pay  rates,  the  water  was  shut  off  from 
ki*  building  and  from  a  hydrant  in  the  street  x\otir  hy.  The  huildinp  was 
h«rn«i,  HcJd  that  the  owner  could  not  recover  against  the  city  for  the  lose.— 
Tainterv  W<ircesi<^,  123  Msjss.  311. 
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Powers^  Fiiewards  may  during  a  fire  require  assistance  for  ex- 
tinguishing it  and  for  the  removal  of  furniture  or  other  property 
from  a  building  which  is  on  fire  or  in  danger  of  fire,  and  maj  appoint 
guards  for  the  same,  and  may  suppress  all  tumults  and  disorders  at 
such  fire.  They  may  direct  the  stations  and  operations  of  the  engine- 
men»  with  their  engines,  and  of  all  other  persons  for  the  purpose  of 
extinguishing  the  fire.  Ihid,,  SS.  14,  15. 

Forester,  Forest,  Firewards.—  In  any  town  which  accepts  the  .pro- 
Tisions  of  the  law  the  selectmen  are  required  to  appoint  a  forester, 
and  may  at  any  time  remove  him  from  office  and  fill  Tacancies. 
He  has  charge  of  all  trees  except  public  shade  trees,  within  the  limits 
of  a  highway  or  other  public  way  or  square  in  the  town.  He  also 
acts  as  chief  forest  fireward  and  as  such  appoints  a  suitable  number  of 
deputies,  one  of  whom  is  assistant  chief,  and  in  his  absence  performs 
his  duties.  He  has  sole  control  of  the  extinguishment  of  forest  fires 
in  his  town.   C.  68,  S.  14;  C.  82,  SS.  17-25. 

HEALTH  BOARD. 

Election.—  A  town  may  elect  a  board  of  health  consisting  of  three 

persons  to  serve  for  terina  of  one^  two,  and  three  years  re^ectiTely. 
After  the  first  election  the  town  is  requirod  v.*  its  nnimal  nioeting  to 
choose  one  member  of  such  board  who  shall  hold  office  for  three  years 
from  the  <Iay  following  Buch  moisting  and  until  another  is  choaen  and 
qualified  in  his  stead.  If  no  such  board  is  chosen  the  selectmen  act 
as  a  board  of  health.  In  towns  having  more  than  five  thousand  in- 
habitants, at  least  one  member  of  the  board,  unless  composed  of  select' 
men,  shall  be  a  physician.  C.  11,  S.  338. 

Duties.—  It  is  the  duty  of  the  board  of  health  to  have  general  charge 

of  all  meiisure>^  and  a^ncies  for  the  protection  and  preservaUon  of  the 
public  health  in  their  town,  and  to  that  end  they  may  make  and  pre- 
scribe regulations  concerning  nuisances,  drainage,  both  pnMi<  and 
private,  the  isolation  of  persons  infected  with  contagious  and  infectious 
diseases,  and  the  fumigation  and  disinfection  of  houses  and  places 
where  such  diseases  are  prevalent.  The  particulars  of  their  powers 
and  dutioB  in  the  above  mentioned  behalf  are  set  forth  in  great  detail 
in  tlm  statutes,  to  which  the  reader  is  referred.    C.  75. 

'J'ht^  juiis(licti<tii  of  town  boards  of  ht\'tlth  over  nuisnncos  iai  summary  nnd 
their  orders  arc  not  subject  to  judicial  examination  or  revision  at  the  instance 
of  the  parties  affected  by  them,  before  they  are  carried  out.  After  they  aft 
<an5<(1  out  iho  question  whether  there  was  n  nuisanoo,  and.  if  ^o.  whether 
it  wns  caused  or  maintained  by  the  partis  charged  therewith,  may  be  liti- 
gated.—  fttone  ?.  Heathy  179  Mass.  385. 

The  statute  upheld  as  coDstitutiooal.— CoMmonweallA  Pmr,  189 
Mass.  242. 

HIGHWAYS. 
See  '« Selectmen,  'Ways.'** 
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HIQHWAY  SURVEYORS. 

Election. —  The  law  provides  that  one  or  more  surveyors  of  highways 
shall  be  elected  at  the  annual  meeting,  if  the  town  so  votes.  C.  11, 
S.  334. 

A  Ligiiway  surveyor  holds  his  ofBce  for  one  year,  and  upon  the  elec- 
tion of  a  surveyor,  the  office  of  road  commissioner  in  the  town  termi- 
nates. No  person  shall  be  required  to  serve  in  the  office  of  surveyor 
of  highways  oftener  tban  once  in  three  years.   Ihid.,  SS.  336,  348. 

Duties  and  Powers. — If  a  surveyor  of  hij,'hways  is  chosen  in  a  town, 
he  shall  have  the  exclusive  control  of  the  ordinary  repair  of  hi^diways, 
town  ways,  streets,  and  bridfres  in  the  town  without  being  subject  to 

the  authority  of  the  selectmen.    C,  25,  S.  81. 

Oath.  Failure  to  Take;  Penalty.— Whoever  being-  chosen  to  the  office 
of  surveyor  of  highways  and  not  being  ex(  rapt  by  law  from  holding 
such  office,  fails,  after  being  duly  summoned,  to  take  the  oath  of  office 
shall  forfeit  ten  dollars.    C.  11,  S.  97. 

Public  Ways  and  Bridges. —  Highways,   townways,   causeways,  and 

bridges  shall,  unless  otherwise  provided,  be  kept  in  repair  at  the  ex- 
pense of  the  city  or  town  in  which  they  arr-  situated,  so  thnt  they  may 
be  reasonably  safe  and  convenient  for  travelers,  with  their  horses, 
teams,  and  carriages,  at  all  seasons.    C.  51,  S.  1. 

It  in  the  duty  of  the  surveyor  to  see  that  the  road  is  made  pas^-ablf.  safe, 
and  convenient.  A  way  or  street  once  luid  oui  pursuant  to  law  l°all8  under 
the  care  of  the  surveyors  and  the  town  authorities  have  nothing  lurtlier  to  da 
with  it.—  rnHrn^Jrr  V.  \rarsh,  1  I'l.  k.  427. 

The  duty  required  of  towns,  tStat.  1780,  c.  81,  to  keep  highways  in  repair, 
extends  to  defects  and  obstructions  caused  by  snow.  If  a  town  shall  neglect 
to  ti.;!l:''  'Mfnciont  provision  for  repair  of  highways,  the  surveyor  must  take 
such  measures  as  are  pointed  out  in  the  statute. —  Loker  v.  Brookline,  13 
l>iek.  343. 

An  ii  ticn  of  tort  lies  against  a  city  for  dama^'cn  ocraHinned  by  the  ob- 
struction, owing  to  n^ligence  on  the  part  of  the  city  of  a  natural  water- 
coarse,  through  a  culvert  under  a  higtiway,  although  plaintiff  is  owner  of 
land  on  both  >ides  of  tlie  lii^jhway. —  J'arkrr  v.  Lowell,  11  Gray,  3r)3. 

A  city  is  not  liable  for  an  injury  caused  to  a  foot  passenger  on  a  side- 
walk which  the  city  is  bound  to  keep  in  repair,  by  the  falling;  of  an  overhang- 
ing ma»s  of  8now  and  ice  from  the  TOOf  of  a  building  not  ownrd  by  the  city, 
iilthough  it  has  overhung  the  highway  nwre  than  twenty-four  houn,'^ Hiwon 
X.  Lotrrll,  I'.i  iiray,  59. 

A  traveler  who  stops  and  ties  his  horse  outside  the  limits  of  the  highway, 
usin^  due  fare,  pannot.  if  the  horse  gets  loose  and  runs  upon  the  hijjhway  nnd 
sufTerg  an  injury  from  a  defect  therein,  maintain  an  action  against  the  town 
for  '^uch  injury. —  Rieharde  V.  Enfield,  13  Gray,  344. 

Publi('  Tiip-i  V  (V-  irr  to  be  maintained  and  k<  pt  in  repair  by  the  towns  and 
cities  within  which  they  are  situated  so  that  they  shall  be  safe  and  con- 
venient for  all  persons  lawfully  traveling  thereon.— /V«f7 7  v.  Worcetter^ 

Ihid.  cm. 

A  town  is  liable  for  an  injury  to  an  elephant  wliile  being  driven  over  a 
highway,  caused  by  a  defect  in  the  way,  if  in  the  opinion  of  the  jury  the 
elephant  at  the  time  and  place  and  in  the  circumstances  of  the  accidrnt  was 
nn  jinimal  vhich  it  wn«?  reasonably  proper  to  take  over  a  bh'^'vuy  kept  for 
the  reasonablr*  use  of  the  public. —  Gregory  v.  Adains,  14  Gray,  242. 


Digitized  by  Google 


Mass.  64 


Kbw  "Ejxqxjlsd  Town  Law, 


An  indictment  against  a  town  far  auffering  a  highway  to  l<e  out  of  repair 

is  supported  by  proof  that  the  way  is  inconvenient,  ^\  ithnut  proof  that  it  is 
absolutely  unftafe,  but  proof  of  slight  incoavenience  would  not  be  sutiicient — 
Cotntncnuealth     Taunton,  16  Gray,  229. 

The  obligation  of  n  town  to  make  rojids  safe  and  convenient  fnr  travel^ra 
continues  where  such  roads  are  croBHed  by  railroads  at  g^ade  except  fo  far 
as  the  neoessaiy  vme  of  the  crossing  by  the  railfoad  may  prevent  it,  and  wsAh 
ject  to  siK-h  HpfriTc'  jir*  I ',  ]nv<  as  may  be  given  by  the  county  eonunlaaieiiiersii— 
Davis  V.  Leomitistcr,  1  Allen,  182. 

•  If  a  town  has  neglected  to  repair  a  part  of  a  road  which  it  was  its  duty  to 
maintain,  it  is  no  defense  to  an  indictment  for  the  negleet  to  show  that  this 
part  would  be  of  no  immediate  practical  use,  because  a  porti(»n  of  a  bridge 
witli  which  the  road  connects  and  which  the  town  is  not  obliged  to  maintain 
has  been  swept  away  and  not  rebuilt. —  Commonwealth  DoerfieUf  0  M' 
len,  Ai9. 

It  iti  the  duty  of  the  surveyor  to  make  formal  application  to  the  selectmen 
for  their  written  consent  to  the  employment  of  persons  to  repair  a  Highway  in 

his  district,  if  he  has  no  sufTic-ient  means  for  making  such  repairs;  and  if  he 
does  not  do  so  within  a  reasonable  time,  he  cannot  recover  for  on  injury 
sustained  by  reason  of  a  defect  in  such  highway.  _He  has  no  aufhority  to 
(>\p<>nd  monevs  committed  to  him  for  repairs  in  oonstructing  n  new  luad.— 
Todd  V.  h'oickt/,  8  Allen, 

An  owner  of  land  adjoining  a  highway  may  do  any  acts  upon  his  own  laud 
to  prevent  surface  water  from  coming  thereon  from  the  highway,  and  may 
stop  up  the  mouth  of  a  culvert  built  by  thp  selectmen  across  the  highway 
for  the  purpose  of  conducting  such  water  upon  his  land,  provided  he  can 
do  so  without  exceeding  the  limits  of  his  own  land.— FrowKKn  v.  Fielr,  13 
Allen,  211.    See  also  Tumcr  v.  Dartmouth,  Ibid.  203;  lol  Mass.  182. 

A  cH«o  wlicre  there  was  no  evidence  on  which  it  was  competent  for  the  jury 
to  fins]  that  the  way  was  defective. —  Macomher  v.  Taunton^  100  Mans.  255. 

Indi  tiit.  nt  for  defective  bridge  held  good.-<-CominoniM(il(Jk  v.  Vauihairff- 
port.  113  Mass.  135. 

A  town  is  not  bound  to  erect  barriers  of  any  kind  to  prevent  or  warn 
travelers  from  stray ini;;  off  the  side  of  a  highway  and  falling  into  a  dock 
twcnty-fivo  feet  distant,  although  the  land  between  the  way  and  the  dock  is 
on  a  level  with  the  way  and  open. —  Murphy  \\  Qlouceater,  105  Mass.  470. 

The  narrowness  and  crookedness  of  a  way  is  not  a  defect  for  which  a  town 
is  liable.—  Smith  v.  ^Yakefie^d,  Ibid.  473. 

Not  to  light  highways  is  not  negligence  on  the  part  of  a  city  or  town.— 
Randall  v.  Eastern  R.  R.  Co.,  106  Mass.  276. 

In  the  city  of  Boston  public  footways  may  exist  by  prescription  which  the 
oitv  boiiit'l  fn  k  f'p  in  repair  and  is  responsible  for  defects  in. —  Gould  v. 
Boston,  120  M&m.  300. 

A  bicycle  is  not  a  carriage  within  the  meaning  of  that  term  in  Pub.  Stat, 
c.  51,  I  1.— i^to^dsoii  y.  Danver$,  176  Haaa.  413. 

Assignment  of  Districta^  In  towns  liaving  more  than  one  Borrqycr 
of  highways,  the  selectmen  shell  assign  annnally  in  writing  hefore  the 
first  day  of  May  to  each  surveyor  the  limits  end  divisions  of  the  ways 
to  be  Icept  by  him.   0.  51,  S.  4. 

The  Stat.  1786,  c.  81,  I  2,  is  only  directory,  but  if  no  assignment  ia 
made  the  «uryeyors  mu'-t  ]>erhaps  act  together,  or  by  the  voice  of  the  ma- 
jority.—  CnJhndrr  v.  Marsh,  1  Pick.  418. 

A  surveyor  of  highways  has  no  authoritv  to  repair  a  way  at  his  own 
expense  and  then  call  upon  the  town  for  an  indemnity.— /onee  ▼.  Loneatter, 

4  Pick.  14f»  .   .    ^.  V 

If  a  person  is  employed  by  the  proper  officers  of  a  town  to  repair  its  high- 
ways, bis  right  to  maintain  an  action  against  the  town  to  recover  eompenaatiOB 
for  hia  work  is  not  afTected  by  tli  ■  f  i  t  t>,at  the  ofTirerR  of  the  towB  acted  fnm 
Improper  motives.— if cCormiofc  v.  Boston,  120  Mass.  499. 
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Deficient  Appropriation. —  If  a  town  neglects  to  vote  a  suffit'ient 
amount  for  the  repair  of  ways,  or  there  is  a  deficiency  iu  the  amount 
appropriated,  or  the  amount  is  not  paid  to  him  and  he  is  thereby 
rendered  imablo  {  j  make  such  repairs  withia  liis  district,  a  highway 
surveyor  ur  die  ruad  commissioners  may  employ  persons  to  malie  the 
same  who  shall  be  paid  therefor  by  the  town.    Ibid.,  SS.  5,  6. 

Under  Rev.  Stat.,  c.  25,  §  13.  the  only  authority  of  a  surveyor  of  high- 
nms  to  charge  a  town  for  repairs  of  a  road  vvhtu  the  highway  tax  is  in* 
luffleieiit  therefor  Is  hy  oniployiiig  otlier  peraont  to  make  aucb  rapaira,  and 
tho-^o  per-fnio,  nnrl  not  tho  surveyor,  may  reeovar  pay  of  ih»  town  for  their 
kbor. —  Armutrong  v.  Wcmivll,  9  Met.  522. 

A  town  ia  not  liable  for  an  injury  sustained  by  reaaon  of  the  n^ligenee  of 
a  l;»!)orer  employed  by  one  of  its  highway  surveyors  to  aid  him  in  the  per- 
formance of  his  duties. —  Walcott  v.  Steampscott,  1  Allen,  101. 

A  person  who  has  been  elected  surveyor  of  highways  of  a  town  cannot  main- 
tain an  action  against  a  town  for  money  paid  by  him,  without  the  direction 
or  knowledge  of  the  selectmen,  for  labor  upon  the  highways  of  the  town, 
Mom  his  district  has  been  assigned  to  him  for  the  year,  although  a  portion 
of  the  money  waa  expended  judiciously  and  the  selectmen  aant  him  an  order 
lor  that  amount. —  GoiUlard  v.  Petersham,  136  Mass.  235. 

Highway  surveyors  have  no  jpower  to  bind  a  town  by  contracts  not  within 
tba  atatnte  for  ordinary  repairs  on  hlghwaya,  without  authority  from  the 
town»  conferred  either  by  express  vote  or  by  a  practice  and  cuatom  adopted 
hr  it^  Blanehard  v.  Aj/er,  148  Mass.  174. 

Expended  when. —  Two-thirds  at  leaat  of  the  money  appropriated  liy 
« town  for  euch  repairs  shall  be  expended  before  the  first  day  of  July 
next  after  the  same  is  Appropriated,  or  at  such  other  time  as  the 
town  may  determine.  Ihid.,  S.  7. 

Accounts. —  Each  surveyor  shall  annually,  on  the  first  Monday  of 
July  and  also  at  the  expiration  of  his  term  of  office,  render  to  the 
selectmen  an  account  of  all  mofiey  expended  by  him  on  ways.  For 
each  neglect  he  shall  forfeit  not  more  than  fifty  dollars.  Ibid,,  S.  8. 

Surplus  Paid  to  Treaaurerv— If  money  remains  ' unexpended  in  the 
bands  of  a  (surveyor  at  the  expiration  of  his  term  of  office,  he  shall 
pay  the  game  to  the  town  Measurer,  and  if  he  fails  so  to  do  the  treasurer, 
after  demand,  may  recover  the  same,  with  twenty  per  cent  in  addi- 
tion thereto,  in  an  action  of  contract  to  the  use  of  the  town.  Ibid.,  S.  9. 

Obstroctioiis  in  Ways,  Removals  The  officer  who  has  the  care  of 
llie  trees  belonging  to  a  town,  and  his  assistants,  but  no  other  person, 
etoept  as  is  provided  in  section  7  of  chapter  6d,  may,  and  if  required 
V  the  surveyors  or  road  oommissloners  shall,  trim  or  lop  off  trees, 
except  public  shade  trees  in  towns,  and  bushes  standing  in  ways,  and, 
if  ordered  by  a  vote  of  the  selectmen  or  road  commissioners  passed 
after  publir  notice  and  hearing,  shall  cut  down  and  remove  such  trees 
and  bushes.  The  sunn^ors  and  road  commissioners  shall  cause  what- 
ever obstructs  such  ways,  or  endangers,  hinders,  or  incommodes  persons 
tiSTeling  thereon  to  be  removed;  and  shall  forthwith  cause  snow  to 
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be  removed  from  such  ways  or  to  be  so  trodden  down  as  to  make  them 
reasonably  safe  and  convenient,    C.  51,  S.  10. 

Driving  a  sleigh  without  the  belU  required  by  law  does  not  make  the  driver 
liable,  nor  exempt  the  town  from  liability  for  injurica  caiiaed  bj  collision 

with  his  sleigh  upon  a  dofective  highway,  unless  bin  neglect  conmbutes  in 
0onie  degree  to  the  accident. —  Kidder  v.  Dunstable,  11  Gray,  342. 

A  deed  of  land  bounded  by  a  higiiway  ordinarily  conveys  the  fee  to  the 
center  of  the  highway  subject  to  the  easement  of  the  public.  A  ])ri\:ii«-  in- 
dividual mnr  he  lie]<l  liable  as  a  trespasser  by  tic  owner  of  land  o\<  1  which 
there  is  a  public  highway  for  acts  done  to  the  injury  of  the  latter  in  widen- 
ing or  repairtivir  the  highway  outside  of  the  traveled  part  thereof;  although 
a  highwav  stirvovor  ni%ht  properly  have  done  the  same  Bollenbeek 
V.  Rowley,  8  Allen.  473. 

The  decision  of  highway  surveyors,  acting  within  the  scope  of  their  anthor> 
ity,  that  a  structure  in  a  highway  is  an  obstruction  to  public  travel  is  con- 
clusive. The  fact  that  the  rails  of  a  privatp  railroad  were  placed  nn  a  luL'^h- 
way  by  permission  of  the  town  authorities,  who  j)ennitted  theiu  to  reiaain 
there  for  a  series  of  years,  does  not  prevent  the  surveyors  of  highways  from 
removing  thoni. —  liny  State  Brick  Co,  v.  Foster,  115*  Jdass.  431;  iforriao» 
v.  Howe,  120  Mass.  5o5. 

If  a  surveyor  of  highways  judges  it  to  be  for  the  interest  of  the  town  to 
di^jiorie  of  soil,  taken  liy  hiiii  from  land  within  the  Hmit<  of  a  hifihway  for 
the  purpose  of  lowering  the  bighwav,  by  depositing  it  on  his  own  land  instead 
of  using  it  elsewhere  on  the  road^  he  is  not  liable  to  an  action  fay  the  person 
who  owns  the  fee  of  the  road  at  the  place  where  the  soil  was  taken. —  u^Aam 
V.  Marsh,  128  Mass.  540. 

County  commissioners  in  laying  out  a  highway  have  no  authority  to  allow 
a  portion  of  a  building  to  remain  in  the  Mghway  "  while  the  present  build- 
ing 8tan«ls:*'  and  after  notiee  to  the  owner  and  failure  '  y  l.im  to  remove  it, 
it  can  be  removed  by  the  surveyor  of  highways. —  Voibum  v.  Ktttredge,  131 
Mass.  470. 

Fences,  not  Removed  when. —  Xo  surveyor,  road  commissioner,  or 
other  person  shall,  without  an  order  from  the  boar(i  of  licaltli,  remove 
or  take  down  fences,  gates,  or  bars  wliicli  have  been  placed  on  a  way 
for  the  purpose  of  preventing  the  spread  of  a  di^iease  dangerous  to  the 
public  health.  Ibid.,  S.  11. 

Water-Courses,  Turn  to  Side  of  Way.— A  surveyor  or  road  com- 
missioner may  cause  a  water-course  occubioned  by  the  wasli  of  a  way  to 
bo  conveyed  by  the  side  of  tlie  way;  but  the  selectmen,  upon  complaint 
of  a  person  whoso  building  lias  been  incommoded  or  wliose  businei>3 
has  been  obstructed  thereby  may,  after  a  view,  order  the  surveyor  or 
road  eommissioner  to  make  alterations  in  such  work,    fbid.,  S.  12. 

Contracts  to  Make  or  Repair  Ways.—  Towns  may  authorize  their 
surveyors  or  road  commissioners  or  any  other  person  to  enter  into  con- 
tracts for  makiiiK  or  repairing  the  ways  therein.    Ibid.,  S.  13. 

A  town  which  has  duly  chosen  surveyors  of  highways  may  nevertheless 
authorize  the  selectmen  to  enter  into  eontraet  for  making  or  repairing  the 
highways.—  Hnirks  v.  Charlemont,  107  Mass.  414;  Ctarh  v.  It«9§eU,  116  Mass» 
455.   The  court  defines  the  powers  of  selectmen. 

INSPECTORS  OF  HAY,  LIME.  MILK.  ETC. 
See  '*  Selectmen." 
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INTOXICATING  LIQUORS. 

Intoxicating  liqnon^  as  defined  by  statute^  comprise  ale,  porter^ 
strong  beer,  lager  beer,  cider,  all  wines,  any  beverage  which  contains 
more  than  one  per  cent  of  alcohol  by  volume,  at  sixty  degrees  Fahren- 
heit, and  distilled  spirits.  O.  100,  S.  2. 

UceBses* — The  law  provides  that  no  person  shall  sell,  or  expose  or 
keep  for  sale  spirituous  or  intoxicating  liquor  (with  the  exception  of 
eider  at  wholesale  by  the  original  maker  Uieieof,  or  by  farmers  made 
in  quantities  not  exceeding  the  product  of  their  own  orchards  and 
under  certain  conditions),  unless  authoriaed  by  a  license  issued  to  him 
hy  competent  authority  as  provided  by  law. 

The  authority  to  grant  licenses  is  vested  in  the  fiolc<  tmen  and  town 
clerk  of  the  town  in  which  the  license  is  granted.  The  terms  and 
conditions  under  which  licenses  ore  granted  are  specified  in  the  statutes, 
to  which  the  reader  is  referred.   Ibid.,  88.  10-45. 

Heavy  penalties  are  denounced  against  violaters  of  the  law  and  the 

officials  having  rlinrize  of  its  enforcement  are  held  to  a  strict  account* 

ability.    Ibid.,  SS.  46-90. 

The  provision  permittin^»  iho  sain  hy  the  TTtakpr*^  of  native  winp<<  find  cider 
maniifnctureil  in  this  coiiimanwealtli  on  teruia  ujui'i'  favorable  than  are 
granted  for  nalea  of  the  same  article»  produced  in  other  states  i&  uncon- 
stitutional and  void  under  artirl<  R.  of  the  constitution  of  the  United 
States. —  CommontceaUh  v.  Petramch^  183  Ma»8.  217. 

JUNK  DEALERS. 
Sec  "Selectmen.** 

LIBRARIES. 

A  town  may  establish  and  main  tain  a  public  library  for  the  use  of 
its  inhabitants,  and,  under  regulations  prescribed  by  the  town,  may 
receive,  hold,  and  manage  any  gift,  bequest,  or  devise  for  vwAk  library. 
A  town  which  raises  or  appropriates  monej  for  the  support  of  a  free 
public  libraiy,  or  free  public  library  and  reading-room,  owned  bar  the 
town,  is  required  to  elect  by  ballot  a  board  of  trustees  consisting  of  any 
number  of  persons,  male  or  female,  divisible  by  three,  as  the  town  may 
determine^  unless  such  libraiy  has  been  acquired  entirely  or  in  part 
through  some  gift  or  bequest  which  contains  other  conditions  or  pro- 
visions for  the  election  of  its  trustees,  or  for  its  care  and  management 
which  have  been  accepted  by  the  town. 

Tnntee8.--At  the  first  election  of  such  board,  one-third  of  its  mem- 
bers shsll  be  chosen  for  one  year,  one-third  for  two  years,  and  one- 
third  for  three  years,  and  thereafter  one-fhird  shall  be  elected  annually 
for  a  term  of  three  years.  The  board  organizes  by  electing  a  chairman 
sad  secretary  from  its  own  number,  and,  if  the  town  so  votes,  a 
treasurer,  who  gives  bond  in  an  amount  and  with  sureties  to  the  satis- 
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faction  of  the  sclectmeD.  Tbe  town  treasurer  acts  as  treasurer  of  tho 
board  of  trustees  until  the  town  otherwise  directs.  O.  88,  SS.  6,  7. 

Duties. —  The  board  has  the  custody  and  management  of  the  library 
and  readiiig-room  and  of  all  property  owned  by  the  town  relating 
thereto.  All  money  raised  or  appropnattJ  l)y  the  town  for  its  support 
and  maintenance  is  expended  by  the  board,  ami  all  money  or  property 
received  by  gift  or  bequest  for  said  library  and  reading-room,  by 
Llie  town,  is  administered  by  the  board  in  accordance  with  the  provi- 
sions of  such  gift  or  bequest.  The  board  is  required  to  make  an  annus! 
report  to  the  town  of  its  receipts  and  expenditures  and  of  the  property 
in  its  eustodb  .  Ihid.,  SS.  8,  9. 

MILITIA. 
See  **  Selectmen.*' 

MODERATOR. 

At  every  annual  and  special  town  meeting  a  moderator  is  chosen  to 
preside  over  the  proceediDgs^  who  is  armed  with  certain  powers  and 
prerogatives  of  a  somewhat  despotic  character.  Without  his  leave  iw 
person  may  address  the  meeting,  and  at  his  command  aU  shall  be  silent 
If  any  one  persists  in  disobeying  his  order,  apd  refuees  on  his  request 
to  withdraw,  the  moderator  may  have  him  removed  from  the  place  of 
meeting  by  force  and  kept  in  confinement  until  the  meeting  is  adjourned. 
C.  11,  SS.  331,  333,  342. 

Duties*— The  moderator  decides  all  questions  of  order  and  makes 
public  declaration  of  all  votes,  and  may  administer  in  open  meeting 
the  oath  of  office  to  any  town  officer  chosen  thereat.  If  a  vote  so  de- 
clared is  immediately  questioned  by  seven  or  more  of  the  voters,  he 
shall  verify  it  by  polling  the  voters  or  dividing  the  meeting,  unless 
the  town  has  by  a  previous  order,  or  by  its  by-laws,  provided  another 
method.  /6m2.^  S.  332. 

Tcmi«— His  term  of  office  usually  expires  with  the  meeting  over 
which  he  presides,  but  by  a  recent  act  of  the  legislature  (0.  846,  Acts 
of  1902),  it  is  provided  that  any  town  adopting  the  act  may  choose 
at  any  annual  election  of  town  officers  a  moderator  to  preside  at  all 
town  meetings  except  those  for  the  election  of  state  officers,  whose 
term  of  office  shall  continue  until  the  next  annual  town  meeting  and 
until  his  successor  is  elected  and  qualified. 

In  the  larger  towns  oi  the  commonweal^  the  practice  has  grown  up 
of  choosing  ft  di€erent  moderator  to  preside  on  the  first  day  of  the 
annual  town  meeting  at  which  the  elation  of  town  officers  is  held, 
and  another  to  preside  over  the  subsequent  meeting  at  which  the 
remaining  business  is  transacted. 

The  Stnt.  1R08.  c.  548,  f  173.  provfdinpr  that  a  candidate  for  electies 
•hall  not  act  as  an  election  officer  in  a  voting  precinct,  does  not  applj  to 
tbe  moderator  of  a  town  meeting. — WJkeeler  v.  Corter,  180  Mass.  382. 
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OVERSEERS  OP  THE  POOR. 

Election. —  Three  or  more  overseers  of  the  poor  are  elected  at  the 
annual  town  meeting,  to  serve  during  the  year.    C.  11,  S.  334. 

A  town  may  at  an  annual  iiuctint:,'  or  at  a  meeting  held  at  least 
thirty  days  before  the  annual  naeiiag  at  which  such  change  is  to  be- 
come operative,  vote  to  eleet  ita  overseers  ui  the  poor  iu  the  following 
manner : 

If  the  number  fixed  by  the  town  is  three,  it  shall,  at  the  annual 
meeting  when  such  vote  is  passed,  or  at  the  next  annual  meeting, 
elect  one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  tBe  term  of  three  years;  and  at  each  annual  meeting  there- 
after it  shall  elect  one  for  the  term  of  three  years. 

A  town  may  increase  or  di™"»fh  the  nnmher  of  its  overseers  of  the 
poor  Iqr  vote  at  an  annual  meeting. 

One  shall  be  deeted  annually.  /5tcL,  88.  889,  840. 

Women  are  eligible  as  overseers  of  the  poor.  Jhid*,  8.  884. 

Sdeetmen  shall  be  overseers  of  the  poor  in  towns  which  have  not 
authorised  the  election  of  such  officers.   C.  25,  8.  65. 

In  a  ease  where  the  warrant  for  a  town  meetiuv;  contains  an  article  "  to 
•M  if  the  town  will  cbooae  the  seleetmen  surveyors  of  highways  *'  and  another 
"to  choose  all  neceasary  town  officers"  nnniini^  those  who  are  tn  W  chosen 
bj  ballot,  including  selectmen^  assessors,  and  overseers  of  the  poor,  and  adding 
^  all  of  said  votes  to  be  on  one  ballot,"  it  waa  hetd  that  ths  town  might  elect 
five  selectmen  to  he  also  ;i^^<  -sors,  overseers  of  the  poOr,  and  highway  SUr» 
veyora. —  Commonwealth  r,  Wentworth,  145  Mass.  60. 

Ortaoisatioa;  Rccordsw—  Overseers  of  the  poor  shall  within  seven 
ds^s  after  the  annual  town  election  choose  a  chairman  and  a  secretary. 
The  secretary  nuiy  or  may  not  be  one  of  the  overseers.  They  shall 
cause  books  to  be  kept  so  as  to  readily  furnish  the  information  re> 
^isd  by  law  relative  to  all  needy  persons  aided  by  them,  and  all  further 
information  as  to  relief  applied  for,  the  preservation  of  which  may  be 
of  importance  to  the  town  or  conmionwealth,  stating  the  amount  and 
kind  of  aid  given  and  the  reasons  for  giving  or  refusing  it.  Ibid,, 
8.71. 

hk  a  ease  on  the  issue  whether  a  pauper  had  bit  domicile  in  the  defendant 

to^-n,  the  evidence  ofTerpf!  to  show  that  relief  had  been  furnished  was  held 
inadmiMibie,  the  records  of  the  overseers  of  the  poor  of  the  town  having 
been  destroyed.—  8omth  BeiUiate  v.  Btoughto»t  146  Mass.  695. 

Duties  and  Powers^  The  overseers  of  the  poor  shall  have  the  care 
sad  oversight  of  all  poor  and  indigent  persons  lawfully  settled  therein 
so  long  as  they  remain  at  the  charge  of  their  respective  towns,  and 
than  see  that  they  are  suitably  relieved,  supported,  and  employed,  either 
in  the  workhouse  or  almshouse,  or  in  such  other  manner  as  the  town 
directs,  or  otherwise  at  the  discretion  of  said  overseers,  and  shall  have 
the  same  power  and  authority  over  persons  placed  under  their  care 
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which  directon  or  maBten  of  woikhouses  have  over  penozis  committed 
thereto.  O.  81,  8S.  2,  & 

A  eaw  In  wbidi  th«  orders  of  tlio  common  conndl  of  a  city  in  relation  to 

tbe  autlKjrity  of  city  overseers  of  the  poor  are  coneidered. —  Ireland  v.  A*ei0* 
huryport,  8  Allen,  73. 

Workhouse  Directors.—  If  directors  are  not  cliosen  by  the  touu,  tbe 
overseers  of  the  poor  shall  be  directors  of  the  workhouse  or  almshouse. 
C.  30,  S.  3. 

Over«!ppr8  of  the  poor  have  no  authority,  while  acting  as  almshouse  direct- 
ort),  to  biuii  the  town  respecting  the  iimiiageuient  of  the  almshouse  for  tbe 
neat  muaidpal  year.—  R«ed  v.  XonecMfer,  152  Mass.  660. 

Apprentices. —  A  minor  child  who  is,  or  cither  of  whose  parent;?  is, 
charpeable  to  a  town  as  having  a  lawful  settlement  therein  or  supported 
there  at  the  expense  of  the  commonwealth  may,  whether  under  or  above 
the  a^^e  of  fourteen  years,  be  so  bound  by  the  overseers  of  the  pwr, 
a  female  to  tiic  age  of  eighteen  years  or  to  the  time  of  her  marriai,'e 
within  that  age,  and  a  male  to  the  nge  of  twenty-one  years;  and 
provision  shall  be  made  in  the  contract  for  teaching  such  minor  read- 
ing and  writitig,  and  arithmetic,  and  for  sucli  other  instruction,  bene- 
fit, and  allowance,  eitiier  within  or  at  the  end  of  the  term,  as  the  over- 
seers may  require.    C.  155,  S.  4. 

A  strangpr  having  no  authority  over  a  minor  cannot  bind  him  out  to  ser- 
vice. An  indenture  which  docs  not  contain  a  provision  for  the  inatructioa 
of  the  minor  pursuant  to  the  statute  is  void  as  to  all  the  parties.— ir»»fer 
V.  Hubbard,  5  Pick.  250. 

The  overspprs  cannot  bind  out  a  mal<»  child  until  he  h  twenty  years  of 
age.  An  indenture  in  which  the  muster  nitrely  covenanted  to  give  the  ap- 
prentice *' the  {)rivilc<.M>  of  all  the  town  »chooI  usually  taught  in  the  towa*' 
was  held  void. —  Rvidell  v.  Congdon,  10  V\rk  44. 

A  contract  for  service  made  with  an  adult  female  in  Sweden  held  to  be  in* 
valid. —  PareoM  V,  Traakt  7  Gray,  47S. 

Acta  and  admissions  of  overseera  in  a  binding  out  indenture  are  not  admis> 
sible  in  evidence  again'«t  the  town  in  an  action  to  show  tliat  the  apprentice 
and  his  descendants  have  their  settlement  therein.  The  overseera  act  in 
performing  such  duties  as  puhlie  officers  and  not  as  agents  of  the  town.— ^ilTeio 

Bedford  V   Taunton,  0  Allen.  207. 

Relief  furnished  by  the  town,  with  the  consent  of  the  father,  to  some  of  hia 
minor  children,  he  not  being  able  to  support  them,  is  relief  to,  him  and  eoablss 
the  overneers  to  h'uu\  out  his  minor  children  as  apprentices.— BordiMll  v. 
Purringion,  107  Mass.  419. 

Complaints  Against  Masters. —  An  action  may  be  brought  on  the 
indenture  for  breach  of  covenant  by  the  overseers  of  the  poor  or  their 
successors.  If  brought  by  the  overseers,  it  shall  not  abate  by  the  death 
of  any  of  them  or  by  the  succession  of  others  to  their  office,  but  ahaH 
proceed  in  the  names  of  the  original  plaintiffs  or  by  the  sunriTor  of  them, 
and  the  money  recovered  ahall  be  deposited  in  the  town  treasury,  to  be 
disposed  of  as  provided  in  section  18.  /6ti.,  S.  15. 
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Bastardy  ComplAiats.^AA  mreneer  of  tbe  poor  may  prosecute  or 
compromise  a  complaint  in  bastardy  in  certain  cases.  C.  8S,  SS.  3, 19. 

If  a  woman  who  hae  made  complaint  under  the  bastardy  act  fails  or 
oeglects  to  prosecute  it,  a  person  authorized  by  one  of  the  alien  commis- 
sioners may  prosecute  it,  without  proving  any  requeat  to  her  to  proceed  with 
it. —  VaUinan  v.  Coffey,  3  Allen.  477. 

Where  a  complainant  under  the  bastard \  a<  t  nc^Mecta  to  prosecute  the  com- 
plaint, any  one  of  the  public  ofiicerH  authorized  may  intervene,  but  he  should 
apply  to  the  court  and  get  leave. —  S  oonan  V.  Brogan,  3  Allen,  481. 

It  la  well-settled  law  that  the  complaint  filed  in  the  superior  court  is  ths 
one  upon  which  the  defendant  in  a  bastardy  suit  is  tried.  Tin  tipj  lemental 
complaint  must  aver  all  the  facti^  necessary  to  sustain  the  prosecution;  it  may 
be  amended. — «fonet  v.  Thompson,  8  Allen,  334. 

Whore  a  com plainiwit  neglects  to  prosecute,  the  statutes  do  not  authorize 
the  officers  named  to  make  a  new  complaint^  but  to  prosecute  the  existing 
one. —  Wheelwright  ?.  Or*er.  10  Allen,  389. 

Where  a  complainant  has  by  mistake  or  accident  failed  to  enter  her  com* 
plaint  case  at  the  he«jinnin^  of  a  term,  it  is  competent  for  tli  '  conrt  to  allow 
a  post-entry  at  that  or  a  Hubsequent  term,  if  in  its  judguieut  u  proper  ca^e 
if  made  ouiL-^  Dineen  t.  WiUma,  138  Mass.  370. 

Dead  Bodies^  The  overseers  of  the  poor  under  certain  conditions 
turn  over  to  the  officers  of  medical  schools  established  by  law  in  the 
commonwealth,  the  bodies  of  such  persons  who  die  in  the  town»  as 
are  required  to  be  buried  at  the  public  expense,  to  be  used  within  the 
commonwealth  for  the  advancement  of  anatomical  science.  G.  Y7,  S.  1. 

Ckildrett,  Neglected  and  Indigent.— It  shall  be  the  duty  of  the  over- 
seers of  the  poor  in  towns,  as  often  as  may  be  deemed  necessary  by 
them,  to  make  diligent  search  throughout  their  respective  towns  for 
children  under  the  age  of  sixteen  who  are  suffering  want  through 
poverty,  privation,  or  from  the  neglect  of  their  parents  or  guardians, 
or  of  any  other  persons  having  them  in  charge,  or  from  any  cause 
whatsoever. 

Where  such  children  are  found  without  parents  or  guardians  or  in 

diarge  of  parents  or  guardians  in  the  jud^ent  of  the  overseers  unfit 
to  care  for  children  by  reason  of  mental  incapacity,  dissolute  habits, 
or  poverty,  it  shall  be  the  duty  of  the  overseers  to  provide  for  the  tem- 
porary rnro  of  such  rhildro?;,  until  proceedings  mny  ho  had  apninst 
them  if  nceessazy,  according  to  the  provisions  of  chapter  334  of  the 
Acts  of  ]903. 

Keasntiahle  exi)ense9  incurred  by  the  overseers  in  furnishini?  aid  as 
provided  by  this  net  siiail  be  paid  by  the  town  wlicrein  the  persons 
have  lejral  settlements,  and,  if  they  are  without  scttlnnont.  by  the  com- 
monwealth, after  approval  by  the  state  board  of  charity;  and  notice  in 
writing  shall  bo  sent  to  the  place  of  settlement  or,  if  such  persons  are 
unsettled,  to  the  state  board  of  charity  as  is  otherwise  provided  by  law. 
Acts  1904,  O.  856. 

Placed  in  Families. — In  every  town,  the  overseers  shall  place  every 
pauper  child  who  is  in  their  charge  and  is  over  two  years  of  age  in 
a  respectable  family  in  the  commonwealth,  or  in  an  asylum  therein. 
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to  be  thm  ftttpported  by  the  town  according  to  the  laws  relative  to 
the  support  of  the  poor  until  they  can  be  otherwise  cared  for.  The 
overseers,  personally  or  by  agent,  shall  visit  such  child  at  least  once 
in  three  months  and  make  all  needful  inquiries  as  to  his  treatment  or 
welfare. 

Ko  such  child  who  can  be  cored  for  as  provided  in  section  5  without 
inordinate  expense  shall  be  retained  in  an  almshouse  unless  he  is  a 
state  pauper  or  an  idiot,  or  otherwise  so  defective  in  body  or  mind 
as  to  make  his  retention  in  an  almshouse  desirable,  or  unless  he  is 
under  the  age  of  five  years  and  his  mother  is  an  inmate  thereof  and 
is  a  suitable  person  to  aid  in  taking  care  of  him.  C.  81,  SS.  6,  7. 

Infants,  Unsettled,  Custody^  The  overseers  of  the  poor  of  a  town 
and  the  superintendent  and  board  of  trustees  of  the  state  hoqtital  shaO 
commit  any  indigent  or  neglected  infants  which  have  no  known  settle- 
ment in  this  commonwealth  to  the  custody  of  the  state  board  of 
charity,  which  shall  provide  for  ihem  in  the  Massachusetts  Infant 
Asylum  or  in  St.  Mary's  Infant  Asylum  or  in  a  family  or  other 
suitable  place,  as  it  deems  expedient  for  the  interests  of  the  cliild. 
a  83,  8.  dO;  0.  81,  S.  26. 

Deceased  Pauper,  EsUte^Upon  the  death  of  a  pauper,  then  actu- 
ally  chargeable  to  a  place  within  the  commonwealth,  the  overseers  of 
the  poor  thereof  may  take  possession  of  all  his  real  and  personal 
property;  and  in  default  of  administration  upon  his  estate,  within 
thirty  days  after  his  decease^,  they  may  sell  and  conv^  so  much  thereof 
as  may  be  necessary  to  reimburse  the  expenses  incurred  for  the  pauper. 
They  may  sue  for  and  recover  possession  of  any  real  property  withhdd 
from  them,  and  shall  have  the  same  remedy  for  the  recovery  of  per- 
sonal property,  or  its  value,  as  an  administrator  might  have  in  like 
case.  0.  81,  S.  37. 

Wheri'  over?ic<'r8  of  tlie  poor,  upon  the  dcwase  of  a  pauper,  take  possession 
of  hU  eifectH  and  administration  is  not  takon  out  in  thirty  dayg  from  his 
decease,  they  may  sell  bo  much  of  the  property  as  shall  be  necessary  to  repay 
the  expenses  incurred  for  such  pauper,  notwithstanding  the  nppointmrnt 
of  an  admini><trat<>r  before  the  sale  takes  place. —  Haynea  v.  Wells,  C  Pick.  4^2. 

The  fact  that  a  deceased  paupir  was  entitled  to  a  soldier's  relief  which  had 
not  been  afforded  him  does  not  bar  an  action  1^  the  overseers  of  the  poor  to 
recover  expenses  incurred  for  his  supTH  ^t  a  pauper^^ Crostmon  V.  JTeiff 
Bedford  Institution  for  tSavings,  160  Mass.  603. 

Families,  Paupers  la* —  In  towns  in  which  paupers  are  provided  for 
in  families,  the  overseers  are  required  to  investigate  each  place  and 
endeavor  by  contract  to  secure  their  proper  care  and  maintenance. 
A  full  and  complete  record  shall  be  kept,  and  a  majority  of  the  over- 
seers shall  certify  upon  the  records  that  such  investigation  has  been 
made,  in  each  ease,  and  tliey  are  satisfied  that  the  paupers  will  be 
properly  cared  for.  They  shall,  either  by  one  of  their  own  number, 
or  by  an  agent  duly  appointed,  at  least  once  in  every  six  months^ 
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Tidt  each  place  wbere  the  town  paupers  are  supported,  and  a  record 
of  each  viait  and  of  the  condition  of  the  paupers  visited  shall  he  kept. 
Ihid,,  S.  8. 

Paupers  and  insane  Persons  Deported. —  Any  pauper  not  born  nor 
having  a  settlement  in  this  commonwealth,  who  may  conveniently  be 
removed,  may  be  conveyed  on  comiilaint  of  the  overseers  of  the  poor 
of  any  place,  at  the  expense  of  the  commonwealth,  to  any  other  state, 
or,  if  not  a  citizen  of  the  United  States,  to  any  place  beyond  sea  where 
ha  behinga.  Any  justice  of  the  auperior  oonrt  or  of  a  polioe  district^ 
or  municipal  court,  or  trial  justice,  or  a  judge  of  probate,  in  case  of  an 
insane  atate  pauper,  may  by  warrant  directed  to  a  oonatable  or  any 
other  pereon  therein  designated,  cause  such  removal  to  be  made.  C.  86, 
SS.  S8,  84. 

Minors,  Removal  from  the  State.^  Overseers  of  the  poor  shall  not 
remove,  nor  allow  the  removal  of,  a  minor  under  their  control  beyond 
the  limits  of  the  conomonwealth  without  the  approval  of  the  judge 
of  probate^  granted  upon  application  and  after  notice  to  all  parties 
interested  and  a  hearing,  unless  such  minor  has  a  settlement  in  another 
state.  Nor  shall  they  withhold  information  relative  to  the  main- 
tenance of  such  minor  from  any  person  entitled  to  receive  the  same. 
C.  81,  S.  29. 

PAUPER  SETTLBMBNTS. 

Legal  settlements  may  be  acquired  in  any  city  or  town  in  the  follow- 
ing manner,  and  not  otherwise:  G.  80,  8.  1. 

A  law  changing  the  rulea  of  settlement  and  having  the  effect  to  transfer 
from  one  town  to  another  the  obligation  to  support  paupers  is  not  therefore 
unconstitutiona.1. —  fUidjj^xtaier  v.   Plymouth,   97   Mass.  382. 

A  town  may  by  itA  vote  admit  that  a  person  bad  a  settlement  therein. — 
Weif  Bridffewoaier  v.  Worsftem,  138  Hess.  308. 

Married  Women. —  First.  A  married  woman  shall  follow  and  have 
the  fcC'ttleraent  of  her  husband  if  he  had  any  within  the  commonwtaltli ; 
otheru'ibe,  she  shall  retain  her  own  at  the  time  of  marriage  if  aha 
then  had  any.  Ibid.,  cl.  1. 

A  married  woman  does  not  acquire  a  settlement  in  a  town  by  her  husband's 
lirtBg  on  an  estate  of  freehold  therein  three  years  in  sue^^ion,  if  during 

iny  part  of  tlial  time  tlie  town  where  they  formerly  lived  supported  her  as  a 
pauper  in  a  lunatic  hospital  out  of  the*  commonwealth. —  Ookham  v.  Wsr- 
Kiek.  I.l  Allen.  88. 

One  not  having  sufficient  understanding  to  be  able  to  make  a  i^lid  contract 
respecting  property  or  to  denl  with  di'«oretinn  in  the  common  nfTnira  of  life 
cannot  contract  matrimony ;  a  supposed  marriage  with  such  an  one  \iy  a 
tanals  does  not  change  the  plaee  of  her  lawful  settlement — MiddMorough 
T.  Rochetttrr,  ]-2  >fas8.  363. 

A  decree  annulling  a  marriage  made  in  another  state  where  the  defendant 
was  an  insane  person,  the  deerte  having  been  granted  on  the  ground  of  fraud 
and  deceit  in  thr  contract  of  marriage,  will  nf  t  be  reeojjnized  in  this  ptn^n, 
nor  held  to  atlect  the  settlement  of  the  wife  derived  by  her  from  her  marriage 
fcere^ —  Cummington  v.  BelcJtorfoum,  U8  llass.  823. 


Digitized  by  Google 


Mas^  74 


ISEW  ENGLAND  ToWN  LaW. 


Legitimate  Children. —  Second.  Logitimate  children  sliall  follow  and 
have  the  settlement  of  their  father  if  he  has  any  within  the  coramon- 
wealth;  otherwise,  they  shall  follow  and  have  the  settlement  of  ibeir 
mother  if  she  has  any.   Ibid.,  cl.  2. 

L^itimate  children  under  age  having  the  Rettlement  of  their  mother 
aeqiiln  the  new  settlement  which  she  gmina  by  another  niarriajere. — PtymouUt 
▼.  Freetoim,  \  Pi  k.  197;  Great  Barringfon  v.  Tyringhnm,  18  Pick.  264. 

One  who  becomes  non  contpoa  mentis  after  having  come  of  age  does  not  fol- 
low the  Mtt1«nnent  of  hit  Hther.-^  Buekkmd  v.  Charlemonff  3  Piek.  173. 

A  minor  cliild,  havin<r  the  settlonu'nt  of  her  (h't-cased  fathor,  does  not  lose 
it.  and  nrquiro  the  Kettlement  of  ita  mother  on  her  gaining  a  new  settlement 
by  a  second  marriage.— Wo/po/c  v.  ilarblehead,  8  Ciish.  528. 

A  woman  of  twenty -one  years  of  age  and  upwards  d(xvs  not  follow  or  have 
the  settlement  of  her  father  which  is  acquired  hy  liini  iti  a  town  in  this 
commonwealth  after  ahe  reaches  that  age,  although  she  continues  to  reside 
in  hU  ttkmWyj— Shirley     Lancaster^  8  Allen,  31. 

The  widow,  mother  of  a  fcmalp  pauper,  beeaine  possessed  of  an  e^tato  **iif- 
ficient  to  confer  a  settlement  from  three  years'  possession,  but  before  the 
three  years  had  passed  the  daughter  married  an  alien,  and  although  she  con* 
tinin  d  to  res^ide  in  her  mother's  family  until  after  the  expiration  of  the  three 
Tears,  nhc  derived  no  settlement  from  her  mother.— C^rles<oto»  v.  J^oafoa, 
13  Mass.  469. 

One  who  is  non  compos  mentis,  not  having  an  estate  sufficient  to  give  him  a 
settlement  in  virf  ii<'  thereof,  follow  tin*  seltlernent  of  his  father,  as  well  after 
he  becomes  of  age  as  before. —  Lpton  v-  Northbridge,  15  Mass.  237. 

The  settlement  of  a  widow,  acquired  by  her  after  the  death  of  her  husband, 
is  comnnmicated  to  her  infant  eliildrcn. —  Dedham  v.  Natick,  16  Mass.  I^.t 

A  paui)er's  settlement  derived  from  that  of  his  father,  which  was  derived 
from  the  provisions  of  law  in  force  before  February  11,  1704,  is  not  defeated 
by  Stat.  1870.  c.  .392,  |  2,  when  his  father's  settlement  prevents  his  acquiring 
the  HPttlement  hi-^  mother  had  before  her  marriajrc  and  ennwquently  is  not 
within  the  provisions  of  Stat.  1871,  c.  370,  §  3. —  Bellingham  v.  UopkintOHt 
114  Mass.  654. 

Illegitimate  Children. —  Third.    Illegitimate  children  Bhall  have  the 

settlement  of  ilicir  mother  at  the  time  of  their  birth  if  she  then  has 

any  witliiii  the  commonwealth.    Ibid.,  cl.  3. 

Under  the  Stat,  of  1789,  c.  14,  the  settlement  of  an  illegitimate  child 
followefl  that  of  his  mother  and  changed  with  it.~/*0ferskoin     Dana,  12 

Mass.  420. 

Under  Stat.  1793,  c.  34,  an  illegitimate  child  has  the  settlement  of  its 
mother  at  the  time  of  its  birth,  and  retains  the  same  until  it  acquires  a  new 
one  by  some  act  of  its  own. —  Bfrylstnn  v.  Princeton^  13  Mass.  381. 

An  illegitimate  child  bom  after  10  April,  1767,  and  before  the  passing  of 
Stat.  1789,  c.  14.  has  the  settlement  of  his  mother  at  the  time  of  his  birth.  If 
she  then  had  aiijl—  Black9t«me     Seektmk,  8  Gush.  75. 

Freeholder!^  Fourth.  A  person  of  the  age  of  twenty-one  years  who 
has  an  estate  of  inheritance  or  freehold  in  any  place  within  the 
commonwealth  and  lives  thereon  three  consecutive  years  shall  thereby 
acquire  a  settlement  in  such  place.  Ihid*,  cl.  4. 

A  settlement  in  Msssaehusetts  lost  by  a  subsequent  settlement  gained  in 
Maine  before  it  became  a  state  did  not  revive  tiy  that  event, —  JfeiMlon  v. 

Bellinphnm,  1  Pi"k.  153. 

In  order  to  gum  a  settlement  in  a  town  under  Rev.  Stat.,  c.  45,  it  was 
sufficient  if  the  party  was  seized  with  an  apparently  good  titlSt  and  there 
brin^r  nn  preM-nt  right  of  entry  oatstandlng  m  any  other  person. —  Brevnier 

v.  Dennis f  21  Pick.  233. 
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A  pfTHon  undor  guardianship  as  a  spendthrift  gained  a  st'ttlomont  under 
SXmL  1821,  by  living  three  vears  successively  on  an  estate  of  inheritance 
«r  frediold  puTchucd  with  his  mone^  and  conveyed  by  deed  ta  hlai»  tboqgli 
it  vrm  purchased  by  hin  jrnardian  without  the  MBCtioo  of  the  court  of  pro- 
UojAinton  v.  Upton,  3  Met.  165. 

I'nder  the  Stat,  of  1821,  a  person  could  not  gain  a  settlement  by  baling 
aa  e»Ute  in  ocpeetan^  there  being  a  fireeeding  estate  of  freehold  in  another. 
The  right  of  immediate  occupancy  was  indispensable. —  Fptwieh  v.  Topafield, 
6  Met.  350. 

A  mortgagor  occupying  an  estate  by  leave  of  the  lessee  for  years  of  the 
aor^jjagee  who  has  entered  for  condition  broken  cannot  bgr  such  ooeui»tioB 
SCquire  a  settlement. —  Oakham  v.  Rutland,  I  Cush.  172. 

A  husband  who  for  three  year.-*  succ«-Hsively  occupic!*  hiiul  assigned  to  his 
wife  as  dower  obtains  a  settlement  thereby,  'i  he  (K-eupation  fraudulently  of  a 
freehold  estate  is  not  sufficient  to  gain  a  settlement. —  Canton  v.  DorohetteTf 
8  Cosh.  525. 

A  citizen  of  the  United  States  living  three  rears  in  any  town  within  this 
state  on  land  conveyed  to  him  by  a  warranty  deed  gains  a  settlement  in  such 
XowTx,  although  his  gnaim  in  feet  had  no  title  to  the  Und. — Boj/Mon  r. 
elision,  1  Gray.  610. 

One  who  has  an  estate  as  tenant  by  the  curtesy  initiate,  in  land  held  by 
bis  wife  to  her  .sole  and  separate  use  under  Stat.  1845,  c.  208,  does  not.  hy 
living  thereon  three  years  successively,  gain  a  settlement. —  Leverett  v.  1)"  ,- 
iUU,  6  Allen,  431. 

A  person  does  not  acquire  a  settlement  in  a  town  by  living'  therein  undis- 
turbed for  three  years  in  a  huu^e  built  by  niibtake  on  land  of  another,  ad- 
jiicent  to  his  own  land,  and  Ittviqg  Otttbttildings  upon  his  own  load.-^  WtU* 
fiett  V.  Truro,  9  Allen.  137. 

Where  the  owner  of  land  eonvimd  the  same  to  A.  and  B.,  reserving  a 
life  int(^re«t  for  the  use  of  C,  and  C,  entereil  upon  and  occupied  the  land 
for  three  years  in  succession,  it  was  hrld  that  he  had  an  equitable  freehold 
in  the  land  and  acquired  a  settlement  in  the  town  where  the  land  lay, 
althonefa  the  deed  was  not  recorded. —  Contoey  v.  Aahfield,  110  Mass.  113. 

Special  circumstances  under  which  the  hnsbwid  of  a  pauper  acquired  * 
aettlement. —  Endicott  IfojtMtitoii,  12S  Mass.  521;  IForeester  T.  Sprinff- 
MM.  127  Mass.  640. 

The  prorisions  of  Pub.  Stat.,  c.  83,  S  I,  cl.  4,  do  not  apply  to  a  married 
mmaa.—  Bpenoer  v.  Leieetter,  140  Mass.  224. 

Resident  Taxpayers.—-  Fifth.  A  "penon  of  the  age  of  twenty-one 

years  who  resides  in  any  place  within  this  commonwealth  for  five  con- 
secutive years  and  within  that  time  paya  all  state,  county,  city,  or  town 
taits  (July  assessed  on  his  poll  or  estate  for  any  tliree  years  within 
tbit  time  shall  thereby  acquire  s  settlement  in  eudi  place.  Ibid.,  cL  6. 

A  person  lived  in  a  town  nine  years  four  months,  then  absconded  and  never 
returned,  but  his  wife  remained  ei;,'ht  months  lon*.'er.  lli  ld,  tliaf  he  hnd  mt 
resided  for  the  ten  years  re<}uired  to  gain  a  settlenunt  in  tiiL-  to\^u. —  Athol  v, 
W'lt'rtoirn.  7   Pick'.  42. 

In  a  case  where  a  highway  tax  was  assessed  against  a  pauper,  the  labor 
performed  by  him  to  the  amount  set  against  his  name  would  not  hare  eny 
effect  towards  gaining  for  him  a  settlement. — Bouikamfton  T.  SMthnmptont 

8  Pick.  380. 

\  person  gains  no  settlement  in  a  town,  when  highway  taxes  are  not 
SMcsaed  against  him,  even  if  he  resides  there  for  tea  years  and  possesses  real 

and  persona!  estate. —  Bertin  ▼.  Bolton,  10  Met.  115. 

-A  parent  does  not  pain  a  .settlement  in  a  town  hy  re^fidinp  ten  years  tlierein 
tnd  i»aying  all  taxes  assessed  against  him  for  tive  of  those  years,  if,  during 
»urh  residenee,  he  is  supplied  by  the  town  with  money  to  aid  him  in  support- 
ing hin  helple8.s  children. —  Taunton  V.  XfiddJrhnrrtfiah,  5?  ^fpt.  H.*!. 

The  assessment  of  a  tax  on  real  estate  to  the  occupant  and  the  payment  of 
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the  same  by  him,  not  as  his  own  estate,  but  in  right  of  another,  is  a  soffi- 
eient  ancwmoit  and  payment  of  a  tax  within  the  twelfth  modt  provided  bgr 

etatuto  for  acquiring  a  settlement. —  Randolph  v.  h'<!.-tfn,  4  Cixsli.  557 

Absence  from  u  town  fur  less  than  a  year,  wuli  iniealioa  of  reluming  to 
reside  there,  was  not  an  interruption  of  the  resilience  required  for  tbie  par- 
pofle  of  gaining  a  settlemeut. —  Lee  v.  Lenom,  15  Gray,  496. 

Insanity  omirring  after  a  perBon  has  becoine  an  inhabiUnt  of  a  town  i^ill 
not  prev(  Tit  his  acquiring  a  .'^■ttlement  by  liviog  thcrciit  ten  yenrs  consectt- 
tively. —  tlncopee  v.  Whatcly,  6  Allen,  608. 

Tm  pnynwilt  of  higlnvtiy  taxes  for  five  years  with  the  requisite  reeidcim 
of  ten  years  gave  a  settlement. —  Andover  v.  Chelmsford,  IG  Mass.  236. 

A  person  who  abandons  his  home  and  wanders  about  from  town  to  town  with 
no  animus  revcrtrnili  will  liave  hi  1  micile  in  the  place  where  In-  aitually 
resides,  and  cannot  gain  a  settlement  in  the  town  where  the  home  is  which 
he  so  alwndoiiB^ —  Wubraham  v.  Ludioxc,  09  Mass.  5B7. 

A  man  is  not  prevented  from  gaininpr  n  settlement  in  a  town  in  which 
he  has  live<l  for  ten  years  under  a  fictitious  name  and  i>aid  and  uUar 

taxes  for  five  years  within  that  time,  by  the  fact  that  he  lias*  deserted  his 
wile  and  childr<^  meanwhile,  in  the  town  where  he  was  formerly  settled,  and 
its  officers  have  in  one  year  of  tlie  ten  given  his  wifo  aid  withont  his  luiowl* 
edge  or  ever  calling  on  lilm  lor  payment. —  WvnhAm  T.  Jfii/iordr  10$ 
Mass.  293. 

A  case  where  a  poll-tax  was  not  duly  a.ssessed  against  a  pauper  and  the 
payment  lor  three  years  required  by  statute  was  not  jnade.'->/'4/mo<«<A  r. 
Wanhem,  126  Mass.  47S. 

A  pauper  resided  five  years  in  flroton  and  paid  poll-taxes  there  f«)r  three 
years,  and  afterwards  remo\ed  to  Aihby  and  resided  there  five  years,  paying 
poll-taxes  for  three  years  //(/</.  tliat  b«  aequired  a  settlement  ia  Groton.— 
Fitchburg  v.  Ashby,  132  Mass.  495. 

The  statute  of  1874  does  not  give  a  settlement  to  a  person  who  voluntarily 
ceased  to  t>e  a  re^^ident  of  the  commonwealth  twenty  years  before  it  was 
enacted. —  Fitchburg  v.  Athol,  130  Mass.  370. 

A  person,  who,  wider  Stat.  1870,  e.  SM,  f  3,  acquired  a  settlement  in  a 
town  by  serving  in  the  quota  of  such  town  during  the  civil  war  for  more 
than  a  year,  may  gain  a  new  settlement  in  another  town  by  residing  there 
ten  years  and  paying  taxes  for  six  years. —  Boston  v.  Warwick,  132  Mass.  519. 

An  adult  person  in  order  to  gain  a  settlement  in  a  town  or  city  by  a  five 
years'  reaidenee  and  pnvment  of  all  taxes  assessed  to  him  **foT  any  three 
years  within  that  time,  must  have  resided  in  the  town  during  the  whole  of 
the  three  years  lor  which  the  taxes  were  assessed. —  Taunton  v.  Wareham,'  lii 
Masa.  102. 

Wonen.  by  ReaMMce^  BixAi.  A  woman  of  the  age  of  twenty-one 
years,  including  a  married  woman  who  has  no  aettlemmt  derived 
by  marriage  nnder  the  providona  of  the  first  clause,  and  a  widow,  who 

resides  in  any  place  within  this  commonwealth  for  fivo  ronsecutiTS 
years,  shall  thereby  acquire  a  settlement  in  such  place.  Ibid.,  cl.  6. 

Stat.  1874,  c  274,  $  2,  relating  to  settlement  of  a  woman  in  a  town, 
applies  only  to  unmarried  women. —  Bomerniie  v.  Boston,  1^0  Mass.  074. 

The  statute  as  amended  to  read,  "  nliall  be  held  tO  spplj  tO  married  WOmen," 
upheld. —  Cambridge  v.  Boston,  130  Mass.  357. 

A  married  woman  over  twenty-one  years  of  age  may  acquire  a  settlement  in 
a  town  by  residing  there  for  five  consecutive  years  without  receiving  relief 
as  a  pauper,  nlthouj^h  she  had  ceased  to  reside  there  before  the  enactment  of 
the  former  statute. —  I >'•,]}, am  v.  Milton,  l^tl  "Nfass.  424. 

A  widow  may  acquire  a  settlement  in  a  town  by  residing  therein  lor  five 
conseentive  rears  without  receiving  relief  as  a  pauper.— Camhrtd^e  Bottom, 
137  yhi'^^.  l'v2. 

The  words,  "  any  unsettled  woman,"  mean  a  woman  unsettled  at  the  time 
the  statute  took  effect,—  1Foroes<er  v.  Great  Bwrington,  140  Mass.  243. 
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Peeuliar  conditions  under  which  an  unsettled  jr  in  iod  woman  failed  to 

actjuirr  a  settlement,  bccnn>e  nf  t!if^  fact  tliat  her  husbund  had  a  derivative 
settlement  when  the  statute  took  effect. —  M  uidUborough  v.  nj/mpt<m,  137 
Uan.  325. 

A  marricil  woman  \vlir)s«>  husband  is  livinjr  is  under  no  legal  oMigation  to 
support  their  children,  even  if  he  is  imprisoned  for  crime;  and  her  right  to 
acquire  a  settlement  by  a  residence  of  five  years  ia  not  lost  by  her  remving 
nion'  v  to  be  used  far  the  board  of  her  pauper  ehild. —  GleoMn  t.  BobUm, 

144  Ma.<s.  25. 

The  Btaiutc  includes  widows  who  have  a  settlement  derived  from  their 
former  hnsbande. —  Harden  v.  Bottcn,  155  Mesa.  359. 

A  marrii'tl  woman  who  had  no  sottlfment  at  the  time  of  her  marriage, 
and  who6e  husband  never  bad  a  settUiuent  in  this  commonwealth,  but  resided 
in  a  eertaiit  city  for  thirteen  years  paying  taxes  for  four  years  only,  gained  ' 
a  M  ttloment  in  that  city  under  the  uUtvLte*-^  BtoughUtn  v.  Camhridge,  165 
iUss.  251. 

A  iroman  non  compos  mentis  and  not  under  guardianship  cannot  acquire  a 
settlement  by  living  in  a  city  for  fivt-  conso(  utive  years,  bttt  retains  her 
domicile  of  origin. —  Phillips  v.  Bofiton,  183  Mass.  t 

A  married  woman  whose  husband  has  no  settlenunt  can  gain  a  si'ttlement 
by  residing  in  a  city  in  the  oommonwealth  for  five  consecutive  years,  although, 
durin;?  the  whole  time,  her  hn<:band  Vh m  nbeent»  wandering  from  state 
to  state. —  Bradford  V.  Worcester,  184  Mass.  5o7, 

Town  OfiBcers^  Seventh.  A  person  who  is  chosen  and  actually  serves 
one  whole  year  or  for  such  pwiod  as  is  included  between  two  suc- 
e.-saive  annual  town  elections  as  clerk,  treasurer,  selectman,  overseer 
of  the  |x>or,  assessor,  constable,  or  collector  of  taxes  in  any  place  shall 
thereby  acquire  n  ?rtt1f  mmt  therein.   Ihid.,  cl.  7. 

Ministers* —  £ighth.  A  settled  ordained  minister  of  the  gospel  shall 
acquire  a  settlement  in  the  place  wherein  he  is  settled  as  a  minister. 

Pases  showing;  a  settlement  of  a  minister  of  the  >;ospel,  and  the  duties  per- 
formed by  him  as  proving  such  settlement. —  Leicester  V.  Fitchburgf  7  Allen, 
W;  BelUngham  v.  West  Boylston,  4  Cush.  553. 

Apprentices. —  Ninth.  A  minor  whu  serves  an  ap])r(  nticesbip  to  a 
lawful  trade  for  four  years  in  any  place,  an  d  ac  tually  sets  up  such 
trade  therein  within  one  year  after  the  expiration  of  said  term, 
beinf^  then  twenty-one  veflrs  of  age,  and  continues  there  to  carry  on 
the  same  for  five  years,  other  than  as  a  hired  journeyman,  shall  thereby 
acquire  a  settlement  in  such  place.    Ihid.,  cl.  9. 

Soldiers  and  Sailors. —  Tenth.  A  person  who  was  enlisted  and  mus- 
tered into  the  military  or  naval  service  of  the  United  States,  as  a  irirt 
of  the  quota  of  a  city  or  town  in  this  eoniinonwealth,  under  any  call 
of  the  Pre-^ident  of  the  United  States  during  the  war  of  the  rebellion 
or  who  w  1^  ;i  signed  as  a  part  of  the  quota  thereof  after  having-:  l)een 
enli8te<i  and  mustered  into  said  service,  and  who  served  for  not  less 
than  one  year,  or  died  or  became  disabled  from  wounds  or  di^^ease 
received  or  contracted  while  onpag^ed  in  such  service,  or  while  a 
prisoner  of  the  enemy,  and  his  wife  or  widow  and  minor  children,  shall 
be  deemed  thereby  to  have  acquired  a  settlement  in  such  place ;  and  any 
person  who  would  otherwise  be  entitled  to  a  settlement  under  thia 
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clause,  but  who  was  not  a  part  of  the  quota  of  any  city  or  town,  shu]], 
if  he  served  as  a  part  of  the  quota  of  the  commonwealth,  be  deenud  1 1 
have  acquired  a  settlement  in  the  place  where  he  actually  resiJod  at 
the  time  of  his  enlistment.  But  these  provisions  shall  not  apply  to  any 
peison  who  was  enlisted  and  received  a  bonntj  for  such  enlistment 
in  more  than  one  place  unless  the  second  enlistment  was  made  after 
an  honorable  disdiarge  from  the  first  terra  of  service,  nor  to  any  person 
who  has  bocn  proved  gruilty  of  wilful  desertion,  or  who  left  the  scnricc 
otherr^'ise  than  by  reason  of  disability  or  an  honorable  discbarge.  Ibid^ 


A  case  in  which  the  term  "quota  of  any  city  or  town"  is  explained. — 
firidfjrf  iitrr  V.  I'hnnoiith.  07  ^Miis"*.  382. 

A  written  discharge  issued  to  a  soldier  by  the  proper  military  authorities 
or  a  Burgeon'8  certificate  of  disability  hdd  eoneliiBivie  eridenoe  la  aa  actien 
liot'af  pn  two  towns  conceming  hi»  aettlemcBt  as  a  pauper.'^FtlcA&vinf  t. 
l.uni  nburg,  102  Maa8.  358. 

I  nilcr  tiic  i^tiitutc  of  IBOo,  a  soldier  had  a  settlement  who  was  credited 
on  the  quota  of  the  town^  although  he  was  credited  in  exoea*  of  the  number 
due  from  the  town  at  the  time. —  Wayfkind     War9,  104  Mam.  4«. 

The  Bt.itntrs  of  18fi5  and  1808  applied  to  drafted  men  as  well  a^  volun- 
tfef!'.  The  question  of  actual  service  held  to  be  immaterial. —  isheffieUi  v.  Utm, 
107  -M:i^^.  282. 

In  order  to  constitute  "  wilful  desertion  "  withia  the  meaning  of  the  statute 
of  1865,  there  must  be  both  intentional  sbsenee  and  the  intention  not  to 

return  to  ihc  «prvict'. —  Tlnnf^oin  v.  South  Scifunff',  11"  Mass.  330. 

A  case  in  which  peculiar  circuinstanws  were  held  not  to  show  wilful  deser- 
tion^ Ifjffoni     Vxbridge,  1.30  Mas».  107. 

A  man  was  mustered  into  the  United  States  military  service,  became  a 
deserter  and  afterwards  surrendered  himself  under  a  proclamation  of  the 
l*resi(l<'nt  of  flio  rniti-d  St;i(<"<,  an  1  v..;-*  honornbly  disrhar;:ed.  Ihlif.  on  the 
issue,  whether  he  had  duly  served  one  year,  that  the  time  he  was  absent  as  a 
deserter  was  to  be  excludedn — Lunenburg  v.  Shirtep^  182  Mass.  408. 

One  who  serx'od  and  was  port  of  the  qimta  of  the  town  for  more  ihnn  n 
year  and  was  honorably  discharged  was  held  to  have  acquired  a  complete 
settlement  for  himself,  wife,  and  minor  children  at  the  end  ot  the  jear.— 
h  ftcburyport  ?.  Worthington,  132  Mass.  610. 

A  person  who  lies  aequired  a  settlement  in  one  town  by  senrinj;  in  the 
quota  of  suoli  town  nmre  than  one  year  may  gain  a  settlement  in  another 
town  by  residing  there  for  ten  years  and  paying  taxes  for  six  vears  during 
that  time. —  BoMUm  WwrwMe,  132  Mats.  619 {  Oranvttte  Jdoafftampfon, 
138  Maas.  266. 

A  «Nett1ement  may  be  acquired  by  eerriee  fn  the  TTnited  States  na^T  .^s  psrt 

of  ilii'  qtiuta  of  a  lowii,  although  t^ie  [xTson  performing  the  service  w.»s  nt  the 
time  of  enlistment  a  resident  of  another  town. —  Brockton  v.  Uxhridge,  133 
Mass.  203. 

A  person  assigned  as  part  of  the  quota  of  a  town  under  T  nited  State* 
statute,  July  4.  18fi4.  although  enlisted  and  mustered  into  the  naval  8er\-iee 
several  day.**  Ixforc  the  hrL'innin;;  of  the  War  of  the  Rebellion  was  "duly 
assigned"  M-ithin  the  meaning  of  the  statute. —  Boaton  v.  Mt,  WaahinptOHt 
130  Mass.  15. 

It  was  hrJd  th.Tt  a  minor  who  was  enlisted  ai  a  part  of  the  qiiot.n  of  a 
town  acquired  thereby  a  settlement  for  himself,  wife,  and  minor  children  the 
same  as  if  he  had  been  of  full  age  when  he  enlisted.— Fall  JUver  Tamrntcn, 

150  Mas^.  lOfl. 

Division  of  Towns.—  Eleventh.  Upon  the  division  of  a  city  or  town, 
every  person  having  a  lof^al  settlement  therein,  but  being  absent  at  the 
time  of  such  division,  and  not  having  acquired  a  legal  settlement  elee- 
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where,  shall  have  his  legal  settlement  in  the  city  or  town  conToir.inp  the 
Imt  dwelling'  place  or  home  which  he  had  in  the  city  or  town  bo  divided; 
and  if  a  new  city  or  town,  conipused  of  a  part  of  one  or  more  other 
cities  or  towns,  is  incorporated,  every  i>erson  le^rally  s<'ttled  in  the  places 
of  which  such  new  city  or  town  is  so  comi)os(,'d,  and  who  actually  dwell8 
and  has  his  home  within  the  hounds  of  such  new  city  or  town  at  the 
lime  of  its  incorporation,  and  any  person  duly  qualitied  as  provided 
in  the  tenth  clause  of  this  section,  who,  at  the  time  o{  his  enlistment, 
dwelt  and  had  his  home  within  such  bounds,  shall  thereby  acquire 
a  legal  settlement  in  such  new  place;  but  no  person  residing  in  that 
part  of  a  place  which  upon  such  division  is  incorporated  into  a  new  city 
or  town,  and  wbo  then  has  no  legal  settlement  therein,  shall  acquire 
any  by  force  of  such  incorporation  only;  nor  tAaXi  such  incorporation 
prevent  his  acquiring  a  settlement  therein  within  the  time  and  by  the 
means  by  which  he  would  have  gained  it  there  if  no  such  divisiou  had 
lieen  made.  Ibid,,  cL  11. 

Tbe  pauper,  an  il legitimate  child,  must  have  the  settlement  of  bis  mother 

at  the  time  of  hi-.  l>irtli. —  Fitchhurg  v.  Westminster,  1  Pick.  144. 

The  p:ni]K'r  having  gained  a  settlonunt  on  that  part  of  the  territory,  which 
still  reitiauis  within  the  limits  of  B.,  could  not  lose  his  old,  or  gain  a  new, 
settlement  bv  removing  to  another  part  of  the  same  town*~yew  Braintree 
V.  Boylston,  24  Pick.  1R4. 

Where  parts  of  different  towns,  together  with  unincorporated  territory,  are 
incorporated  into  a  di»trict,  a  eitiaen  having  his  home  in  such  iniincori>orated 
territory  gains  a  Rrttlorncnt  in  the  district  in  the  same  manner  as  if  sucU 
district  had  been  wholly  composed  of  territory  previously  incorporate«l.— 
UuHon  T.  Orange,  6  Met.  484. 

In  the  transfer  of  the  settlement  of  a  pauper,  it  in  immaterial  whether  it  is 
derivative  or  acquired  by  the  act  of  the  pauper  himself. —  Westhorough  V. 
Rthohoth,  4  Cu8h.  185:  .Vor<fc  Andover  v.  Oroveland,  1  Allen,  75. 

The  grandfather  of  a  pauper  acquired  a  setUement  by  two  years'  owner- 
ship of  real  <>tate  and  re^idrnce  in  a  town,  the  pauper  deriving  hi'^  settle- 
ment from  him;  the  effect  of  ^iuch  a  settlement  was  not  changed  by  the  re- 
SMval  of  the  father  of  the  pauper  to  another  part  of  the  town,  or  to  another 
town^  Maiden     Melrtm,  126  Masa.  304. 

Receiving  Relief  Defeats*— No  person  shall  acquire  a  settlement*  or 
be  in  process  of  acquiring  a  settlement,  while  receiving  relief  as  a 
pauper,  unless,  within  five  years  after  the  time  of  receiving  such  relief, 
be  reimburses  the  cost  thereof  to  the  city  or  town  furnishing  the  same. 
C.  80,  S.  8. 

A  penon  does  not  acquire  a  settlement  by  residing  in  a  town  for  ten  years 
togetner  nnd  payin;?  nil  taxps  nsseHsed  upon  him  for  live  years  within  said 
time,  if,  during  that  time,  the  town  hm  paid  for  his  support  while  con- 
fined in  its  workhouse  on  convietioa  for  a  criminal  offense.— >  Woroewter  v. 
Auhurn,  4  .Mien,  r)74. 

A  man  being  under  no  le^al  obligation  to  support  his  stepchild,  the  fact 
thtt  such  child  receives  aid  from  a  town  as  a  pauper  on  his  application  does 
not  make  the  stepfather  a  pauper. —  Brookficld  v.  Warren^  128  Mass.  287. 

Support  jrranted  to  a  person  as  a  pauper  by  tb<^  ovfr^o^^rs  of  the  poor  of  a 
to>»'Q  in  which  he  has  a  settlement  prevents  his  gaining  one  in  another  town 
in  which  he  resides.^  Oakham     Button,  U  Met.  192. 

.\  man  doeH  not  acquire  a  settlpmrnt  unr?fr  iho  statute  in  a  town  where  ho 
own«  A  freehold,  if,  before  he  has  lived  therein  three  years,  he  is  committed 
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ta  the  state  lunatic  hospital,  and  is  there  supported  as  a  pauper. —  Choate  v. 
itO0)be«t«r,  13  Gray,  02. 

An  unmarried  woman,  ovfr  twenty-one  years  old,  may  acquire  a  sottlpment 
in  a  town  by  residing  there  five  consecutive  years  without  receiving  relief 
M  a  pauper,  although  she  had  ceased  to  live  there  before  the  enactment  of 
the  tUtnte  of  1878.— MJham     Miltm,  136  Mass.  42C 

NoB-Support  off  Family  In  Public  iostittttions^No  penon  who  actu- 
ally supports  himself  and  his  family  shall  he  deemed  to  be  a  pauper 
by  reaaon  of  the  commitment  of  his  wife,  child,  or  other  relation  to  an 
insane  hospital  or  other  institution  of  charily,  xeform,  or  correction 
by  order  of  a  court  or  magistrate,  and  of  his  inability  to  maintain  such 
wife,  child,  or  relation  therein.  lUd.,  8.  8. 

The  settlement  of  a  pauper  which  was  acquired  by  a  ten  years'  residence  and 

payment  of  taxes  for  five  yoars  was  held  not  to  have  born  defeatoi  l>y  the 
lact  that  his  wife  was,  during  the  time,  receiving  bupport  as  a  pauper  from 
another  town  in  which  she  resided,  it  not  appearing  that  she  was  supported 
at  his  request  or  with  his  knowledge,  or  that  he  was  ever  applied  to  for  pay- 
ment of  such  expenses  or  was  unable  to  pay  them. —  Berkelejf  v.  Taunton,  19 
Pick.  480. 

The  Rettlemeat  will,  however,  be  defeated  if  the  wife  of  the  pauper  has  been 
committed  upor)  his  complaint  to  tho  state  lunatic  )u>spital.  and  remains 
there  at  the  expense  of  any  town  of  the  commonwealth,  without  his  paying 
for  her  support  during  part  of  the  time  neoeaaary  to  give  him  a  settlement. — 
Charteatown  v.  (Trovefond,  15  Gray,  19. 

Began,  not  Interrupted.^  No  penon  who  has  begun  to  acquire  a  set- 
tlement by  the  laws  in  force  at  and  before  the  time  when  this  chapter 
takes  efPect,  in  any  of  the  ways  in  which  any  period  of  time  is  pre- 
scribed for  a  residence,  or  for  the  continuance  or  succession  of  any 
other  act,  shall  be  prerented  or  delayed  by  the  provisions  hereof;  but 
he  shall  acquire  a  settlement  by  a  continuance  or  succession  of  the 
same  residence  or  other  act,  in  the  same  time  and  manner  as  if  the 
former  laws  had  continued  in  force.  Ihtd*,  S.  4. 

Continue  Till  Defeated  or  Lost^  Except  as  hereinafter  provided, 
every  legal  settlement  shall  continue  until  it  is  defeated  or  loet  by  the 
acquisition  of  a  new  one  within  this  commonwealth;  and  upon  the 
acquisition  of  such  new  settlement  all  former  settlements  shall  be  de- 
feated and  lost  Ihid,,  S.  5. 

Absence  from  a  town  without  a  definite  purpose  at  all  events  to  return  to 
it  n<^  n  home  will  not  interrupt  the  residence  requisite'  in  a  settlenipnt  until  a 
new  domicile  is  acquired  elsewhere. —  Worcester  v.  \\  tibraham,  13  Grav,  58fi. 

Since  the  repeal  of  the  Stat,  of  1789,  e.  14,  by  the  Stat,  of  1793,*  c.  34. 
a  '^ottlrnirnt  in  any  town  in  thi^  mmmonwoalth  i>«  not  lost  by  the  acm;i-ition 
of  a  settlement  in  another  state  while  the  statute  of  1789*  was  in  force. — 
Wilbraham  v.  Sturhridge,  6  Cush.  61. 

A  sptf Icincnt  grained  in  another  state  does  not  annul  a  previous  eettlonent 
in  a  town  within  this  state. —  Canton  v.  Bnttley,  11  Mass.  441. 

The  statute  of  1881,  relative  to  paupers^  is  prospective  only  in  its  opera- 
tion.—  Woreeaterv.  Barre.  13s  Ma^s  101. 

The  word  "  support  "  is  xinvd  in  the  same  sense  in  Pnh.  Stat.,  c.  87,  $  31,  as 
in  $8  32,  33,  34  of  that  chapter;  and  a  city  having  paid  the  price  fixed  in  {  31, 
for  the  support  of  its  paupers  in  a  state  lunatic  hospital,  is  not  liable  lor 
charges  for  clothing  at  the  hospital  and  breaksge  m  croclceiy^ Ooald  v. 
Lawrence,  160  Mass.  232. 
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Lost.  whMk^Any  settlement  which  was  not  fully  acqulre<l  subse* 
qiMnt  to  the  &st  day  of  Hay  in  the  year  eighteen  hundved  and  mtij 
u  hsieby  defeated  and  lost,  imleas  audi  settlement  prevented  a  aubse- 

iinent  acquisition  of  settlement  in  the  same  place;  but  if  a  settlement 
acquired  by  marriajro  is  so  defeated,  the  former  settlement  of  the  wife, 

if  not  also  so  defeatrf!,  shall  be  revived.  A  person  wbo  is  absent  from 
the  commoDwealth  for  leu  consecutive  years  shall  lose  his  settlement. 

Tba  Imibuid  of  «  pauper  bad  a  derivative  settlement  in  a  town  from  his 

grandfather,  untkr  the  provisions  of  laiv  in  fr  r*  i  prior  to  February  11,  17ft4. 
The  father  of  the  husbABd  had  also  residinl  in  the  town  for  ten  years  and 

taid  taxes  there  for  Ave  years  while  the  husband  waa  a  minor.  Neither  tbe 
nsbsnd  nor  the  pauper  after  hin  death  had  complied  with  the  oonditionn 
BewMary  to  acquire  a  »ettlenient  in  their  own  rijjht.  Held,  that  the  pauper 
iad  a  lepal  settlement  in  tlie  town. —  Adnnm  v.  fpHirich,  lift  Muss.  570. 

Tb«  provision  of  the  statute  that  all  persons  absent  from  tbe  common- 
vcsKli  for  ten  yean  in  atteocssion  aball  foae  tbeir  etifleiiient  is  not  retro- 
ietive.-'Iatsrawee  t.  M€thiiun»  187  Mass.  592. 

Retaras  to  Stata  Baaad  af  Charity^  Thay  ahall  aanuaUy  in  April, 
for  the  year  ending  on  the  last  day  of  Mardi,  return  to  the  state  board 

pf  charity  the  number  of  pauper?  fn1ly  supported,  the  persona  relieved 
and  partially  supported,  and  thi'  tiiiM-lers  and  vagraiitH  lod^t'd  at  the 
expense  of  their  town;  and  on  or  before  the  tentb  day  of  Jauuary  or 
Jvty  in  each  year  make  retoxns  relatire  to  all  minor  children  over  the 
«Beof  four  years,  who  are  supported  at  the  expense  of  such  town,  on  the 
first  day  of  said  month,  and  the  cost  thereof,  in  such  form  and  with  such 
information  as  may  be  prescribed  by  the  state  board.   C.  81,  SS.  40,  43. 

In  the  year  1905,  and  every  tenth  year  thereafter,  the  return  of  the 
orerscers  of  the  poor  shall  contain  true  and  correct  answers  to  the 
inquiries  expressed  in  the  statute;  and  they  shall  at  the  same  time 
make  correct  returns  of  tibe  name,  age,  and  sax,  of  every  child  in  their 
town  under  fourteen  years  of  Bgfi,  who  is  supported  at  the  public  charge. 

im.,  s.  41. 

Satsllpex  Patients.— Ko*  town  officer  shall  send  to  the  state  hospital 

any  person  who  is  infected  with  smallpox  or  other  disease  dangerous 
to  tbe  public  h(>alth,  or  except  ns  provided  in  section  10,  any  other 
sick  person  whose  health  would  be  r'ndanfrered  by  removal;  but  all  such 
persons  vho  are  liable  to  be  maiutained  by  the  commonwealth  shall 
lie  mpported  during  their  stckneia  by  the  town  in  which  they  are  taken 
ndc,  and  notice  thereof  shall  be  given  to  the  state  board  of  charity. 
Such  notice  in  the  case  of  sick  persons  whose,  health  would  be  endang- 
ered hy  such  removal  shall  be  signed  by  the  overseers  of  the  poor  or  by 
persona  appointed  by  them  by  special  vote.   C.  85,  S.  14. 

State  Paupers. —  A  town  may  furnish  aid  to  poor  persons  found 
therein  having-  no  lawful  settlements  within  the  conimnrnvealth.  if  the 
orerseera  of  the  poor  consider  it  for  the  public  interest ;  but,  except  in 

e 
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eases  under  the  provisions  of  section  4  of  chapter  85  (concerning 
minon)  not  for  a  ^ater  amount  than  two  dollan  a  week  for  cadi 
family  during  the  months  of  Hay  to  September  inclnaiTe,  or  three 
dollars  a  week  during  other  months;  and  the  overseer:^  sliull  in  every 
case  give  immediate  notice  in  writing  to  the  state  board  of  charity. 

A  dttaik'd  statcmcTit  of  expenses  so  incurred  shall  be  rendered,  and 
after  approval  by  the  state  board,  such  expenses  shall  be  paid  by  the 
commonwealth.   G.  81,  S.  SI. 

Strangers,  Relief  of.—  The  overseers  of  the  poor,  in  their  respective 
places,  shall  provide  for  the  Immediate  comfort  and  relief  of  all  peieons 
roaiding  or  fomid  therein,  having  lawful  settlements  in  other  places, 
when  they  fall  into  distress  and  stand  in  need  of  i:i  m  ediate  relief, 
and  until  they  are  removed  to  the  places  of  their  lawful  settlements. 
The  expense  tlieroof  and  of  their  remora],  or  burial  in  case  of  their 
dee<»nsp,  may  hv  reeovured  in  an  action  of  eontraet  against  the  place 
liable  therefor,  if  commenced  within  two  years  after  the  cause  of  aciiun 
arieee,  but  nothing  shall  he  recovered  for  relief  fumished  more  than 
three  months  prior  to  notice  thereof  given  to  the  defendant.  lUd. 
S.  17. 

Tf  n  io\vn  voluntarily  maintains  a  pauper  liaviiirr  a  settlonimt  in  another 
t'lu  ti  no  action  will  lie  to  recover  compensation  therefor,  unless  it  is  given  by 
Stilt.  17P3,  c.  59,  or  is  founded  on  express  promise. —  Dalian  v.  Sintit^ 
G  Mr8S.  501. 

To  entitle  a  town,  which  has  supported  a  pauper  belonging  to  another  town, 
to  recover  an  indemnity  it  i>  not  necessary  tliat  the  pau]i<T  ho  ailiiuTy 
resident  in  the  town  at  the  time  of  giving  notice  to  the  to^^-n  in  which  he 
has  a  legal  settlement. —  Marlborough  v.  Rutland,  II  Mass.  483. 

Whore  orrr«?prr<s  of  the  poor  pive  relief  to  the  wife  of  ont-  who  has  a  legal 
eettleincnt  in  anutlter  town  an  action  lies  for  the  town  giving  the  relief  against 
the  husband,  as  well  as  against  the  town  whers  he  is  settled. — Hanover  v. 
Turner,  14  Mass.  227. 

Where  a  pauper  for  whom  provision  had  been  made  in  erne  town  voluntarily 
went  to  an  adjoining  town  and  there  expenses  were  incurred  for  her  support, 
and  it  was  well  known  that  provi.<4ion  had  been  made  for  her  in  the  former 
town  and  thttt  she  could  have  walked  bade  if  she  had  wisiisd  to  do  so^  it  wss 
held  that  the  adjoining  town  could  not  rseover  for  the  expenses  so  ineurrsd.— 
Vetc  Salem  v.  Wendell,  2  Pick.  341. 

Notic4>  nuist  he  given  within  three  months  after  relief  is  given. —  Eaat  Bad- 
bury  V.  Sudbury,  12  Pick.  1. 

Where  an  individual  notified  the  overseers  that  he  was  supporting  a  pauper 
antl  'should  look  to  the  town  for  reimbursement,  and  the  ovrr<!pprs  thereujion 
pave  iiulicc  to  the  town  of  the  paujjer's  settlement,  it  was  held  that  the  first 
town  might  maintain  an  action  apainsl  the  other  for  the  pauper  s  sui>port. 
Although  it  had  not  paid  the  individual.—  West  field  v.  Southwick,  17  Pick.  68. 

The  faet  that  a  euffieient  pTOviaion  has  been  made  for  the  support  of  a 
pau|)er  hy  his  father's  will  dnc^  not  debar  a  tn^n  that  has  furnished  him 
necessary  relief  from  recovering  the  expense  thereof  from  the  town  of  his 
setth  n  •  lit. —  droveland  v.  Medford,  I  Allen,  23. 

Likewise  in  a  ca<;e  where  a  deceased  pauper  waa  entitled  to  soldier's  relief 
which  had  not  been  afforded  him. —  Cronsman  V.  Fatfinfft  inttitutUm,  180 
Mas-  .'0.1. 

If  the  plaintiffs,  after  giving  their  first  notice,  had  prosecuted  their  actioa 
to  final  judgment  the  defendants  would  have  boon  barred  from  eontesting  tbs 
pauper's  settlement. —  Wenkam  v.  £«se«,  103  Mass.  119. 
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A  ca&c  in  which  the  court  defines  what  constitutes  "  need  of  immediate 
relief." —  Templcton  v.  Winchendon,  138  Mass.  109. 

A  town  furnishinjr  relitf  to  a  )>uui>er  nocd  not  wait  until  it  has  stopped 
giving  such  relief  t)eforo  bringing  suit  to  recover  the  expenses  thereof.— 
Wweeaier  v.  Xorthborough,  140  Mass.  402. 

Xrtr  (?nr>  a  town  which  has  furnished  such  relief  need  to  wait  until  it  is 
determined  whether  the  pauper  will  acquire  a  settlement  by  reimburiiijig 
tbe  cost  of  Atich  relief  within  five  years. —  Dedham  r.  BHUon,  136  Mass.  424. 

The  action  provided  for  under  the  statute  must  Im*  brought  within  two  yean 
from  thp  titno  of  criving  the  notice. —  Reading  v.  Maiden,  141  Mass.  580. 

A  (ily  may  recover  of  a  town  the  full  amount  paid  for  the  support  of  A 
pauper  in  the  state  lunatic  hospital.  The  casps  reviewed. —  Sorthamptm,  V, 
Plttinfieidt  164  Mass.  506;  Amh«nt     Shelbume,  11  Gray,  107. 

Support  and  Bnrial^  The  overBeera  of  tbe  poor  of  each  place  shall 
■lao  relieye  and  support  and  may  employ  aU  poor  persons  residing  or 
found  therein,  having  no  lawful  settlements  within  this  commonweal^ 
until  their  removal  to  the  state  hospital^  and  if  they  die  shall  decently 
buy  them.  They  shall  also  decently  bniy  all  deceased  persons  wbo^ 
ilthongh  without  means  of  support  while  living  did  not  apply  for  public 
relief,  and  all  unknown  persons  found  dead.  C.  81,  S.  20;  C.  24.  S.  21. 

Work  for  Food  and  Lodging.^  The  overseers  of  the  poor  and  the 
officer  in  charse  of  premises  provided  by  a  town  for  tbe  purpose  of 
supplying  food  or  lodging  may  require  any  person  applying  for  and 
receiving  food  or  lodging  to  perform  a  reasonable  amount  of  labor 
in  return  therefor,  and  may  detain  him  for  not  more  than  twenty-four 
hours  after  the  time  of  such  application  until  the  labor  required  of 
bim  as  aforesaid  bos  been  performed.  C.  81,  8.  22. 

Removals  out  of  States  A  person  actually  chargeable  as  a  pauper 
to  a  town  in  which  he  has  a  settlement,  who  subsequently  acquires  a 
settlement  in  a  place  out  of  this  commonwealth,  may  be  removed  thereto 
liy  the  overseers  of  tbe  poor  of  such  town  by  a  written  order  directed 
to  any  person  therein  designated.  Ihid.,  S.  80. 

Removal  of  Paupers.— Tlie  overseers  of  a  place  to  whicli  n  iK-rson 
has  actually  become  chargeable  may  give  written  notice  thereof  to,  and 
request  his  removal  by,  the  overseers  of  the  place  where  his  settlement 
is  supposed  to  be,  who  may,  by  an  order  in  writing,  directed  to  a 
person  therein  designated,  cause  such  removal  to  be  made.  Ihid.^  8.  82, 

Caneg  in  which  the  court  approves  as  sufficient  notices  for  removal  of  a 
pauper.^  JfarsApee  v.  EdgartoHt  23  Pick.  156;  Jiorthfield  v.  Taunton,  4  Met. 
433;  Lynn  V.  Jiewhuryport,  5  Allen,  545;  OrimvilU  v.  Southampton,  138 

Ma"**.  256. 

The  removal  contemplated  by  the  statute  is  that  of  a  living  person. — 
Wtbster  V.  Uzbridge,  13  Met.  198. 

Where  the  town  authoritiea  have  provided  supplies  for  di^-trihution  among 
those  out  of  the  almshouses  who  need  relief  upon  orders  of  overseerH  of  Uie 
psor,  sad  hare  given  them  notice  thereof,  the  latter  have  no  authority  to 
c<'ntr:irt  debts  in  Ix  hnlf  of  the  town  for  the  support  of  the  poor.'^/relaitd  V. 
Aetr&urypon,  8  Allen,  73. 

Overseers  of  the  poor  of  a  town  amiwering  a  notice  from  overseers  of 
saotber  town  for  removal  of  a  pauper  need  not  refer  expressly  to  the  notice; 
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the  nfwertion  in  the  an«%wer  that  the  pauper  has  no  legal  settlement  in  the 
town  iH  a  sufficient  statement  of  their  objections  to  removal. —  Wenham  v. 
EtscT,  10;}  Mui?s.  117. 

Where  overaeerg  n^lect  to  return  a  written  answer  to  a  notice  from  another 
town  their  town  la  barnd  from  eontetting  the  qiwetioii  of  eettkineiit— 
SKeJbtirne  v.  BucklanrI         Mhrs.  117;  Top.ihom  y.  Ilnrpxit^lf.  1  Mass.  518. 

A  notice  which  stated  that  a  mother  and  three  children  had  applied  for 
xelief  held  inniffident;,  there  being  Ihre  ehildren. —  Carver  t.  JVnmton,  VSl 
Hess.  4B4. 

In  caee  of  ninomer  •  notice  wm  hdd  ineffeetnnl,  "Ifarr  R."  not  being 
the  proper  deeignation  of  **  lUrj  B.  P.**— JBoe^en    Acton,  167  Hue.  (70. 

Proceedincs  f«r  Removnl.^  If ,  within  one  numih  after  reeaWng  sneb 
notice^  the  OTereeen  of  the  Intmr  place  do  not  cause  each  removal  to  be 
made  or  a  statement  in  writing  signed  by  one  or  more  of  them  of  their 
objections  to  the  roniovnl  to  be  transmitted  to  the  overseers  requesting 

such  removal,  the  overHeers  who  requested  the  removal  may,  by  a  writ- 
ten order  directed  to  a  person  therein  designated,  cause  the  pauper  to 
be  remoTed  to  the  place  of  liie  supposed  settlement;  and  the  oversseis 
thereof  shall  recetTe  and  provide  for  him;  and  such  place  shall  be 
liable  in  an  aetioii  to  the  ptoce  incurring  the  same  for  the  expenses 
of  his  support  and  removal,  and  shall  be  barred  from  contesting  the 
question  of  settlement  in  such  action  unless  the  settlement  is  denied 
in  said  statement.   Ibid.,  S.  33. 

The  notice  and  statement  mentioned  in  the  two  preceding  sections 
may  be  sent  by  mail;  and  if  directed  to  the  overseers  of  the  poor  of 
the  place  intended  to  be  notified  or  answered*  postage  prepaid,  shall  be 
a  sufficient  Tint  ice  or  answer,  and  shall  be  considered  as  delivered  to 
the  overseers  to  whom  it  is  directed  at  the  time  when  it  is  received  in 
the  post-office  of  the  place  to  which  it  is  directed  and  in  which  they 
reside.    Ihid.,  S.  34. 

Wlierc  a  mistake  was  made  in  the  first  answer  and  corrected  in  a  second 
answer  by  overaeere  to  a  notice  for  removal,  it  was  held  that  the  two  answers 
taken  together  were  aufScient  aa  a  response  to  the  notice  from  the  time 
second  answer  was  received.  *'  Sally "  or  "  Sarah  "  held  as  sufficient. — 
Bh'-lhnrnr  V.  R(Hhrslcr,  1   Pick.  470. 

TIjc  answer  uiu!*t  be  -ii^nwl  by  one  of  the  overseers.  When  a  defect  in  the 
answer  is  not  waived.—  I'i  (ertham  v.  Colerotfie,  9  Allen,  91. 

XntwithstnndinfT  the  fact  that  the  overtocrs  of  a  town  neglected  to  reply 
to  a  ItlltT  of  notice  within  two  months  after  its  rect  ipt,  it  was  held  that  the 
town  was  not  e^tdpped  to  deny  tlmt  t)ie  person  to  whom  supplies  were  fur* 
nisbed  was  not  in  need  of  relief. —  2ieio  Bedford  v.  Hinghamf  117  Maas.  44$. 

Facta  wbtcb  do  not  constitute  an  eetoppeL—  Swtth  SetiunUi  t.  Stoughloih 
145  Mass.  53.1. 

Cast^  in  which  a  failure  to  return  a  written  answer  within  tho  statutory 
neriod  vas  held  a  bar  to  C'>iitesting  the  question  of  settlement  in  lui  notion 
for  expenses  of  support. —  Hkelbume  v.  Buekland,  124  Mass.  117;  SMtm  v. 
Wareham,  131  Mass.  10. 

An  iin--\ver  of  a  town  to  a  notice  from  another  town,  demanding  the  removal 
of  a  pauper,  which  refuses  the  demand  on  the  ground  that  the  pauper's  settle- 
ment is  in  the  other  town,  waives  the  right  to  object  to  tbe  sufficiency  of  the 
Botlee.— Sroo<t!/ieM  v.  Wctt  BrookfitU,  Ida  Mass.  624. 
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T«wii  Liable  to  Individuato^— Every  city  and  town  shall  be  liable  for 
ai^  apense  necessarily  incurred  for  the  relief  of  a  pauper  therein  -faj 
any  peraon  who  is  not  liable  by  law  for  his  support,  after  notice  and  xe- 
queat  made  to  one  or  more  of  the  oyexaeera  thereof,  and  until  proviaion 
is  made  by  them.  C.  81»  S.  31. 

A  toMti  in  which  a  prison  is  situate'  is  hfld  to  support  a  pauper  confined 
in  prison  for  debt,  whether  he  has  a  legai  settlement  in  any  other  place  or 


The  notice  and  r-qiir^t  need  not  be  in  writing,  and  an  n  tinn  for  reim- 
haraement  ia  not  limited  to  the  period  of  two  years  after  the  notice  ia  given. — 
Wafaofi  V.  Camhridge,  15  Haaa.  286. 

Where  the  guardian  of  a  pauper  gave  notice  to  the  overseers  of  a  town 
that  his  ward  was  likely  to  become  a  public  charge  when  hia  property  became 
exhausted,  and  after  the  ward's  death  gave  notice  and  made  request  to  be  re- 
imbursed  for  expenses  incurred  by  him,  it  was  held  that  the  town  was  liable 
f'^r  ^nch  expenses. —  Ft  fly  v.  Lincoln,  19  Pick.  47'^ 

A  [>eraon  not  an  inhabitant  of  the  town  where  u  pauper  falk  into  distress 
may  recover  of  such  town  necessary  expenses  ineutted  by  him  for  the  }>uuper'8 
relief  after  due  notice  and  request  to  the  vmnmn^Undmcood  T.  Boituate, 
7  Met.  214. 

The  notice  and  request  are  conditions  precedent  and  must  be  an  intelligible 

call  on  tlif  r  rseers  to  take  charge  of  the  pauper,  and  must  be  ma^h  In-  the 
uuUvidual  himself  or  by  his  agent  or  uietisenger. —  Williams  V.  iitmntreef 
a  Cush.  309. 

Peonliar  state  of  facts  under  which  the  claims  of  individuals  for  the  sup- 
port of  paupers  were  denied. —  Shearer  V.  Shelbume,  10  Cush.  3;  Hatoes  v. 
ffoiMMMi,  0  Allen.  1S4. 

Cases  in  which  the  claims  of  physicians  for  services  were  denied  on  the 
ground  that  the  town  had  made  other  provision  for  the  relief  of  the  paupers 
to  whom  the  services  were  rendered. —  Wing  v.  Chesterfield,  110  Mass.  353; 
Phelp»  V.  Wftford,  124  Mass.  286. 

A  notice  and  request  to  one  member  of  the  board  of  overseers  held  auffi- 
cient. —  Hogera  v.  yeicbury,  105  Mass.  533. 

Ko  action  against  a  town  can  be  maintained  except  upon  evidence  of  an 
exprp«?  and  formal  notice  to  the  overseers  and  a  distinct  request  to  them 
thai  the  pauper  l^e  provided  for. —  O'Ktefe  V.  Northampton,  145  Mass.  115. 

Workhouse,  Profits  and  Earnings. —  The  profits  and  earnings  of  in- 

Tnnto«;  of  a  workhouse  or  almshouse  shall,  with  the  sto<-k  romaiiiiiif?  on 
haii<l.  ho  (.]isix)se(l  of  the  ovcrsoors  of  the  poor  of  the  several  towns 
shall  think  proper,  either  to  the  use  of  their  towns,  of  the  persons  com- 
mitted, or  of  the  families  of  such  persons.   C.  30,  S.  19. 

An  action  lies  by  one  town  against  another  for  money  paid  for  the  relief 
of  a  person  having  a  settlement  in  the  defendant  town,  for  immediate  relief, 
although  at  the  time  the  pauper  had  money  on  deposit  in  a  savings  bank.^ 
Palmer  v.  Hampden,  182  Mass.  511. 

A  pauper  cunnot  recover  from  a  city  or  town  for  services  rendered  by  him 
as  an  inmate  of  its  almshoose^  7oim<on  v.  7al(of,  186  Mass.  841. 


PAUPERS. 
See  "Overseers  of  the  Poor.' 


PAWNBROKERS. 
See  ''Selectmen*** 


POLTCF. 
See  "Selectmen. 
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POUNDS;  POUND-KEEPER. 

Every  town  is  required  to  maintain  sufficient  pounds,  and  to  appoint 
annually  a  keeper  for  each  pound  therein.  The  duties  of  pound-keeper 
are  to  keep  nnd  care  for  all  stray  beasts  which  are  i)laced  in  the  pounil, 
and  to  deliver  beasts  so  impounded  to  the  owner  upon  the  payment  to 
liini  of  his  fees,  the  expense  of  ke('i)inf?  tlie  beasts,  and  the  fees  of  the 
field  driver,  which  when  received  he  is  required  to  pay  to  that  oftic*  r. 
For  furtlier  particulars  as  to  his  duties  the  reader  is  referred  to  the 
statuses  prescribing  the  same.   C.  33,  SS.  23-40. 

REGISTRARS  OF  VOTERS. 

Appointment. —  In  every  town  having?  three  hundred  registered 
voters,  a.H  provided  in  the  following  section,  there  shall  be  a  board  of 

registrars  of  voters  eonsistinp:  of  the  city  or  town-clerk  and  three  othor 
jHTsons  who  shall  he  appointed  in  a  town,  by  a  writinj;  signed  by  tin' 
selectmen  and  filed  with  the  town-clerk.  When  a  board  of  registrars 
is  first  appointed,  the  registrars  shall  be  appointed  in  ^larch  or  April 
for  terms  respectively  of  one,  two,  and  three  years,  beginning  with  the 
first  day  of  May  next  ensuing.  In  March  or  April  in  every  year  suc- 
ceeding the  original  appointment,  one  registrar  shall  be  appointed  for 
the  term  of  three  years,  beginning  with  the  first  day  of  May  next  en- 
suing.  C.  11,  S.  25. 

Small  Towns,  Registrars  in. —  In  every  town  having  less  than  tliree 
hundred  rejristered  voters  registered  therein  for  the  annual  state  ek-c- 
tion,  the  selectmen  and  the  town-cderk  shall  constitute  a  board  of 
registrars  of  voters;  hut  when  three  hundred  voters  sliall  be  so  regis- 
tered, a  board  of  registrars  shall,  in  the  succeeding  year,  be  appointed, 
as  provided  in  the  preceding  section,  and  shall  continue  to  perform 
the  duties  of  registration  therein  until,  for  three  successive  years,  the 
number  of  registered  voters  shail  be  less  than  three  hundred,  whereupon, 
on  the  first  day  of  ^lay  following  the  annual  state  election  in  such  third 
year,  such  board  shall  cease  to  exist  and  thereafter  the  selectmen  and 
town-clerk  shall  constitute  a  board  of  registrars  of  voters.  Ihtd,,  S.  26. 

Political  Representation.—  In  the  original  and  in  each  succeeding 
appointment  and  in  the  tilling  of  vacancies,  registrars  of  voters  shall  l>e 
so  appointed  that  the  members  of  the  board  shall,  as  etiually  as  may  be, 
represent  the  two  leading  political  parties  at  the  preceding  state  elec- 
tion, and  in  no  case  shall  an  appointment  be  so  made  as  to  cause  a 
board  to  consist  of  more  than  two  members  who,  including  the  city  or 
town-^erk,  are  of  the  same  political  party. 

If,  upon  written  complaint  to  tho  wlecstnieD,  it  Bhall  appear,  after 
notice  and  hearing,  that  the  town-clerk,  when  a  memher  of  the  board 
of  registrars,  and  two  registrars  are  of  the  same  political  party,  the 
selectmen,  shall  remove  from  office  the  one  of  such  two  registrars  haV' 
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ing  the  shorter  term.  It,  upon  like  prooeedinge,  it  shall  appear,  after 
notice  and  hearing,  that  a  registrar  of  TOters*  other  than  the  town^clerk, 
has  ceased  to  act  with  the  political  party  which  he  was  appointed  to 
represoit,  the  selectmen  shall  remove  him  from  office.  Ibid.,  SS.  27,  28. 

The  only  test  as  to  the  ai^introent  of  registrars  of  voters  from  the  two 
politiesl  parties  fs  that  the  registrar  shall  aet  with  that  one  which  he  was 

ap()oint(iI  to  represent.  lie  need  not  be  recognired  as  in  repviliir  stnntiin^'  by, 
or  in  all  things  act  with^  the  predomiiumt  faction  of  that  party. —  Jaquith  v. 
Feflesfey,  171  Haas.  138. 

Vacancies.  Tenponry,  FDIedi—  If  a  member  of  the  board  ai  regia- 
trars  shall  he  disabled  by  illnesa  or  other  cause  from  performing  the 
duties  of  his  office,  or  shall,  at  the  tame  of  any  meeting  of  said  board, 

K-  nbsnnt  from  the  town,  the  selectmen  may,  upon  the  request  in  writing 
of  a  majority  of  the  remaining  nierabers  of  the  board,  appoint  in  writ- 
ing some  person  to  till  such  temporary  vacancy,  who  shall  be  of  the 
seme  political  party  as  the  member  whose  position  he  is  appointed  to 
fSL  Such  tempowry  legiatrar  shall  perform  the  duties  and  be  subgeot 
to  the  requirements  and  penalties  pnmded  by  law  for  a  registrar  of 
Toters.    Ibid,t  S.  29. 

Oath;  Compensation. — The  registrars  and  assistant  registrars  herein' 
after  provided  for  shall,  before  enterinp  upon  thpir  official  duties,  each 
take  and  subserilx'  an  oath  faithfully  to  perform  the  same.  They  shall 
receive  such  compensation  for  their  services  as  the  selectmen  may  de- 
termine; but  mush  eomj^enaation  ahall  not  be  regulated  by  the  number 
of  names  registered  by  them,  and  a  reduetioo  of  compensation  shall 
spply  only  to  registrars  appointed  thereafter.  The  selectmen  shall  i^tro- 
vido  office  room  for  the  registrars,  and  such  aid  as  they  may  need.  The 
town-clerk,  when  a  member  of  a  board  of  rcfri^trars,  shall  net  as  clerk 
thereof,  bhall  keep  a  full  and  accurate  record  of  its  prueeedingsi,  and 
shall  cause  such  notices  as  the  registrars  may  require  to  be  properly 
served  or  posted. 

Escli  regiatrar  shall,  unless  sooner  remoyed,  hold  hia  office  for  the 
term  for  which  ho  is  appointed  and  until  his  successor  is  appointed 

snd  qualified.    Ibid.,  SS.  30,  31. 

Not  Hold  Other  Office. —  No  person  shall  bo  appointed  a  regristrar  or 
assistant  rejfi^trar  who  is  not  a  voter  of  tlie  town  for  which  he  h  ap- 
pointed, who  holds  an  office  by  election  or  appointment  under  the  gov- 
erantcnt  of  the  United  States  or  of  Uie  oomnumwealth,  except  as  a 
juitice  of  the  peaces  notary  public,  or  an  officer  of  the  state  militia,  or 
who  holds  an  office  in  the  town  for  which  he  ia  appointed  either  by 
election  or  by  direct  appointment  of  the  selectmen.  The  acceptance  by 
s  rpjristrar  or  as-^i stint  ref^istrar  of  an  office  which  he  is  prohibited  from 
holding  shall  vacate  hia  office  as  registrar  or  assistant  registrar.  Ibid,, 
8.3i. 
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Place  of  Registration. —  A  person  qualified  to  vote  in  a  town  divided 
into  voting  precincts  shall  be  registered  and  be  entitled  to  vote  in  the 
voting  precinct  in  which  he  resided  on  the  first  day  of  May  preceding 
the  election,  or,  if  he  became  an  inhabitant  of  such  town  after  such 
first  day  of  May,  in  the  voting  precinct  in  which  he  first  became  a 
resident.   Ihid.,  S.  14. 

Posting  Copies  of  Laws. —  In  every  place  where  voters  are  regis- 
tered, the  registrars  shall  post  in  a  conspicuous  place  a  copy  of  sections 
389  and  390,  printed  on  white  paper  with  black  ink,  in  typo  not  less 
than  one-quarter  of  an  inch  wide.   Ibid.,  S.  20. 

Sessions  for  Registration. —  The  registrars  shall  hold  such  day  and 
such  evening  sessions  ns  the  town  by  a  by-law  shall  prescribe  and  such 
other  sessions  as  they  may  deem  necessary.  The  statute  prescribes  cer- 
tain times  and  the  hours  and  length  of  sessions  to  be  held  in  towns,  the 
number  of  days  prior  to  the  annual  meeting  and  special  meetings,  and 
the  annual  state  election  when  the  sessions  shall  be  held.  The  sessions 
shall  be  open  to  the  public  and  the  records  shall  at  suitable  times  be 
open  to  public  inspection. 

Supervisors. —  Upon  request  of  ten  qualified  voters  of  a  town  the 
governor,  with  the  advice  and  consent  of  tho  council,  appoints  for  a 
term  of  one  year  two  supervisors  of  registration  for  each  place  of 
registration  in  tho  town,  one  from  each  of  the  two  leading  political 
parties.  The  supervisors  are  required  to  attend  all  sessions  held  for 
registration  and  may  attach  to  any  book  or  papers  there  used  any  state- 
ment touching  the  truth  or  fairness  of  the  proceedings  which  they  may 
deem  proper.    C.  11,  SS.  36,  39,  55,  59. 

Notices  of  Sessions.—  They  shall  post  or  publish  notices  stating  the 
places  and  hours  for  holding  all  sessions,  the  final  sessions  preceding 
any  election,  and  that  after  ten  o'clock  in  the  evening  of  the  last  day 
fixed  for  registration,  they  will  not,  until  after  the  next  election,  add 
any  name  to  the  registers  except  the  names  of  voters  examined  as  to 
their  qualifications  between  the  preceding  thirtieth  day  of  April  and 
the  close  of  registration.    Ibid.,  S.  42. 

Illegal  or  Incorrect  Registration. —  The  registrars  are  required  upon 
complaint  in  writing  under  oath  by  any  registered  voter  that  any  person 
named  has  been  illegally  or  incorrectly  registered,  to  examine  into  such 
complaint;  and,  after  notice  and  a  summons  to  the  person  complained 
of  to  appear  before  them,  to  enter  in  the  register  a  statement  of  their 
determination  upon  the  facts,  and  make  all  necessary  corrections  of  the 
register  in  accordance  with  such  determination.  Ibid.,  SS.  52,  53. 

Action  of  One  Registrar. —  Any  registrar  may,  at  a  place  appointed 
for  registration,  on  the  days  and  during  the  hours  designate<l  for  the 
purpose,  receive  applications  for  registration  and  examine  applicants 
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•nd  witnewea  under  oath;  but  all  doings  of  one  registrar  shsll  be  sub- 
ject to  the  rension.  and  aooeptanoe  of  the  board.  Ihid.,  8.  40. 

General  Register. —  They  shall  keep  in  general  registers  records  of  all 
penonSf  male  and  female,  registered  as  qualified  to  Tote  in  the  town. 
Thegr  ahall  enter  therein  the  name  of  every  such  voter  written  in  full, 
or  instead  thereof  the  surname  and  first  Christian  name  or  that  name  by 
which  he  is  generally  known  written  in  full,  and  the  initial  of  every 
other  name  which  ho  may  have,  and  also  his  age,  place  of  hirth,  and 
rt^idt  iKc  on  the  proecdinj^  first  day  of  May,  or  at  the  time  of  hecoming 
ati  iuhabitaut  of  the  town  after  said  day,  the  date  of  his  registration 
snd  his  residence  at  such  date,  his  oceupation  and  the  place  thereof, 
the  name  and  location  of  the  court  whidi  has  issued  to  him  letters  of 
Bstaralisation  and  the  date  thereof,  if  he  is  a  naturalised  citisen,  and 
any  other  particulars  necessary  fully  to  identify  him.  The  form  of  the 
general  rf^Ki-^ter  is  given  in  the  statute,  and  the  blank  books  required  SrS 
provided  by  the  secretary  of  state.  Ibid,,  S.  43. 

An  action  will  lie  against  the  Belectmon  of  a  town  hy  n  person  whoso  name 
is  wrongfully  erased  Irom  the  register  of  votes. —  Lamed  v.  Wheeler,  140 

Annual  Register. —  The  registrars  are  required  after  the  tirst  (ia^-  of 
Hay  to  prepare  an  annual  register  containing  the  names  of  all  qualified 
voters  in  the  town  for  the  current  year  beginning  with  that  date.  The 
Ngister  should  contain  every  name  in  the  list  of  persona  assessed  for  a 
poll«tax  for  the  current  year  as  transmitted  to  them  by  the  assessors, 
and  likewise  the  name  of  every  woman  voter  whose  name  is  in  the  list 
transmitted  to  the  registrars  as  provided  in  section  Ifi.  They  are  re- 
quired to  satisfy  themselves  as  to  the  identity  of  all  persons  wliose 
names  are  entered  upon  the  register,  and  annually,  before  the  first  day 
of  Majt  to  trsnsmit  to  the  assessors  a  list  of  the  women  wbote  names 
SKI  upon  the  ref^ttet,  with  their  residences  as  thesr  appear  on  the  regia* 
ter  of  the  preceding  year.  Ilid,,  S.  44. 

Application  In  Person;  Bxaminatioiu— Every  person,  male  or  female, 
whose  nsme  has  not  heea  entered  in  the  annual  register  in  accordance 
with  the  preceding  section  must,  in  order  to  be  registered  as  a  voter, 
spply  in  person  for  registration  and  prove  that  he  is  qualified  to  register. 

Ih{>i.,  S.  45. 

Every  male  applicant  for  registration  whose  name  has  not  been  trans- 
mitted to  tho  registrars  as  provided  in  section  16  shall  present  a  tax- 
bill  or  notice  from  the  collector  of  taxes,  or  a  certificate  from  the  as- 
MMOiB  showing  that  he  was  assessed  aa  a  resident  of  the  city  or  town 
on  the  preceding  first  day  of  Ifoy,  or  a  certificate  that  he  becsme  a  resi- 
dent  therein  at  least  six  months  preceding  the  election  at  which  he 
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claims  the  right  to  vote,  and  the  same  shall  be  prima  facie  evidence  of 
his  residence.   Ibid.,  S.  46. 

The  statements  of  a  voter  when  applying  for  registration  need  not  be  under 
oath. —  Lombard  v.  Oliver,  7  Allen.  155. 

Manner  of  Registering. — The  registrars  shall  examine  under  oath  an 
applicant  for  registration  relative  to  his  qualifications  as  a  voter,  and 
shall,  unless  he  is  prevented  by  physical  disability,  or  unless  he  had  the 
right  to  vote  on  the  first  day  of  May  in  the  year  eighteen  hundred  and 
fifty-seven,  require  him  to  write  his  name  in  tlie  general  register  and  to 
read  in  such  manner  as  to  show  that  he  is  neither  prompted  nor  reciting 
from  memory.  Registrars  shall  bo  provided  by  the  secretary  of  the 
commonwealth  with  a  copy  of  the  constitution  of  the  commonwealth 
printed  on  uniform  pasteboard  slips,  each  containing  five  lines  of  said 
constitution  printed  in  double  small  pica  type.  The  registrars  shall 
place  said  slips  in  the  box  provided  by  the  secretary  of  the  common- 
wealth, which  shall  be  so  constructed  as  to  conceal  them  from  view. 
Each  applicant  shall  bo  required  to  draw  one  of  said  slips  from  the  box 
and  read  aloud  the  five  lines  printed  thereon,  in  full  view  and  hearing 
of  the  registrars.  Each  slip  shall  be  returned  to  the  box  immediately 
after  the  test  is  finished,  and  the  contents  of  the  box  shall  l>e  shaken  up 
by  a  registrar  before  another  drawing  is  made.  No  person  failing  to 
read  the  constitution  as  printed  on  the  slip  thus  drawn  shall  be  regis- 
tered as  a  voter.  The  registrars  shall  keep  said  slips  in  said  box  at  all 
times.  The  secretary  of  the  commonwealth  shall  upon  re<]uest  provide 
new  slips  to  replace  those  worn  out  or  lost.   C.  11,  S.  47. 

Naturalized  Citizens. —  If  an  applicant  for  registration  is  a  natural- 
ized citizen,  the  registrars  shall  rotiuire  him  to  produce  for  inspection 
his  paiicrs  of  naturalization,  and  to  make  oath  that  he  is  the  identical 
person  named  therein,  and  shall,  if  satisfied  that  the  ai>plicant  has  been 
legally  naturalizeil,  make  upon  his  papers  a  memorandum  of  the  date 
of  such  inspection.    Ibid.,  S.  48. 

Minors. —  If,  upon  examination,  the  registrars  are  satisfied  that  an 
applicant  for  registration  has  all  the  qualifications  of  a  voter,  except 
that  of  age,  and  that  he  will  on  or  before  the  day  of  the  next  election 
or  town  meeting,  attain  full  age,  they  shall  place  his  name  upon  the 
registers.    Ibid.,  S.  49. 

Rejection,  Notice  of. — If  the  registrars  decline  to  register  the  name  of 
a  person  examined  for  registration  and  reported  to  them  therefor  by 
a  registrar,  they  shall  notify  him  of  their  refusal,  and  give  him  a  rea- 
sonable opportunity  to  be  heard  by  them  upon  his  application.  They 
shall  upon  the  rejection  of  an  applicant  forthwith  inform  hira  of  such 
rejection.    Ibid.,  S.  50. 
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Reviiira  and  Correcttoni—  The  registrars  shall,  from  time  to  tinM^ 
revise  and  correct  the  general  register  and  the  eurrent  annual  ngister 
in  aeeordanee  with  any  facts  which  may  be  printed  to  them.  Thej 
■hall  strike  therefrom  the  name  of  every  deceased  person  which  has 
been  transmitted  to  them  by  the  rity  or  town  clerk  or  the  registrar  of 
death?  in  accordance  with  section  :  but  after  the  name  of  a  voter  has 
been  placed  upon  the  current  auuuui  register,  they  shall  not  change 
the  place  of  residence  as  given  thereon*  nor,  unless  die  voter  haa  de- 
eessed,  strike  sudh  name  thsief  rom,  until  they  ha^e  sent  him  a  notice 
of  their  intention  so  to  do  and  that  he  may  be  heard  <m  a  certain  day 
named  therein.   Ibid.,  S.  SI. 

Post  Voting  Lists;  Additional  Names.—  They  shall,  at  leaat  twenty 

dflvs  before  the  annual  city  or  town  ♦  W'ftion,  and  in  pvery  place  except 
Boston,  at  ]r!i<;t  thirty  days  before  the  annual  state  election,  cause  copies 
of  the  vouug  lists  prepared  iu  accordance  with  the  two  preceding  sec- 
tions to  be  posted  in  their  principal  offiee  and  in  one  or  more  other 
public  places  in  the  town,  and  in  each  precinct  tbcrdn. 

After  the  voting  lists  have  been  posted,  regbtrars  shall,  within  forty- 
eipht  hours  after  a  new  namo  has  been  a<ld(  d  to  the  annual  register, 
(ause  it  to  be  added  to  the  lists  posted  in  their  principal  office.  If  a 
town  shall  authorize  the  re^'istrars  to  publish  the  names  added  to  the 
register,  they  may,  instead  of  posting  them,  cause  all  additional  names 
to  be  printed  in  a  newspaper  published  in  the  town,  if  any,  otherwise 
ia  s  newspaper  published  in  the  county  in  which  such  town  is  situated. 
iMA,  S8.  6S,  68. 

Nsndnation  Papers,  Certification  of  Voters. —  Every  nomination  pa- 
per shall  be  subniitted  to  tlie  rcfjistrnrs  of  the  town  in  which  the  signers 
appear  to  be  voters,  and  such  re^^istrars  shall  forthwith  certify  thereon 
the  number  of  signatures  which  are  names  of  voters  in  the  town  and 
in  the  district  or  division  for  which  the  nomination  is  made.  They 
need  not  certify  a  greater  nnmber  of  names  than  are  required  to  make 
t  nomination  with,  one-fifth  of  such  number  added  thereto.  IhieL, 
8.144. 

"Hif  iifrninir  by  a  third  prr^nn  ■"f  tl  ■  namo  of  a  voter  to  a  notiiination 
papiT,  not  in  his  presence  nnd  nt  Inn  rfqu*>st,  and  the  subsequent  filing  of  such 
paper.  conAtitttto  the  offensen  of  falsely  niakiiir^  an<l  falsely  filings  notninstioii 
paper.—  C<mmomM^ih  T.  ConneUff,  163  Masa.  539. 

Notice  of  Errors  to  Assessors.^  The  registrars  shall  promptly  trans- 
mit to  the  assessors  of  the  city  or  town  notice  of  every  error  which 
tbcy  shall  discover  in  the  name  or  residence  of  a  person  assessed 

therein.   Ibid.,  S.  54. 

Omission  or  Error,  Certiticates  of. —  Re-ristrars  shall,  on  the  day  of 
an  election,  give  to  a  registered  voter  whose  name  has  been  omitted 
from  the  voting  list,  or  in  whose  name  or  residence,  as  placed  on  the 
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voting  list,  a  clerical  error  has  been  made,  a  certificate  of  his  name  and 
residence,  as  stated  on  the  annual  register,  signed  by  the  registrars  or  a 
majority  of  them.   C.  11,  S.  64. 

Duplicate  Lists. —  They  shall,  before  every  election  and  meeting 
in  a  town  at  which  voting  lists  may  be  required  to  be  used,  prepare 
voting  lists  for  each  voting  precinct  or  town  in  which  such  election  or 
meeting  is  to  be  held,  containing  the  names  and  residences  of  all 
persons  qualified  to  vote  therein,  as  the  same  appear  upon  the  annual 
register,  and  they  shall  seasonably  transmit  the  same  to  the  election 
officers  in  every  such  precinct,  or  town.  Such  voting  lists  shall  be  in 
duplicate  for  all  elections  and  meetings  at  which  duplicate  lists  are 
required  to  be  used.    Ibid.,  S.  65. 

The  requirements  prescribed  for  the  registration  of  voters  cannot  be  re- 
garded ns  adding  a  qualification  to  those  wt  out  in  the  constitution,  hut  are 
only  a  reasonable  regulation  of  the  mode  of  exercising  the  right  of  voting. — 
Capen  v.  Foster,  12  Pick.  485. 

Recount  of  Ballots. —  Under  certain  conditions,  specified  in  the  stat- 
ute, the  registrars  of  voters  are  required  to  open  the  envelopes  contain- 
ing tho  ballots  cast  at  an  election  in  any  town,  recount  the  ballots 
therein  contained,  and  determine  the  questions  raised  as  to  the  legality 
of  the  same;  but  upon  a  recount  of  votes  for  town  officers  in  a  town  in 
which  the  selectmen  are  members  of  the  board  of  registrars,  the  re- 
count shall  be  made  by  the  moderator,  who  shall  have  all  the  powers  and 
perform  all  the  duties  conferred  or  imposed  by  this  section  upon  regis- 
trars of  voters.    Ibid.,  S.  267. 

A  statement  that  the  signers  have  reason  to  believe  that  the  returns  of 
the  ward  ofTicers  are  erroncouB  in  regard  to  certain  officers  mentioned  is  suffi- 
cient.—  Opinion  of  Justices,  136  MaHS.  583. 

At  the  trial  of  an  indictment  for  altering  a  ballot  cast  at  an  annual  state 
election,  the  ballot  is  admissible  in  evidence. —  Commonwealth  V.  Kyan,  157 
Mnss.  403. 

The  language  of  the  statute,  "  the  records  so  amended  shall  stand  as  th« 
true  records  of  the  electinji,"  does  not  take  away  the  jurisdiction  of  this 
court  to  correct  errors  of  law  appearing  upon  the  face  of  the  record.— 
Flanders  v.  Roberts,  182  Mass.  524. 

Returns  of  Assessed  Polls.—  They  shall  forthwith,  after  the  final  day 
for  registration  before  an  annual  state,  city,  or  town  election,  certify  to 
the  secretary  of  the  commonwealth  the  number  of  assessed  polls,  the 
number  of  registered  male  and  female  voters  in  the  city  or  town,  and 
ill  each  ward  and  precinct  therein,  and  the  number  of  persons  who  by 
law  are  entitled  to  vote  for  a  part  only  of  the  whole  number  of  officers 
to  be  chosen  at  a  state  election  in  such  city  or  town  and  in  each  ward 
and  precinct  therein,  with  the  titles  of  the  officers  for  whom  such  per- 
sons are  entitled  to  vote.   Ibid.,  S.  66. 

Voting  List  for  Caucuses.—  When  a  caucus  is  called  the  registrars 
shall,  on  request  of  the  person  designated  to  call  the  caucus  to  order, 
furnish  him  for  use  in  the  caucus  a  certified  copy  of  the  voting  list  of 
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the  town,  or  of  tbe  ward  of  the  city  for  which  the  caucus  is  to  be  held, 
u  lilt  poUished,  adding  thereto  the  names  of  TOtem  registered  since 
nidi  pablication.  Ibid^  &L  67. 

Voting  Lists  for  EBectUnu^  Begistrais  shall,  from  the  names  en- 
tered in  the  ■w^^yl  register  of  voters,  prepare  voting  lists  for  use  at  the 
Wferal  deetions  to  be  held  therein.    In  such  voting  lists,  they  shall 

plafv>  the  names  of  all  voters  entered  on  the  annual  register,  and  no 
others,  ami  n]>jKisite  to  the  uaino  of  eafh,  liis  n-^iilfMrc  on  tiir-  proccdinp 
first  day  of  May  or  at  the  time  of  his  becomiuK  an  iuhabitaut  of  such 
{jlsce  after  said  day.  They  shall  enter  the  names  of  women  voters  in 
Kpaiate  oolnnms  or  lists.  If  a  town  is  divided  into  voting  preeinetSr 
they  shall  prepare  the  same  by  iwectncts»  in  alpliabetieal  order,  or  by 
•treets. 

They  shall  place  at  the  eu<l  of  the  voting  lists  of  each  voting'  pre- 
cinct or  town  to  be  used  at  a  state  election,  under  a  proper  heading, 
the  names  of  all  persons  who,  by  changes  in  town  boundaries,  or  by 
Tonoval  from  the  town,  are  not  entitled  to  vote  for  the  whole  number  of 
oScecs  to  be  chosen.  Ibid,,  88.  60,  61. 

ROAD  COMMI$SIONeR& 

Towns  are  required  to  elect  one  or  more  surveyors  of  highwajrs,  or 

road  cnmmis.sioners.  The  duties  of  tlicse  oflRcers  are  substantially  the 
sanio  with  the  qualiEcation  that  the  road  commissioners  act  in  jxeneral 
independently  of  the  selectmen,  whereas  the  surveyors  of  highways 
perform  their  dutira  to  some  extent  trader  the  direction  of  the  selectmen. 

Elcctioe. —  A  road  commissioner  may  be  elected  at  the  annual  town 
meeting,  to  serve  dnring  the  year.  0. 11,  S.  884. 

A  town  msy  vote  to  elect  three  road  commissioners  in  the  following 
manner:  It  shall  at  the  annual  meeting  when  such  vote  is  passed  or 
at  the  next  annual  meeting  elect  one  for  the  term  of  one  year,  one  for 
the  term  of  two  years,  and  one  for  the  term  of  three  years;  and  at 
each  annual  meeting  thereafter  it  shall  elect  one  for  the  term  of  thr^ 
yesiBL  A  town  which  haa  voted  to  elect  said  officers  as  heratn  i»ovided 
msy  at  an  annoal  meeting  rescind  such  action  and  thereupon  the  office 
of  road  commissioner  shall  be  abolished.  Ihid.,  8.  841. 

Offidsl  Oath;  Tefai.^The  road  commissioners  before  entering  upon 

their  official  duties  shall  be  sworn  to<  the  faithful  performance  tlwreof. 
The  oath  may  be  administered  by  the  moderator  in  open  meeting  or  by 

the  town-elerk. 

Their  oflieial  term  begins  on  the  day  after  their  election,  or  as  soon 
thereafter  as  they  are  qualified,  and  continues  for  the  term  fixed  by 
law,  or  until  othsn  are  chosen  and  qudified  in  tiieir  stead.  Ihid^^ 
88.846,847. 
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Duties  and  Power*. —  If  road  commissioners  are  chosen  in  a  town, 
they  shall  exclusively  have  the  powers,  perform  the  duties  and  be  sub- 
ject to  the  liabilities  and  penalties  of  selectmen  and  surveyors  of  high- 
ways relative  to  streets,  ways,  bridges,  monuments  at  the  termini  and 
angles  of  streets,  guide  posts,  sidewalks  and  shade  trees,  and,  if  sewer 
commissioners  are  not  chosen,  relative  to  sewers  and  drains.    C.  25, 


If  a  natural  water-course  has  its  source,  body,  and  outlet  in  a  highway,  the 
surveyor  of  highways  may.  for  tlie  purpose  of  repairing  the  highway,  change  the 
direction  of  tlu'  water  and  convey  it  in  an  open  ditch  along  the  highway.  The 
abutting  landowner,  although  he  owns  the  fee  to  the  center  of  the  highway, 
cannot  maintain  a  bill  in  equity  againnt  the  surveyor  and  the  town  to  abate 
the  nuisance  and  for  damages;  his  remedy  is  by  Pub.  Stat.,  c.  52,  8$  15,  16. — 
Nealley  v.  Bradford,  145  Mass.  501. 

Roncl  commissioners  are  public  officers  for  whose  acts  a  to«-n  is  not  re- 
sponsible. A  town  not  having  accepted  Stat.  1871.  c.  158,  or  Pub.  Stat.,  c.  27, 
fiS  74-77,  elected  "  road  commissioners,"  who.  while  performing  the  dutien 
of  that  office,  committed  a  trespass.  Held,  in  an  action  against  the  town 
therefor  that  they  were  road  commissioners  dc  facto,  the  validity  of  whose 
election  could  not  Iw  collaterally  impeached. —  Clark  v.  Easton,  140  Mass.  43. 

An  action  of  tort  against  a  town  for  personal  injuries  caused  by  alleged  neg- 
ligence of  road  commissioners  in  making  and  repairing  a  town-way  under 
Pub.  .Stat.,  c.  52,  S  3.  Field,  that  the  action  could  not  be  maintained,  as  the 
commissioners  acted  as  ptiblic  officers  and  not  as  servants  of  the  town.— 
Mcilanus  v,  Weston,  104  Mass.  2G3. 

Ways,  Money  to  Repair,  how  Expended. —  Money  appropriated  for 

nuiking  and  repairing  ways  shall  be  carefully  and  judiciously  expended 
by  the  road  commissioners;  or,  if  the  town  is  divided  into  highway  dis- 
tricts, by  the  surveyors  of  highways,  each  in  his  own  district.  C.  51,  S.  3. 

The  Stat.  1871.  c.  208,  abolished  all  highway  taxes. —  W'csthampton  v. 
Searle,  127  Mass.  503. 


Established;  Subjects  Taught.— Every  town  shall  maintain,  for  at 
least  thirty-two  weeks  in  each  year,  a  sufficient  numBer  of  schools  for 
the  instruction  of  all  the  children  who  may  legally  attend  a  public 
school  therein,  except  that  in  towns  whose  assessed  valuation  is  less 
than  two  hundred  thousand  dollars,  the  required  period  may,  with  the 
consent  of  the  board  of  education,  be  reduced  to  twenty-eight  weeks. 
Such  schools  shall  be  taught  by  teachers  of  comi>etent  ability  and  good 
morals,  and  shall  give  instruction  in  orthography,  reading,  writing,  the 
English  language  and  grammar,  geography,  arithmetic,  drawing,  the 
historj'  of  the  United  States,  physiology  and  hygiene,  and  good  behavior. 
In  each  of  the  subjects  of  physiology  and  hygiene  special  instruction 
as  to  the  effects  of  alcoholic  drinks  and  of  stimulants  and  narcotics  on 
the  human  system  shall  be  taught  as  a  regular  branch  of  study  to  all 
pupils  in  all  schools  which  are  supported  wholly  or  partly  by  public 
money,  except  schools  which  are  maintained  solely  for  instruction  in 
particular  branches. 

Booklceepiug,  algebra,  geometry,  one  or  more  foreign  languages,  the 
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ekmeutis  of  the  natural  sciences,  kindergarten  training,  manual  train- 
ing, agricnltniw,  lewiiig,  oooking,  roeal  mnsie,  physical  training,  civO 
gcwnaamt,  ethics,  and  eu^  other  subjects  as  the  school  oommittee 
oooflider  expedient  may  be  taught  in  the  public  schools.  C.  ^  S.  1. 

The  power  of  towna  to  raise  money  for  the  support  of  town  schools  is  not 
limited  to  the  amount  necessary  to  support  thfi  schools  provided  lor  in 
Rw.  Stat.,  e.  23,  (IS  1-5.  60;  but  they  may  vote  and  grant  money  for  other 

ti  .vn  sfliooN  for  in-itruction  in  branches  of  knowledge  which  the  statutes 
du  not  require  to  be  taught  in  such  schools. —  Cusking  v,  Newburj/portf  10 
Met  608. 

Attendance  Regaiated./—  Every  child  between  seven  and  fourteen 
years  of  age,  and  every  diild  under  sixteen  years  of  age  who  cannot  read 
at  dght  and  write  legibly  simple  sentences  in  the  English  language, 
shall  attend  some  public  day  school  in  the  city  or  town  in  which  he 

rf'siflf"*  (Itirinp:  the  pntire  time  thr  piililic  day  schools  are  in  session, 
subject  to  such  exceptions  as  to  (•hildn-n,  {ilnres  of  attendant,  and 
schools  as  are  provided  for  in  this  chapter.  The  attendance  of  a  cliild 
upon  a  public  school  as  above  provided  is  not  required  if  he  has  been 
instmcted  for  a  like  period  of  time  in  the  branches  of  learning  required 
by  !nw  to  be  taught  in  the  pul)lic  schools,  or  if  ho  has  already  acquired 
such  branches,  or  if  his  plly^^i(■al  or  mental  condition  renders  such  at* 
tendance  inexpedient  or  iiupraeticablc 

Every  person  having  control  of  a  child  as  above  described  is  required 
to  cause  him  to  attend  school  and  if  he  fails  to  do  so  is  liable  to  bo 
ponished  by  a  fine  of  not  more  than  twenty  doUarg.  0.  44^  8. 1. 

"Of  legal  sebool  age,"  defined  to  biehide  all  members  of  the  public  schools 

nndpr  t\v« nty-onc  vfars  of  .age  in  1880. —  S'c(;dham  v.  WrlUsli  i/,        Mas?.  372. 

If  the  scIuhjI  committee  has  not  approved  of  a  jMirticulur  .nrhool  or  has 
expressly  refused  to  approve  it^  the  person  having  control  of  a  child,  if  he 
Mods  it  to  that  Bchool,  must  take  the  res^nsibilitv  oi  being  able  to  prove 
thkt  he  Ims  been  sufficiently  and  properly  inatructea  there.— >  Comwumwedlih 
T.  Adterts,  159  Haas.  372. 

A  recent  amradment  of  the  law  which  permits  a  town  to  recover 
from  the  parents  or  guardian  for  the  tuition  of  a  dbild  attending  school 

m  a  town  other  than  that  of  its  lepal  residence,  enrourapcs  the  practice 
of  sending  children  to  sueh  towns  as  are  considered  to  furnish  superior 
opportunities  for  instruction.  Ibid.^  S.  4. 

COMMITTEES. 

Election.—  The  town  shall  at  its  annual  meeting  or  at  a  meeting 
bdd  in  the  same  month  in  iHudi  the  annual  meeting  occurs,  choose 
tsenben  of  the  school  committee^  which  committee  shall  consist  of 

any  nomber  of  persons  divisible  by  three  whidl  the  town  has  decided 

Hwt,  one-third  thereof  to  be  elected  annually  and  to  continue  in 
offi(  i'  thn'e  years.  If  a  town  fails  or  neglects  to  choofie  such  connnittee, 
au  election  at  a  subsequent  meeting  shall  be  valid,  and  the  town  may 
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at  its  annual  meeting,  vote  to  increase  or  diminish  the  number  of  its 
•chool  committee;  and  any  town  in  which  ballots  for  town  officers  are 
provided  at  the  expense  of  the  town,  may  vote  so  to  change  the  number 
of  its  school  committee  at  a  meeting  other  than  the  annual  meeting 
called  for  the  purpose,  and  held  thirty  days  at  least  before  the  annual 
meeting  at  which  such  change  becomes  operative ;  such  increase  shall  be 
made  by  adding  one  or  more  to  each  class  to  hold  office  according  to  the 
tenure  of  the  class  to  which  they  are  severally  chosen.  Such  dimina- 
tion  shall  be  made  by  choosing  annually  such  number  as  will  in  three 
years  effect  it,  and  a  vote  to  diminish  shall  remain  in  force  until  the 
diminution  has  been  accomplished. 

Women  are  eligible  as  school  committee.   C.  11,  S.  334. 

The  general  fwhool  comniittee  of  the  citv  of  Boston  have  power  to  make 

riroviition  for  the  instruction  of  colored  children  in  separate  schools  estab- 
irthed  excluMivply  for  them  and  to  prohibit  their  attendance  upon  the  other 
schooU. —  Roberta  v.  Boston,  5  Cush.  198. 

The  power  of  fixing  times  for  vacations  and  holidays  is  not  in  the  inhabitants 
of  the  diHtrict,  nor  in  the  prudential  committee,  but  in  the  general  school 
committee  of  the  town. —  School  District  v.  Loud,  12  Gray.  01. 

A  school  committee*  had  authority  to  print  an  address  by  them  to  the  people 
of  the  city  regarding  an  occurrence  in  the  public  schools  and  refer  to  the  same 
in  their  annual  report  aa  a  part  thereof. —  Wilson  v.  Cambridge,  101 
MaMS.  142. 

The  expulsion  of  a  pupil  by  part  of  a  school  committee,  unanimously  ratified 
afterwards  by  the  full  committee,  is  not  an  irregularity  which  gives  the 
pupil  a  right  of  action  against  the  town. —  Hodgkins  v.  Rockport,  105 
Slass.  475. 

Duties;  Powers.—  The  school  committee  is  required  to  appoint  a  sec- 
retary who  shall  keep  a  permanent  record-book  in  which  all  its  votes, 
orders,  and  proceedings  shall  be  recorded.   C.  42,  S.  26. 

The  committee  has  general  charge  and  superintendence  of  all  tho 
public  schools,  industrial  schools,  evening  schools,  and  evening  high 
schools,  nn<l  may  determine  tho  number  of  weeks  in  each  year  and  the 
hours  during  which  such  evening  schools  shall  be  kept  and  may  make 
regulations  as  to  the  attendance  therein.   Ibid.,  S.  27. 

Tho  committee  selects  and  contracts  with  the  teachers  of  tho  public 
schools;  may  dismiss  any  teacher  from  employment,  and  may  elect  a 
teacher  who  has  scrvc<l  as  such  in  the  public  schools  of  its  town  for  not 
less  than  ono  year  to  serve  as  such  at  the  pleasure  of  tho  committee. 
Jbid.,  SS.  28,  31,  32. 

The  power  given  to  school  committees  to  select  and  contract  with  teachers 
for  town  and  district  schools  includes  the  ))ower  to  fix  their  compensation  and 
to  bind  the  town  to  pay  the  same. —  Batchclder  v.  Salem,  4  Cush.  699; 
Chnrkstotrn  V.  Oarduer,  !t8  Mass.  587. 

The  decision  of  a  school  committiH!  as  to  a  person's  qualifications  for  teach- 
ing is  conclusive. —  School  District  v.  Moirry,  9  Allen,  96. 

The  school  committee  are  required  to  keep  a  record  of  their  votes,  orders, 
and  proceed injTH. —  RusneU  v.  Lynnfield.  110  Slnss.  .167. 

Facts  showing  a  reasonable  regulation  made  by  a  school  committee  cod- 
cerning  the  time  within  which  children  under  the  age  of  seven  years  must 
•^t«r  Bchool.~  ^./vord  v.  Chetter,  180  Mass.  20. 
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Sekct  Books,  Preicribe  St«dtei<-  The  school  eommitteo  BhoU  diroct 
what  IxmId  shall  he  used  in  the  public  schools,  and  prescribe,  as  far  as 
piaetieable^  a  course  of  studies  and  exercises  to  be  pursued  therein. 

VWt  Schools.—  If  there  is  no  superintendent,  the  school  committee 
or  one  or  more  of  its  members,  shall  visit  all  the  public  schools  in  ita 
town  on  a  day  during  the  first  week  after  the  opening  of  each  term 
and  during  the  two  weeks  preceding  the  close  of  the  same,  and  also 
soee  in  esch  month,  for  the  purpose  of  organising  and  esamining  the 
•diools,  ascertaining  that  the  pupils  are  properly  supplied  with  books, 
sad  to  inquire  into  the  regulations,  discipline,  habits,  and  profidencsr 
of  the  pupils.   Ihid.,  S.  88. 

Bible  In.—  A  portion  of  the  Bible  shall  be  read  daily  in  the  public 
•chools,  without  written  note  or  oral  comment;  but  a  pupil  whoso 
parent  or  guardian  informs  the  teacher  in  writing  that  he  has  cou' 
•deotious  scruples  against  it,  shall  not  be  required  to  read  from  any 
particular  yersion,  or  to  take  any  personal  part  in  the  reading.  The 
•ehool  committee  shall  not  purchase  or  use  school  books  in  the  public 
lehools  cslculated  to  favor  the  tenets  of  any  particular  religious  sect 
lUd,,  S.  19. 

Th«  sehool  eommittee  of  W.  did  not  exceed  thdr  sutbority  in  passing 
an  firdor  that  the  Bible  should  be  rend  and  prayer  offered  at  the  opening 
d  the  schools  on  the  morning  of  each  day.—  BpiUer  T.  Wobum,  12  Allen,  127. 

Blsnks.^  Blanks  for  IhB  school  census^  the  school  registers,  and 
forms  for  returns  to  be  made  by  school  committees,  are  supplied  hy 
the  secretary  of  the  board  of  education,  and  are  distributed  by  the  sec- 
retary of  the  school  committee  to  the  seroral  persons  charged  with  the 

duties  in  connection  therewith.  The  secretary  of  the  committee  is  re- 
fnired  to  send  to  the  secretary  of  the  board  of  education  n  list  of  the 
priTBte  schools  in  the  town  and  the  names  of  their  principals.  Ibid., 
88.1,2. 

Censnsw—  The  Bcbod  committee  of  each  town  is  required  annually  to 
lake  and  record  the  achonl  census  of  all  children  between  five  and 
fifteen  years  of  age  and  of  all  minors  over  fourteen  years  of  &ge  who 
esnnot  read  si  sight  and  write  legibly  simple  sentences  in  the  £ngUsh 
Isognage,  residing  in  the  town  on  the  first  day  of  September,  such 
record  to  be  completed  on  or  before  the  first  day  of  October.  O.  43^  S.  8. 

Reports,  Annval^  They  shall  annually  make  a  detailed  report  of  the 
condition  of  the  several  public  schools,  which  shall  contain  any  state* 
menta  or  suggestions  relatiTe  to  the  schools  which  the  committee  con- 
fider  neoesssry  or  proper.  Thsy  shall  cause  said  report  to  be  printed, 
for  the  use  of  the  inhabitants,  in  octavo,  pamphlet  form,  of  the  stse  of 
tiie  annual  reports  of  the  board  of  education,  and  transmit  two  copies 
thereof  to  the  secietaiy  of  said  board  on  or  before  the  last  day  of  Aprils 
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and  shall  deposit  one  copy  in  the  office  of  the  city  or  town-clerk.  Ibid,, 


Returns,  Annual. —  The  chairman  and  the  secretary  of  each  school 
committee  are  required  annually  on  or  before  the  thirtieth  day  of  April 
to  transmit  to  the  secretarj'  of  the  board  of  education  a  certificate  filled 
out,  signed,  and  sworn  to  by  them,  according  to  the  form  given  in  the 
statute  showing  the  number  of  children  in  their  town  within  the  school 
ages;  the  average  membership  of  the  public  schools  for  the  school  vear 
last  preceding;  the  amount  of  money  raised  by  the  town  by  taxation 
and  cxiiended  during  the  last  fiscal  year;  the  number  of  weeks  the 
schools  were  maintained  by  the  town  during  the  last  school  year;  and, 
if  the  fact,  that  the  town  has  maintained  a  high  school  during  the  voar. 


Registers  and  Returns. —  School  committees  shall  cause  the  school 
registers  to  be  faithfully  kept  in  all  the  public  schools,  and  shall  an- 
nually, on  or  before  the  last  day  of  April,  make  returns  on  the  aforesaid 
forms  of  inquiry  to  the  secretary  of  the  board  of  education;  and  school 
committees  of  towns  shall  also  specify  therein  the  purposes  to  which  the 
money  received  by  their  respective  towns  from  the  income  of  the  school 
fund  has  been  appropriated.  In  such  returns,  twenty  days,  or  forty 
half  days  of  actual  session,  shall  be  counted  as  one  month.   C.  43,  S.  5. 

A  school  committee  cannot  maintain  an  action  of  tronpaHs  for  the  taking  of 
school  registers  out  of  their  posaea^ion. —  Perkins  v.  \VeHton,  3  Cush.  540. 

Neglect  to  Report;  Penalty.—  A  town  whose  report  or  returns  do  not 
reach  the  office  of  the  secretary  of  the  board  of  education  on  or  before 
the  fifteenth  day  of  May  shall  forfeit  ten  per  cent  of  the  income  of  the 
school  fund  to  which  it  would  otherwise  have  been  entitled.  If  su«'h 
report  or  returns  do  not  reach  said  office  before  the  first  day  of  June, 
the  town's  share  of  said  income  shall  be  retained  by  the  treasurer  and 
receiver-general,  and  shall  be  added  to  the  principal  of  the  school  fund. 
A  town  which  is  not  entitled  to  a  portion  of  the  school  fund,  and  a  city, 
whose  report  or  returns  do  not  reach  said  office  on  or  before  the  first 
day  of  June,  shall  forfeit  to  the  school  fund  two  hundred  dollars. 

A  town  which  has  forfeited  any  part  of  its  portion  of  the  income  of 
the  school  fund  through  the  failure  of  the  school  committee  to  per- 
form its  duties  relative  to  the  school  report  and  school  returns  may 
withhold  the  compensation  of  the  committee.   Ihid.,  SS.  9,  10. 

A  town  may  appropriate  money  to  indemnify  its  school  committee  for 
the  expense  of  defending  an  action  for  \\\hA,  based  upon  their  annual  report, 
in  which  judgment  has  been  rendered  in  their  favor. —  Fuller  v.  Groton,  11 
Orav,  340;  Wilson  V.  Cambridge,  101  Mass.  142;  Flood  V.  Leahy,  183 
Mass.  233. 

Evening. —  Any  town  may,  and  every  city  or  town  of  ten  thousand  or 
more  inhabitants  shall,  maintain  annually  evening  schools  for  the  in- 
struction of  persons  over  fourteen  years  of  age  in  orthography,  read- 
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Ing,  writing,  the  English  language  and  grammar,  geography,  arith> 
metic,  industrial  drawing,  both  free  hand  and  mechanical,  the  history 
of  the  United  States,  physiology  and  hygiene,  and  good  behavior.  Such 
other  subjects  may  be  taught  in  such  schools  as  the  school  committee 
consider  expedient.  C*  42,  S.  11. 

Evening  Schools,  Notice  of «^  The  sdiool  committee  shall,  two  weeks 
nest  before  the  opening  of  each  term  of  the  evening  schools,  post  in 
three  or  more  public  places  of  their  town  notice  of  the  location  of 
said  schools,  the  date  of  the  beginning  of  the  term,  the  evenings  of  the 
week  on  which  they  shall  be  kept,  mtik  regulations  as  to  attendance  as 
they  deem  proper,  and  the  provisions  of  section  35  of  diapter  100. 
DmL,  S.  13. 

lUitenite  Minors^  While  a  public  evening  school  is  maintained  in 
a  town,  every  minor  over  fourteen  years  of  age  who  cannot  write  legibly 
simple  sentences  in  the  English  language,  residing  in  such  town,  is  re- 
quired to  attend  the  same  unless  excused  from  so  doing  in  the  manner 
and  under  the  conditions  prescribed  by  the  statute.  Any  person  who 
employs  such  minor  in  violation  of  the  provisions  of  the  statute  is  liable 
to  a  forfeit  of  not  more  than  one  hundrod  doUars,  for  each  ofiense; 
and  any  parent,  guardian,  or  custodian  of  such  minor  who  permits  him 
to  be  so  employed,  is  subject  to  a  forfeit  of  not  more  than  twenty  dol- 
lars, to  the  use  of  the  evening  schools  of  the  town.   C.  106,  S.  36. 

Evening  Lectures. —  The  school  committee  may  employ  competent 
persons  to  deliver  lectures  on  the  natural  sciences,  history,  and  kindred 
subjects,  and  may  provide  cards  or  pamphlets  giving  the  titles  and 
authors  of  books  of  reference  on  the  subject-matter  of  said  lectures 
which  are  contained  in  the  local  public  libraries.    C.  42,  S.  14. 

Eixclusion  of  Pupils. —  A  school  committee  shall  not  permanently  ex- 
clude a  pupil  from  the  public  schools  for  alleged  misconduct  without 
first  giving  him  an  opportunity  to  be  heard.  C.  44,  S.  8. 

It  i«  unlnwful  for  a  s(hr»ol  committp*'  to  exclude  a  pupil  permanently  from 
a  public  school  without  a  hearing,  when  applied  for,  upon  the  quc»tion  of 
fact  involved  in  his  alleged  misconduct — Bi$hop  v.  Bowtey,  165  Jtfaas.  460; 
JCerrison  v.  Lmermtce,  181  Mass.  131 ;  186  Mass.  466. 

Action  f  oFi^  The  parent,  guardian,  or  custodian  of  a  child  who  has 
been  refused  admission  to  or  excluded  from  the  public  schools  shall  on 
application  therefor  be  furnished  by  the  school  committee  with  a  state- 
ment in  writing  of  the  reasons  for  the  exclusion.  After  a  statement 
has  been  so  furnished  a  child  who  has  been  so  refused  admission  to  or 
excluded  from  said  schools  may  recover  damages  from  ^  town  in  an 
action  of  tort  for  unlawful  exclusion,  nnd  may  examine  any  member  of 
the  school  committee  or  any  other  officer  of  the  defendant  town,  upon 
uterrogatories»  as  if  he  were  a  party  to  the  action.  Ibid.,  S.  7. 

The  jjfeneral  prhool  comniittee  of  a  town  have  pnwor  to  rxolndc  from  ^ho 
public  nchools  a  child  whom  they  deem  to  be  of  a  licentious  and  iiomorui 
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character,  although  such  character  i.s  not  manifested  by  any  nets  of  licentious- 
ness or  immorality  within  the  school. —  Sherman  v.  Charhstoicn,  8  Cush.  IfiO. 

A  vote  of  a  town  to  set  off  a  certain  person  by  name  from  one  sclioc»l  Hi*- 
trict  to  another,  without  adding  "and  his  estate,"  is  invalid.— .Vyf  v, 
Marion,  7  Gray.  24r) ;  Alden  v.  Rounaeville,  7  Met.  218. 

Tort  is  the  exclusive  remedy  for  a  child  against  a  town  or  city  for  ex- 
clusion from  the  public  schools. —  Learock  v.  Putnam,  111  Mass.  499. 

A  pupil  was  rightfully  excluded  from  a  public  school  by  a  teacher  acting 
under  the  direction  of  one  member  of  a  school  committee  for  disobedience  to 
a  rule  made  by  the  member  of  the  committee  and  assented  to  by  the  other 
members. —  KuaiteU  v.  Lynnfield,  116  Mass.  365. 

A  child  excluded  from  a  city  public  school  by  a  teacher,  acting  without 
authority  from  the  school  committee,  must  first  appeal  to  the  committt* 
before  bringing  an  action  for  exclusion  against  the  city. —  Darxa  v.  Boston,  133 
Mass.  10.3. 

The  decision  of  the  school  committee,  acting  in  good  faith  in  the  manage- 
ment of  the  schools,  upon  matters  of  fact  directly  affecting  the  goo<l  order 
and  discipline  of  the  schools,  is  final  so  far  as  it  relates  to  the  rights  of  pupils 
to  enjoy  the  privileges  of  the  school. — Wataon  v.  Cambridge,  157  Mass.  561; 
Bishop  T.  Kowley,  165  Mass.  460. 

Fares  on  Street  Railways. —  All  street  and  elevated  railway  com- 
panies are  required  to  transport  pupils  of  the  public  schools  between 
any  given  point,  from  or  to  which  it  is  necessary  for  them  to  ride  in 
traveling  to  or  from  the  schoolhouses  in  which  they  attend  school  and 
their  homes,  at  a  fare  not  exceeding  one-half  the  regular  fare  charged 
by  such  companies  for  the  transportation  of  other  passengers  between 
said  points,  and  shall  sell  tickets  for  such  transportation  in  lots  of  ten 
each.   C.  112,  S.  72. 

Tlie  statute  upheld  as  constitutional. —  Commonwealth  v.  Interstate,  etc., 
St.  Raihcay,  187  Mass.  436. 

Female  Assistants. —  In  every  public  school  having  an  average  of 
fifty  pupils,  one  or  more  female  assistants  shall  be  employed  unless  the 
town  votes  otherwise.   C.  42,  S.  17. 

Flag,  United  States. —  The  school  committee  of  every  city  and  town 
shall  provide  for  each  schoolhouse  in  which  public  schools  are  main- 
tained and  which  is  not  otherwise  supplied,  a  United  States  flap  of  silk 
or  bunting  nut  less  than  four  feet  in  length,  and  suitable  apparatus 
whereby  such  flag  may  be  displayed  on  the  schoolhouse  building  or 
grounds  every  school  day  when  the  weather  permits  and  on  the  inside  of 
the  schoolhouse  on  other  school  days.    Ibid.,  S.  50. 

Foreign  Flag,  Display  of.—  The  display  of  the  flag  or  national  emblem 
of  a  forei^  country  upon  a  public  schoolhouse  is  forbidden.  C.  206, 
S.  6. 

Fund,  State,  how  Applied.— The  income  of  the  state  school  fund 
shall  bo  applied  by  the  school  committees  of  the  towns  receiving  it  to 
the  support  of  the  public  schools  therein ;  but  said  committees  may  apply 
not  more  than  twenty-five  per  cent  thereof  to  the  purchase  of  books  of 
reference,  maps,  and  apparatus  for  the  use  of  said  schools.   C.  41,  S.  7. 
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High  Schools. —  Every  city  and  every  town  containing  five  hundred 
families  or  householders  shall,  and  any  (  ther  town,  may,  maintain  a 
high  school,  adequately  equipped,  which  shall  be  kept  by  a  principal 
and  such  assistants  as  may  be  needed,  of  competent  ability  and  good 
morals,  who  shall  give  instruction  in  such  subjects,  designated  in 
section  1  of  this  chajiter,  as  the  school  committee  consider  expedient 
to  be  taught  in  the  high  school,  and  in  such  additional  subjects  as  may 
be  required  for  the  general  jnirpose  of  training  and  culture,  as  well 
as  for  the  purpose  of  prepuring  pupils  for  admission  to  state  normal 
schools,  technical  schools,  and  colleges.  One  or  more  courses  of  study, 
at  least  four  years  in  length,  shall  be  maintained  in  each,  such  high, 
school,  and  it  shall  be  kept  open  for  the  benefit  of  all  the  inhabitants 
of  the  city  or  town  for  at  least  forty  weeks,  exclusiTO  of  vacationSy  in 
each  year.  Instruction  may  be  giyen  in  a  portion  only  of  tlie  for»* 
goin^  requirementSy  if  the  town  makes  a<leqnate  provision  for  instme- 
tton  in  tlie  ottbers  in  the  high  school  of  another  city  or  town.  G.  42, 
8.2. 

The  statutes,  which  require  a  oertain  amount  of  schooling  to  be  provided 
ly  towns  under  a  penalty,  is  not  a  definition  or  limit  of  the  public  schools 
whjpt)  they  have  authority  to  provide  lor  by  taxation.—  CuMng  t.  Nmobufyf* 
purl,  10  Met.  508. 

The  town  or  city  in  which  the  school  is  and  where  payment  for  it  is  (o  be 
■ado  is  intended  by  the  statute.— FMibe  v.  EMniingUm,  179  liaes.  STf. 

Towoa  Havhif  no  Higli  Schools**  A  town  of  less  than  five  hundred 
families,  or  honsdiolden,  in  which  a  puUio  hi^  school  or  a  public 
school  of  corresponding  grade  is  not  maintained,  shall  pay  for  the 
tuition  of  any  cMld  who  resides  in  said  town  and  who  with  the  preF?ious 
spproTsl  of  &e  school  committee  of  his  town»  attends  the  high  school 
of  another  town  or  city.  If  a  town  neglects  or  refuses  to  pay  for  such 
tuition,  it  shall  be  liable  therefor  to  the  jwrent  or  guardian  of  the  child, 
who  has  been  fumidied  with  the  same,  if  the  parent  or  guardian  has 
paid  for  it ;  otherwise  to  the  city  or  town  furnishing  the  same.  If  the 
school  committee  of  such  town  refuses,  upon  the  completion  by  a  pupil 
residing  therein  of  the  course  of  study  provided  by  it,  to  approve  his 
attendance  in  the  high  school  of  some  other  city  or  town  in  which  he, 
in  the  opinion  of  the  superintendent  of  schools  of  the  town  in  which 
he  resides,  is  qualified  to  enter,  the  town  shall  be  liable  for  his  tuition. 

A  town  whn<5p  valuation  is  less  than  seven  hundred  and  fifty  thousand 
dollars  shall  be  entitled  to  receive  from  the  treasury  of  the  common- 
wealth half  of  all  necessnrs''  nmounts  which  liav.  urtually  been  expended 
for  high  school  tuition  undrr  the  y)rovisions  of  this  section:  provided 
that  such  expenditure  shnll  hv  ••f  rtifuxl  under  oath  to  the  board  of 
education  by  its  school  committee  within  thirty  days  after  the  date  of 
such  expenditure;  but,  if  a  town  of  less  than  five  hundred  families 
maintains  a  high  school  of  its  own  a-*  provided  in  section  2,  and  employs 
at  least  two  teachers  therein,  it  shall  be  entitled  to  receive  annually 
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from  the  treasury  of  the  commonwealth  towards  the  support  of  such 
schools,  the  sum  of  three  hundred  dollars. 

No  town,  the  valuation  of  which  averages  a  larger  sum  for  each  pupil 
in  the  average  membership  of  its  public  schools  than  the  corresponding 
average  for  the  commonwealth,  shall  receive  money  from  the  common- 
wealth under  the  provisions  of  this  section ;  and  no  money  shall  be  paid 
by  the  commonwealth  for  high  school  instruction  hereunder,  unless  the 
high  school  in  question  has  been  approved  by  the  board  of  education. 


The  Hchool  committee  of  a  town  not  required  by  law  to  maintain  n  hiirh 
wliool  may  withdraw  its  approval  of  the  attendance  of  a  child  residing  in 
the  town,  at  the  high  school  of  another  town,  and  the  child's  parent  is  entitled 
to  notice  of  the  withdrawal. —  Millard  v.  Egremont,  164  Mass.  430. 

\  town  not  obliged  by  law  to  maintain  a  high  school,  and  which  has  a 
school  of  equal  grade  within  its  borders,  cannot  be  required  to  pay  for  the 
tuition  of  a  child  of  one  of  its  inhabitants  in  another  town  because  the  parent 
of  the  child  prefers  one  school  to  the  other. —  Hurlburt  V.  Boxfurd,  171 
Mass.  501. 

Stat.  1S98,  c,  406.  $  3,  upheld  as  constitutional.  The  refusal  of  a  school 
committee  to  grant  the  requent  of  a  parent  for  their  approval  of  the  attendance 
by  a  child  at  a  high  school  in  a  neigliboring  town  made  the  town  liable  under 
tlie  statute. —  Fiske  v.  Huntington,  179  Mans.  571. 

A  contract  made  by  a  resident  of  a  town  in  this  commonwealth  with 
another  town  to  pay  for  the  tuition  of  his  children  attending  school  in  the 
latter  town,  with  the  consent  of  the  school  committee  of  that  town,  is  valid. — 
Wrentham  v.  Fnlca,  185  Mass.  639. 

In  Adjacent  Towns. —  Two  adjacent  towns,  each  having  less  than  five 
hundred  families  or  housiholders,  may  vote  to  form  one  high  school 
district  for  establishing  a  high  school. 

The  school  committees  of  such  towns  shall  elect  one  person  from 
each  of  their  respective  boards,  and  the  persons  so  elected  shall  form 
the  committee  for  the  management  and  control  of  such  school,  with  all 
the  powers  of  school  committees. 

Such  committee  shall  determine  the  location  of  the  schoolhouse,  if 
one  is  authorized,  to  be  built  by  the  towns  of  such  high  school  district; 
otherwise,  it  shall  authorize  the  location  of  such  school  alternately  in 
the  two  towns.   Ibid.,  SS.  4-7. 

Stat.  1869,  c.  396,  hrld  to  be  unconstitutional  and  void,  as  authorizing  a 
town  to  raise  by  taxation  and  appropriate  money  in  aid  of  a  private  school. 
Gives  a  historical  review  of  the  subjcil. —  Jenkins  V.  Andover,  103  Mass.  95. 

Industrial.—  A  town  may  establish  and  maintain  one  or  more  indus- 
trial schools,  and  the  school  committee  shall  employ  the  teachers,  pre- 
scribe the  arts,  trades,  and  occupations  to  be  taught  therein,  and  have 
the  general  control  and  management  thereof;  but  it  shall  not  expend 
for  any  such  school  an  amount  exceeding  the  appropriation  specifically 
made  therefor,  nor  compel  a  pupil  to  study  any  trade,  art,  or  occupation 
without  the  consent  of  his  parent  or  guardian.  Attendance  upon  such 
8chool  shall  not  take  the  place  of  the  attendance  upon  public  schools 
required  by  law.    Ibid.,  S.  10. 
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ManuaJ  Training. —  Eyexy  city  and  town  containing  twenty  thousand 
inhabitantB  or  more  aluill  maintito  the  teaebiiiff  of  nuumal  tr«iiiiiig  at 
part  of  both  its  domentaiy  and  its  high  school  system.  Ihid^  S.  9. 

Minors,  ScImoI  CertUlcatew^  Schooling  eertificates  for  minors  under 
sixteen  years  of  age*  employed  in  a  factory^  worhahoiip  or  mercantile 
establishment  are  inquired  to  be  approved  by  the  superintendent  of 

schools  or  by  a  person  authorized  by  him,  or  if  tlu>re  is  no  superintond- 
CTt.  by  a  person  authorized  by  a  achool  committef ;  but  no  member  of 
&  school  committee  or  other  person  shall  approve  .such  a  certificate  for 
say  minor  then  in  or  about  to  enter  his  employment,  or  the  employment 
ef  a  firm,  or  corporation  of  which  he  is  a  member,  officer,  or  employee. 

An  age  and  schoolini^^  certificate  shall  not  be  approved  unless  satis- 
factory evidence  is  furnished  that  such  minor  is  of  the  age  Stated  in  the 

Cfrtificato.    C.  lOH.  RS.  2f>-.Sl, 

iMoney  for  Conveyance  of  Pupils. —  A  town  may  appropriate  monpy 
for  conveying  pupils  to  and  from  the  public  sc  hools,  or,  if  it  maintains 
no  high  school  or  public  school  of  corresponding  grade  but  affords  high 
school  instruction,  by  sending  pupils  to  other  towns,  for  the  necessary 
transportation  eiprases  of  such  pupils,  the  same  to  be  emended  by  the 
school  committee  in  its  discretion.  C.  25,  S.  15. 

A  town  ii  not  obligftl  to  make  nn  npyirnjiriitirm  for  the  convoyancc  of 
pupils  to  and  from  school,  and  if  it  doeu,  the  scli<>i>l  cumtnittee  is  not  boimd  to 
act  ttsder  the  conditioiw  stated. — Ntmumb  v.  Rodtport,  183  Uasa.  74. 

Money  1^  Taxation.^  Towns  shall  raise  by  taxation  money  necessary 
lor  the  support  of  public  schools.  C.  48,  S.  88;  C.  85,  S.  15. 
A  town  which  refuses  or  neglects  to  raise  ru n  y  for  the  support  of 

ft^lv  ols  afs  required  by  this  chapter  shall  f(»rtVit  an  amount  equal  to 
twice  the  hijilicyt  sum  ever  before  v<itc'd  for  the  support  of  schools 
therein.  A  town  which  refuses  or  neglects  to  choose  a  school  com- 
mittee shall  forfeit  not  less  than  five  hundred  nor  more  than  one  thou- 
Siad  dollars,  to  the  use  of  the  county.  C.  48,  S.  83. 

Three-fourths  of  such  forfeiture  so  paid  shall  be  xiaid  by  tbe  county 
treasurer  to  the  school  committee,  if  any;  otlierwi^ie,  to  the  selectmen 
of  the  town  from  which  if  hn^  boon  re«  nver(Hl,  who  shall  aijjiropriato  it 
to  the  support  of  the  6cho<tlj*  of  such  town  as  if  it  had  been  regularly 
Ttised  by  the  town  for  that  purpose.  Ibid.,  S.  24. 

Tli«  le^nalature  may  sutbortze  a  town  to  raise  money  for  an  ngricultural 

college  to  be  established  therein  by  the  eommonwealtii.  Diieuaws  general 
powers  of  taxation. —  Merrick  v.  Amherttt.  12  Alhn,  .'lOO. 

Money  from  Dog  Licenses. —  Money  received  by  the  county  treas- 
urer under  the  laws  relating  to  dogs,  and  not  paid  out  for  damages,  shall, 
in  January,  be  paid  back  to  the  treasurers  of  towns  in  proportion  to 
d»  smounts  received  from  such  towns;  and  the  m<meys  so  received 
shall  be  expended  for  the  support  of  public  libraries  or  aqbools.  G.  lOS; 
8.163. 
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School  Money;  Sectarian  School*.— Article  XVIII  of  the  amend- 
ments to  the  state  constitution  provides  that  all  moneys  raised  by  taxa- 
tion in  towns  and  cities  for  the  support  of  public  schools,  and  all 
moneys  which  may  be  appropriated  by  the  state  for  the  support  of  com- 
mon schools  shall  be  applied  to  and  expended  in  no  other  school  than 
those  which  are  conducted  according  to  law,  under  the  order  and  super- 
intendence of  the  authorities  of  the  town  or  city  in  which  the  money  is 
to  be  expended;  and  such  moneys  shall  never  be  appropriated  to  any 
religious  sect  for  the  maintenance,  exclusively,  of  its  own  school. 

Nautical. —  A  town  may  establish  and  maintain,  upon  shore  or  upon 
vessels  at  the  election  of  the  school  committee,  one  or  more  schools  for 
training  young  men  or  boys  in  nautical  duties;  such  schools  shall  be 
subject  to  the  provisions  of  section  10,  except  that  the  school  committee 
may  excuse  boys  attending  such  nautical  schools  from  attendance  on 
other  schools.    C.  42,  S.  16. 

Patriotic  Exercises.—  In  all  the  public  schools  the  last  regular  ses- 
sion, or  a  portion  thereof,  prior  to  the  thirtieth  day  of  May,  known  as 
Memorial  Day,  shall  be  devoted  to  patriotic  exercises.    Ibid.,  S.  20. 

Private  Schools,  Approval  of. —  For  the  purposes  of  the  preceding 
section,  school  committees  shall  approve  a  private  school  only  when  the 
instruction  in  all  the  studies  required  by  law  is  in  the  English  lan- 
guage, and  when  they  are  satisfied  that  such  instruction  equals  in 
thoroughness  and  eflSciency  and  in  the  progress  made  therein  the  in- 
struction in  the  public  schools  in  the  same  city  or  town ;  but  they  shall 
not  refuse  to  approve  a  private  school  on  account  of  the  religious 
teaching  therein.    C.  44,  S.  2. 

Where  Child  May  Attend.— Every  child  shall  have  the  right  to  at- 
tend the  public  schools  in  the  city  or  town  in  which  his  parent  or  guard- 
ian has  a  legal  residence  or  in  which  the  child  himself  actually  re- 
sides, subject  to  such  reasonable  regulations  as  to  the  numbers  and 
qualifications  of  pupils  to  be  admitted  to  the  respective  schools  and  as 
to  other  school  matters,  as  the  school  committee  shall  from  time  to  time 
prescribe.  No  child  shall  be  excluded  from  a  public  school  of  any  city 
or  town  on  account  of  race,  color,  or  religion.   Ibid.,  S.  3. 

If  a  school  committee  acts  in  goo<I  faith  in  determining  the  facts  in  a 
piven  caso  its  decision  cannot  be  revised  by  the  courts,  but  when  a  hearing 
iH  asked  for  upon  a  question  of  fact,  it  should  be  granted. —  Bishop  v.  Rotclfy, 
165  Mass.  460. 

Property  Held  for  Use  of.— A  town  may  hold  real  and  personal  es- 
tate in  trust  for  the  support  of  schools,  and  for  the  promotion  of  edu- 
cation within  the  limits  of  the  town.    C.  25,  S.  13. 

Schoolhouses. —  Every  town  shall  provide  and  maintain  a  sufficient 
number  of  schoolhouses,  properly  furnished  and  conveniently  located 
for  the  accommodation  of  all  children  therein  who  are  entitled  to  at- 


Digitized  by  Google 


SOHOQLB. 


Mass.  105 


tend  the  public  schools.  A  town  which,  for  one  year  refasea  or  neg- 
kets  to  comply  with  the  lequirements  of  this  section  shall  forfeit  not 
lesi  than  fiiFo  hundred  nor  more  than  one  thousand  dollars,  to  he  paid 
sod  applied  as  provided  in  sections  28  and  24.  The  school  committee^ 
iDiless  the  town  otherwise  directs,  shall  have  general  charge  and  super- 
intendence of  the  schoolhouses  therein,  shall  keep  them  in  good  order» 
and  shall  procure  a  suitable  place  for  the  schools,  if  there  is  no  school- 
liouse^  and  provide  fuel  and  dl  other  things  necessary  for  the  comfort  of 
the  pupib  therein,  at  the  expense  of  the  town.  G.  42,  8.  49. 

The  school  committM  are  public  officers  and  not  liable  for  injuries  to  a 
j*r«!on  by  a  falling  trc<^  rut  down  by  thiir  orders  on  a  hipli  nc-hool  !  >t  Tho 
doctrine  of  respondeat  superior  doea  not  apply  to  public  oflicers  employing 
igentt  in  tlie  dieehaige  of  a  public  duty^ — McKmna  v.  KimbaU,  145  Mtm, 
<55«  and  eaeee  cited. 

CeostrvcCioB^  Special  requirements  are  made  in  the  statutes  in  re- 
gsrd  to  ventilation,  exits,  foe-escapes,  apparatus  for  the  extinguish- 
ment of  free,  and  the  construction  of  flues  and  air-ducts  used  for 
besting  or  ventilating  purposes  in  all  buildings  used  for  the  public 
Khools.  C.  104^  88.  22,  28,  25,  26. 

Sanitary  ArmngemeBts*^  The  law  requires  that  every  schoolhouse 
thsll  be  provided  with  a  sufficient  number  of  proper  water-closets,  earth- 
dosets,  or  privies  for  the  reasonable  use  of  the  pupils,  and  shall  be 
ventilated  in  such  a  manner  that  the  air  shall  not  become  so  impure 
se  to  be  injurious  to  health.  If  it  appears  to  an  inspector  of  factories 
snd  buildings  that  further  or  different  sanitary  or  voitilating  pro- 
vieions,  which  can  be  provided  without  unreasonable  expense,  are  re- 
quired in  any  schoolhouse,  he  may  issue  a  written  order  to  the  proper 
IKison  or  authority,  directing  such  sanitary  or  ventilating  provisions 
to  be  made.  C.  106,  88.  54,  55. 

Locatloa^  A  town  may,  at  a  meeting  called  for  the  purpose,  deter- 
mine  the  location  of  its  schoolhouses,  and  adopt  all  necessary  measures 
to  porchaee  and  procure  land  therefor,  aa  provided  in  sections  47,  48, 
snd  49  of  chapter  2&  C.  42,  8.  51. 

A  tom  failed  to  determine  the  location  of  a  edioolboaee  by  a  vote 

at  the  town  meeting,  that  the  Hclectmen  be  authorized  to  build  a  school* 
house  in  District  Number  Six,  if.  ia  their  judgment,  they  ahall  think  it  neces- 
sary."—Croi(6|/  V.  Uracut,  109  Mass.  200;  Spald%ng  V.  Chelmsford,  117 
Ifaai.  303. 

A  nrhcw^il  committee  cannot  bind  tlic  town  by  an  agreement  to  purchase 
land  not  authorized  by  ft  vote  of  the  town. —  Marxh  v.  Dedham,  1.37  Mass.  235. 

Not  Leased. —  A  town  may  not  lease  any  schoolhouse  in  actual  use 
M  auch.  C.  25,  8.  13. 

Sapcffintendciita  Appointed*— The  school  committee  of  a  town  which 
ia  not  within  an  existing  union  for  the  employment  of  a  superintend- 
ent DDsy,  and  after  the  first  day  of  July  in  the  year  nineteen  hundred 
snd  two  shall,  at  the  expense  of  the  town,  employ  a  superintendent  of 
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schools,  who,  under  the  direction  and  control  of  the  committee,  shall 
have  the  care  and  supervision  of  the  public  schools.  The  compensa- 
tion of  the  superintendent  shall  not  be  less  than  one  dollar  and  iifty 
cents  for  each  day  of  actual  service,  and  shall  be  determined  by  the 
school  committee. 

Two  or  more  towns  may,  by  a  vote  of  each,  form  a  district  for  the 
purpose  of  employing  a  superintendent  of  public  schools  therein. 

Such  superintendent  shall  be  annually  appointed  by  a  joint  commit- 
tee, composed  of  the  chairman  and  secretary  of  the  school  committee  of 
each  of  the  towns  in  said  district,  who  shall  determine  the  relative 
amount  of  service  to  be  performed  by  him  in  each  town,  fix  his  salary, 
apportion  tho  amount  thereof  to  be  paid  by  the  several  towns  and  cer- 
tify the  same  to  each  town  treasurer,   C.  42,  SS.  40-42. 

A  superintendent  elected  by  the  school  committee  of  Boston  under  an  ordi- 
nance afterwards  repealed  could  recover  for  his  services  for  the  year  for 
which  he  was  elected,  although  rendered  after  the  repeal  of  the  ordinance. — 
Ktntball  V.  Salem,  111  Mass.  87. 

A  school  committee  was  justified  in  dismissing  a  school  superintendent 
who  was  under  indictment  for  adultery  in  another  state. —  Freeman  v.  Bourne, 
170  Mass.  205. 

Superintendents  in  Small  Towns. —  The  school  committees  of  two  or 
more  towns,  having  valuations  for  purposes  of  taxation  below  a  limit 
fixed  by  the  statute  and  an  aggregate  number  of  schools  in  all  of  not 
more  than  fifty  nor  less  than  twenty-five,  and  committees  of  four  or 
more  towns  having  a  valuation  below  such  limit,  without  reference  to 
the  limit  in  the  number  of  schools,  may  form  a  union  for  the  purpose 
of  employing  a  superintendent  of  schools.  The  committees  of  such 
towns  constitute  a  joint  committee,  who  are  required  to  organize  by 
the  choice  of  a  chairman  and  secretary,  each  year,  choose  a  superin- 
tendent, determine  the  relative  amount  of  service  to  be  performed  by 
him  in  each  town,  fix  his  salary,  and  apportion  the  amount  thereof  to 
be  paid  by  the  several  towns.    Ihtd.,  SS.  43,  44. 

Payment  by  Commonwealth.— The  law  provides  that  in  certain 
cases  and  under  certain  conditions,  where  two  or  more  towns  have 
formed  a  union  for  the  pur^wse  of  employing  a  superintendent  of  the 
schools  within  such  towns,  a  contribution  towards  the  salary  of  such 
8U|K'rintendent,  and  (he  salaries  of  teachers  employetl  in  the  public 
schools  therein,  shall  be  made  by  the  commonwealth.    Ibid.,  SS.  45, 


Teachers'  Certificates. —  Every  teacher  before  he  opens  any  public 
school  is  rtHjuired  to  obtain  from  the  school  committee  a  certificate  in 
duplicate  of  his  qualifications,  one  of  which  shall  be  deposited  with  the 
sehH'tmcn  before  any  payment  is  made  to  him  on  account  of  his  services. 


The  failure  of  a  teacher  to  file  the  certificate  of  his  qnaliflcationn  until 
two  days  after  the  opening  of  school  held  not  to  defeat  his  claim  for  com- 


47.  48. 


Ibid.,  S.  29. 
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pcnsation  alter  ht  liM  d«poaited  the  oertifleate.^  Lt v.  i)ott«kw,  175 

Teschcn,  Civil  Service^  Tesefaera  of  the  puUic  schools  aze  not  af- 
fected as  to  their  sdection  or  appointment  by  the  rules  of  the  civil 
eervioe.  C.  19,  S.  9. 

Compensation  from  School  Funds.—  Willi  the  approval  of  the  board 
of  education  in  certain  cuijcs  a  »uin  not  more  tlian  two  dollars  a  week 
may  b©  paid  to  an^'  teacher  employed  in  the  public  schools  who  shall 
be  approved  by  the  school  committee.    C.  42,  S.  30. 

Text-Books;  Supplies.— The  school  committee  shall  at  the  expense 
cf  the  town  purcha-r  text-books  and  other  school  supplies  used  in  the 
public  schools,  nnd,  sulgect  to  such  regulations  to  their  care  and 
custody  as  it  may  prescribe,  loan  them  to  the  pupils  of  such  schools 
free  of  charge,  and  if  such  instruction  is  given  theroiri,  in  the  use  of 
tools  and  in  conking,  may  so  purchase  and  loan  the  tools,  implements 
aiul  materials  necessary  therefor.    Jhid.,  S.  35. 

It  shall,  at  the  o  p*  use  of  the  town  and  in  accordance  with  appro- 
jriafions  therefor  previously  made,  procure  apparatus,  reference  books, 
and  other  means  of  illustration. 

A  fhanfre  may  be  made  in  the  school  books  used  in  the  public  schools 
by  a  vote  of  two-thirds  of  the  whole  school  committee  at  a  meeting 
thereof,  notice  of  such  intended  change  having  been  given  at  a  previous 
meeting.   Ibid,,  SS.  37,  88. 

Truants;  Truant  Officers. —  The  school  committee  of  every  town 
shall  appoint  and  fix  the  comperi'^ntinn  of  one  or  more  truant  officers 
Off!  «hnll  Tnfil  *  regulations  for  tlieir  government.  Such  officers  shall 
Hot  rct'cive  fws  for  tiieir  services.  The  school  committees  of  two  or 
niore  towns  may  employ  the  same  truant  officers,    Ihid.,  S.  12. 

Truant  officers  shall  inquire  into  all  cases  arising  under  the  provisions 
tf  sections  1  and  6  of  chapter  44  and  sections  3,  4,  and  5  of  this  chapter, 
a  1  i  n  ay  make  complaints  and  serve  lepral  processes  issued  under  the 
iruvi  ions  of  this  chapter.  Thty  shall  have  the  oversight  of  children 
placed  on  probation  under  the  provisions  of  section  7.  *V  truant  officer 
may  apprehend  and  take  to  school,  without  a  warrant,  any  truant  or 
abeentec  found  wandering  about  in  the  streets  or  public  places  thereof. 
C.  46,  S.  13. 

Truant  Officers  Visit  Factories. —  Truant  officers  may  visit  the  fac- 
toriffj,  workshops,  and  mercantile  eptahliRhTTients  in  their  several  cities 
Wid  towns  and  ascertain  whcllirr  anv  minors  are  employed  therein  con- 
trary to  the  provisions  of  this  <  liaptrr,  and  shall  report  any  cases  of 
fcuch  illegal  emploj^ment  to  the  school  committee  and  to  the  chief  of 
the  district  police  or  to  the  inspector  of  factories  and  public  buildings. 
C.  106,  S.  34 
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Truants,  Habitual,  and  Absentee*.—  Children  between  the  ages  of 
seven  and  sixteen  years  who  are  habitually  absent  from  school,  or 
found  wandering  about  in  the  streets  or  public  places  of  any  town  or 
growing  up  in  idleness  and  ignorance,  are  subject  to  arrest  by  any 
competent  police  or  truant  oflBcer,  and  may  upon  complaint  of  such 
officer  and  conviction  thereof  be  committed  to  the  county  truant  school 
or  other  public  institution  for  a  term  not  exceeding  two  years.  C.  46, 
SS.  3,  4,  6. 

Vacation  Schools. —  The  school  committee  of  a  city  or  town  may  es- 
tablish and  maintain  schools  to  be  kept  open  during  the  whole  or  any 
part  of  the  summer  vacation;  but  attendance  thereon  shall  not  be  com- 
pulsory or  be  considered  as  a  part  of  the  school  attendance  required  by 
law.    C.  42,  S.  15. 

Vaccination. —  A  child  who  has  not  been  vaccinated  shall  not  be  ad- 
mitted to  a  public  school  except  upon  presentation  of  a  certificate 
signed  by  a  regular  practicing  physician  that  he  is  not  a  fit  subject  for 
vaccination. 

Pupils  in  the  public  schools  may  be  excluded  during  the  continuance 
in  the  household  to  which  they  belong  of  a  contagious  disease.  C.  44, 
S.  6.   See  also  Acts  1902,  C.  544,  S.  10. 

SELECTMEN. 

Election. —  Every  town  at  its  annual  town  meeting  is  required  to 
choose  annually  three,  five,  seven,  or  nine  selectmen,  to  serve  during  the 
year;  provided  that  any  town,  having  previously  determined  by  a  vote 
at  an  annual  meeting,  or  a  meeting  held  at  least  thirty  days  before 
the  annual  meeting  at  which  the  change  becomes  operative,  may  vote  to 
elect  its  selectmen  in  the  following  manner. 

If  the  number  fixed  by  the  town  is  three,  it  shall  at  the  annual  meet- 
ing when  such  vote  is  cast,  or  at  the  next  annual  meeting,  elect  one 
selectman  for  the  term  of  one  year,  one  for  the  term  of  two  years,  and 
one  for  the  term  of  three  years;  if  the  number  is  five,  it  shall  elect  one 
for  the  term  of  one  year,  two  for  terms  of  two  years,  and  two  for  terms 
of  three  years;  if  the  number  is  seven,  it  shall  elect  two  for  terms  of 
one  year,  two  for  terms  of  two  years,  and  three  for  terms  of  three 
years ;  if  the  number  is  nine,  it  shall  elect  three  for  terms  of  one  year, 
three  for  terms  of  two  years,  and  three  for  terms  of  three  years;  and 
at  each  annual  meeting  thereafter,  it  shall  elect  one,  two,  or  three  for 
the  term  of  three  years,  as  the  term  of  office  of  one,  two,  or  three  expires. 
C.  11,  SS.  334,  339. 

Number  Increased  or  Diminished. —  A  town  which  votes  to  increase 
or  diminish  the  number  of  its  selectmen  at  an  annual  meeting,  may  at 
that  meeting,  or  any  annual  meeting  thereafter,  elect  one  or  more  such 
additional  officers  or  omit  to  elect  one  or  more  such  officers,  so  as  to 
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bring  the  number  to  the  limit  fixed  by  the  vote  of  the  town,  with  terms 
of  oflBce  expirinj^  in  the  manner  provided  in  section  339;  but  one  select- 
man shall  be  eleeted  annually.  A  town  which  has  voted  to  elect  ita 
selectmen  as  provided  in  section  o39,  may  at  any  annual  meetinp  re- 
scind such  uciiuii,  but  Buch  rescission  shall  not  affect  the  term  of  oifice 
of  any  such  officer.    Ibid,,  S.  340. 

Where  a  town  had  accepted  the  Stat,  of  1808,  c.  548,  5  3^5,  which  proviHps 
for  the  election  of  selectmen  for  a  term  of  three  years,  it  was  held  that  an 
•rtids  In  the  warrant  "  to  choose  all  necessary  town  ofiBcers  for  the  ensuing 
ymt**  was  !>uffieient  to  authorize  the  town  to  choose  offieen  Acoording  to 
tbe  law  in  force.— Wheeler  v.  Carter,  180  Mass.  382. 

At  a  meeting  held  mem  tlum  thirty  days  befow  the  next  anniuil  meeting, 

R  town  may  rote  to  abandon  the  mt'thoil  of  electinp  selertrKeii  ])r(:ivii]iM]  by 
i  335  of  Acts  of  1898,  c.  548,  theretofore  adopted  by  the  town,  and  return  to 
its  Iwmer  method  of  electing  three  tdectmen  to  serve  for  one  year.'— A#(onMy- 
OcMroi     B»tehin$OH,  180  HaM.  85. 

Oath. —  Selectmen  are  required  to  take  the  oath  of  office  before  enter- 
ing upon  their  duties  under  penalty  of  a  forfeit  for  not  doing  so. 
C.  25,  S.  67. 

Act  as  Asseaaors  and  Overaeers  of  the  Poor. —  They  are  assessors  of 

taxes  and  overseers  of  the  poor  in  towns  which  have  not  authorized  the 
e!e<:'tion  of  such  officer=!.  Towns  which  choose  assessors  or  oversf'^r:^  of 
the  poor  for  ono  ymr  jiiay  provide  by  vote  that  the  selectmen  shall  act 
also  a?;  a>sessor8  or  as  overseers  of  the  poor,  or  both;  but  such  vote  in  any 
town  usmnf  official  ballots  shall  he  cast  at  a  meetinp'  held  nt  least  thirty 
days  before  the  annual  meetmg^  at  which  the  selectmen  are  to  be  chosen. 
Before  acting  as  assessors  they  shall  take  the  oath  i^uired  of  such, 
officers.  C.  25,  S.  85;  C.  11,  S.  343. 

An  article  in  the  warrant  for  a  town  meeting,  "  to  choose  all  neecBsary 
town  officers,*'  held  sufl^ient  to  authorize  the  election  of  selectmen  who  were 
to  serve  also  aa  Kiwuora  of  taxea  and  oveneen  of  the  poor.— Coi(imoi»> 
weolth  V.  WentwortK  145  Ifaaa.  50. 

Aaimal  Inspecton,  Aw^wUd^Thtty  Bfaall  annually  in  March  ap- 
point one  or  more  inspectors  of  animals  subject  to  the  approval  of  the 
title  board  of  cattle  commissioners.  0.  90,  S.  Id. 

Apprentices. —  They  may  approve  the  indt  nturc  of  a  minor  in  certain 
eases,  intitiiro  into  the  treatment  of  such  apprentices,  and  defend  them 
from  cruelty,  neglect,  or  breach  of  contract  of  their  masters.  C.  165, 
S8.  5, 10. 

Aactioneers*  Licenses;  Unlawful  Sales^Thegr  may  license  one  or- 
tnors  suitable  inhabitants  of  the  town  as  auctioneers.  C.  64»  SS.  1,  9. 

They  may  seize  goods  sold  or  offered  for  sale  by  auctioii  contrary  to 
kw  and  forfeited  to  the  town.  Ihid,,  S.  11. 

T\m  Bignins^  of  the  meiBorandum  hy  the  auctioneer  on  tlie  day  after  the 
mV  Trns  h^M  to  satisfy  the  atatute  of  frauds,  hia  agency  for  the  seller  still 
exi*ting.—  White  V.  Dahlquiet  Mfg.  Co.,  179  Mass.  427. 
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Auditor,  Temporary,  Appointed.— In  case  the  office  of  auditor  be- 
comes vacant,  they  shall  appoint  an  auditor  to  servo  until  another  ia 
chosen  and  qualified.    C.  11,  S.  3G0. 

Automobiles  Regulated. —  The  selectmen  of  any  town  may  make 
special  regulations  as  to  the  speed  of  automobiles  and  motor  cycles,  aad 
as  to  the  use  of  such  vehicles  on  particular  roads  or  ways,  including 
their  complete  exclusion  therefrom.  No  such  special  regulation,  bow- 
ever,  increasing  or  lessening  the  speed  of  such  vehicles  on  the  public 
highways,  or  excluding  them  therefrom,  shall  be  eflFective  unless  the 
same  has  been  published  in  a  newspaper,  if  any,  published  in  the  town, 
or  in  a  newspaper  published  in  the  county  in  which  the  town  is  sit- 
uated. Upon  written  protest  filed  with  the  Massachusetts  highway 
commission,  as  provided  in  this  act,  and  a  hearing  before  such  commis- 
sion, any  such  regulation  may  bo  annulled.  Such  regulations  shall  be 
posted  conspicuously  by,  or  under,  the  direction  of  said  commission  on 
signboards  at  such  points  as  said  commission  may  deem  necessary.  No 
ordinance,  by-law,  or  regulation  now  in  force  in  any  town  which  regu- 
lates the  speed  at  which  such  vehicles  shall  be  run  upon  its  public  ways 
shall  hereafter  have  any  force  or  effect,  but  nothing  in  this  act  contained 
shall  be  so  construed  as  to  affect  the  rights  of  boards  of  park  com- 
missioners as  established  by  law.   Acts  of  1905,  C.  366. 

Bicycles,  Velocipedes. —  They  may  regulate  the  use  by  children  of 
velocipedes  on  sidewalks,  and  grant  permits  to  persons  to  ride  bicycles 
or  tricycles  for  specified  times  on  specified  portions  of  public  ways  at 
any  rate  of  speed.   C.  52,  S.  9. 

Billiards,  Bowling  Alleys,  Licenses.—  They  may  grant  a  license  to  a 
person  to  keep  a  billiard,  pool,  sippio  table,  or  a  bowling  alley  for  gain 
uiK)n  certain  conditions,  and  may  revoke  the  same  at  pleasure.  C.  102, 
SS.  168,  186. 

A  licence  to  keep  a  pool-table  for  hire  under  the  statute  may  be  revoked 
without  notice  to  the  licensee. —  Commonicealth  v.  Kinsley,  133  Masa.  578. 

Building  Inspector;  Removal  of  Buildings. —  In  towns  accepting  the 
provisions  of  this  chapter,  they  may  appoint  an  inspector  of  buildings. 

They  may  abate  and  remove  a  building  or  structure  erected  in  viola- 
tion of  section  2  of  this  chapter.    C.  104,  SS.  3,  4. 

Buildings,  Burnt  or  Dangerous,  Removed.—  The  selectmen  after  no- 
tice in  writing  to  the  owner  of  a  burnt,  dilapidated,  or  dangerous 
building,  and  a  hearing,  may  adjudge  it  a  nuisance  and  make  and 
record  an  order  di.sposing  of  the  same. 

They  shall  have  the  same  power  to  abate  and  remove  such  a  nuisance 
as  is  given  to  a  board  of  health  in  a  city  or  town.   C.  101,  SS.  1,  5. 

Burial  Agent. —  They  shall  designate  an  agent  to  bury  the  bodies  of 
deceased  soldiers,  sailors,  and  marines,  their  wives,  widows,  or  dependent 
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in<»tli€n,  if  inch  persons  die  without  sufficient  meens  to  defray  their 
funeral  expenses.  C.  99,  S.  20. 

Caitctises,  Pellinf-Places  for.— The  selectmen  shall  be  notified  by 
the  town  committee  of  the  date  when  caucuses  are  to  be  held  two 
weeks  prior  to  such  date,  and  shall,  at  the  expense  of  the  towu»  provide 
I jL'lllnK-places  for  such  caucuses  and  notify  said  committee  ten  days 
prior  to  said  date,  of  the  polling-places  so  pnmded*  C.  11,  S.  95. 

ITpon  the  written  request  of  twenty-five  voters  at  least  twelve  days 
prior  to  the  date  of  any  caucus*  the  selectmen  shaB  arrange  the  polling- 
place  BO  as  to  allow  voting  to  proceed  in  two  or  more  lines  at  said 
cancus.   Ihid.,  8.  106, 

Cemeteries,  Faads;  Land  lor.— They  may,  in  conjunction  with  the 
cemetery  commissioners,  direct  the  town  treasurer  how  to  invest  funds 
and  to  pay  the  income  therefrom.  C.  78,  S.  34. 

They  may,  with  the  approval  of  their  town,  apply  to  the  county  com- 
miseioners  in  certain  cases  to  take  land  for  cemetery  purposes.  Ibid,, 
S.  11. 

The  right  of  tlie  town  to  take  adjoining  land  to  enlarge  a  burying-ground 
is  not  affected  by  tlie  manner  in  which  the  titl*  fr  t!u>  land  is  limited  among 
its  owners. —  Balch  v.  County  CommiaHoners,  1U3  Maas.  106. 

Cooatables;  Bonds.— They  may  appoint  as  many  constaUes  in  ad- 
dition to  those  elected  by  the  town  as  they  may  deem  necessary.  C.  35» 

S.  87. 

The  bond  of  a  constable  shall  be  approved  by  the  selectmen  who 
shall  indorse  their  approval  thereon.  Ihid.,  S.  88. 

DaiU(eroiis  Diseases^  They  shall  use  all  possible  care  to  prevent  the 
spread  of  a  dangerous  disease  in  the  town,  and  take  all  such  measures  as 
they  deem  best  for  that  purpose.  C.  75,  S.  48. 

They  are  authorized  to  give  certificates  stating  the  causes  of  death  of 
persons  dgring  of  dangerous  diseases,  in  certain  cases.  C.  78^  8.  43. 

Daga^  The  selectmen  are  charged  with  the  duty  of  enforcing  the 
laws  in  relation  to  dogs.  When  a  complaint  is  lodged  with  them  of 
damage  inflicted  by  dogs,  the  chairman  appraises  the  amount,  if  the 
same  is  not  above  twenty  dollars,  and  if  in  his  opinion  it  exceeds  that 
amount,  the  matter  is  referred  to  three  disinterested  persons  who  make 
die  appraisal.  The  chairman  returns  a  certificate  of  the  damages  found 
to  the  treasurer  of  the  county,  except  in  the  county  of  Suffolk.  In  case 
of  the  absence  or  illness  of  the  chairman,  any  one  of  the  selectmen  may 
discharge  the  duties  imposed  upon  him.  C.  102,  SS.  161, 157. 

The  owner  of  sheep  worried,  maimed,  and  killed  by  dogs  had  no  claim 
njrain*5t  a  town,  it  not  appearinp  thnt  hp  hr((\  profUjced  to  the  setoctmien  sttffi- 
c'ifiit  proof  of  his  iosa. —  Chenery  v.  ii olden,  \i\  (iruy,  126. 

Mwndamu*  was  granted  ordering  the  selectmen  to  draw  an  order  on  the 
tomt  treasurer  to  pay  the  owner  tot  the  loss  of  a  horse,  which  was  so  wor- 
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ried  and  frightened  by  a  dog  that  he  became  worthless  and  had  to  be  killed. — 
Oabom  V.  Lenox,  2  Allen,  207. 

The  owner  of  a  dog  engaged  with  other  dogs  in  doing  damage  to  sheep  'a 
liable  to  the  county  for  all  the  damage  done,  not  alone  for  the  part  done  by 
hia  own  dog. —  Worct'ster  v.  Aahtcorth,  IGO  Maaa.  186. 

Killing. —  It  18  the  duty  of  the  chairman  of  the  board  to  issue  an- 
nually in  July  a  warrant  to  one  or  more  police  officers  or  constables  to 
kill  all  unlicensed  dogs;  and  within  forty-eight  hours  after  any  person 
has  been  convicted  of  keeping  any  dog  contrary  to  law,  the  chairman 
is  required  to  order  such  person  to  remove  such  dog  from  the  town; 
if  the  order  be  not  obeyed,  it  is  the  duty  of  the  selectmen  to  order  the 
dog  to  be  killed.   C.  102,  SS.  140,  143. 

Under  the  statute  any  person  is  authorized  to  kill  any  dog,  found  and 
being  without  a  collar,  if  he  is  out  of  the  enclosure  of  his  owner. —  Toicer  v. 
Totcer,  18  Pick.  262. 

So  even  if  the  dog  is  licensed,  although  such  killing  is  before  July  1,  and 
no  warrant  has  been  issued. —  Moretcood  v.  Wakefield,  133  Mass.  240. 

An  ofUcer  having  a  warrant  issued  under  the  statute  mav  enter  the  prem- 
ises of  the  owner  and  kill  the  dog  there,  or  he  may  take  the  dog  out  of  the 
enclosure  and  destroy  him  outside. —  Blair  v.  Forehand,  100  JIass.  136. 

It  is  the  officer's  duty  to  make  the  complaint. —  1  Op.  Atty.-Gen.  603. 

Reward;  Muzzling. —  The  selectmen  may  oflFer  a  reward  for  the  kill- 
ing of  any  dog  found  to  have  done  damage,  or  for  evidence  of  the 
ownership  of  such  dog,  to  be  paid  by  the  county  commissioners  upon  a 
certificate  signed  by  the  selectmen.  They  may  order  any  dog  in  the 
town  to  be  muzzled  or  restrained  from  running  at  large,  and  serve 
notice  upon  the  owner  or  keeper  of  any  dog  who  has  done  damage  to 
kill  or  confine  such  dog.   C.  102,  SS.  158,  153. 

Elections,  Voting  Precincts  Authorized. —  A  town  may  direct  its  se- 
lectmen to  prepare  a  division  of  the  town  into  convenient  voting  pre- 
cincts. The  selectmen  shall,  so  far  as  possible,  make  the  center  line 
of  streets  or  ways,  or  other  well-defined  limits,  the  boundaries  of  the 
proposed  precincts,  and  shall  designate  them  by  numbers  or  letters. 
They  shall,  within  sixty  days,  file  a  report  of  their  doings  with  the 
town-clerk,  with  a  map  or  description  of  the  proposed  precincts,  and 
with  a  statement  of  the  number  of  male  voters  registered  in  each  for 
the  preceding  annual  election.  If  such  report  shall  be  rejected  the 
town  may  at  any  time  direct  the  selectmen  to  prepare  a  new  division. 
C.  11,  S.  166. 

Voting  Precincts  Changed.—  When  a  town  has  been  divided  into  vot- 
ing precincts  or  the  voting  precincts  thereof  have  been  changed,  the 
selectmen  shall  post  in  the  office  of  the  town-clork  and  in  at  least  three 
public  places  in  each  new  precinct  a  map  or  description  in  which  the 
new  precincts  shall  be  designated  by  numbers  or  letters,  and  defined 
clearly  and,  so  far  as  possible,  by  known  boundaries;  and  they  shall 
also  fumish  copies  thereof  to  the  registrars  of  voters  and  the  assessors 
of  such  town,  and  to  the  election  officers  of  each  precinct  so  estab- 
lished.   Ihid..  S.  168. 
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PiOiit-PliM  DMlgmtod^  Tbe  eeUetmen  of  evwy  town  diviM  into 
votinff  pieeincts  shall,  thirty  days  at  least  before  the  annual  State  elec* 
tion  and  ten  days  at  least  before  any  special  election  of  a  state  officer 
therein,  designate  the  polling-place  for  eaoh  voting  precinct  and  shall 
eanse  it  to  be  suitably  fitted  up  and  prepared  therefor.  It  shall  be  in 
a  public,  orderly,  and  convenient  portion  of  the  precinct;  but  if  no 
such  polling^place  can  be  had  within  the  precinct,  tbqr  may  designlite 
a  polling-place  in  an  adjoining  precinct.  No  building  or  portion  of  a 
building  shall  be  designated  or  used  aa  a  polling-place  in  which  intoxi- 
cating liquor  has  been  sold  within  the  thirty  days  preceding  the  day 
of  the  elect ioTi.  When  the  pollinpr-placea  have  been  designated  the 
self '"trnen,  in  at  least  three  public  places  in  each  precinct  of  the  tov.'n, 
f Tthwith  post  a  ])rinted  de?cription  of  the  polling-places  desi^uated^ 
and  may  give  further  notice  thereof.    Ibid.,  S.  186. 

Marking-Shelves. —  They  shall  provide  marking-shelves  or  compart- 
ments in  the  polling-places,  and  have  guard-rails  so  placed  that  only 

persons  inside  thereof  can  approach  within  six  feet  of  the' ballot-boxes 
or  iiiarkinB'-Bhelves.  There  shall  be  a  markinpr-shelf  for  pvrry  seventy- 
five  voters,  and  not  less  than  three  in  any  town  or  voting  precincL 
Ihid..  S.  1S7. 

Officers  Appointed^—  The  selectmen  of  every  town  divided  into  vot- 
ing precincts  shall  annually,  between  the  first  and  fifteenth  day  of 
August,  appoint  as  election  officers  for  each  voting  precinct,  one  warden, 

one  deputy-warden,  one  clerk,  one  deputy-clerk,  two  inspectors,  and 
two  (k-puty-inspectors,  who  shall  bo  qualified  voters  of  the  precinct. 
Tin  y  may,  in  like  mnnner,  appoint  two  inspectors  and  two  deputy- 
inspectors  in  addition.    Ibid.,  S.  172. 

Vacancies. —  If  a  vacancy  in  the  number  of  the  election  officers  occurs 
before  the  twentieth  day  of  September  in  any  year,  or  if  an  election 

off.fcr  declines  his  appointment  and  gives  notice  thereof  to  the  town 
clt-rk  before  said  date,  or  if  at  a  special  election  the  office  of  an  election 
officfT  is  vacant,  the  selectmen  shall  fill  the  vacancy;  and  the  a]>point- 
nieut  shall  be  so  made  as  to  preserve  the  equal  representation  of  the  two 
leadinc  politiral  pRrties.    Ibid.,  S.  175. 

Candidates  ineligible. —  No  person  shall,  at  a  town  election,  be 
eligible  or  act  as  an  election  officer  in  a  voting  precinct  in  which  lie  is 
a  candidate  for  election;  and  if  a  person  who  has  been  appointed  an 
election  officer  becomes  such  a  candidate,  and  does  not  forthwith  resign 
his  f>ffice,  the  selectmen  shall,  if  he  i'^  a  cnnflidate  at  a  state  election, 
remove  him  from  offir-o  before  the  first  day  of  November,  or,  if  he  is 
a  candidate  at  a  town  election,  the  selectmen  shall  remove  him  before 
the  election.    Ihid.,  S.  176. 

Ballot-Cierks. —  At  state  elections  in  towns  not  divided  into  voting 
precincts,  and  at  town  elections  in  towns  in  which  official  ballots  are 
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used,  the  solcctmon  shall,  before  the  opening  of  the  polls,  appoint  two 
voters  as  ballot-clerks,  who  shall  have  charge  of  the  ballots  and  furnish 
them  to  voters.  The  selectmen  or  moderator  presiding  at  such  election 
may  subsequently  appoint  additional  ballot-clerks  not  exceeding  one 
for  every  four  hundred  voters  and  majority  fraction  thereof,  and  may 
likewise  fill  any  vacancy  after  the  opening  of  the  polls.  Such  ballot- 
clerks  shall  be  so  appointed  as  to  represent  the  two  leading  jwlitical 
parties  as  equally  as  may  be,  except  that  such  additional  ballot-clerks 
may  be  appointed  from  voters  not  representing  either  of  them.  C.  11, 
S.  180. 

Tellers. —  Selectmen  of  towns  shall,  at  least  five  days  before  a  state 
or  town  election,  appoint  voters  as  tellers  to  assist  at  the  ballot-box 
and  in  checking  the  names  of  voters  upon  the  voting-lists,  and  in  can- 
vassing and  counting  the  votes.  Tellers  appointed  at  elections  at  which 
official  ballots  are  used  shall  be  so  appointed  that  the  election  officers 
making  and  assisting  in  the  canvass  and  count  of  votes  shall  equally 
represent  the  two  leading  political  parties.    Ibid.,  S.  182. 

Canvass  of  Votes.—  At  state  elections,  in  towns  not  dividetl  into 
voting  precincts,  the  canvass  and  count  of  votes  shall  be  made  by  the 
selectmen  and  town-clerk  who  may  be  assisted  by  the  tellers.  Ibid., 
S.  237. 

Precinct  Returns,  Examination. — The  selectmen  and  town-clerk  in 
towns  divided  into  voting  precincts,  shall  forthwith  after  a  state  elec- 
tion examine  the  copies  of  the  records  of  the  election  officers,  and  if 
any  error  appears  therein,  they  shall  forthwith  give  notice  thereof  to 
the  officers  by  whom  the  error  was  made,  who  shall  forthwith  make  an 
additional  record  under  oath  in  conformity  with  the  facts  and  deliver 
a  copy  thereof  to  the  town-clerk  or  board. 

The  selectmen  and  town-clerk  shall  examine  all  original  and  all  ad- 
ditional copies  of  the  records  and  make  them  part  of  the  records  of 
such  election,  and  shall  certify  and  attest  copies  of  the  records  of  vote* 
for  the  several  candidates.    Ibid.,  S.  243. 

Records,  Examination.—  If  a  district  for  the  election  of  representa- 
tives in  the  general  court  is  composed  of  one  town,  the  selectmen  shall 
forthwith  examine  the  records  of  the  votes  and  determine  who  appear 
to  be  elected.    Ibid.,  S.  256. 

Certificates. —  The  selectmen,  or  the  town-clerk,  acting  in  a  repre- 
sentative district  shall  make  duplicate  certificates  of  election  of  the 
persons  appearing  to  be  elected  and  shall,  within  fifteen  days  after 
the  day  of  the  election,  transmit  one  certificate  to  the  secretary  of  the 
commonwealth,  and  shall  transmit  the  other  certificate,  by  a  constable 
or  other  officer,  to  the  person  elected.  The  officer  transmitting  the  cer- 
tificate shall  make  a  return  of  his  doings.    Ibid.,  S.  2(J0. 
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Pjrefldinf  Ofllcer.— In  towxiB  not  divided  into  voting  precincts,  the 
flelectmen  shall  faj  their  chairman  or  senior  member  present,  preside 
St  meetings  for  the  election  of  state  officers. 

At  every  other  meeting  for  election  purposes,  in  the  absence  of  the 
totra-clerk,  the  chairman  or  member  longest  in  continuous  service 
shsll  preside  until  a  moderator  is  elected.  Jhid,,  SS.  179,  831. 

Senators  and  Conncillors.—  Elections  held  to  choose  senators  and 
councillors  shall  be  called  by  the  selectmen,  annually,  for  the  Tuesday 
after  the  first  Monday  in  November.  The  selectmen  shall  preside  at 
such  meetings  impartially,  shall  receive,  sort,  and  count  the  votes  of  all 
qualified  voters  present,  in  open  meeting,  in  presence  of  the  town  clerk» 
who  shall  make  a  fair  record  in  presence  of  the  selectmen  and  in  open 
town  meeting,  of  the  name  of  every  person  voted  for  and  of  the  num- 
ber of  votes  against  his  name;  and  a  fair  copy  of  this  record  shall  be 
attested  by  the  selectmen  and  the  town^clerk,  and  shall  be  sealed  up, 
directed  to  the  secretary  of  the  commonwealth  for  the  time  being  with 
a  subscription  expressing  the  purport  of  the  contents  thereof,  and  de- 
livered by  the  town-clerk  to  the  sheriff  of  the  county  in  which  such 
town  lies,  thirty  days  at  least  before  the  first  Wednesday  of  January. 
Cons.,  G.  1,  Art.  11. 

Votfng  Regatetions«— They  may  make  regulations  not  inconsistent 
with  law,  as  to  the  use  of  ballot-boxes  and  seals,  counting,  and  other 
apparatus,  the  receiving  of  ballots,  and  tihe  counting  and  returning  of 
Totes.  C.  11,  S.  9, 

Electric  LIiicb»  Private^  They  may  authorise  a  person  to  eonstruet 
for  private  use,  along  and  under  public  ways,  lines  for  the  transmia- 
Bon  by  electricity  of  li^t,  heat,  or  power,  and  for  other  purposes,  and 
legulate  the  use  thereof.  0.  26,  SS.  62,  64. 

Factory  BelU,  Whistles,  Qongs.—  The  selectmen  may  designate  in 

writing  such  size  and  weij^ht  of  bells,  whistles,  and  gouga,  and  the  hours 

and  manner  in  which  the  same  may  be  used  by  manufacturers  and 

others  for  the  purpose  of  giving  notice  to  their  employees.  C.  106,  S.  9. 

The  ringing  of  a  heavy  bell  at  an  early  hour  in  the  morning  to  arous* 
operatives  in  a  mill  i»  a  private  nuisance,  and  the  owner  of  the  mill  may  be 
r<Htrained  by  injunction  from  ringing  the  bell. —  Davis  v.  8awifer^  133 
}iam.  280. 

Stfttvte  upheld. —  Sttwffer  v.  DwfUf  136  Mass.  230. 

Fire,  Causes,  InveRtigation. —  Thoy  shall  in  certain  cases  investigate 
the  causes  and  circumstancea  of  tires  which  have  destroyed  property  in 
the  town.   C.  32,  S.  2. 

They  may,  in  certain  cases,  enter  into  buildings  and  upon  premises 
sad  inquire  as  to  the  presence  of  combustible  materials  and  the  exist- 
ence of  conditions  liable  to  cause  fire.  They  shall  order,  in  writing^ 
snch  materials,  if  fonnd,  to  he  removed,  and  such  conditions,  if  exist- 
ing to  be  remedied  Ihid.,  S.  6. 
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Fire  Department;  Engineer*^  They  may  establish  a  fire  department 
in  their  town  and  shall  thereafter  annually  in  April  appoint  en^ini^rs* 
not  exceeding  twelve,  for  the  term  of  one  year,  and  may  for  cause  »• 
move  an  engineer,  after  notice  to  him  and  a  bearing,  and  ahall  fill  all 
Taeaneies.  IhitLt  8.  88. 

Fire  District  Meeting. —  They  may,  upon  the  written  applioation  of 

seven  freeholders,  inhabitants  of  a  proposed  fire  district,  give  notice  in 

like  manner  as  for  town  meetings,  requiring  the  voters  to  assemble  at 

some  suitable  place  in  the  district  for  the  purpose  of  establishing  a  fire 

district.    Ibid.,  S.  51. 

A  declaration  made  by  tellers  of  the  result  of  a  vote  in  the  election  of 
an  officer  of  a  fire  district  in  the  presence  of  the  moderator  and  received  by 
the  meeting  is  a  declaration  by  the  moderator  within  tlie  meaning  of  tbe 

statute. —  Fritz  v.  Crean,  182  Mass.  433. 

Fire  Enginemen. —  The  selectmen  of  towns  provided  ^^ith  fire  enp-inea 

may  appoint  enginemen  to  hold  office  at  the  pleasure  of  the  selectmen 

who  may  discharge  them  if  they  are  nej^lipent  in  the  performance  of 

their  duties.    They  may  also  appoint  enginemen  nt  the  rpf^iest  of  the 

proprietors  of  private  engines  to  be  employed  for  tlie  l)encfit  of  thu 

town.    They  may  also  appoint  hosemen  not  exceeding  twenty  to  each 

hose  carriage.    Ibid.,  SS.  26,  29,  32. 

The  vote  of  a  town  havin;?  a  fire  department  to  appropriate  money  to  pay 
members  of  a  private  organization  whoiic  members  have  not  been  appointed 
enginemen  is  ultra  virea  and  void. —  Oreenough  v.  WakefMd,  127  Mass.  275. 

Fireproof  Safes  or  Vaults. —  The  selectmen  are  required,  at  the  ex- 
pense of  the  town,  to  provide  and  maintain  fireproof  rooms,  safes,  or 
vaults  for  the  safe-keeping  of  the  public  records  of  the  town  other  than 
the  records  of  teachers  of  the  public  schools.   C.  35,  S.  18. 

Fire  Protection. —  Tf  they  consider  it  net  (>ssary  for  the  protection  of 
persons  and  property  a^^iinst  fire,  the  selectmen  may  cause  a(iue<hift 
corixirations  to  put  \u  coiuiuctdrs  or  pipes  for  the  purpose  of  attaching 
hytlraiits,  or  conductiiif?  water  into  reservoirs.    C.  123,  S.  52. 

A  city  is  not  liable  for  a  personal  injury  resulting  from  the  u<^Iigence 
of  oflleers  and  members  of  its  fire  department  in  performing  their  duties. 
Stat.  ISOT,  0.  ins.  cited  vith  approval. —  Fisher  v.  Boston,  104  Mass  v7 

The  statute  does  not  apply  to  a  water  company  whose  charter  Uoi-h  not 
confer  power  upon  the  town  or  its  selectmen.— fifmifJ^  Dedham,  144 
Mass.  177. 

Buildings  off  Combnetible  Materials  Ucen8ed«^Iii  a  town  Booepting 
the  pioviaionfl  of  this  and  the  following  section,  or  corresponding  pro* 
visions  of  earlier  laws,  buildings  or  stmctuies  of  certain  dimensioiis 
and  of  combustible  materials,  may  be  erected*  if  a  license  therefor  be 
granted  hj  the  selectmen.  C.  104,  S.  2. 

Firewards.—  They  may  annually  in  Marck  or  April  appoint  firewarda* 
and  one  or  more  forest  ^rewards,  or  act  as  suck  in  towns  having  leas 
than  three  hundred  voters,  by  vote  of  the  town.  C.  3S,  SS.  9, 19, 
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Fireworks,  Licenses. —  They  may  gr^nt  lirprisos  for  tho  keepinpr,  stor- 
api',  transportation,  \\^,  manufacture,  or  sale  of  explosives,  upon  such 
tt-ruis  as  may  be  prescribed  iu  the  by-laws  of  the  town.   C.  102,  S.  98. 

R»h. —  The  selectmen  are  required  to  enforce  the  laws  for  the  pro- 
toetion  of  food  fiali.  Dliey  may  grant  licenses  to  dig  and  grow  oysters 
•nd  pomito  for  takiiig  abell-fish  for  bait.  Thegr  may,  whan  instnicted 
their  towns  so  to  do,  control,  regnkte,  or  prohibit  the  taking  of 
certain  kinds  of  fish,  and  have  power  to  appoint  and  fix  the  compensation 
of  fish  wardens  and  to  desij?nate  constables  for  the  detection  and  prose- 
cution of  violations  of  the  laws  relating  to  shell  fisheries.  They  may 
authorize  the  construction  of  weirs,  nets,  and  traps  for  fi^hiu^  pur- 
poKi;  and,  in  towna  in  which  salt  fiih  are  landed  fnm  Teeeela,  tliey 
aie  nquired  annually  to  appoint  a  public  weigher  of  fish,  who  hinuelf 
may  appoint  deputi^^  subject  to  the  apptoyal  of  the  chairman.  C.  91« 
SS.  55-136;  C.  M,  SS.  29,  30. 

A  town  in  its  corponte  capacity  has  no  authority  to  transfer  the  right  of 
taking  oytten  within  its  linuts,  and  any  contract  made  by  a  town  for  that 
purpose  i»  void. —  Dill  v.  Wareham,  7  Met.  4r?8. 

The  statute  authorize»  any  inhabitant  of  tha  commonwealth  to  take  scallops 
for  his  family  use  without  a  permit  tnm  the  waters  of  any  city  or  town.— 

Williams  V.  D'  lano,  155  Ma>»8.  10. 

The  oysters  pinntrd  by  a  liconwt'c^  and  left  by  liirn  when  lii-i  license  expires, 
can  be  removed  unly  under  tlic  proviHions  of  the  statute.  He  ha."*  no  prop- 
erty in  them,  and  a  sttbeequent  licensee  can  take  them. —  Keem  v.  Oifford,  158 
U»^n.  123. 

Tlx-  M'l.'ctTrien.  nrtin/r  under  the  stntute  and  a  vote  of  the  town,  have  power 
to  iiiakf  a  regulation  forbidding  the  taking  of  cluais  without  a  permit,  except 
for  the  purposes  and  in  the  quantities  autliorized  by  the  statute,  and  pro* 
ridiqg  that  permits  ahall  be  granted  only  to  inhabitants  of  the  towTi. —  Com* 
monveoUh  t.  HtUcnt  174  Mass.  33. 

Femeces,  License**—  Iu  towns  which  have  accepted  the  provisions  of 
the  law  providing  theiefoTf  the  seteetmen  may  grant  lioensea  for  the 
ereetion  of  a  building  in  which  a  steam  engine  or  furnace  is  to  be  used 

for  the  melting  of  iron  or  making  glass*  and  make  such  regulations  as 
to  the  height  of  flues  ond  protection  against  fire  as  they  deem  neces- 
sary for  the  safety  of  the  neighborhood.  Any  furnace  or  encriiic  ert'cted 
or  used  contrary  to  the  provisions  of  this  chapter  shall  be  deemed  a 
conunon  nnisanoer  and  may  he  removed  by  the  selectmen.  C.  10S» 
88. 78, 77. 

An  a-iksessment  made  by  a  board  of  health  upon  an  owner  of  land  to  abate 
s  nuisance  held  void  for  failure  to  notify  him  of  the  heariiu^. —  Hall  v. 
Staple*,  IM  Masa.  899;  Gmee  v.  Nowian  Board  of  Bealth,  13S  Buss.  490. 

Garbage  Contracts. —  They  may  make  contracts  for  a  term  of  years 
for  the  disposal  of  fhe  garbsge,  refuse^  and  offal  of  die  town.  C.  86» 
8.14. 

A  town  nay  make  contracts  for  the  exercise  of  its  corporate  powers  and 
fM  the  purposes  enumerated  in  the  statutes.  They  cannot  engage  in  enter' 
prists  foreign  to  tte  purposes  for  wbidi  tliqr  were  ineorporated,  ncn-  assume 
itqonsibiUties  whieb  fanralTe  nndertnldngs  not  witbin  tae  compass  of  tbcir 
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corporate  powers. —  State  v.  Falmouth,  167  Mass.  115;  Vincmt  v.  yantucket^ 
12  Cush.  103,  106. 

A  board  of  ht'ulth  transcends  its  powers  in  attempting  to  award  a  contract 
under  c.  25,  fi  14,  in  violation  of  a  vote  of  tli«  town  making  the  appropriation, 
that  the  work  should  "  be  let  out  to  the  lowest  responsible  bidder." —  Oliver  v. 
Gale,  182  Mass.  39. 

Grain  Measurers. —  They  shall  annually  appoint  one  or  more  measur- 
ers of  grain,  and  if  only  one  is  appointed,  may  authorize  him  to  ap- 
point deputies.   C.  57,  S.  26. 

Habitual  Drinlcer. — A  selectman  may  request,  in  writing,  any  person 
Tiot  to  sell  or  deliver  liquor  to  a  person  having  the  drink  habit,  and  may 
bring  an  action  for  damages  against  the  person  so  requested,  if  such 
person  thereafter  sella  or  delivers  liquor  to  such  habitual  drinker. 


The  master  is  liable  for  the  wrongful  acts  of  his  wrvant  done  in  the  execu- 
tion of  the  authority  given  by  the  master.  Defendant's  barkeeper  sold  in- 
toxicating liquor  to  plaintiff's  husband  after  notice  from  her  not  to  do  so. 
Defendant  held  liable,  although  he  had  instructed  the  barkeeper  not  to  sell 
to  the  husband. —  George  v.  (iobeu,  128  Mass.  289. 

The  form  of  notice  by  a  wife  hrld  sufUcient:  "My  husband  has  been  in 
the  habit  of  getting  liquor  here  and  coming  home  drunk.  *  *  *  I  don't 
want  you  to  give  him  any  more  drink." —  Kennedy  v.  Haunderg,  142  Ma^.  9. 

The'  notice  ne<'d  not  state  that  the  husband  has  the  habit. —  Tate  v.  Dono- 
van, 143  Mass.  590. 

An  adult  son,  although  not  dependent  on  his  father  for  support,  may  main- 
tain nn  action  ngninst  a  person  selling  the  father  spirituous  or  intoxicating 
liquors,  after  notice  in  writing  by  the  son  forbidding  the  sale. —  Taylor  V. 
Carroll,  145  Mass.  95. 

The  notice  must  be  given  by  a  person  who  holds  the  relationship  pre- 
scribed by  the  statute,  and  it  must  appear  that  the  defendant  knew  or  be- 
lieved that  such  relationship  existed. —  Socket t  v.  Ruder,  1.52  Mass.  402. 

The  notice  may  be  signed  for  the  wife  by  another  person  in  her  name  at 
her  request  and  in  her  presence,  she  knowing  and  understanding  the  contents 
of  the  notice. —  Finnegan  V.  Lucy,  157  Mass.  439. 

Hay  and  Straw  Inspectors;  Weighers.—  In  towns  where  pressed  hay 
or  straw  is  sold,  they  may  appoint  one  or  more  inspectors  of  the  same. 
C.  57,  S.  36. 

They  may  from  time  to  time  appoint  weighers  of  hay,  and  may  re- 
njovc  the  same.    Ihid.,  S.  35. 

Health  Board.—  They  shall  act  as  a  board  of  health,  in  case  no  such 

board  is  chosen  by  the  town.    C.  11,  iS.  338. 

Hearings. —  They  may  summon  witnesses  and  administer  oaths  at 
hearings  before  them;  and  the  chairman  may  issue  warrants  to  bring 
witnesses  who  have  been  summoned  to  testify  before  the  board.    C.  175, 


The  common  council  of  a  city  has  no  power  to  commit  and  punish  a  witnesA 
for  c«»nt«'nipt. —  Whitcomb's  Case,  120  Siass.  118. 

Highways  and  County  Bridges. —  They  may  exerci!»e  original  and  con- 
current jurisdiction  with  the  county  commissioners  of  petitions  affect- 
ing a  highway  or  county  bridge  in  the  town.    C.  48,  S.  58. 


C.  100,  S.  63. 


SS.  8,  9. 
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Highway  IHttrlctf  Assigned.—  The  selectmen  of  a  town  having  more 
tban  one  enrveyor  of  highways  ahall  annually,  before  the  first  day  of 
Hay,  assign  in  writing  to  each  surveyor  the  limits  and  divisions  of 
the  ways  to  he  kept  in  repair  hy  him.  G.  61,  8.  4. 

Hone  Keeping.—  In  towns  having  less  than  five  thousand  inhobit- 
aiiTs,  the  selectmen  may  license  suitable  persons  to  keep  more  than 
four  horses  in  specified  buildings,  and  may  revoke  such  licenses  ul 
pleasure.   C.  102,  S.  72. 

The  statute  given  the  board  of  health  the  final  determinatioa  of  the  ques* 
tknis  involved  in  the  erection  of  a  stable. —  White  v.  Kenney,  157  Mass.  12. 

The  aujH  rir  r  court  has  no  jurisdiction  in  equity  to  enforce  the  provisions 
of  the  statute. —  Langmaid  v.  Heed,  15U  Mass.  411;  Baldwin  v.  Wilbtxtham, 
140  Haas.  459.   Stal  18iN>,  e.  395,  gives  that  sourt  jnrisdletion. 

Tile  Stat.  18J>1,  ('.  220,  an  exercfsp  of  the  police  power  of  the  common* 
wealth  and  not  of  the  right  of  eminent  domain  and  is  constitutional. —  New' 
tM  V.  Joyce,  166  Mass.  84.  • 

The  subdivi.sion  of  one  buildiag  and  use  of  another  on  a  lot  so  as  to  keep 
eleven  horses,  held  to  be  aa  evaalon  of  the  law. — BrodcUne  Hat<^,  167 
Mass.  381. 

Innholders'  Licenses.— They  may  license  persons  to  be  innholdera  or 

common  victuallers.    Ibid.,  SS.  2-5,  22. 

ilandamus  will  not  lie  to  compf*l  a  mayor  of  a  city  to  sign  a  license 
granted  by  the  board  of  aldermen,  when  the  mayor  is  not  satisfied  that  the 
petitioner*  has  complied  with  all  the  prorisiODS  of  the  law.— Z>eeJk<m  v.  John' 
MM,  141  Mass.  23. 

IntelHgeiice  Oflces.^  They  may  grant  licenses  to  suitable  peraona  to 
kec^  intelligence  officea*  snbjeet  to  the  provisions  of  sections  186  to  189 
of  this  chapter,  and  may  revoke  them  at  pleasure.  IM,,  SS.  24,  27, 
186. 

Jank  Dealers^  Th^  may  grant  licensea  to  suitable  persons  to  keep 
and  deal  in  junk,  old  metida,  and  second-hand  articles,  subject  to  the 
piovisiona  of  aectiona  186  to  189,  if  by-laws  therefor  hare  been  adopted 
in  their  town,  and  may  revoke  auch  licenses  at  pleaaure.  Ihid.,  SS.  29, 
81, 186. 

One  who  has  no  shop,  but  hayn  to  tell  again  odds  and  ends  of  new  ircm 

left  from  l:ir;,'i'r  pirr^r^;  u-crl  in  the  manufacture  of  carriapjes  and  not  available 
for  use,  is  not  a  junk  dealer. —  Commontcealth  v.  Hinguld,  182  Mass.  308. 

The  keeper  of  a  shop  where  gold  and  silver  are  bought  is  required  to  have 
a  licence.  althoQ^  he  does  not  hcU  the  gold  and  silver,  but  has  it  made  into 
dental  supplies,  or  sends  it  to  the  United  States  mint  to  be  made  into  coin.« 
Commontrcalth  V.  Hood,  183  Mass.  IDC. 

Jury  List. —  They  annually  prepare  a  list  of  persons  qualifier!  to  act 
a.s  jurors,  and  post  the  same  in  public  places  at  least  ten  days  before  it 
is  submitted  to  a  town -m rot ing.    C  176,  SS.  4,  5. 

Jurors,  Drawing  of «— With  the  town-clerk  they  have  ehaige  of  the 
thawing  of  jurors,  and  if  served  with  a  venire  shall  warn  a  town 
meeting  for  the  purpose  of  drawing  jurors  as  ordered  by  the  town  or 
provided  by  law.  0. 176,  SS.  19,  21,  22. 


Digitized  by  Google 


Hass.  120  Xew  England  Town  Law. 

Land  for  Public  Uses. —  They  shall  cause  to  be  recorded  the  taking 
by  the  town  of  land  for  public  uses,  and  may  agree,  on  behalf  of  the 
town,  with  the  owner,  upon  the  amount  of  damages  sustained  by  him. 
C.  25,  SS.  48,  49. 

Liquor  Licenses,  Applications  for.— They  may  during  March  and 
April  receive,  publish  notice  of,  investigate,  and  act  upon  applications 
for  licenses,  and  in  April  grant  such  licenses  to  take  effect  on  the  first 
day  of  May  following.    C.  100,  S.  12. 

They  may  refuse  to  issue  a  license  to  any  person  by  them  deemed 
unfit  to  receive  the  same,  and  nothing  in  this  chapter  shall  be  so  con- 
strued as  to  compel  the  licensing  board  to  grant  licenses.   Ibid.,  S.  16. 

A  fee  paid  for  a  license  to  sell  intoxicating  liquors  cannot  be  recovered 
back.  City  or  town  officerH  cannot  be  compelled  to  grant  licenses. —  Emerv  v. 
Loicell,  127  Mass.  140. 

A  form  of  published  notice  of  application  for  license  held  sufficient. — 
Braconier  v.  Packard,  130  Mass.  50, 

It  is  incumbent  on  the  licensee  to  see  that  the  posting  of  the  notice  re- 
quired to  be  posted  on  the  premises  is  properly  done. —  ilcOinnis  v.  Mcdicay, 
176  Mass.  71. 

Clubs;  Parks. —  They  may  grant  licenses  to  clubs;  but  no  licenses 
shall  be  granted  to  be  exercised  in  public  parks,  pleasure  grounds,  or 
reservations.   Ibid.,  SS.  88,  38. 

In  a  city  which  has  voted  not  to  grant  licenses  to  sell  intoxicating  liquors, 
if  a  club  by  its  agent  uses  a  place  for  the  purciia.se  and  storage  of  such 
liquors  for  its  members  and  for  dispensing  the  same  to  them,  the  place  is  a 
common  nuisance,  and  the  agent  may  be  convicted  of  maintaining  .such  nui- 
sance.—  Vommonxrealth  v.  Maker,  152  Maiss.  .337, 

A  member  of  an  incoi|)orated  club  arrested  on  the  premises  after  having 
just  drawn  lager  beer  in  glasses  from  a  keg  can  be  convicted  under  the 
statute.  It  is  not  necessary  to  prove  that  the  place  is  used  mainly  for  the 
purpose  of  selling,  distributing,  or  dispensing  intoxicating  liquors, —  Common- 
tcealth  V,  Flcckner,  167  Mass.  13. 

Forfeited. —  They  may  declare  forfeited  a  license  to  sell  intoxicating 
liquors,  upon  notice  to  the  licensee  and  satisfactory  proof  that  he  has 
violated  or  permitted  the  violation  of,  and  condition  thereof.  Ibid., 
S.  47. 

A  license  cannot  be  revoked  arbitrarily.  That  must  be  done  upon  proof 
satisfactory  to  the  licensing  board  of  a  violation  of  the  conditions  of  the 
licen!*e.  and  that  fact  should  appear  upon  their  records, —  Commonurealth  v. 
Moylan,  110  Mass.  110;  CowtnvntccaUh  V.  Hamer,  128  Mass,  76;  Common- 
wealth v.  Wall,  145  Mass.  216, 

Liquor  Selling,  Arrest  for. —  A  selectman  may,  without  a  warrant, 
arrest  any  person  whom  he  finds  in  the  act  of  illegally  selling,  trans- 
porting, distributing,  or  delivering  intoxicating  liquor,  and  seize  the 
liquor,  vessels,  and  implements  of  sale  in  possession  of  such  person. 
Ibid.,  S.  86. 

Any  citizen  may  enter  complaints  for  violations  of  the  law, —  Common- 
tcealth  V.  ilnrphy,  147  Mass.  577. 
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Stopped,  wbtB^Th^  znay  stop,  for  a  period  not  exceeding  three 
iajB  Bt  one  time»  the  aale  and  delivery  of  liquor  fay  persons  holding 
lioenses  of  tlic  first  three  claaseey  in  cases  of  riot  or  great  public  excite- 
ment IbiiL,  &  a0. 

Vote  apen  License;  Town  Wairantw— They  shall  insert  in  the  war- 
nnt  for  the  annual  meeting  of  the  town  an  article  providing  for  a 
vote  upon  the  queetion,  "shall  license  he  granted  for  the  sale  of  in- 
toxicating liquors  in  this  townY'*  C.  100,  8.  10. 

Statute  held  to  he  eonstitutional. —  C<mm<mweaSih  v.  FredmidU,  119 

A  form  of  Ucenae  held  sufficient. —  Murphy  v.  Nolan,  126  Mass.  642. 
A  HoeuM  which  sets  forth  the  name  of  the  street  only  and  not  "  the  huild* 
in^  in  which  the  business  is  to  be  carried  on"  is  defective. —  Commonwealth 

V.  W#xn>!m,  136  Mass.  433;  Commonicenlth  v.  Caulcy^  150  Mas§.  272. 

Liceui^es  held  to  have  been  legally  revoked  upon  notice  and  a  hearing,  where 
a  partiMnhip  designation  was  used  but  no  partnership  existed. —  Comtnim' 
wtulih  V.  Beared,  160  Mass.  389}  MeOinnia  v.  Mcdway,  176  Mass.  67. 

Lumber,  Wood,  and  Baric,  Surveyors  of They  may  grant  licenses  to 
surveyors  of  lumber  and  measurers  of  wood  and  hark  to  act  in  an  ad- 
joining town,  to  he  in  force  not  later  than  the  next  annual  meeting 
of  the  town.  C.  60,  S.  7;  C.  67,  8.  76. 

Main  Drains  and  Common  Sewers.^  They  may  lay,  make,  repair,  and 
ffisintain  main  drains  or  common  sewers  in  puhlic  or  private  ways  or 
private  land,  and  may  take  land  necessary  therefor.  0. 4D,  S.  1. 

Th^  may  fix  the  annual  charges  for  the  use  of  common  sewers,  and 
msy  ascertain,  assess,  and  certify  the  charges  to  he  paid  by  persons 
who  enter  their  particular  drains  into  such  sewers  or  receive  benefit 
thereby  for  draining  their  lands  or  buildings.  lUd,,  88.  6>  Z. 

Ko  action  can  be  maintained  for  the  recovery  of  an  assessment  upon  a 

person's  entering'  hi'^  p-artiriilar  clrnin  into  a  common  sewer  by  a  city  or 
town  i  the  only  remedy  in  the  enforceuient  of  the  lien  given  by  the  statute. — 
JfmrNry  v.  Tfteherwrn,  114  Mass.  644. 

A  town  has  no  authority  by  statute  to  lay  out  and  construct  drains  or 
•ewers,  and  is  not  responsible  for  damages  resulting  from  work  done  under 
the  stippos4Mi  authority  of  illegal  and  void  votes.— Lemon  v.  Neicton,  134 
Mass.  Aid. 

A  s^wer  nwessment  cannot  be  laid  upon  land  of  r  cemetery  corporation 
which,  by  itii  charter,  is  perpetually  act  apart  as  a  burial  place  for  the  dead, 
and  can  neither  be  sold,  used  for  profit,  nor  appropriated  to  any  other  pur> 
po^. —  Mt.  Auburn  Cemrtrry  v.  CatnhriJpc,  150  Mass.  12. 

A  town  is  liable  to  a  landowner  for  damages  r^ulting  from  neglect  to 
keep  Its  sewers  free  from  obstnietions. —  Batet  v.  1Fetl6oroiioJk,  161  Mass. 
174;  (Thild  v.  Bonton,  4  Allen,  41  :  Emery  v.  Lowell,  104  Mase.  18;  Mwrfkjf  V. 
Lowell,  124  Mass.  564 ;  JLllen  V.  Botton,  159  Mass.  324. 

A  town  has  power  to  widen  a  eommon  drain  or  to  clear  it  from  obstnietions, 
altfiruiL'li  it  14  upon  private  land  and  outside  ttie  limits  of  any  highway.^ 
Melrote  v.  Hiland,  163  Mass.  303. 

The  Act  of  1892,  c.  245,  authorizing  municipal  authorities  of  towns  and  cities 
to  establish  annual  char^'8  for  the  use  of  common  sewers  held  to  be  eonstitu* 
tional. —  Cnrmn  v.  Brod  ion,  17.")  Mass.  242. 

Cases  defining  the  cowers  and  liabilities  of  the  public  authorities  of  a 
dty  eoneeming  main  arains  and  common  sewers;   cXild  v,  Boston,  4  Allen, 
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52:  Cnrr  v.  Dooley,  122  Mass.  258;  Hill  V.  Boston,  Ibid.  344:  Butler  v.  Worcfii- 
tcr,  112  Mass.  542;  French  v.  Loicell,  117  Mass.  36.3;  Brotcn  v.  Fitchburg, 
128  Mass.  282:  Fairbanks  v.  Fitchburg,  132  Mass.  48;  Oray  v.  Bnston,  139 
Mass.  328;  .4i/er  v.  fiomerviUc,  143  Mass.  585;  C'oIh'n«  v.  Uolyokc,  140  Mas». 
298;  v.  C'/uirZesfoim.  Ill  Mass.  123. 

Assessments  for. —  They  may  determine  the  method  of  making  as- 
sessments for  drains  and  sewers;  the  amounts  to  be  paid  by  persona 
for  the  privilege  of  using  the  same;  the  amounts  to  be  paid  by  per- 
sons who  enter  a  common  sewer  laid  by  a  private  person ;  and  may 
grant  permits  for  the  opening  of  a  main  drain  or  sewer  for  the  pur- 
pose of  clearing  or  repairing  it.   C.  49,  SS.  7,  8,  9,  37,  40,  29. 

Particular  Sewers. —  They  may  lay,  make,  and  maintain  particular 
sewers  from  the  common  sewer  to  the  street  line,  and,  at  the  cost  of 
the  owner,  from  the  street  lino  to  a  house  or  building.  They  may  make 
regulations  for  the  construction  and  use  of  all  particular  sewers  and 
impose  penalties  not  exceeding  twenty  dollars  for  their  violation.  Ibid., 
S.  12. 

Sewer  and  Water  Pipes  Laid  in  New  Way. —  In  towns  which  have 
accepted  the  provisions  of  this  section  or  corresponding  provisions  of 
earlier  laws,  the  selectmen  may,  when  a  town  way  is  laid  out,  altered, 
or  widened,  enter  and  lay  sewer  and  water  pipes  therein  before  pos- 
session is  taken  for  the  purpose  of  constructing  such  way.    C.  48,  S.  72. 

Militia. —  The  assessors  of  towns  make  lists  of  persons  liable  to  en- 
rollment in  the  militia;  but  the  selectmen,  when  ordered  by  the  com- 
mander-in-chief, are  required  to  make  a  draft  or  accept  volunteers  for 
such  service.  They  are  also  required  to  provide  for  the  use  of  each 
regiment,  battalion,  corps  of  cadets,  or  portion  of  the  volunteer  militia 
within  the  limits  of  their  town  a  suitable  armory,  suitable  places  for 
parade,  drill,  and  target  practice,  a  suitable  room  for  the  headquarters, 
located  within  their  limits,  of  each  brigade,  regiment,  separate  battalion, 
or  corps  of  cadets,  for  the  keeping  of  books,  the  transaction  of  busi- 
ness, and  the  instruction  of  oflBccrs,  with  necessary  fuel  and  lights,  or 
a  reasonable  allowance  therefor.   C.  16,  S.  10;  Acts  of  1903,  C.  457. 

It  is  their  duty  on  the  first  day  of  January  to  make  a  return  to  the 
adjutant-general,  under  oath,  of  the  expenses  incurred  by  the  town  for 
the  maintenance  of  the  armory.    C.  16,  S.  105. 

Riots. —  In  case  of  a  riot,  or  when  a  tumult,  riot,  or  mob  is  threatened, 
and  it  so  appears  to  the  selectmen  of  a  town,  they  may  issue  a  precept 
directed  to  any  commander  of  a  brigade,  regiment,  battalion,  corps  of 
cadets,  or  company  within  their  jurisdiction,  directing  him  to  order 
his  command  or  a  part  thereof  to  appear  at  a  time  and  place  therein 
specified,  to  aid  the  civil  authority  in  suppressing  such  violence  and 
supporting  the  laws;  which  precept  shall  be  in  substance  as  given  in 
the  statute,  shall  be  signed  by  such  selectmen,  and  may  be  varied  to 
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Euit  tbr  r  i rcumstances  of  the  caae;  and  a  copy  of  the  same  shall  be 
immediately  forwanled  to  the  commandef-in-ehief.  Ihid.,  S.  121. 

Carriages,  Et  Cetera.  PravlMw— The  selectmen  of  a  town  to  which 
men  belong  who  have  beoi  ordered  out»  detadied*  or  drafted,  when  re- 
quired in  writing  by  a  commander  of  a  regiment  or  detachment,  ehall 
provide  carriages  to  attend  them  with  supplies,  and  provide  necessary 
camp  equlpaiu^e  and  utensils  until  notified  to  the  contrary  by  the  com* 
manding  officer,  and  shall  present  their  accounts  for  the  same  to  the 
quartermaster-general.  IbitL,  S.  1^ 

Tlio  doterniination  of  the  mayor  of  n  ritv  that  n  riot  or  mob  is  threatened 
is  conclusive  that  the  exigency  existed  to  authorize  him  to  call  out  the  volun- 
teer militia  to  aid  the  mil  authority  in  enforcing  the  laws.  The  military 
forces  so  c  iilled  out  may  perform  only  such  service,  and  render  auch  aid  as  is 
required  by  the  civil  officers. —  Ela  v.  Smith,  5  Gray,  121. 

Canping-Oromid^  Ground  for  an  encampment  of  militia,  in  time  of 
peace,  shall  not  be  occupied  without  the  consent  of  the  selectmen  of 
the  town  where  the  encampment  is  to  be  held,  unless  by  order  of  the 
commander-inHshief.  IbicU,  S.  130. 

The  commanding  ofTlcer  of  tlie  volunteer  militia  has  no  authority  to  order 
the  annual  encampment  to  be  held  on  land  of  a  private  person  without  his 
consent. —  Rrigham  v.  Edmonds^  7  Gray,  359. 

Milk  inspectors. —  They  may  annually  appoint  one  or  more  inspootors 
of  milk  who  may,  with  the  approval  of  the  selectmen,  employ  coUectora 
of  samples.    C.  56,  SS.  51,  52. 

The  legislature  has  power  to  make  it  a  criminal  olTense  to  sell  pure  miUc 
mixed  with  water.  A  eertiftcate  of  an  inspector  was  admitted  in  evidence.-^ 
C^montrralth  V.  Wnite,  11  Allen,  264. 

The  fact  that  an  inspector  purchased  a  sample  of  milk  without  disclosing 
his  purpose,  and  giving  the  seller  an  opportunity  to  aak  for  a  sealed  sample, 
did  not  T«nder  the  evidence  incompetent.— CommoniMat^JI  v.  CoUmanf  197 
Mass.  460. 

An  inspector  cannot  apponu  an  ui^nt  who  shall  have  the  right  in  the 
ahnence  of  the  inspector  and  without  nia  immediate  personal  control  to  take, 
by  force  and  against  the  will  of  the  owner,  ««nmp!p>««  of  milk  from  n  cnrringe 
lifted  for  the  conveyance  of  milk.^ — Commonwealth  v.  Umith,  141  Mass.  \'^^^. 

Movins:  Buildings,  Permits  for. —  No  person  .^hall  move  a  building 
ill  a  town  way  without  written  permission  from  the  selectmen  or  road 
c-ommi« -si oners.    C.  52,  S.  13. 

Nicilt  Watchv—  They  may  prescribe  additional  nipht  watch  to  be 
*  kept,  and  further  provision  for  prevention  of  fires,  and  the  better  pro- 
tection of  life  in  case  of  fire,  to  be  made  by  keepers  of  hotels,  boarding 
or  lodging-houses,  or  family  hotels,  in  their  town.  C.  104,  S.  31. 

PawnbrokerSiF' They  may  license  suitable  persons  as  pawnbrokers,  if 
ordinances  or  by-laws  theiefor  have  been  adopted  by  the  town,  subject 
to  the  provisions  of  sections  186  to  189,  and  may  revoke  such  licenses 
at  pleasure. 

They  may  enter  or  authorise  any  officer  for  them  to  enter  upon  the 
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premises  used  by  a  licensed  pawnbroker  and  examine  all  articles  taken 
in  pawn  or  stored  by  him,  and  all  books  and  inventories  relating  thereto. 
C.  102,  SS.  33,  36. 

Perambulation. —  Two  or  more  selectmen  shall  perambulate  the  town 

lines  once  in  every  five  years.   C.  25,  S.  2. 

The  recent  perambulation  of  a  line  l)etween  two  town«  by  the  selectmen 
when  duly  recorded  affords  strong  but  not  conclusive  evidence  that  it  is  the 
true  Iioundar}'  line.  The  duties  of  selectmen  are  ministerial  not  judicial; 
they  cannot  alter  town  lines;  that  can  be  done  only  by  the  commonwealth.— 
Freeman  v.  Kenney,  15  Pick.  44;  Middleborough  V.  Taunton,  2  Cush.  406; 
Putnam  v.  Bond,  100  Mass.  62;  Commontcealth  v.  Heffron,  102  Mass.  151. 

Petroleum,  Handling  of. —  They  may  grant  licenses  for  the  storage, 
keeping,  manufacturing,  or  refining  of  petroleum  or  of  its  products. 
C.  102,  SS.  114,  115. 

The  statutes  do  not  justify  the  refining  of  petroleum  at  any  place  where 

a  necessary  consequence  of  the  manufacture  is  the  emission  of  vajmrs  which 
con-stitute  a  nuisance  at  common  law. —  Commonicralth  v.  Kidder,  107 
Mass.  188. 

The  restoration  of  a  building  partly  destroyed  by  fire  did  not  require  the 
taking  out  of  a  license  or  permit. —  tiomcrville  v.  U'a/A:er,  108  Mass.  388. 

Playgrounds,  Damages  for.— They  shall  fix  the  damages  sustained  by 
the  owner  of  private  lands  taken  for  public  playgrounds.    C.  28,  S.  20. 

Police,  Municipal. —  Upon  their  requisition  the  mayor  of  any  city 
may  provide  police  officers  for  duty  in  the  town.   C.  26,  S.  20. 

Police  Officers,  Appoint. —  They  may  appoint  police  officers  with  lim- 
ited powers,  to  serve  during  the  pleasure  of  the  selectmen.   C.  25,  S.  9-L 

The  appointment  of  a  police  officer  by  the  selectmen  of  a  town  "  to  con- 
tinue in  said  office  till  the  next  annual  town  meeting "  is  an  appointment 
during  their  pleasure. —  Commonwealth  v.  Huggins,  4  Oray,  34. 

A  vote  of  the  selectmen  appointing  a  person  "  on  police  duty  "  is  a  suffi- 
cient appointment  of  him  as  a  police  officer  under  the  statute. —  Common- 
vcealth  V.  Cushing,  99  Mass.  592. 

If  no  limitation  is  made  in  the  vote  appointing  a  special  police  officer, 
he  is  he\d  to  have  all  the  powers  mentioned  in  the  statute. —  Commontcealth  v. 
Sullivan,  1G5  Mass.  183. 

Race  Tracic,  Land  for.—  They  shall  locate  and  fix  the  terms  and  con- 
ditions under  which  land  to  be  used  as  a  race  track  or  trotting  park 
shall  be  laid  out  or  used,  and  may  discontinue  such  use.    C.  214,  S.  32. 

Railroads,  Complaints  Against. —  They  may  apply  to  the  county  com- 
missioners alleging  grounds  of  complaint  against  a  railroad  a  part  of 
which  is  located  in  the  town,  and  in  case  a  petition  by  the  voters  ask- 
ing them  to  make  such  application  be  refused  by  them,  they  shall  in- 
dorse upon  the  petition  their  reasons  for  refusal  and  return  it  to  the 
petitioners.  In  like  manner,  they  may  apply  to  such  commissioners 
where  it  appears  that  a  railroad  so  crosses  a  public  way  as  to  obstruct 
it,  and  that  repairs  or  alterations  should  be  made  in  the  crossing,  and 
the  corporation  owning  it  neglects  or  refuses  to  keep  a  bridge  or  other 
structure  at  such  crossing  in  proper  repair.   C.  Ill,  SS.  16,  132,  134. 
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Qnde  Croniflgs^Upon  applicfttion  of  tlie  seleetmai,  the  eoimty 
commiaaionen  may  adjudge  that  public  neeessitr  requirea  that  a  rail* 
road  crossing  be  made  upon  a  level  with  a  public  way*  Ihid.,  S.  188. 

The  selectmen  may  petition  the  euperior  court  for  the  abolition  of  a 
gnde  croasing.  Ilid*,  S.  149. 

Such  petition  may  include  several  croesingB  or  aeveral  railroads  cross- 
ing at  or  near  the  same  point,  or  two  or  more  petitions  may  be  con- 
solidated and  heard  as  one.  Ibid,,  8. 150. 

In  proceedings  under  Stnt.  1890,  e.  428,  for  the  abolition  of  grade  croRsings 
ir  a  town,  the  town  is  not  entitled  to  be  allowed  us  part  of  tho  cost  of  the 
alterations  the  expense  incurred  by  it  for  couu^el  and  witness  fees  in  dis* 
puting  the  allowance  of  the  aceount  presented  by  the  railroad  company  and 
disallowed  by  the  auditor.— WetlboroK^Jk,  Pttitionvr,  184  Mass.  107. 

Qrade  Crossingt  Afteratioss^The  selectmen,  acting  by  their  chair^ 
nan  thereto  duly  authorised  by  them,  may,  on  behalf  of  the  town,  sign 
s  frritten  agreement  with  a  railroad  corporation  for  alterations  in  a 
rsihoad  crossing  and  the  approaches  thereto.  Ihid,,  8. 167. 

Ctrticrwi  in  the  proper  nmedy  if  a  beard  of  pnbTle  ofllcers,  when  reqvired 

hy  statute  to  perform  a  e«»rtnin  duty,  do  not  refuse  to  net.  but  proceed  tO 
perform  it  in  a  manner  founded  upon  an  erroneous  construction  of  the 
itatute. —  Cambridge  v.  R.  It.  Commissioners,  153  Mass.  161. 

The  cutting  off  of  aeoess  to  the  public  streets  of  a  town  bj  a  railroad  com- 
panv  in  chanj^ing  the  grade  of  the  street  on  which  it  abuts  at  a  point  l)ot\vpen 
the  land  and  the  connecting  street  is  a  special  and  peculiar  injury  for  which 
the  owner  nuiy  recover  damages. —  Putnam  BoaUm  d  JProvldence  R.  A., 
1»2  Maps.  351. 

Where  a  report  of  commissioners  under  Stat.  1890^  c.  428,  does  not  provide 
for  the  paring  of  the  gutters  of  the  new  way,  the  petitioning  town  nas  no 
ri^ht  to  impose  a  part  of  the  expense  of  a  local  improvement,  which  it  alone 
ought  to  b^r.  upon  the  railroad  and  the  commonwealth  bv  putting  in  a 
glitter  better  than  required  by  any  standard  which  existed  thtre  at  the  time 
of  the  change  in  the  crossing. —  yoneood,  PSfiHoaer,  188  Mass.  147. 

\  cn<se  in  which  land  damage^?  were  awarded  and  expenses  adjusted  between 
a  railroad  corporation  and  a  town  for  the  wideniiig  of  a  street,  under  peculiar 
eonditiona. —  W.  T.,  tie.,  H.  R.  v.  BMcatone,  184  Mass.  481. 

If  land  of  a  railron  l  rornp:\ny  has  become  a  public  highway  by  prescription, 
an  owner  of  adjoining  land  cannot  acquire  a  jtrivate  way  by  adverse  use  in 
triTeling  over  it. —  Providence,  etc..  Steamboat  Co,  7.  IVill  JBie#r,  187 
llssi.45. 

Eajefawd^  Upon  petition  of  the  si^ectmen  the  supreme  judicial  court 
in  certain  cases  will  enjoin  a  railroad  corporation  from  entering  upon, 
altering,  excaTating,  or  crossing  a  public  way.  Ibid,,  S.  141. 

The  selectmen  of  the  town  within  which  the  way  is  situated  are  the  only 
per^ms  competent  to  invoke  the  powers  of  the  court  under  the  statute.— 
Brmnnrd  \   rrmnecticui  Hirer  /?.      Co.,  7  Cusb.  606;  NichoU  ▼.  Boeton  4 

Maine  Railroad,  174  Mass.  379. 

Sign-Boards. —  They  may  request  a  railroad  corporation  to  erect  and 
maintain  sign-boards  at  a  grade  crossing.  Ihid*,  S.  191. 

.\n  oyx^n  flnd  trnvMrr^  street  in  a  city  is  a  "trn^i  V  I  plnrf^."  within  the 
'  statute,  and  a  railroad  corporation  is  bound  to  maintuin  a  sign-board  and 
ether  precautions  required  at  railroad  eroesings,  at  the  place  where  it  crosses 
the  Toad.—  IFMlfafeer    Bneten  d  Maine  Rauroad,  7  Gray,  88. 
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C«fl«8  showing  special  conditions  at  railroad  croasings:  Williama  v.  Clark, 
140  Mass.  238;  Johanson  v.  toaton  d  Maine  Railroad,  133  Mass.  58;  Stcirart 
V.  yetc  York,  etc.,  Railroad,  170  Mass.  430. 

Location. — They  may  agree  with  the  directors  of  a  railroad  corpora- 
tion as  to  a  route  for  a  railroad  in  the  town,  and  give  the  directors  a 
certificate  setting  it  forth.    Ibid.,  S.  42. 

The  statute  does  not  authorize  a  railroad  to  be  constructed,  without  exprpM 
grant  from  the  legislature,  within  tiie  Ifgal  location  of  the  railroad  of 
another  corporation  appropriated  and  u.sed  by  that  corporation. —  Button 
d  Maine  R.  R.  v.  Lowell  d  Latorencc  R.  R.,  124  Mass.  368. 

They  may  impose  such  conditions  as  to  the  location,  construction, 
and  use  of  any  branch,  spur,  or  connecting  or  terminal  track  of  a 
railroad  authorized  by  the  railroad  commissioners  as  may  be  agreed 
upon  between  themselves  and  the  directors.   Ibid.,  S.  43. 

They  may  consent  in  writing  to  variations  from  the  route  fixed  for 
a  railroad  in  the  town  under  the  provisions  of  sections  42  and  43. 
Ibid.,  S.  93. 

They  may  petition  the  superior  court  for  the  appointment  of  a  special 
commission  to  change  the  location  of  a  railroad.    Ibid.,  S.  137. 

Police. —  Upon  petition  of  a  railroad  corporation  a  street  railway  com- 
pany or  common  carrier  of  passengers  for  hire,  in  certain  cases,  they 
may  appoint  employees  of  the  petitioner  as  police  officers.  C.  ICS, 
SS.  13.  21. 

Private  Freight. —  No  railroad  constructed  by  a  person  or  corporation 

fur  private  use  in  carrying  freight,  shall  be  constructed  across  or  uj>ou 
a  highway,  town  way,  or  traveled  place  without  the  consent  of  the 
selectmen,  nor  except  in  a  place  and  manner  approved  by  them.  They 
may  make  regulations  governing  the  use  of  such  road  and  may  order 
changes  in  its  track.    C.  Ill,  S.  279. 

The  provisions  of  the  statute  do  not  apply  to  a  corporation  using  the 
streets  under  a  siM'cinl  charter. —  Uotrard  V.  Union  Freight  Railroad,  l.'ifi 
If  OSS.  159. 

Stations,  Relocation. —  A  railroad  corporation  may  relocate  pas- 
senger stations  and  freight  depots  with  the  approval,  in  writing,  of  the 
board  of  railroad  commissioners  and  of  the  selectmen  of  the  town  in 
which  such  stations  or  dcjwts  are  situated.    Ibid.,  S.  179. 

A  relocation  of  a  passenger  station,  approved  by  the  selectmen,  htld 
valid. —  Attonuif  fSfuf^al  V.  Kaslrm  liailrond,  137  Mass.  4.'). 

Two  railroad  stations  can  be  relocated  at  the  same  point  in  one  proceed- 
ing.—  Cunningham  v.  Railroad  Commiasionera,  158  Mass.  104. 

Railroad  Stock,  how  Voted.—  The  selectmen  of  a  town  holding  stock 
or  securities  of  a  railroad  corporation  may  represent  the  town  at  all 
meetings  of  the  corporation,  and  vote  upon  all  shares  of  stock  owned  by 
the  town.    Ibid.,  S.  53. 
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A  person,  not  a  stoekbolder,  who  14  dulj  appointed  by  ft  dty  to  represent 
it  ftt  the  meeting.^  of  the  stockholders  of  a  railroad  corporation  and  vgte 
on  the  stock,  which  it  o\vn>i  therein,  ma^*  be  elected  a  director  ol  the  cor- 
poration.—  Wight  V.  SpriiKjfirld,  etc..  A'.  U.,  117  Ma88.  226. 

Recognizance  for  the  Town. —  They  may  authorize  a  person  to  enter 
into  a  rci-omn/nncc  required  by  a  vote  of  the  town,  in  the  name  and  on 
behalf  of  the  town.   C.  26,  S.  68. 

Registrars  of  Voters^  In  every  town  having:  three  hundred  votera» 
they  shall  appoint  three  persona  who,  with  the  town-clerk,  shall  con' 
stitnte  a  board  of  registrars  of  voters,  and  may  fill  temporary  vacancies 
in  such  board.  C.  11,  SS.  25,  29. 

In  Small  Towna.^  In  towns  having  less  than  three  hundred  voters 
registered  therein  for  the  annual  state  election,  the  selectmen  and  the 
town-clerk  shall  constitute  a  board  of  registrars  of  voters.  Provision 
is  made,  however,  in  case  of  the  number  of  registered  voters  in  such 
towns  increasing  for  the  appointment  of  registrars  the  same  as  in  towns 
having  more  than  three  hundred  voters.  Ibid,,  S.  26. 

ReporCa,  Annuals  They  shall  annually,  before  the  annual  town  meet- 
ing, cause  a  report  of  the  doings  of  the  town,  its  officers,  and  boards, 
s  list  of  persons  drawn  as  jurors,  and  other  matters,  to  be  printed  for 
the  use  of  the  inhabitants.  0.  26,  8.  29. 

Rewards  for  Capture  of  Criminals*—  They  may  offer  a  reward  not 
exceeding  five  hundred  dollars  for  the  detection  or  capture  of  a  person 
who  has  conmiitted  a  felony  in  the  town,  such  reward  to  he  paid  by 
the  treasurer  on  their  warrant.  0.  217,  S.  10. 

A  reward  offered  by  the  mayor  of  Boeton  for  the  apprehension  and  convic* 
tion  of  incendiaries,  held  not  nnlimited,  but  as  having  expired  afti>r  the  lapse 
of  three  years  and  eight  month?*. —  Loring  v.  Bofffon,  7  Mot.  4()!». 

A  city  watchman  who,  while  on  duty,  discovers  a  ptTiion  wetting  tire  to  a 
building,  and  prosecutes  him  to  conviction,  cannot  claim  a  reward  ofTered  by 
the  citv  for  the  dptfctinn  and  conviction  of  an  i luendiaiy.— 1*004  V.  RiMton^ 
5  Cush.  219;  Dunham  V.  titockhridge,  133  Mass.  233. 

An  offer  of  reward  made  1^  the  mayor  on  behalf  of  the  eity,  and  subee* 
QUfntly  ratified  liy  the  city  council,  is  hindin;:  un  tin-  city,  althoii^,'h  h«»  ruti- 
ned  after  the  Hervice  was  performed  for  which  the  reward  was  offered. — 
Craw$hair  v.  Roxhury,  7  Gray,  374, 

An  offer  of  reward  for  the  detection  and  conviction  of  the  person  who  set 
fipf  to  a  (Iwellinp-lumse.  by  the  selectmen,  without  allefjinp  that  they  did  it 
on  t>eh«lf  of  the  town,  held  not  binding  on  the  town. —  (Jaddmg  v.  Mansfield, 
7  Gray,  272;  Brown  v.  Bradiee,  156  Mass.  28. 

Riots. —  It  is  the  duty  of  each  sclfn  tnian  to  use  every  endeavor,  con- 
sistent with  his  personal  safety,  to  disporsc  a  riotous  assemblage  in  the 
town;  if  npc<»s8ary,  he  shall  com  maud  all  persons  present  to  assist  him 
and  to  arrest  the  rioters.    C.  211,  S.  1. 
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SEWERS. 

See  "  Main  Drains  and  Common  Sewers,"  tupra. 

Shade  Trees. —  They  may  authorize  the  planting  of  shade  trees  in 
the  public  ways,  if  such  planting  will  not  interfere  with  the  public 
travel  or  private  rights.    C.  53,  S.  6. 

A  highway  surveyor  has  no  power  summarily  to  cut  down  and  remore 
a  shade  tree  standing  in  the  highway  upon  being  notified  that  it  is  un- 
sound and  dangerous  to  travelers;  but  under  Pub.  Stat.,  c.  52,  |  10,  u 
amende<l  by  Stat.  1885,  c.  123.  S  2,  must  proceed  to  obtain  authority  to  do 
so  u\)on  due  proceedings  had  from  the  proper  municipal  authoritien,  mean- 
while taking  due  precaution  against  danger. —  Chase  v.  Lowell,  140  Mass.  85; 
}Vhite  V.  Godfrey,  97  Mass.  475 ;  BUat  v.  Ball,  99  Mass.  597. 

Shade  trees  located  in  a  highway  by  road  commissioners  do  not  incommode 
or  endanger  public  travel,  and  this  decision  cannot  be  revised  by  a  jury.— 
Wathburn  V.  Eatton,  172  Mass.  525. 

Sidewallcs. —  They  may,  in  towns  which  have  accepted  the  provisions 
of  this  section  or  corresponding  provisions  of  earlier  laws,  establish  and 
grade  sidewalks  in  the  streets  and  assess  the  abutters  thereon  one-half 
the  cost  thereof.  Such  sidewalks  shall  not  be  dug  up  or  obstructed 
without  the  consent  of  the  selectmen  or  road  commissioners.  C.  49, 
S.  42. 

They  may  likewise,  if  in  their  judgment  the  public  convenience  so  re- 
quires, grade  and  construct  sidewalks  in  any  street  with  or  without 
edgestones,  may  cover  the  same  with  bricks,  flat  stones,  concrete,  gravel, 
or  other  appropriate  material,  and  may  assess  not  more  than  one-half 
the  cost  proportionally  upon  the  abutters  upon  such  sidewalks.  Ihid., 
S.  43. 

City  authorities  have  the  power,  in  their  discretion,  to  remove  a  side- 
walk boarding  on  a  paved  street. —  Attorney-General  v.  Boston,  142  Mass.  200. 

No  demand  for  payment  of  an  assessment  for  the  expense  of  constructinjf 
a  sidewalk  upon  a  non-resident  owner  of  real  estate  is  necessary. —  Lyndc  v. 
Maiden,  166  Mblss.  244. 

Slaughtering  Cattle,  Licenses.— They  may  grant  licenses  for  the 
slaughtering  of  cattle,  sheep,  or  other  animals,  or  for  other  offensive 
trades  or  occupations.   C.  75,  SS.  99,  100,  108. 

The  selectmen  have  authority  to  bring  suit  in  behalf  of  the  tovni,  by  an  in- 
junction, where  a  building  is  used  for  a  no.xious  trade  to  prevent  its  use  in 
that  matter. —  Waiertoicn  v.  Mayo,  109  Mass.  315. 

Accidental  destruction  by  fire  of  the  combustible  parts  of  a  building  doe* 
not  forfeit  the  owner's  right  to  continue,  without  permission  of  the  selectmen, 
tiie  same  business  in  a  new  building  on  the  same  site. —  Watertoicn  v.  Satcyer, 
1(M>  Mass.  320. 

The  licensing  of  a  slaughter-house  by  the  selectmen  is  subject  to  prohibition 
by  the  board  of  health  on  tlie  ground  thai  it  is  dangerous  to  the  public 
health. —  Cambridge  v.  Trelegan,  181  Mass.  565. 

Soldiers  Discharged,  Parades. —  They  may  grant  permits  to  parade  in 
public,  with  arras,  to  associations  wholly  composed  of  soldiers  honorably 
discharged  from  the  service  of  the  United  States,  in  certain  cases. 
C.  16,  S.  147. 
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The  question  whether  a  lire  arm  is  wifbiii  the  statute  (at  a  trial  of  * 
complaint  for  vinintinn  thereof)  is  for  the  eonrt  utA  not  lor  the  juiy.— Com* 
momwealth  v.  Murphu^  IHQ  Mass.  171. 

The  Highland  Caaete  of  Montreal,  »  militiary  organintkm,  come  ivithia 
the  prohibition  of  the  statute',  nnd  the  novemor  of  the  commonwealth  can- 
not waive  it. —  1  Op.  Atty.-Gen.  552. 

Steambo«ts,  Lkenst*^  They  maj  lioeuBe  any  penon  to  run  a  steam- 
boat for  the  conveyance  of  passen^rs  on  waters  not  within  the  mari- 
time jQrisctiction  of  the  United  States.  C.  102,  SS.  181»  m 

An  indictment  alleging  that  the  defendant  carried  passengers  need  not 
further  ?iaio  that  they  were  carried  for  hire  to  be  sufficient. —  Common' 
tcmltk  V.  King,  150  Maas.  221. 

STREET  RAILWAYS. 

Alterations. —  The  selectmen  may  authnrizo  structures  or  alterations 
in  or  alonp  a  public  way,  necessary  to  carry  a  street  railway  over  or 
under  a  railroad.  If  such  public  way  ia  n  state  highway,  the  consent  of 
the  Massachusetts  iiighway  commission  is  also  necessary.  C.  112, 
SS.  68,  38. 

Street  railway  companies  cannot  enlarge  their  right  of  way  w  iilnn 
the  limits  of  the  public  way  until  a  plan  thereof  has  been  approvnl  liv 
the  selectmen,  after  notice  to  owners  of  the  land  and  a  hearing.  Ibid,, 
S.  5. 

The  statute  authorizing  the  selectmen  of  a  town  to  lay  out,  and  the  town 
to  seeepi  and  allow^  special  space  for  the  use  of  stret^  railways  does  not 

impose  an  additimn]  sprvitude  on  land  previously  takon  for  strrots  nnd  hi^rh- 
ways,  and  is  constitutional. —  Euatia  v.  Milton  at.  Railway  Co.,  183  Mass.  580. 

Bridge  Qnards. — Every  street  railway  company  shall  erect  and  main- 
tain suitable  guards  upon  every  bridge  or  draw  of  a  bridge  crossed  by 
its  track,  satisfactory  to  the  selectmen  of  the  town.    Ibid.,  S.  46. 

Excise  Tax.—  They  may  petition  the  board  of  railroad  commiaeionere 
to  revise  the  excise  tax  to  be  paid  by  a  street  railway  company,  and  at 
the  hearing  on  said  petition  may  aubmit  evidence  bearing  on  the  mat- 
ter. C.  14,  S.  46. 

Land  for  Pleaa«re  Reaorta^^They  may  impose  restrictioni  upon  the 
me  of  land  by  street  railway  companiea  for  puiposea  of  recreation  and 
pleasiire  resorts.  C.  112,  S.  7e. 

Locatieiia  OranteiL— Tfa^  may  grant  locations  for  street  railways, 
and  prescribe  the  terms  and  conditions  npon  which  the  same  are  granted. 
C.  112,  88.  7,  9,  80. 

They  may  alter  the  location  of  the  tracks  of  a  street  railway.  Ihid,, 
8.31. 

Under  8tat.  1874.  c.  29,  |  11,  a  street  railway  corporation  may  he  an- 
thoriycd  to  locate  additional  track-R,  not  conn<»cted  with  existing?  traclcs,  cxcppt 
br  the  tracka  of  another  corporation. —  South  Bo»ton  Railroad  v.  Middlesex 
Rotlroad,  121  Mass.  4B5. 

When  a  street  railwsy  oompany  Is  eonstmetiag  its  road  Sn  aeeordanee  with 
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its  charter  over  a  location  granted  to  it  by  the  selectmen  of  the  town  and 
in  lining  or  intending  to  u.se  the  safe-guards  pointed  out  by  the  statuteK  of  th( 
commonwealth  the  rtuprenie  judicial  court  will  not  my  that  it  must  u*e 
other  or  diflferent  safe-guards. —  Old  Colony  K.  It.  v.  Rockland  d  A.  St.  Ry., 
1(J1  Mass.  417. 

The  statutes  of  the  connnonwealth  permit  the  construction  of  *.trc<?t  rail- 
ways in  part  through  private  lands  with  the  consent  of  the  owners,  or  when 
the  lands  are  acquired  by  purchase  if  all  other  requirements  are  complied 
with. —  Fninum  V.  Street  Kailicay,  178  Mass.  300. 

A  requirenicnt  in  a  location  granted  by  the  scU-ctmen  of  a  town  to  a  street 
railwaj*  company  that  the  company  shall  water  the  street  over  which  the 
location  was  granted,  from  curb  to  curb,  during  certain  months  in  the  year, 
is  a  lawful  restriction. —  \circomb  v.  St.  Railiray,  170  Mass.  449. 

The  refusal  by  an  adjoining  town  of  a  location  for  street  railway  does  not 
relieve  a  street  railway  company  from  the  p«'rf<)rmance  of  a  condition  impos^ed 
by  a  town  in  granting  its  location  that  it  should  build  ten  miles  of  road  within 
one  year,  if  that  amount  of  road  can  be  built  in  that  town  alone. —  U>«< 
Spring/icld,  etc.,  Railicay  v.  Bodurtha,  181  }klass.  583. 

Stat.  18^8,  c.  578.  freed  street  railway  companies  from  all  obligation  to 
keep  any  portion  of  the  surface  material  of  streets,  roads,  or  bridges  in 
repair,  unless  the  obligation  to  repair  was  imposed  in  the  grant  of  the  original 
location.  The  act  upheld  as  constitutional. —  Springfield  v.  Springfield  St. 
Railiray  Co.,  182  Mass.  41. 

Tlie  selectmen  of  a  town  in  granting  a  location  to  a  street  railway  coin- 
pany  do  not  act  for  the  town,  but  as  public  officers  exercising  a  qua/ti-judicial 
authority.  And  if.  in  the  construction  of  a  street  railway  under  such  a 
grant  of  location,  surface  water  is  caused  to  flow  upon  the  land  of  an  abutter 
to  its  injury,  the  owner  has  no  remedy  against  the  town. —  Ilcicett  v.  Canton, 

182  Mass.  220. 

In  granting  a  location  to  a  street  railway  company,  the  selectmen  act  not 
as  agents  of  the  town,  but  as  public  officers,  and  arc  not  bound  to  follow 
instructions  contained  in  a  vote  passed  at  a  town  meeting. —  Flood  v.  Leahi, 

183  Mass.  232. 

The  selectmen  are  the  prof)er  parties  to  bring  a  bill  in  equity  to  enforce  an 
order  made  by  them  as  to  the  construction  of  the  road  of  a  street  railway 
company  in  accordance  with  the  grant  of  location. —  Selectmen  of  Gardner  v. 
Templeton  St.  Railiray,  184  Mass.  294. 

Tlie  selectmen  cannot  impose  a  condition  regulating  and  restricting  the 
fares  to  be  charged. —  Keefe  v.  Lexington  <i  Boston  St.  Railway,  185  Mass.  183. 

The  selectmen  cannot  inipose  a  more  onerous  duty  as  to  repairs  of  the  public 
ways  than  that  imp<ised  by  the  general  laws. —  Hyde  Park  v.  Old  Colony  8t. 
Raihraif.  188  Mass.  180.  ' 

The  selectmen  may  lawfully  impose  a  condition  that  the  company  shall 
furnish  a  system  of  electric  lighting  from  its  own  power  station  for  the 
entire  length  of  the  loi-ntion,  giving  light  of  a  sjjecified  iK>wer. —  Selectmen  of 
^^'ellealcy  v.  Boston      Worcester  St.  Railway,  188  Mass.  250. 

Locations  Revoked. —  They  may  revoke  the  grant  of  a  location  for  a 
street  railway,  subject  to  the  approval  of  the  board  of  railroad  com- 
missioners.  C.  112,  S.  32. 

The  selectmen  can  revoke  the  location  in  the  town  of  the  track  of  a  street 
rnilwav  which  is  chartered  to  extend  beyond  the  limits  of  the  town. —  .lledford 
d  ('.  R.  R.  Co.  v.  Somervillr,  111  Mass'.  232. 

Observance  of  Rules  by.— They  may  petition  the  supreme  judicial 
court  or  the  superior  court  to  compel  the  observance,  and  restrain  the 
violation  of  all  laws  governing  street  railway  companies,  and  of  all 
orders,  rules,  and  regulations  made  by  the  selectmen  in  accordance  with 
the  provisions  of  this  chapter.    Ibid.,  S.  100. 
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It  seeuu  that  a  bill  in  equity  mav  be  maintained  to  the  extent  ot  reviving 
the  ndingi  of  the  board  of  railro'ad  comraissionen.— Dontef*  V,  Common' 

Ktalth  Arenue  Street  Railiray  Co.,  175  Mms.  518. 

Permits  to  Repair  Ways. —  They  tnay  issue  permits  to  a  street  rail- 
way (oinpauy  to  open  any  street,  roati,  or  bridge,  for  the  purpose  of 
making  repairs  or  reuewals  of  the  ruilvvay  or  any  part  thereof.  Ibid., 
8.44. 

A  town  i«  primarily  liable  for  a  defect  in  a  bigbwa^  occasioned  tin 

art-If--.  ni'gli;:t'nt.  or  un^^kilful  conduct  of  a  street  railway  corporation.— 
Uiiuktt  V.  .\orthampton,  110  Ma«8.  420;  Fowler  v.  Gardtm,  1*09  Mass.  508. 

A  turnpike  corporation  held  liable  for  a  defect  in  a  highway  which  it  WAS 
bomid  to  keep  in  ntpair>  caused  by  &  pile  of  snf»w  thrown  out  by  the  snosr- 
pkHr  operated  on  toe  turnpike  by  a  street  railway  company. — Johnson  v. 
Twnpike  Corp.,  109  Masf^.  5-22. 

So  in  the  case  of  canal  proprietors. —  Lowell  v.  Proprs.  of  Locks  and  CanaUt, 
104  Mass.  18. 

It  is  the  duty  of  n  strwt  railway  corporation,  ns  to  third  persona,  to  keep 
in  repuir  that  purtiun  of  a  switch,  being  part  of  its  own  track  which  conncct-i 
with  the  track  of  another  railway  oorpofAtioa. —  McKmna  Jlelropo{tla» 
iCci^road  Company,  112  Mass.  57. 

The  provisions  of  the  statute  that  cveij  street  railway  company  shall  keep 
in  rppnir  trr  tlir  fttititifaction  of  certain  officials,  including;  roud  commissioners, 
the  surface  material  of  the  portions  of  ntreets  and  ruadti  occupied  by  its 
trtcks,  mean  that  if  the  road  ocionii^sioiu'r  direct  repairs,  th^  must  be 
inide.^ifaho«<y  v.  Street  Railway,  173  Mass.  587. 

It  in  the  duty  of  a  town  or  city  to  keep  the  surface  of  the  street  occupie«l 
h\-  a  ^trot  t  railway  in  sucli  cDndition  as  to  be  safe  for  trnvclorfl,  nlthmiph  the 
tiatute  requires  the  street  railway  company  to  keep  such  part  of  the  street 
hi  r^r. —  Ifyde  T.  Boston,  188  Mass.  115. 

K«g«datton.^The  fldectmen  may  from  time  to  time  establish  such 

regulations  as  to  the  rate  of  speed,  the  manner  and  extent  of  use  of 
tracks  and  the  number  and  rout*--'  "f  c-ars  whieh  nm  over  such  traeks 
within  ilieir  town  as  the  interest  and  convenience  of  the  public  may 
require,  subject  to  the  approval,  revision,  or  alteratiou  of  the  board  of 
tailroad  eommitsioners.  tlid.,  S.  40. 

Signals;  Motive  PowMV— They  may  make  regulatioiis  as  to  the  warn* 
isgs  to  be  given  by  the  driver,  motorman,  or  conductor,  of  the  approach 
(rf  street  cars,  and  may  determine  the  motive  powc  r  to  be  need  fay  a 
street  railway  company  in  the  town.    lh%d,t  SS.  47,  51. 

Tracks  Removed,  Discontinued^ They  may  order  the  tracks  of  a 
street  railway  to  he  removed  from  a  puhlic  way  after  six  months  volun- 
tary discontinuance  by  the  corporation  operating  the  railway  of  the  tisc 
of  the  same,  and  may  order  the  way  to  be  restored  to  aa  good  condition 
as  it  was  in  before  being  ao  occupied.  They  may  order  a  street  railway 
company  to  discontinue  temporarily  the  use.  of  any  tracks  within  the 
limits  of  the  town.  Ihid,,  SS.  86,  87. 

Use  ef  TrackSf— Th^  may  authorise  a  street  railway  company  to 
enter  upon  and  use  the  tracks  of  any  other  street  railway  company 
which  it  wiay  meet  and  cross,  in  the  town.    Jhiil.,  77. 

One  street  railway  corporation  has  no  right  to  use  the  tracks  of  another 
Koeh  corporation  to  transport  passengers  in  ears  without  the  authority  of 
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suck  second  corporation  or  of  the  legislature. —  Metropolitan  R.  R.  Co.  r. 
Quincy  K.  R.  Co»  18  Allen,  262. 

Tlie  le^'islatiire  may  authorize  a  street  Tcailway  corporation  to  tiw  the 
tracks  of  another,  or  to  lay  biniilar  trucks  through  the  same  streets,  making 
«oinpenfiatioii  for  using  the  tracks  of  the  first,  but  not  for  diminution 
its  J  rnlitH  or  the  value  of  its  fmnrhi'it*.  The  railroad  comnns>>ionprs  ma? 
determine  the  rate  of  compenaation  in  t»uch  a  case. —  Metropolitan  R.  R,  Co,  T. 
Highland  8t.  Ry.  Co.,  118  Mass.  290. 

Where  the  tracks  of  a  street  railway  company  extended  through  a  cit^  into 
an  adjoining  town,  and  the  city  granted  a  license  to  anotb»  r  oorporation  to 
enter  upon  and  use  a  portion  of  the  tracks  wholly  within  I  lie  limits  of  the 
city,  it  was  held  that  no  application  to  the  scUotmen  of  the  town  for  per- 
mix-^j'^n  to  usp  such  tracks  was  neeessary.— > A'eto  Badfard  d  F.  8L  B$.  ?• 
Acushnet  iiSt.  Ry.,  143  Mass.  200. 

Street  Snperinteiideiit.^  In  a  town  in  which  road  commiasionezB  or 
a  surveyor  of  highwoys  are  not  choflen»  they  shall  appoint  a  superin- 
tendent of  streets.  C.  26,  S.  86. 

Telegraphs  and  Telephones,  Private  Use  ef  Streets  for.^Thej  may 
authorise  citizens  of  the  commonwealth  to  establish  and  maintain  poka, 
wires,  and  other  applianees  for  tdegraphio  and  telephonic  commnnies- 
tion  in  conformity  to  law.  Jhid,,  8.  66. 

Corporations  which,  under  public  authority,  have  laid  beneath  a  public 
street  wirr-'  for  trnTisiiii-^sirtn  of  intolli;;i'?uo  for  the  benefit  of  the  public,  and 
have  constructed  conduiti>  and  wuntiole^,  which  cannot  be  removed  without 
destruction^  have  no  rights  of  property  in  the  street  which  can  be  the  subject 
of  assessment  for  dam!^?;eft,  when  the  street  is  cli<^continued  by  statutory  au* 
ihority.—  N.  E,  Tel.  d  Tel.  Co.  v.  Boston  Terminal  Co.,  182  Mass.  397. 

Theatrical  Exhibitions,  Btc.,  LIcense^The  selectmen  may,  except  ss 
provided  in  section  46  of  chapter  106  (concerning  children),  grant  a 

license  for  theatrical  exhibitions  and  other  public  shows  and  amuse- 
ments, held  or  given  for  gain,  upon  such  terms  and  conditions  as  they 
may  deem  reasonable,  and  may  revoke  or  suspend  such  license  at  their 
pleasure;  but  no  such  license  shall  be  granted  for  any  such  exhibition 
to  be  held  upon  the  Lord's  day,  except  for  those  named  in  section  6  ci 
chapter  98;  and  no  such  exhibition  mentioned  in  said  section,  except 
a  concert  of  sacred  music  or  a  free  open  air  concert  given  by  a  town 
upon  a  common,  public  park,  street,  or  square,  shall  be  given  without 
such  license.    C.  102,  S.  172. 

7hr  statute  does  not  apply  to  a  school  for  dancing. —  CommomemUth  v.  Q^t 

Q  Cikuh.  174. 

An  actor  can  maintain  an  action  for'serrioes  in  an  ualioeased  theatrics! 

<>x]iil>ition  unless,  it  appears  that  he  Icnew  his  employer  had  no  license.-^ 
Roys  V.  Johnson,  7  Gray,  162. 

In  an  action  for  a  balance  due  for  services,  a  part  ni  whi^  was  woric  to 
be  done  on  Sunday,  it  was  held  that  the  contract  was  entire,  plaintiff  eould 
not  vfpnv.T  —  Strtcart  v,  Thayer,  168  Afn^^^  HIS. 

A  dance  luiil  to  which  the  public  is  admitted  upon  payment  of  a  swsU 
fee  is  a  public  amusement  within  the  meaning  of  tibe  statute.^  Comsioii* 
wealth  V.  Quinn,  104  Mn«<<«  11. 

So  is  a  merry-go-round,  wiiere  a  charge  is  made  for  ridinjE  on  the  "  flying- 
horses,"  in  an  enclosure  opening  on  a  public  street.— CMNmoiNeesttJk  v* 
U  Bw>,  177  Mass.  847. 
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Town  Meetings. —  Town  meetings,  other  than  the  annual  meeting, 
may  be  held  at  such  times  as  the  selectmen  may  order. 

The  warrant  for  every  town,  meeting  shall  be  under  the  hands  of  the 
selectmen.  If  a  majority  shall  vacate  their  offices,  or  if  the  full  num- 
ber fail  to  be  elected  or  qualified,  the  selectmen,  in.  office  may  call  a 
town  meeting.    C.  11,  SS.  327-329. 

The  vote  of  a  town,  that  the  meeting  stand  adjourned  to  the  April  meet- 
ing," ma  tat  adjouniment  to  a  fixed  future  time,  and  the  town  had  authority 

at  tbe  April  meeting  to  vote  upon  matters  contained  in  the  warrant  for 
the  March  meeting,  if  the  rights  of  third  parties  had  not  become  vested  under 
votes  passed  at  tVie  March  meeting. —  Reed  v.  Acion,  117  Mass.  384. 

Town  Officers,  Minor,  Appointed. —  The  selectmen  have  the  power  of 
appoiritTTient  of  certain  minor  othcers,  either  by  statute,  or  by  special 
vote  of  till-  town.  Among  these  are  cullers  of  stuvt'S,  keeper  of  the 
lockup,  f  rcstt  r,  inspectors  of  linio  and  of  petroleum,  weighers  of  beef, 
coal,  machinery,  and  vessels,  sealers  of  weights  and  nn  a^^ures,  sur- 
veyors of  marble,  measurers  of  upper  leather,  and  tramp  olhc^rs.  See 
the  different  titles. 

Town  Offices,  Vacancies  In. —  If  there  is  a  failure  to  elect,  or  a  va- 
cancy occurs  in  certain  town  offices,  they  shall  fill  such  vacancy  by 
written  appointments  If  vacancies  occur  in  boards,  they  shall  join 
with  the  remaining  members  in  filling  such  vacancy.    C.  11,  S.  361. 

Treasurer  and  Collector,  Bonds  of.— .The  bonds  of  the  town  treas- 
urer, of  the  collector  of  taxes,  and  of  deputies  acting  as  collectors,  must 
be  approved  by  the  selectmen,  who  shall  give  written  notice  thereof  to 
the  assesaors.   0.  25,  SS.  66,  72,  15,  77. 

Office  Vacatedt^II  a  treasurer  or  collector  of  taaEes  fails  to  give  bond 
within  the  time  required  by  law,  the  selectmen  may  declare  the  office 
facau^  and  appoint  another  in  his  place.  G.  11,  S.  859. 

VeUclea,  RefulatioiL^  They  may  make  roles  for  the  lesulation  of 
carriages  and  other  vdudes,  to  take  effect  after  publication  for  one 
week  in  a  nempaper  published  in  the  town  or  county.  C.  25,  S.  24, 

War  Vetenmsi— The  hearing  for  removal  or  transfer  of  a  veteran 
smployed  in  the  town  shall  be  hdd  before  the  selectmen;  and  in  cer- 
tain cases  the  selectmen  shall  take  action  to  secure  the  employment  of 
feteians  in  their  town  in  preferenoe  to  all  others  except  women.  C.  19, 
68.  S3,  84. 

The  Stal  of  18M,  e.  617,  f  f  2,  8,  upheld  as  constitutioaal  1^  three  justices 
and  the  cmtrary  hy  three  justioM,  including  Field,  C.  J.,  diswotiug. —  Opin- 
ton  0^  Ju»tic€s,  166  Mass.  589. 

A  janitor  of  Memorial  Hall  of  the  town  of  Oxford  held  to  be  not  in  the 
labor  service  of  the  town  wltbin  the  meaning  of  the  statute. — Joknton  Kim- 
hall,  170  Mass.  58. 

An  assessor  is  not  a  veteran  holding  an  office  or  employment  in  the  public 
wrvioe  within  the  meaning  of  the  statute,  which  was  intended  to  provide 
for  thp  preference  of  ^ote^ans  in  the  offlep*^  nnd  employinf^nta  coming  within 
the  scope  of  Stat.  1B84^  c.  320,  known  as  the  civil  service  act  and  acts  in 
•Btadncni  thereof afsrs  y.  Jfatok,  175  Mass.  490. 


Digitized  by  Google 


Mass.  134 


New  England  Town  Law. 


Watch  Districts,  Meetings  to  Form. — They  shall  call  a  meeting  of 
voters,  upon  the  written  request  of  seven  freeholders,  to  establish  a 
watch  district.   C.  31,  S.  9. 

Watch  Officer. —  Thej'  shall  appoint  an  officer  of  the  watch  in  caj*e  a 
town  establishes  a  watch;  if  no  watch  has  been  established  they  may 
from  time  to  time  order  a  suitable  watch  to  be  kept  in  the  town.  Ibid.. 
SS.  1,  4. 

Water  Supply. —  A  town,  by  the  action  of  its  selectmen,  ratified  at  a 
town  meetinjJT  by  a  majority  of  the  voters  present,  may  purchase  of  any 
municipal  or  other  corporation  the  right  to  take  water  from  its  sources, 
or  its  piiJcs,  purchase  its  whole  rights  and  franchises,  or  contract  there- 
with for  a  supply  of  water.   C.  25,  S.  31. 

The  selectmen  thereof  may  designate  the  streets  and  ways  in  another 
town  through  which  the  pipes  for  conveying  the  water  shall  be  laid. 
Ibid,  S.  33. 

On  n  petition  by  n  niiliownpr  to  tho  court  for  n5)»4>8snient  of  damagps  to 
bin  water  rightn.  on  the  ground  that  there  had  been  a  taking  of  the  waters 
within  the  meaning  of  a  si)ecial  mt  authorizing  the  town  of  \V.  to  take  thf 
waters  from  his  pond,  ami  making  the  town  liable  for  all  damages  eaus*"*! 
thereby,  it  wan  lirld  that  such  taking  did  not  necessarily  include  all  tlie 
waters  of  the  pond,  but  »o  much  only  as  was  required  for  the  purposes  named 
in  the  act. —  Hailcy  v.  Woburn,  120  Mass.  410. 

In  a  case  where  a  town  was  imder  contract  with  a  water  company,  it  was 
held  that  a  vote  passed  at  a  legal  town  meeting  to  renew  the  contract  for 
ten  years  at  a  reducetl  rate  per  year  did  not  come  within  the  urovisions  of 
c.  27,  S  27.  of  the  Pub.  Stats.,  and  that  the  town  by  the  vote  did  not  incur 
a  debt  within  the  meaning  of  Pub.  Stat.,  c.  29,  i  1. — .Hmith  v.  Dedham,  144 
Mass.  177. 

Pollution. —  Upon  application  of  the  sc^lectmen,  the  supreme  judicial 
or  superior  court  will  enjoin  violations  of  the  law  touching  the  pollu- 
tion of  the  sources  of  public  water  supply.    C.  75,  S.  126. 

An  owner  of  land  on  a  natural  stream  may  maintain  a  bill  in  eauity  to 
restrain  another  owner  of  land  on  the  stream  from  polluting  the  waters  of 
the  stream  to  his  material  injury.  This  right  is  not  taken  away  by  the  powers 
conferred  on  the  board  of  health  by  Stat.  1878,  c.  183. —  Uarri»  v.  Mackintoah, 
133  Mass.  228. 

Tlie  city  of  Boston  under  Stat.  1846,  c.  107.  S  1.  in  taking  the  water  righta 
in  Ijong  I'ond  also  took  the  waters  of  any  stream  running  into,  it,  and  any 
rijiht  then  existing  to  pollute  the  waters  of  auch  stream. —  Martin  v.  Qlea»on, 
131»  Mass.  183. 

Temporary  Supply. —  They  may,  when  so  authorized  by  vote  of  the 
town,  take  water  from  any  brook,  stream,  lake,  pond,  or  reservoir  for 
a  perioil  of  not  more  than  six  months  in  any  one  year.  In  such  case 
they  shall,  within  tliirty  days,  record  in  the  registry  of  deeds  for  the 
county  a  statement  of  such  taking,  signed  by  the  chairman  of  their 
board;  and  within  sixty  days  after  the  termination  of  the  use  of  the 
water  so  taken  they  shall  fix  the  damages  sustained  by  any  person  by 
the  taking  of  water  and  rights  to  use  any  land  so  taken.  C.  25, 
SS.  35-37. 
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Acrapted  by  tht  Town.— No  town  way  or  private  way  laid  out 
or  altered  by  the  selectmen  or  road  commissioners  shall  be  estab* 
luhed  until  such  laying  ont  or  alteration  witli  the  boundaries  and 
messurements  of  the  way  be  filed  in  tho  olBoe  of  the  town-elerl^  and 
not  less  than  seven  days  thersaf ter,  is  reported  to  and  acc^ted  by  the 
town  at  a  meeting  called  for  that  purpose.  C.  48,  S.  71. 

The  dMeriptloo  in  a  vote  to  alter  a  certain  road  which  erosaed  a  Tailroad 

deierilKMl  the  limits  of  the  new  road  until  it  reached  the  railroad,  then,  be- 
ginning again  on  the  other  side  of  the  railroad,  described  the  limits  of  the 
road  beyond,  and  then  declared  **  all  portions  of  the  old  road  not  included  to 
be  discontinued."  Held,  that  the  highway  was  not  discontinued  where  it 
4>r(><«.«(>d  the  railroad,  btit  in  that  part  remaining  unchanged.— A toil»erfoi»  v, 
Atir  York,  etc.f  R.  R.,  178  Mass.  195. 

A  io\<n  way  is  not  laid  out  until  the  town  has  accepted  the  report  of  the 
board  of  survey  appointed  to  lay  out  the  way. — Janvrin  Poole,  181 
idass.  463. 

The  uses  included  in  the  public  easement  when  land  Is  taken  Yor  a  high- 

way  stated. —  Yrtr  England  Tel.  d  Tel.  Co.  v.  Boston,  182  Mass.  307. 

A  way  once  legally  established  still  exists  in  law,  notwithstanding  the 
fMt  that  the  surface  of  the  land  over  which  the  way  was  laid  out  has  been 

lowered  so  that  .since  1S51  it  has  been  below  high-water  mark. —  Bu«i  v. 

Conftnomcealth,  183  Mass.  307. 

Eren  before  Stat.  1875,  c.  163,  no  right  of  the  public  could  be  acquired 
1^  prescription  by  passing  and  repassing  over  a  portion  of  an  open  com- 
mon.—  McKan  V.  Rcadinp,  184  ^fass.  140. 

An  order  from  the  proper  authority  to  widen  n  i>ublic  way,  making  it 
the  duty  of  a  city  or  town  to  perform  the  work  of  construction,  gives  no 
authority  to  the  ^surveyor  of  highways  or  any  municipal  olVieer  to  perform 
the  work,  or  make  any  contrast  for  its  performance  without  a  vote  of  tho 
dty  or  town. —  Wormstead  v.  Lynn,  IM  Maaa.  426,  citing  with  approval  Bean 

Hyde  Fnnk,  14.1  :\Tass.  245. 

A  petition  for  damages  from  a  change  of  grade  in  a  highway  is  properly 
filed.  If  it  Is  taken  to  the  office  of  the  selectmen  and  hand^  to  one  of  them 

in  thf?  pro'ience  of  two  others,  although  the  board  is  not  in  session  at  the  time, 
aad  no  record  of  the  filing  is  made. —  Qarvey  v.  Revere,  187  Masn.  .~)4'>. 

Alterations  by  Change  of  a  Watercourse.—  They  may  order  the  sur- 
veyor or  road  commissioner  to  make  alterations  in  his  work  in  cases 
where  damages  have  resulted  from  the  diversion  of  a  waterKM>urse. 
C.  51,  S.  12. 

.\  town  is  not  liable  for  injury  to  land  caused  by  water  flowiiit:  iipon  it 
from  the  opening  of  a  culvert  by  its  superintendent  of  streets,  under  direction 
of  the  selectmen,  on  the  land  oi  a  third  person  not  within  the  limits  of  a 
highway. —  TuUr  V.  Revert,  183  Haas.  08. 

6«ttaniieiits.^They  shall,  in  certain  cases,  determine  the  Tslue  of 
the  benefit  to  land  and  assess  upon  the  same  a  proportional  share  of 
the  eoet  of  the  laying  ont,  relocation,  alteration,  widening,  grading, 
or  diaoontinnance  of  a  way.  0.  50,  S.  1. 

An  assessment  by  tbe  aldermen  of  Boston  upon  land  of  Harvard  College 

•of  part  of  the  expense  of  alfr^riiiL'  n  street,  hrj,!  to  Ix'  a  ""civil  imposition** 
and  void,  by  reason  of  the  exemption  granted  to  the  college  in  iis  charter.— 
Bwvard  Cottege  v.  Bottim,  104  Mass.  470. 
As  between  a  life  tenant  and  a  remainderman  an  assessment  for  a  better- 
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nont  is  nn  encumbrance,  to  which  the-  tenant  for  life  must  contribute  to  the 
extent  of  his  interest  during  his  life,  and  at  his  death  the  remainderman  must 
bear  the  charge  of  the  principal. —  Plympton  v.  Boston  Dispensary,  106 
Ma88.  544. 

The  board  of  officers  authorized  by  the  atatute  to  lay  out  streets  cannot 
empower  one  of  their  number  to  make  a  binding  agreement  as  to  better- 
ments with  a  person  whose  estate  is  liable  therefor. —  Boylaton  Uarket  Assn. 
V.  Host  on,  11.1  Mass.  528, 

I'pon  an  assessment  by  a  sheriff's  jury  of  the  damages  caused  by  taking 
land  for  a  war,  the  value  of  the  direct  benefit  done  the  estate  should  be 
de<Iiicted. —  W  ood  V.  Hudson,  114  Mass.  513. 

I'nder  Stat.  1871,  e.  382,  S  1,  an  assessment  must  be  laid  within  two  years 
fronj  the  passage  of  the  order  to  lay  out,  alter,  grade,  or  discontinue. — 
Hitchcock  V.  Springfield,  121  Mass.  382. 

Tliis  stattite  djes  not  apply  to  tlie  locating  anew  of  a  highway  by  county  com- 
missioners under  Gen.  Stat.,  c.  43,  $  12,  as  amended  by  Stat.  1873,  c.  165. — 
Tufts  V.  Somcrville,  122  Mass.  273. 

The  benefit  to  land  caused  by  the  widening  of  a  street  is  to  be  assessed 
according  to  its  value  at  the  date  of  the  widening. — Treadtcell  v.  Boston,  123 
Mass.  23. 

An  assessment  of  betterments  upon  an  estate  under  the  statute  is*  valid, 
altliough  made  to  a  person  who  is  neitlier  the  owutr  or  occupant  of  the  same. — 
Smith  V.  Carney,  127  Mass.  179. 

Cases  defining  the  powers  and  duties  of  the  municipal  authorities  of  cities 
concerning  the  assessment  of  betterments  in  laying  out,  relocation,  alteration, 
widening,  grading,  or  discontinuance  of  public  ways:  Jones  v.  Boston,  104 
Jkiass.  401:  Codman  v.  Johnson.  Ibid.  401;  Whiting  v.  Boston,  106  Mass.  89: 
Chase  V.  Worcester,  108  Mass.  60;  Prince  v.  Boston,  111  Mass.  220;  Bancroft 
V.  Boston,  115  Mass.  377;  Boston  Seamen's  Friend  Soc.  v.  Boston,  110  Mas<*. 
181;  Chase  V.  Springfield,  119  Mass.  556;  Treadxcell  v.  Boston,  123  Moss.  23; 
Breed  v.  Lynn,  126  Mass.  290;  Somerville  v.  Dickerman,  127  Mass.  272:  Ful- 
ler V.  Somerrille,  136  Mass.  556;  Masonic  Building  AssfU  v.  Brownell,  164 
Mass.  .306;  Atkinson  V.  .Yeicfon,  169  Mass.  240. 

Damages  for  taking  land  for  widening  and  improvement  of  a  wav  are  to 
be  based  on  the  value  of  the  land,  regardless  of  the  widening,  an<l  should 
not  include  any  enhanced  value  due  to  the  improvement.  Under  th..>  Better- 
ment Act,  betterments  cannot  be  set  off  against  damages. —  Benton  v.  Brook- 
line,  151  Mass.  250;  Oodbold  v.  Chelsea,  111  Mass.  294;  Vphani  v.  Worces- 
ter, 113  Mass.  97;  Sexton  v.  North  Bridgeuxiter,  116  Mass.  200;  Orccn  v. 
Fall  River.  113  Mass.  202. 

Close  Dedicated  Way. —  The  selectmen  or  road  commissioners  shaU, 
if  the  public  safety  so  requires,  cause  such  ways  to  be  closed  where 
tlwy  enter  upon  and  unite  with  an  existing  public  way  or  may  by 
other  sufficient  means  caution  the  public  against  entering  thereon; 
otherwise  the  town  shall  be  liable  for  damages  arising  from  defects 
therein  as  in  the  case  of  ways  duly  laid  out  and  established-  C.  48, 
S.  09. 

Commons  or  Parks,  Taking  Forbidden. —  No  part  of  a  common  or 
park  shall  be  taken  for  the  widening  or  altering  of  a  highway,  town 
way,  or  street,  except  with  the  consent  of  the  inhabitants  of  the  town 
after  public  notice.  Such  consent  shall  be  expressed  by  vote  of  the 
inhabitants,  if  ten  voters  file  a  request  in  writing  therefor  with  the 
selectmen  within  thirty  days  after  publication  of  such  notice.  C.  53, 
S.  17. 

The  statute  construed. —  Prince  v.  Crocker,  160  Mass.  366. 
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County  Jurisdiction  Over.— >  The  selectmen  or  road  commissionera  of 
1  town  nwy  omvite  original  and  coneunmit  juriadiction  wiUi  the 
conntj  commitsioneTs  of  petitions  for  altering,  widening,  relocating,  or 
ading  Qwcific  repairs  upon  a  highway  or  county- bridge  dierein;  bttt^ 
except  as  to  such  portions  thereof  as  by  such  action  become  unnecessaiy 
{or  pubh'e  use.  a  town  shall  not  discontinue  any  hitrbway  or  county 
bridge  or  diniiiiish  tiic  width  thereof,  nor  sball  it  assi  -  Liny  part  of 
the  expense  ol  altering,  widenini;,  relocating,  or  repairing  upon  tho 
county.  The  proceedings  of  the  town  and  ita  officers  under  ^e  pro> 
nrions  of  diia  section  and  the  remedies  of  persons  whose  rights  are 
affected  therelqr  shali  be  the  same  as  in  the  case  of  town  ways.  C.  48^ 
S.  58. 

Qates  and  Bars  Replaced. —  Thf-y  slinll.  in  certain  rase?,  order  patos, 
rail?,  bars,  or  fences  replaced  upon,  or  across,  a  highway,  tcwu  way,  or 

a  private  way.    0.  53,  S.  3. 

When  any  public  way  is  unlawfully  ohstruetfd,  any  individual  who  wants 
to  use  it  in  a  lawful  way  mny  rpiuove  the  obstmctioil.— iirtnidel  MtsCuL- 
Ioc4,  10  Haas.  71«  and  cases  there  cited. 

It  was  undoubtedly  competent  for  defendant  or  any  other  person  Iiaving 
oocai?jcn  to  ui*'  the  public  road  to  riTiinvr  all  rails.  bnr<5,  rocks,  or  other 
obstructions  placed  on  the  same,  preventing  the  free  and  convcnifnt  u-e  of 
tke  road. —  ttiMmheck  v.  JKowlej/,  8  Allen,  473. 

Town  ways  and  private  wavs  laid  out  under  the  prorisions  of  the  statutes 
•f  tbe  comrnonwealth  are  public  ways.  The  power  vteted  in  justices  of  the 
[•f,ic<>  to  orilor  tbe  removal  of  obstructions  in  such  ways  is  no!  ;i   iu  !i  iiil 

Kuver,  and  does  not  protect  a  sherifT  or  deputy  in  executing  it. —  Z>ui««  v. 
siif*,  ISO  Uass.  113. 

Land  Taken  lor  Pretectieii^  The  selectmen  or  road  commissioners 
oasy  enter  npon,  nsc^  or  snnrey  or  take  any  land  for  the  purpose  of  se- 

curini?  or  protectinif  *  pnblic  way  or  hridge;  and  all  damages  sustained 

thereby  Bball  he  rocovered  in  the  snme  msnner  as  damages  caused  fay 

the  laying  nut   .t  town  ways.    C.  51,  S.  14. 

Laying  Out,  Alteration,  and  Repairs. —  The  selectmen  or  road  com- 
missioners of  a  town  may  lay  out  or  alter  town  ways  for  the  use  of 
the  town,  and  private  ways  for  the  use  of  one  or  more  inhabitants 
thetttof ;  or  they  may  order  specific  repairs  to  be  made  on  such  ways. 
C.  48^  8.  66. 

The  .-luthority  conferred  by  tho  fttatut(>s  to  lay  out  <n v,  n  w  iyg  in  limited 
to  roads  having  their  termini  within  the  town.  To  determine  whether  » 
vay  is  a  town  way  or  nublic  highway  it  is  neeessary  to  look  into  its  origin. 
If  it  wa«  laid  out  by  the  selectmen,  it  i-*  a  town  wny.  if  by  county  (ODIBlis- 
»iooer»,  it  is  a  public  hig;hway. —  Muntcrtii  v,  Co.  Co'nrs.,  7  Cush.  394. 

A  private  way  duly  established  for  the  use  of  one  :>r  mor?  individuals  of 
*  town  mr  proprietors  therein  is  not  diaeontinued  by  tbe  unit^  in  one  person 
«f  title  to.  and  possessioa  of,  all  the  land  through  which  it  is  located. — 
Plni]n  v.  FIrKip.  IR  Hray.  1715. 

Tlie  i«lectmen  of  a  town  have  no  authority  to  lay  out  a  private  way  to  be 
tned  only  during  tiie  time  of  sleighing.^ ffo/comb  v.  Moore.  4  Allen.  '129. 

Tbe  selectmen  may  lay  out  a  town  way  wholly  npon  land  of  citiiBcns  and 
agabut  their  consent,  and  capable  of  being  used  for  no  purpose  of  businsis 
«■  duty,  bnt  laid  ont  with  the  design  to  provide  aocesa  to  points  or  piscss 
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in  the  lands  of  those  citizens  esteemed  a»  pleating  mtural  bceneiy.— * 

son  V.  Sahant,  11  Allen.  530. 

A  private  vay  for  the  utte  of  one  or  more  inhabitants  of  a  town  laid  out  bjr 

public  authority  is  subject  to  be  used  by  the  public  and  is  valid,  although 
the  whole  damages  awarded  are  to  be  paid  by  the  person  to  who^e  house  it 
UadB.^  Denkam  y.  Ceunip  rommtestoiMrv,  108  Mass.  208. 

Caj^es  stating  conditions  wliich  involve  "  sjx'cilic  repairs:"  ^StMOM  T.  XtW 
Bedfwd,  137  Mass.  25o    liigelow  v.  Worcester,  ItiO  Mass.  390. 

If  a  city  or  town,  instead  of  leaving  the  repair  of  ita  ways  to  the  public 
ofBoers,  designated  by  the  statutes,  undertakes  to  make  tbe  rqialrs  ligr  itaelf 
or  agents,  it  is  liable  for  injuries  caused  by  their  n^ligenoe.— JBtt(«MM»  T. 
yewton,  179  Mass.  1. 

In  an  action  for  an  injury  caused  by  a  defect  in  a  highway,  it  was  held 
tl  it.  if  it  U  shown  that  the  seleetmen  of  the  town  were  misl*  ?  by  an  error 
ill  the  statutory  notice  stating  the  place  of  injury,  it  may  be  interred  tbAi 
the  town  was  misled. —  Toftm  t.  Brtrnfield,  182  Mass.  117. 

A  loose  and  mtten  root  of  a  tree  standing  in  a  sidewalk  of  a  city,  which 
has  stood  there  for  sixty  years  or  more  and  comes  under  the  provinionH  of 
the  statutes  relating  to  shade  trees,  may  be  found  to  be  a  defect  in  the  high* 
way. —  Nestor  v.  Fall  River,  183  llass.  265. 

A  petition  for  the  laying  out  of  a  private  way  over  land  nituated  enlirtly 
in  one  town  uiuy  be  made  to  the  county  commissioners,  and  need  nut  be  luude 
to  the  selectmen. —  Eldredge  v.  County  Commissioners,  185  Mass.  186. 

Tlie  owner  of  land  abutting  on  a  highway  has  no  right  to  require  the  con- 
struction of  the  highway  to  the  line  of  his  land  for  convenience  of  access.— 
AUomep'Oeneral  v.  Mayor  of  Boaim,  180  Mass.  209. 

A  traveler  on  a  bicycle  may  recover  for  an  injury  caused  by  such  a  defect 
in  a  highway  that  a  town  would  >ye  liable  for  injury  caused  by  it  to  a  traveler 
on  foot  or  on  horseback,  or  in  uuy  vehicle  of  the  usual  kinds. —  Spring  v. 
WiHiamstotm,  186  Mass.  479. 

In  the  absence  of  evidence  to  the  contrary,  the  use  of  a  private  way  by 
the  public  is  presumed  to  be  permissive. —  Weldon  v.  i^resoott,  187  2^1ass.  415. 

A  private  way  laid  out  for  the  use  of  a  farm  and  briel^ard,  but  open  to 
and  used  by  the  public  to  a  certain  extent ;  he!'!  rot  enough,  although  cverinp 
a  period  of  twenty  years,  to  warrant  the  linding  that  the  way  has  become 
a  public  highway  by  prescription. —  .4iA.'en«  V.  N*  Y,,  N,  H,  d  If.  B*  R;  188 
Mass.  647. 

Notice  to  Owncrs.^ —  They  shall  ^'ive  written  notice  to  owners  of  laud 
ovur  which  they  iutcud  to  lay  out  or  alter  a  way.    C.  48,  S.  67. 

Under  Rt  v.  Stat.,  c.  24,  a  town  way  may  be  legally  laid  out  by  select tnen. 
and  be  accepted  by  the  town,  though  the  warrant  for  the  town  meeting  at 
which  such  way  is  accepted  is  dated  and  issued  before  the  way  is  laid  out—* 
Harrington  v.  flarringion,  I  Met.  404. 

The  mayor  and  aldermen  of  Boston  cannot  legally  lay  out  a  street  without 
first  giving  to  all  persona  interested  notice  of  their  intention  to  do  so.— 
Stcne  V.  Boston,  2  Met.  220. 

In  a  case  where  the  owner  of  land^  taken  by  a  city  for  a  public  way  had 
neither  formal  nor  actual  notice  of  the  lay-out/ but  his  agent  bad  such  notice, 
it  was  hetd  that  there  was  no  ground  for  imuanee  of  certtormi  to  quash  the 
proceedings. —  Piclcford  v.  Lynn,  98  Mans,  101. 

The  porting  by  the  selectmen  of  a  town  of  a  notice  of  their  intention  to 
lay  out  a  town  way,  as  required  by  c.  43,  §  01,  is  suHicient  notice  to  the 
owner  of  the  land  taken,  though  a  resident  of  the  town,  if  such  ownenhip 
be  not  l;T'>^^vT1  to  tbe  selfrt nu-n. —  Healey  v   \f'rrff,u,  110  Mas-*,  t^o 

A  form  of  notice  to  owners  over  which  a  way  was  to  be  laid  out,  hild  in* 
sufficient. —  Fitehburp  R.  R.  v.  Fitehhurg,  121  Maes.  132. 

lender  peculiar  conditions,  notice  h'-fif  to  be  sufficient.  When  notice  is  de- 
livered to  the  owner  in  person,  it  eaunol  be  necessary  to  post  up  a  notice.— 
Lawrence  v.  Sahant  et  al.t  136  Moss.  477. 
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Amcm  Dua»iH^  They  AaU  aaaess  the  damagw  austtined  by  a  per- 
MO  1]^  the  layioff  out,  altemtion,  or  disoontiimaDce  of  a  town  way  or 
a  private  way»  or  by  specific  repairs  in  die  maoiier  provided  for  the 
a^^essment  and  award  of  dama^^es  by  the  oounty  conunisBionera  in  lay- 

iuf!  out  highways.    Ihid.,  S.  68. 

leader  the  statute  (Rev.  Stat.,  c.  24,  ft  68f  76)  an  application  for  a  jury  for 
■awument  of  damages  was  nquired  i»  bs  aaada  witbin  ona  year  mm  the 

time  of  the  alteration  of  the  way. —  Bennett  T.  ComUy  Ownmitmnmenf  4  Qny» 
359;  RusitU  V.  Xetc  Bedford,  6  Gray,  31. 

The  selectmen  may  estimate  the  damages  at  the  same  at  whieb 

the  way  h  located. —  Higgimm  v.  XnhaHi,  11  Allen,  930. 

A  petition  by  an  owner  of  land  situated  near  but  not  adjoining  the  high- 
way for  damages  (lone  to  land  by  chan^:.  -  i  f  fri  a  !!  ,  1 1(  i-  t  i  In-  considerfd  as 
brought  under  c.  49,  ||  68,  09,  and  tthould  b«  considered  by  the  Jury. — 
Asms  v.  Botfon,  170  ICais.  503;  Tmbridge  v.  Broaklintf  144  Ifaas,  139. 

Location  and  Bonnda^Tfaey  shall,  upon  the  rejireaentationa  of  ten 
iiedioldera  that  the  exact  location  of  a  way  within  their  juriadiction 
ciaaot  be  readily  ascertained,  ascertain  the  correct  location,  erect  the 
ntcpsfiaTy  bounds,        filo  a  r-ertificate  therpof  for  rpr'nrri    C.  1*^.  S,  101. 

Thiy  ghall  erect  pennaucnt  bounds  at  the  angles  and  termini  of  all 
ways  laid  out  by  them.   Ihid.,  S.  104. 

The  provisions  of  Stat.  1848,  c.  192,  are  merely  directory  and  not  noce.Hsary 
to  1  (ini])lir<l  with  in  order  to  a  valid  location;  tliey  more  properly  relate  to 
acta  to  be  done  after  the  way  is  located;  and  compliance  therewith  need  not 
he  stated  on  the  reeord  of  laying  out  of  the  road.-^'  JToHterey  V.  Coeefy  Ooai' 
mistiorrrH,  7  Cush.  ^504. 

\  city  count.il  hats  no  juriadiction  of  an  application  to  locate  anew  a  road 
or  to  ascertain  the  correct  location  thereof,  and  erect  the  necessary  boiinds, 
nnJcM  the  same  is  sifirned  in  the  manner  required  hj  Gen.  Stat.,  e.'43,  §  12, 
«r  I  Sl^Bvne*  T.  Springfield,  4  Allen,  488. 

Matcriala  for  Conatmction  and  Repahn^They  may  aeleet  and  lay 
out  land  from  which  may  be  taken  materiala  for  the  conatmction,  re- 
ptir,  or  ittprovement  of  atreeta  or  ways,  and  may  lay  out  ways  neoea- 

sary  for  access  thereto.   Ibid.,  S.  106. 

Under  Stat.  1869,  c.  237,  5  1,  any  earth,  grarcl.  nr  stones  «uita!)le  for  the 
purpoiM.-  mentioned,  and  capable  of  being  dug  out  of  the  ground  and  removed  by 
wunaxy  axeavatioBt  nuqr  h»  taken.—  flaleU    flewlses,  120  Mass.  177. 

MeanmentBt  ErtcUon  of^The  selectmen  or  road  commissioners, 

shall  catise  permanent  bounds  to  be  erected  at  the  termini  and  angles 
of  all  ways  laid  out  by  tht  rn.  Such  bounds  shall  be  of  stonp,  not  less 
than  thr«'  feet  long,  two  feet  of  which  at  least  shall  V>o  set  in  the 
ground,  or  of  stone  not  less  than  three  feet  lon^  vviiii  holes  drilled 
therein  and  filled  with  lead  placed  a  few  inebea  below  the  traveled  part 
of  the  way,  or  if  atone  boonda  are  impracticable,  a  heap  of  atones,  a 
Vfing  tree,  a  permanent  rock,  or  the  comer  of  an  edifice,  as  said 
oficers  may  determine.  Ibid,,  S.  104. 

Pirlvate,  Prohibit  Us«.^If  the  public  safety  bo  requires  they  shall 

dose  or  use  other  means  to  catition  the  i)ublie  a^rarnst  entering  ways 
opened  and  dedicated  to  public  uae  which  have  not  yet  become  public 
ways.  Ibui.,  S.  90. 
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A  city  wns  hold  Hnblc  for  the  (Inn-:nf(p  onu!=;cd  hy  a  pprson  fallinfr  into  an 
excavation  made  in  the  course  of  repairing  a  municipal  building,  on  a  foot 
path  by  which  the  public  waa  allowed  to  pass,  which  waa  left  tuigoarded.— 
Oliver  V.  Worcester.  102  Maaa.  489. 

I'ndor  this  statute  n  town  is  not  nuthorized  to  close  a  private  way  leading 
from  a  highway  into  the  grounds  of  an  adjoining  proprietor,  nor  is  it  re> 
sponaible  for  damages  eaiued  by  defect  in  such  priTate  way. —  Warner  r. 
Solyoke,  112  Mass.  362. 

Where  a  private  wav  has  become  public  a  town  is  liable  for  a  defect  in  the 
irablic  way  between  the  part  wrought  for  public  travel  and  the  entrance  ui 
the  private  way,  unless  it  has  cautioned  the  public  against  entering  upon  each 
privrito  way. —  Paine  v.  Jhorl  ton,  138  Mass.  504. 

Refusal  to  Lay  Out.— If  the  selectmen  or  road  coxmniaaioiiers  vi' 
reasonably  refuse  or  neglect  to  lay  out  or  alter  a  town  way  or  pri' 
TSte  way  when  requested  in  writing  by  one  or  more  inhabitants,  the 
county  commissioners  may  lay  out  or  alter  sudi  way.    C.  48.  S.  74. 

An  action  lies  against  the  selectmen  to  recover  for  tTie  service*.  <>f  an 
oilicer  employed  by  them  without  the  authority  of  the  town  to  summon  a 
jury  to  mluce  the  damages  estimated  by  the  county  eomroiMioners  upon 
the'lnyinp  out  of  a  town  way. —  Baler  v.  Thayer,  3  Met.  312. 

The  county  commissioners  may  lay  out  a  way  w^ben  the  selectmen  unrea- 
sonably neglect  or  refuse  to  lay  out  such  way.  even  where  it  will  form  a 
link  to  connect  two  adjoining  towns.— Jf on lerrt/  v.  C<nintjf  Comm«Mtoiicrt» 
7  (  ush.  394 ;  Brown  v.  County  CommUaioners,  12  Met.  208. 

Before  the  county  commissioners  have  power  to  lay  out  a  town  way  they 
must  determine  that  the  selectmen  have  unreasonably  neglected  or  refused  to 
Iny  out  the  same;  and  their  record  should  distinctly  state  such  adjudication.^ 
Belchertown  v.  County  Commiationerat  11  Cush.  189. 

County  commissionera  hm  diteretion  to  lay  out  part  only  of  a  town  way  if 
they  are  rf  nynninn  t  hat  the  ttBUunder  has  become  unnaeessaty. —  HW  t.  Co. 
Comrs.,  4  Gray,  414. 

Repairs.  Damages  Caused  by<— If  an  owner  of  land  adjoining  a  way 
who  sustains  damage  in  his  property  by  an  act  done  for  the  purpose 
of  repairing  the  way,  files  his  petition  for  compensation  with  the  select- 
men or  road  commissioners,  after  the  commencement  and  within  one 
year  after  the  completion  of  the  work,  they  ghall,  within  thirty  days 
nftrr  the  filing  of  said  petition,  unle?*'  the  parties  otherwise  a^ree  in 
writinp,  dctrrmine  the  amount  of  his  damafjres  and  deduct  therefrom 
the  benefit,  if  any,  to  the  complainant  for  such  repair.    C.  51,  S.  15. 

A  surveyor  has  authority  to  dig  down  or  rai.se  a  street;  and,  if  he  does 
it  with  discretion  and  not  wantonly,  a  party  injured  cannot  maintain  an 
action  against  him.    Such  digging  down  or  raising  is  not  an  alteration  withia 
the  meaning  of  the  statute— Ca<iender  V.  Marah,  1  Fieic  41S;  Benfomm 
Wheeler,  8  Gray,  409. 

A  highway  surveyor  has  authority  to  raise  a  highway  in  the  course  of  his 
ri  pairs,  and  so  to  render  the  town  liable  for  damapea  to  the  adjacent  land- 
owner without  any  express  authority  from  the  town  or  the  selectmen. — 
Xfitehell      Bridgeumter,  10  Cush.  411. 

The  oMmer  of  land  adjoining  a  highway  is  not  entitled  to  damages  j^ih- 
t.Tini  cl  hy  raising  the  way  until  the  act  cf  raising  is  doncw — Page  v.  Boston, 
lUC  Mass.  84;  Broim  v.  Lowell,  8  Met.  17  2. 

The  damage  to  be  recovered  from  tlip  laying  out  of  a  highway  below  the 
level  of  an  adioininp-  house  and  land  is  not  confined  simply  to  the  injury 
caused  to  the  right  of  lateral  support  for  the  soil  exclusive  qf  the  building, 
hut  includes  all  the  damage  to  the  property. —  Barttham  County  of  IFonces- 
ter,  113  Mass.  111. 
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A  town  !■  lUble  for  an  injury  sustained  by  an  owner  of  land  adjoining  the 

highway  caii-^f^d  by  the  surveyor  If  wering  the  grade  between  the  traveled 
parts  of  the  way  and  the  adjowuug  land,  whether  the  repairs  are  made 
opposite  to  midbi  ettate  or  on  another  pari  of  the  way. —  Burr  Leicester, 

121  Mass.  241. 

Under  Stat.  1871,  c.  158,  aa  amended  by  Stat.  1873,  c.  61,  it  was  held  that 
the  petition  of  a  landowner  for  an  asaeaement  of  damagea  ooeasioned  by  a 

change  of  prade  in  a  higliway.  the  town  having  acoept^^d  the  statute  by  elect- 
ing road  commissioners,  should  be  presented  to  the  commissioners  and  not 
to  the  selectmen. —  Walker  v.  West  BoyUton,  128  Mass.  550. 

Where  a  highway  surveyor,  having  exhausted  the  appropriation  for  his 
district,  makes  repairs  on  the  way  within  the  ordinary  scope  of  nufliority. 
but  witliout  the  written  consent  of  the  selectmen,  the  tuvvn,  although  nut 
bound  to  pay  therefor,  is  liable  for  damages  therel^  eaustd  to  an  abutter.^ 
AUen  V.  Qardner,  147  ^U-^-.  412. 

The  owner  of  land  adjoining  a  town  way,  who  sustains  damage  in  his 
property,  is  entitled  to  compensation  under  the  statute,  if,  by  raising  the 
grade  of  th<»  way  in  making  repairs,  besides  an  obfltriiction  to  his  access  to 
the  land,  the  surface  water  is  made  to  flow  upon  the  land  or  to  ren^in 
thereon  rendering  it  wet,  unhealthy,  and  less  valuable. —  Wood6iir§r  Beverly, 
153  Mass.  245. 

Change  of  grade  and  specific  repairs  "  of  a  way  distinguished. —  Albro  V. 
Fell  River,  175  Mass.  590. 

Cases  arising  under  orders  by  the  municipal  authorities  for  specifie  re- 
pairs,— flwon  V.  New  Brrlford,  Mass.  255;  Sullivan  v.  Fall  River,  144 
Mass.  579;  Bigelow  v.  Worcester,  1G9  Mass.  390;  Underwood  v.  Worcester, 
m  Mass.  173. 

Superintendent  of  Streets;  Duties.—  In  a  town  which  has  not  author- 
iicd  the  election  of  road  commissioners  or  surveyors  of  highways,  the 
•eleetmen  alia]!  as  floon  after  the  annual  town  meeting  as  may  be,  in. 
writing,  appoint  a  superintendent  of  Btreets,  who  shall  receive  such, 
compensation  as  they  or  the  town  determine,  and  shall  he  removahle 
by  them  when  the  public  interest  requires.  It  is  his  duty,  tmder  the 
direction  of  the  selectmen,  to  have  full  charge  of  all  repairs  and  labor 
upon  streets,  ways,  bridges,  and  sidewalks,  and,  if  no  other  provision 
is  made,  of  repairs  upon  sewers  and  drains;  and  in  such  matters  he 
shall  have  the  powers,  perform  the  duties,  and  be  subject  to  the  lia> 
hilities  and  penalties  of  surveyors  of  highways  and  road  commis* 
lioners.  C.  25,  88.  86,  8d. 

Unosed  Poles,  Removal  el.^l1iey  may  cause  the  removal  from 
pnUie  ways  and  places,  of  unused  poles,  wires,  and  other  ai^lianoes  at 
tiis  expense  of  the  owners  thereof.  G.  58,  S.  5. 

Use  hy  Cerponitions,  Permits  for^They  may  grant  permits  allow- 
ing gas  companies  and  certain  other  corporations  to  dig  up  and  open 
gronnd  in  the  ways  of  the  town  so  far  as  necessary  to  accomplish  the 
objects  of  such  corporation ;  but  the  solootmcn  mny  rcfrulate,  restrict, 
and  control  nil  acts  nnd  doings  of  such  c  rnpniiv  or  rorpnrntion  which 
may  nfTcct  the  health,  convenience,  or  property  of  the  inhabitants* 
C.  110,  SS.  76,  78. 

Electric  Light  Cempany^— They  may  grant  permits  allowing  an  dec* 
trie  light  company  the  use  of  streets  and  highways  of  the  town,  such 
nse  to  be  under  the  direction  of  the  selectmen,  who  may  regulate,  re- 
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fitrict,  and  control  all  acts  of  said  company  which  may  affect  the  health, 

safety,  convenience^  or  property  of  the  inhabitants  of  the  town*  No 

other  person,  company,  or  corporation  shall  have  the  like  use  of  tfae 

public  ways  of  the  town  except  street  railway  companies,  without  the 

consent  of  the  selectmen,  f^ranted  after  notice  to  all  parties  interested 

at  a  pubUe  hearing.  C.  121,  SS.  17, 19,  26. 

Hie  statute  prohibits  the  maintenance  and  ns?  of  all  wires  by  the  offend- 
ing eompany.~Allom«y-6en«r<»i  v.  Walworth  Light,  etc.,  Co.,  167  Mass.  86. 

Weights  and  Measnres,  Standard.— They  may  reqnire  the  treas- 
Qrer  to  provide  sets  of  apothecaries'  weights  and  measuiefl^  to  be  used 
as  standards,  at  the  dpense  of  the  town.  O.  62,  S.  14^ 

WEIGHTS  AND  MEASURES,  SEALERS  OR 

The  selectmen  are  required  annually,  in  March  or  April,  to  appoint 
one  or  more  sealers  of  weights  and  measures,  or  one  sealer  and  one  or 
more  deputies  to  act  under  the  direction  of  the  sealer;  and  ihey  msy 
also  appoint  gangers  of  liquid  measures,  and  may,  at  any  tinie^  remove 
such  officers  and  appoint  others  in  their  places. 

It  is  the  duty  of  a  sealer  of  weights  and  measures  to  make  annual  tests 
of  the  weights,  measures,  or  balances,  and  hay  and  coal  scales,  which 
are  used  in  his  town,  and  to  adjust  the  same.  For  further  details  the 
reader  is  referred  to  the  statutes.  C.  62,  SS.  18-36. 

Wood  and  Bark,  Measarers  of ^  When  authorised  by  a  TOte  of 
the  town,  the  selectmen  may  appoint  measurers  of  wood  and  bark. 
C.  67,  SS.  80, 76,  79. 

TAXATION. 
See  "Assessors  of  Taxes.*' 

TOWN  CLERK. 

Election^  The  town-clerk  is  elected  by  ballot  at  the  annual  town 
meeting  in  every  year,  frcnn  the  inhaMtants  of  the  town,  to  serve  during 
the  year;  unless  the  town,  having  accepted  provisions  of  law  granting 
autiiority  therefor,  shall  choose  a  derk  for  the  tmk  of  three  years.  In 
the  latter  case  he  may  also  serve  as  clerk  of  such  officers,  boards,  and 
departments  as  the  town  may  determine.  C.  11,  SS.  834,  835,  843. 

Official  Oath. —  If  present  at  the  meeting  at  which  he  is  elected,  the 
town-clerk  shall  forthwith  be  sworn  either  by  the  moderator  or  by  a 
justice  of  the  peace,  and  shall  enter  at  once  upon  the  performance  of 
his  duties.   Tbid.,  S.  846. 

Clerk  Pro  Tempore.— -If  at  a  town  meeting  there  is  a  vacancy  in  the 
office  of  town-clerk,  or  if  he  is  absent,  the  meetirik'^  shall  elect,  by  ballot, 
a  clerk  pro  tempore.  If  in  case  of  a  vacancy,  other  duties  than  those 
required  of  a  town  clerk  at  a  town  meeting  are  to  be  performed,  or  if 
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be  is  unable  to  perfonn  them,  the  selectmen  may,  in  writing,  under 
their  hands,  appoint  a  clerk,  who  shall  be  sworn  and  shall  in  the  per- 
formance of  such  duties  have  the  same  powers  and  bo  subject  to  the 
same  requirements  and  penalties  as  the  town-clerk,  and  ho  shall  imme- 
diately make  a  record  of  his  election  or  appointment.    Ihid.,  S.  356. 

Assistant  Town  Clerk. —  The  town  clerk  may,  in  writing,  appoint  an 
assistant  clerk,  who  shall  be  sworn  to  the  faithful  performance  of  his 
duties;  and  a  record  shall  be  made  of  the  appointment  and  oath.  The 
assistant  town-clerk  may  Le  a  woman,  and  luwy,  in  the  absence  of  the 
clerk,  perform  his  duties  and  have  the  powers  and  be  subject  to  the  re- 
quirements and  penalties  applicable  to  bim.  The  assistant  clerk  shall 
not  receive  a  salary  from  the  town,  but  bis  compensation,  if  any,  aball 
be  paid  by  the  derk,  to  whom  all  feea  received  bgr  the  aasistant  shall 
be  paid.   G.  35,  S.  62. 

Bond.— The  clerk  shall,  within  leii  days  after  his  election  and  qualifi- 
cation, give  bond  to  the  town  with  sureties  to  be  approved  by  the  select* 
men  lor  the  faithful  acoowitinff  for  aU  fees  received  hy  him  for  dog 
licenses.   C.  108,  S.  184. 

Act  or  Resolve,  Action  on.  Return. —  Ho  shall  make  a  return  to  the 
secretary  of  the  commonwealth  of  the  action  or  failure  to  act  by  the 
town  upon  an  act  or  resolve  of  the  general  court,  in  certain  cases. 
C.  8,  S.  3. 

Administer  Official  Oaths.—  He  shall  administer  the  oaths  of  oflSce 
to  all  town  oflScers  who  apply  to  him  to  be  sworn,  and  shall  make  a 
record  thereof  and  of  the  oaths  of  office  taken  before  justices  of  the 
peace  of  which  certificates  are  filed.    C.  25,  S.  60. 

Attachment  of  Bulky  Articles.— A  certified  copy  of  a  writ  of  ottaeh- 
hm  lit  <  f  bulky  articles  or  goods,  may  be  deposited  in  the  ofiice  of  the 
clerk  of  the  town  in  which  it  is  made. 

The  clerk  shall  receive  and  file  such  copies,  keep  them  safely  in  hia 
office,  and  enter  a  memorandum  thereof  in  the  books  kept  for  record- 
i|ig  mortgages  of  personal  property.  His  fee  for  the  service  shall  be 
twealy-llve  cents.  C.  167,  SS.  45»  46. 

Before  the  enaetmeDt  of  Rev.  Stat.,  e.  90,  |  S3,  an  attachment  of  a  build- 
ing, which  was  decreed  to  be  personal  property,  made  in  the  manner  in  which 
real  estate  is  nttached.  was  held  good. —  Ai^hmun  X.  William,^,  8  Pick.  402. 

Attachment  of  bulky  articles  in  a  factory  by  public  declaration  of  tlie 
officer,  locking  the  building  and  delivery  of  the  key  to  an  i^eiit»  heid  good.-> 
f<hrj)hard  v.  Butter  field,  4  Cush.  429. 

Attachment  of  plate  glass  in  boxes  and  unpacked  in  the  mode  prescribed 
bv  the  statute. —  Polley  v.  Lenox  Iron  Works^  4  Allen,  331 ;  Sanderson  v.  Ed' 
\onrds.  10  Pick.  144;  Reed  v»  Howard,  2  Met.  36;  Arnold  T.  Stevwa,  11 
Met.  258. 

Tobaeeo  stored  In  bams  and  afterwards  peeked  fn  boxes  end  locked  up  in 

a  building  was  attached  and  the  nttnrhment  held  valid  a^'ainst  a  subsequent 
mortgage  and  proceeding  in  bankruptcy. —  Bank  v.  Jeweit,  119  Mass.  241. 
Attaehim»t  of  nllfeed  mt*  upheld.— Hell     Cemey,  140  ICass.  131, 
LitiKH  and  planers  left  in  the  owners'  usSd— IKeoifie  y,  tkrvrman,  167 
Maas.  384. 
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Tlie  court  took  judicial  notice  of  the  fact  that  fifty  tons  of  hay  was  too 
bulky  to  be  removed  and  upheld  the  attachment,  although  the  officer's  return 
did  not  8tate  the  reason  for  not  removing  the  hay. —  Davis  v.  Lcary,  177 
Mass.  52G. 

Births,  MarriaKei,  and  Deaths,  Registry. —  The  town  clerk  is  the  reg- 
istrar of  vital  statistics  in  all  the  towns  of  the  commonwealth,  except 
that  towns  containing  more  than  ten  thousand  inhabitants  may  choose 
or  provide  for  the  appointment  of  a  person  other  than  the  clerk  to  be 
registrar.  For  the  particulars  relating  to  the  same,  the  reader  is  re- 
ferred to  the  statutes.    C.  29,  SS.  1-29. 

Marriages,  Notice  of  Intention. —  Notices  of  intention  of  marriage 
are  required  to  be  entered  in  the  oflSce  of  the  clerk  or  registrar  of  the 
town  or  city  in  which  the  parties  dwell,  or  if  they  do  not  dwell  in  the 
commonwealth,  in  the  office  of  the  clerk  or  registrar  of  the  city  or  town 
in  which  they  propose  to  have  the  marriage  solemnized. 

The  clerk  or  registrar  may  require  such  notice  to  be  given  to  him 
in  writing  on  blanks  to  be  furnished  by  him,  and  may  require  the 
party  giving  such  notice  to  make  oath  before  him  to  the  truth  of  the 
statements  therein.  He  is  not  required,  however,  to  receive  such  no- 
tices on  the  Ix)rd'8  day,  nor  on  legal  holidays,  nor  at  any  place  except 
his  office. 

He  shall  not,  except  in  the  case  of  minors  authorized  by  a  judge  of 
probate  as  provided  by  law,  receive  a  notice  of  intention  of  marriage 
of  any  male  under  the  age  of  eighteen  years,  nor  of  any  female  under 
the  age  of  sixteen  years.   C.  151,  SS.  16-20. 

Certificate  of  Intention,  License.— The  town-clerk  shall  deliver  to  the 
parties  a  certificate  signed  by  him,  specifying  the  time  when  notice  of 
the  intention  of  marriage  was  entered  with  him  and  all  facts  relative 
to  tho  marriage  whieli  are  required  by  law  to  be  ascertained  and  re- 
corded, except  those  relative  to  the  person  by  whom  the  marriage  is  to 
he  solemnized.    Ibid.,  S.  23. 

Minors. —  The  statutes  impose  certain  restrictions  upon  the  issuance 
of  licenses  to  marry  to  persons  under  age.  For  particulars  the  reader 
is  referred  to  the  statutes.   Ibid.,  SS.  25-27. 

Refusal  of  Certificate. — The  clerk  may  refuse  to  issue  a  certificate,  if 
he  has  reasonable  cause  to  believe  that  any  of  the  statements  contained 
in  the  notice  of  intention  of  marriage  are  incorrect;  but  he  may,  in  his 
discretion,  accept  depositions  under  oath  made  before  him  which  shall 
be  sufficient  proof  of  the  facts  therein  stated  to  authorize  the  issuing 
of  a  certifieate.  He  may  also  dispense  with  the  statement  of  any  facts 
required  by  law,  if  they  do  not  relate  to  or  afFeot  the  identification  or 
age  of  the  parties,  if  he  is  satisfied  that  the  same  cannot  with  reasonable 
eflFort  be  obtained.   Ibid.,  S.  28. 

Correction  of  Certificates. —  If  a  certificate  of  marriage  is  found 
upon  its  return  to  the  clerk  to  have  been  incorrectly  filled  out  by  the 
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pmon  who  totoauBed  a  marriage  undar  it,  the  clerk  thall  bava  it 

corrected  and  shall  enforce  the  penalties,  if  any,  provided  hy  law  rela- 
tive thereto.  Such  imperfect  certificatea  tfaall  be  leoorded  and  indexed 
by  the  clerk.  Ihid.,  S.  88. 

Barial  Permit*. — He  may  issup  n  pf^rmit  for  the  burial  of  the  body  of 
a  person  who  haa  died  in  the  town,  if  there  is  no  board  of  health.  G.  78, 

S.  38. 

Constables*  Names  Returned.— He  shall,  except  in  the  county  of 
Suffolk,  within  seven  daya  after  the  election  or  appointment  and  qualifi- 
cation of  a  coostabla,  make  return  of  bis  name  to  the  d«dc  of  the 
eoarts  of  the  coanty.  O.  26,  6.  68. 

Dcfs,  Uceaacs.«-Doga  three  months  old  or  over  shall  annually,  on 

or  before  the  thirties  day  of  April,  be  regristered,  numbered,  described, 
and  licensed  for  one  year  from  the  first  day  of  May  following  in  the 
office  of  the  clerk  of  the  town  in  which  the  dog  is  kept.    C.  102,  S.  128. 

A  street  railway  corporation  held  responsible  for  injuries  inflicted  by  a  dog 
kept  on  their  preiiiiws. —  Barrett  r.  Ratheajf  Companff,  8  Alloi,  101. 

The  aiithority  to  regulate  the  keeping  of  dogs  is  within  the  police  r  nv*  r 
Tested  in  th«  legislature  by  the  constitution  of  the  commonwealtn. —  Biair  v. 
Fortkand,  100  Mass.  136. 

A  license  describiag  a  dflff  only  a  '*  male  dOE  "  it  insufficient.  So  a  lioniae 
to  keep  a  "yellow  and  wnite'*  dog  name  **r^ine**  will  not  authorize  the 
k«N'pinsr  of  a  black  Newf  .•.;TMlland  dog  named  "  Xipc  ''  T^^*  description  must 
be  definite  and  accurate  enough  to  furnish  the  means  of  identifying  the  dog 
vhieb  the  lieense  protects. —  Commonicealth  v.  Brahany,  123  Mass.  247. 

If  nnp  at  any  time  keeps  a  (Jog  whicli  is  not  registered,  numbered,  de- 
icriUni,  and  li^nsed  according  to  law  he  in  subject  to  a  penalty. —  Common- 
weaUh  r.  Contta^  169  Haas.  866. 

HydrepboUa^Eveiy  license  issned  to  the  owner  of  a  dog  shall  have 

a  description  of  the  symptoms  of  hydrophobia  printed  thereon,  to  be 
inpplied  by  the  secretary  of  the  state  board  of  health  to  the  town  clerk 
iqKm  application  therefor.    C.  102,  S.  182. 

Records:  Returns.— The  clerk  shall  issue  such  licenses,  receive  the 
money  therefor,  and  pay  it  into  the  treasury  of  the  county  on  or  before 
the  tirst  day  of  June  and  December  in  each  year,  retaining  to  his  own 
use  twenty  cents  for  each  license  and  returning  to  such  treasury  a 
tmm  statement  of  tibe  amount  of  money  thus  received  and  paid  over 
Iqr  him.  He  shall  keep  a  record  of  all  such  licenses,  of  the  names  of 
the  owners  of  the  dogs  licensed,  and  of  the  names,  registered  numbers, 
and  descriptions  of  all  such  dogs.   Ihid.,  S.  133. 

Transfers. —  In  casp  of  transfer  of  a  dog  license,  it  shall  be  again  re- 
corded by  the  clerk  of  the  town  in  which  such  dog  is  kept.    Ihid..  S.  130. 

In  case  of  a  change  of  residen<»  of  the  owner  of  a  licensed  dog,  the  license 
ibould  be  recorded  m  the  town  to  wfaioh  he  nmovva  and  where  the  dog  is 
ktpi-.  CoMSHMiweatiJ^     Pttlmer,  184  Haas.  537. 

Earatogs,  Future,  Asalgnmeoti—  To  be  valid  against  trustee  process, 
•n  ssngnment  of  f otnre  earnings  must  be  recorded  in  the  office  of  the 


Digitized  by  Google 


Mass.  146 


New  England  Town  Law. 


town-clcrk  of  the  town  where  the  assignor  resides,  before  service  of  thu 
writ  upon  the  trustee.    C.  189,  S.  34. 

The  certificate  of  the  city  clerk,  endorspd  upon  the  instrument  of  assign- 
ment, is  conclusive  between  the  claimant  and  the  attaching  creditor  that  it 
was  recorded  at  the  time  named  therein. —  Fuller  v.  Cunningham,  105  Mass. 
443:  Tract/  v.  Jcnka,  15  Pick.  465;  Attics  v.  Phelps,  18  Pick.  314. 

The  fact  that  an  assignment  of  future  parnin;;s  has  lieen  recorded  i<»  not 
constructive  notice  of  the  assignment  to  the  emplover. —  Corbctt  v.  Fitchhurg 
R  R.  Co.,  110  Mass  204. 

An  assignment  not  recorded  is  invalid  against  trustee  process. —  Sotnert  v. 
Kelihtr,  115  Ma.ss.  105. 

An  assignment  of  future  wages  for  a  certain  time  and  recorded  need  not 
state  what  it  was  intended  to  secure,  and  is  not  limited  by  the  formal  recital 
of  consideration. —  Murphy  v.  Murphy.  121  Mass.  168. 

Election  Returns,  Canvass. —  In  towns  divided  into  voting  precinctB, 
the  town-clerk  and  the  board  of  registrars,  upon  receipt  of  the  returns 
from  the  several  precincts,  shall  forthwith  canvass  the  same  and  declare 
the  result,  and  notify  the  persons  chosen  town  officers  as  provided  in 
section  347.   C.  11,  S.  354. 

Highways  and  Bridges,  Acceptance  of  Statutes  of. —  The  clerk  shall 
send  a  certified  copy  of  the  vote  of  acceptance  by  a  town  of  sectioni 
58  to  64  of  chapter  48,  R.  L.,  concerning  highways  and  bridges,  to  tlie 
county  commissioners,  within  ten  days  after  such  acceptance.  C.  48, 
S.  63. 

Index  Recorded  Instruments.—  He  shall  make  and  keep  an  index  of 
instruments  entered  with  him  which  are  required  by  law  to  be  recorded. 
It  shall  be  divided  into  five  columns,  with  appropriate  headings,  for 
recording  the  date  of  reception,  the  names  of  parties,  and  the  book  and 
page  on  which  each  instrument  is  recorded,  and  shall  be  open  for  public 
inspection.   C.  25,  S.  64. 

intelligence  Offices,  Keepers  of,  etc.— Licenses  to  keepers  of  intelli- 
gence offices,  junk  dealers,  pawnbrokers,  keepers  of  billiard  saloons,  pool 
or  eippio  tables,  bowling  alleys,  skating  rinks  and  picnic  groves  shall 
be  signed  and  recorded  by  the  clerk  of  the  town  in  which  they  are 
granted.   C.  102,  S.  186. 

Itinerant  Vendors,  Licenses.—  A  local  license  may  be  issued  by  the 
town  clerk  to  an  itinerant  vendor  to  sell  goods,  wares,  and  merchandise 
within  a  town  by  authorization  of  the  selectmen,  and  upon  payment  of 
the  fee  prescribed  by  law  and  proof  of  payment  of  all  other  license  fees 
required,  he  shall  record  the  state  license  of  such  vendor  in  full.   C.  65, 


Jurors. —  Jurors  are  drown  in  towns  by  the  town-clerk  and  selectmen, 
who  meet  at  the  clerk's  office  or  at  some  other  public  place  appointed 
for  the  purpose,  and  if  the  clerk  be  absent,  the  selectmen  may  proceed 
without  him.   C.  176,  S.  19. 


S.  5. 


Sec  also 


"  Selectmen. 
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Liquor  Licenses. —  Licenses  ior  llie  sale  of  intoxioatinfe'  liquor?;  in 
towns  art*  bigned  by  the  chairiuau  of  the  selectmen  aiul  town  clerk  and 
riforded  by  the  town  clerk.  The  clerk  is  required  within  thirty  dayn 
after  a  vote  has  been  taken  by  the  town  on  the  question  of  license,  to 
transmit  a  true  statement  thereof  to  the  secretary  of  the  common- 
wealth, and  annually  in  Xovember  to  make  a  return  to  said  secretary 
of  the  number  of  lioenaea  iesuo^  the  amount  of  money  received  there- 
for, and  the  number  of  licenaea  xevoked*  if  any.  0.  100,  S.  10. 

The  niATor  in  signing  tlie  licaues,  like  tbe  city  clerk,  performs  a  merely 

mini-ftrinl  dutv. —  //n?    mi- r  v.  Packard,  130  M:\ss.  .'2. 

A  certificate  authorizing  the  licensee  to  change  hie  place  of  business  must 
be  authenticated  by  the  signatures  of  the  chairman  of  the  selectmen  and  of 
tbe  town  clerk. — Commonicealth  v.  Merriam,  Ihid.  4.3.3. 

In  the  notice  of  the  hearing,  a«  well  .ts  in  thr  licfn<:c  it«M»lf,  the  names 
of  partners  should  be  given  in  full. —  Commonv:<:ullh  v.  iieattr,  150  Mass.  389. 

Ibe  licensing  board  are  public  officers,  and  the  town  is  not  answerable  for 
their  acta. —  UcQinnu  v.  Medwajf,  176  Mass.  68. 

Militia  Enrollment,  Retnma<—  Certified  copies  of  the  lists  of  persons 
liable  to  be  enrolled  in  tbe  militia  made  out  annually  by  the  assessora 
and  placed  in  the  hands  of  the  town  clerk,  shall  be  filed  with  the  records 
of  the  town,  and  annually  in  May,  June,  or  July  the  clerk  shall  trans- 
mit returns  of  the  militia  thus  enrolled  to  the  adjutant*generaL  C.  16, 
S.  8. 

Mertcagea  off  Personal  Propertyd— Mortgages  of  personal  property 
are  required  to  be  recorded  on  the  records  of  the  town  in  which  the 
mortgagor  resictes  when  the  mortgage  is  made,  and  in  which  he  then 
principally  transacts  hia  business  or  follows  his  trade  or  calling.  If  he 
resides  out  of  the  oommonwealth  and  the  property  is  within  the  com- 
monwealth, when  the  mortgage  is  made,  it  shall  be  recorded  on  the 
records  of  the  town  in  which  the  projwrty  then  is. 

It  i->  the  duty  of  the  town-clerk  to  record  such  mortgages  in  books 

kej  t  fi  r  r!ie  purpose,  noting  the  time  when  they  nrc  received;  and  such 

niortga^res  shall  be  held  to  be  recorded  at  the  time  when  they  are  left  in 

the  clerk's  office  for  that  purpose.    C.  198,  SS.  1,  3. 

A  bill  of  sale  held  to  be  a  mortgage.  Since  the  enactment  of  Stat.  1832, 
e.  157.  1,  tbe  reeordlng  of  a  mortgage  of  personal  property  makes  it  valM 
against  all  persona.^  ffomet  Crmw,  2  Pick.  607;  Harding  Sidridg9,  186 
Ma^s.  42. 

The  Htatute  applies  only  to  goods  and  chattels  capable  of  delivery,  not  to 
defeasible  or  mnditional  assipnimnl*^  of  choses  in  setion. —  JforvA  Wood' 
bnry,  1  Mrt.  4:^(5:  liovk  v.  Abbott,  \H]  Mass.  5:^5. 

Wben  a  mortgage  has  het-n  recorded  in  tlie  town  where  the  mortgagor  re- 
■idtd  and  had  his  place  of  business  it  is  not  necessary,  on  his  removal  to 
another  town,  to  record  it  in  that  town  olao,~~  Brigham  V.  Weaver,  6 
Cu«h.  298. 

The  mle  does  not  apply  to  mortgages  made  in  another  stale  by  a  citizen  of 
thi^  -t:ite.  The  les  loei  oontraetuo  governs. —  Langtcorthy  v.  JAtiU,  12 
Cuah.  III. 

The  mortgagee  of  property,  although  hie  mortgage  ia  not  recorded,  may 

rnaint.iin  an  action  of  tort  against  one  who,  without  any  title  t  il  th'"  prop* 
erty  from  tibe  poeaeesion  of  the  mortgagor. —  Pr<Ut  v.  Barlow,  16  Gray,  379. 
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An  unrecorded  mortgage  of  personal  property,  which  i»  not  delivered  to, 
and  retained  hj  the  mortgagee,  is  not  valid  against  the  assignee  in  insolveocjr 

of  the  moTtf^a goT.—  Hingham  v.  Jordan,  1  Allen,  373. 

PosseHsion  uf  the  mortgaged  property  by  the  mortgagee  before  and  until 
the  title  uf  ii  third  person  accroes  u  sufBcient  as  against  audi  titles 
Wright  v.  Tetlouf,  99  Mass.  397. 

The  tnortgaiiee^  title  to  the  property  is  good  as  against  a  oolleetor  of  tsjcn 
who  has  distrained  it. —  Fuller  v.  Da.v.  103  Muss.  481. 

An  unrecortled  prior  mortgage  vvuis  held  good  as  against  subsequent  mort- 
gages given  expre.s8ly  subject  to  it. —  Hotoard  v.  Chase,  104  Maas.  249. 

Tha  oertiflcaie  of  the  city  cleric,  endorsed  upon  the  instrument  of  assign- 
ment, is  eonelnsive  between  the  claimant  and  attaching  creditor  that  it  was 
recorded  at  the  time  named  therein. —  Fuller  v.  Cunnittgham,  105  Mass.  442: 
Tracjf  V.  Jenks,  15  Pick.  465;  Ames  v.  Phelpe,  18  Pick.  314;  Jocobs  v.  Deni- 
son.  141  Mast.  117. 

A  mortfrage  placed  on  record  before  the  dnte  written  therein  is  duly  re- 
corded and  valid  within  the  statute  limiting  the  time  within  which  a  mortgage 
shall  be  recorded. —  Amerige  v.  Buetey,  151  Mass.  300. 

An  unrecorded  agreement  to  give  a  chattel  mMtgage  stands  no  better  than 
an  univoorded  mortgage  against  Hie  pnrehaser  of  the  goods.— firmtfh 
Eoxcard,  173  Mas.i.  89. 

Of  two  mortgaeea  executed  on  the  same  day  the  one  first  recorded  has 
pn  r  ity  irrespeethw  of  the  order  of  cxeeution.^ Awry  Levilaa,  181 
Mass.  73. 

OlaoBMrgarine,  Licenses;  Registry.— In  towns,  in  which  there  is  no 

inspector  of  milk,  licenses  to  peddlera  of  oleonrarg'nrine  are  issued  \fj 
the  town  clerk;  and  (lealers  are  requirofl  l^rf  iro  offering?  the  same  for 
sale  to  register  their  names  and  proposed  places  of  sale  ia  the  books  of 
the  town  clerk.    C.    5G.  SS.  .19,  40. 

Police,  Return  List  of.—  Tlic  clerk  of  each  town  in  which  a  chief  of 
polico  is  appointed,  shall,  within  one  week  after  such  appoiutinent, 
notify  the  commiasioners  of  prisons  of  the  name  of  the  person  so  ap- 
pointed; and  the  clerk  of  each  town  not  hsvin^  a  diief  of  police  shdl 
annually,  on  the  first  day  of  October,  send  to  the  commissioners  of 
prisons  the  names  of  all  the  police  officers  and  constables  in  snch  town. 
0.  108,  S.  38. 

Preside  at  Town  Meetfaigs.— Until  the  election  of  jbl  modermtor  the 

town  clerk  shall  preside  at  every  town  meeting.    C.  11,  S.  331. 

It  is  the  duty  of  the  clerk  to  sort  and  count  the  votes  given  in  for  modera* 
tor  as  a  necessary  incident  to  his  oflP.ce. —  Dodds  v.  Henry,  9  Mass.  262. 

I'litil  a  nii»(!rrati>r  is  legally  c}io<)('n  tlie  rlt-rk  is  the  proper  presiding  of> 
ficer. —  Attomey-Oeneral  v.  8imond»,  111  Mass.  260. 

Wbm  a  town  clerk  and  moderator  were  duly  elected  and  Teeifrped  after 
the  clerk  h.id  enterrd  tin-  fact  nf  election  on  his  record,  the  selectmen  after- 
ward'^ mnde  written  appointment  of  a  clerk  to  fill  the  vacancy.  /7rM,  that  the 
appointment  was  invalid,  but  the  appointee  waa  clerk  dr  farto.  and  his  ad** 
sequent  acts  were  valid,^  A»oniey-<7eiieral  v.  Croeker,  138  Mass.  214. 

Public  Oocninents^  He  is  the  cnstodian  of  the  books,  pamphlets,  and 
other  public  documoits  belonging  to  the  town  and  furnished  hj  the 
secretary  of  the  commonwealth  under  various  provisions  of  the  law. 
C  9,  SS*  3,  8, 11* 


Digitized  by  Google 


Town  Clbbk. 


MsBB.  149 


Records;  Inks  and  Appliances. —  Town  clork?  and  all  other  persons 
having  the  care  or  custody  of  public  records  are  forbidden  to  use  or 
permit  to  be  used  upon  any  public  record  vritten  by  them,  or  under 
tJwir  duection,  any  ink  except  ink  furaiahed  the  commiidoiier  of 
poblie  xecords.  Thagr  shall  not  use  or  permit  to  be  need  upon  andi 
iwords  any  ribbon,  pad»  or  other  device  used  for  printing  by  type- 
vriting  machines,  or  any  ink  contained  in  such  ribbon,  pad,  or  device, 
except  such  as  has  been  approved  by  the  commissioner.  C.  35,  SS.  8^  9. 

Custody  of  Ancient  Records. —  Every  town  clerk  shall  have  the  cus- 
tody of  all  records  of  proprietors  of  towns,  townships,  plantations,  or 
common  lands,  if  the  towns,  townships,  plantations,  or  common  lauds  to 
vhidi  such  records  relate  or  the  larger  part  theraof  are  within  his 
tomi,  and  the  proprietors  have  ceaaed  to  be  a  body  politic  He  ahall 
also  have  the  custody  of  all  other  public  reoorda  of  the  town  of  which 
be  is  dark  if  no  other  disposition  of  such  records  is  made  by  law  or 
ordiaance,  and  shall  certify  copies  thereof.   Ibid.,  S*  13. 

Church  Records. —  If  a  church,  parish,  relirioim  society,  monthly 
meeting  of  the  people  called  Friends  or  (Juakirs,  or  any  similar 
body  of  persons  associated  together  for  the  purpose  of  holding  re- 
ligious meetings,  shall  ceaae  for  two  years  to  hold  audi  meetings,  the 
Mcorda  or  regiatriea  of  audi  body,  except  recorda  eaaential  to  the  con- 
trol of  property  or  trust  funds,  shall  be  delivered  to  the  clerk  of  the 
(own  in  which  such  body  is  situated,  and  auch  derk  may  oerti^  copiea 
thereof.  Ibid..  S.  13. 

Open  to  Inspection.— Every  person  who  has  the  custody  of  any  ])iil>hV 
records,  shall  at  reasonable  times  pcrttnt  tliem  to  be  inspected  and  ex- 
amined by  any  person,  under  his  supervision,  and  shall  furnish  copies 
thereof  on  the  payment  of  the  feea  prescribed  by  law  or  by  the  ordi- 
aaiMses  or  by-lawa  of  his  towni  Ihid.,  B.  17. 

An  such  records  diall  be  kept  in  the  rooms  in  which  they  are  ordi- 
narily used,  and  so  arranged  that  they  can  be  conveniently  examined 
and  referred  to;  and  when  not  in  ii5?c  they  shall  ho  kept  in  the  fire- 
proof rAr,m«,  vaults,  or  safes  provided  for  them.    Ibid.,  S.  10. 

Preservation  of  Worn  Records.— Every  i>erson  who  has  tlie  custody 
of  any  public  record-books  of  a  town  shall,  at  its  expense,  cau^  them 
to  be  properly  and  anbetantially  bound,  and  rebound  when  worn.  He 
ilnll  hare  any  audi  book,  wbidi  may  have  been  left  incomplete,  made 
Hp  and  completed  from  the  files  and  usual  memoranda,  SO  far  as  ])racti- 
caHp.  He  shall  cause  fair  and  legible  copies  to  be  seasonably  made 
of  any  book  which  is  worn,  mutilated,  or  illegible,  or  the  same  to  be 
repaired  or  renovated.  He  may  cause  such  repairs  or  copies  to  Ix?  made 
}ij  said  commissioner  at  the  expense  of  the  town.  He  shall  attest  such 
cmnpleted  or  copied  boc^  and  diall  certify  that  they  have  been  made 
fnm  audi  filea  and  memoranda  or  are  copies  of  the  original  hooka, 
finch  books  ahall  then  have  the  force  of  original  records.  Jhid.,  8. 16w 
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Railroad  Subscription,  Vote  for.— The  town  rlerk  shall  trnn-mit  to 
tlie  secretary  of  the  commonwealth  and  to  the  ix>ard  of  railroad  com- 
misaioiMra  a  certified  copy  of  any  vote  of  the  city  or  town  to  subscribe 
for  the  stock  of  a  railroad  eorporatioo  or  to  pledge  ita  credit,  or  snot 
aid  to  the  same,  within  thirty  dayi  after  the  day  on  which  the  vote 
is  taken;  and  if  he  neglect  or  refuse  so  to  do,  he  shall  be  punished 
a  fine  of  not  less  than  five  nor  more  than  fifty  dollars.  €.  lllf  S.  54. 

Registrar  of  Voters.— The  town  clerk  in  towns  having  tinea  hundred 
voters  registered  for  tlie  annual  state  election,  with  thm>  other  persons 
who  are  appointed  by  the  solcctmcn,  eonstitute  the  board  of  registrars 
of  voters,  and  in  towns  having  a  less  number  of  voters,  the  selectmen 
and  town  derk  constitate  such  board.  In  sw^  cases  he  acts  as  the 
clerk  of  the  board,  keepo  a  record  of  its  proceedings,  and  caoaes  sndi 
notices  as  the  rogis^ars  nay  require  to  be  served  and  posted.  C.  11, 
SS.  26,  26,  80. 

Steam  Engiiica  and  Furnaces^  In  ease  the  mnnicipsl  anthorittes  of 

a  town  make  any  order  in  regard  to  a  steam  engine  or  furnace,  the 
town  clerk  shall  deliver  a  copy  of  such  order  to  a  constable,  who  shall 
serve  the  same  and  make  return  thereof  to  such  derk  within  three  days 
thereafter.    C.  102,  S.  74. 

Stray  Beasts,  Lost  Goods.— When  called  upon  hy  the  finder  of  lost 
goods  or  stray  beasts,  as  required  by  law,  the  town  clerk  is  required  to 
issue  a  warrant  directed  to  two  disinterested  persons,  appointed  by  him, 
requiring  than  to  appraise  the  goods  or  beaats  at  tiieir  true  value,  upon 
oath.  C.  H  8S.  8,  8. 

Summon  Officers-Elect  to  qualify.—  He  shall  forthwith  after  the  dec- 
tion  or  appointment  of  town  officers  required  to  take  an  oath  of  office^ 
make  a  list  of  sudi  officers,  not  sworn  by  him  or  by  die  moderator,  and 
deliver  it  with  his  warrant  to  a  conataUe,  requiring  him  within  three 
days  to  summon  each  such  person  to  appear  and  take  the  oath  of  office 
within  seven  days  after  sueh  service  upon  him;  and  the  constable  shall, 
within  said  seven  days,  make  return  thereof  to  the  town  clerk.  A  cer- 
tificate of  tlie  taking  of  such  oath  &haU  be  tiled  with  the  town  clerk. 
C.  11,  8.  847. 

There  is  no  provision  of  law  requiring  the  official  oath  of  %  collector  to  bs 
recorded.  It  is  sufficient  if  he  is  sworn  before  he  enters  upon  the  discharge 
of  the  duties  of  bis  office. —  Howard  v.  Proctor,  7  Gray,  131;  Fcase  V.  Smith, 
24  Pick.  122. 

Town  Reports  Sent  to  State  Library.—  One  copy  or  more  of  the  an- 
nual report  and  of  any  special  report  of  a  town  diall  annually,  on  or  be- 
fore the  last  day  of  April,  be  transmitted  by  the  town  clerk  to  the 
state  library,  and  until  sueh  transmission  the  publications  distributed 
by  the  commonwealth  shall  be  withhdd  from  the  town.  C.  25,  8. 80t. 
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Votes  at  Town  Meetings,  Record.—  lie  shall  record  all  votes  passed 

at  the  meeting  at  which  he  is  elected,  and  at  all  other  town  meetixigs 
held  during  his  term  of  office.   Ibid*,  S.  59. 

The  record  of  tlip  vote  of  A  town  fi^^ooptinp:  tlio  report  of  the  s^^lectmen,  de- 
fining the  liu)itt»  of  certain  school  districts,  and  the  tiling  oi  the  report,  held 
auffieient  to  establish  a  school  district  It  was  not  neoesssTy  to  Tecord  the 
report. —  Houanl  v.  Sicrms,  3  Allen,  409. 

Where  the  town  records  do  not  show  that  a  two-thirds  vote  was  passed 
in  layor  of  re-establSshing  the  sehool  district  sjstem  parol  evidenee  Is  not 
admissible  to  prove  it. — AndttWB  Y.  BoyUto»,  110  Mass.  214;  Bennett 
hew  Bedford,  Ibid.  433. 

A  town-clerk  lias  power  to  amend  his  record  of  the  proceedings  at  a  town 
nsetiDg,  and  the  record  so  amended  cannot  be  varied  or  controlled  by  parol 
ev'uhnrf*  —  aoaeOf  BoyUton,  117  Mass.  469;  Wheeler  Y,  Carter,  180 
Mass.  388. 

The  town-clerk  cannot,  by  inserting  in  his  records  any  statements  of  facts 

or  opinions  ■which  are  nnt  properly  n*nftrrs  nf  ri  rd,  make  such  statements 
evidence  for  or  against  iJw  town. —  Judd  \  .  Thuinpson,  125  Mass.  555. 

Ways  aad  Bridges,  Action  on  Certified.—  Within  two  weeks  after  a 
town  has  taken  final  action  as  to  the  alteration,  relocation,  widening, 
or  making  specific  repairs  upon  a  highway  or  county  bridge,  under  the 
l"rovisions  of  the  preceding-  section,  the  town  clerk  shall  send  a  certified 
copy  of  tlic  record  of  such  final  action  to  the  county  commissioners. 
C.  48,  S.  59. 

TOWN  TREASURER^ 

ElectiiMi^  The  tveasuwr  is  chosen  hy  ballot  at  the  annual  town  meet- 
ing to  serve  during  the  ensuing  year,  and  may  be  appointed  collector 
of  tases.  C.  11,  8.  884. 

Bond;  Duties^  The  town  treasurer  shall  give  bond  for  the  failMul 
performanee  of  his  duties  in  a  sum  and  with  sureties  approved  by  the 
selectmen,  shall  receive  and  take  charge  of  all  money  belonging  to  the 
town,  and  shall  pay  over  and  account  for  the  same  according  to  the 
order  of  the  town  or  of  the  authorized  officers  thereof.  He  shall  have 
the  authority  given  to  an  auditor  by  section  SO  and  shall  annually 
render  a  true  acootmt  of  his  receipts  and  disbur8ements»  and  a  report 
of  his  many  official  acts.  C.  25,  S.  72. 

He  may  in  hit  own  name  and  official  capacity  prosecute  actions  upon 
bonds,  notes,  or  other  securities  pivcn  to  him  or  to  his  pretlcccssors  in 
office  ;  and  unless  otherwise  provided,  he  shall  prosecute  for  all  fin^  and 
forfeitures  inuring  to  the  town. 

Likewise  his  successor  in  ofRce.    Ibid.,  S.  73;  O.  171,  S.  19. 

A  bond,  given  to  the  selectmen  of  a  town  and  their  successors  in  (^ce  for 
the  faithful  performance  of  the  duties  of  treasurer  and  colleetor  of  the  town, 
is  not  a  Immm  required  by  law.  and  no  action  can  be  maintained  thereon  in 
the  name  of  the  succcfSRors  of  the  obligees. — Stevens  v.  TJaij,  6  Cush.  220. 

A  town  treasurer  and  collector  in  liable  for  a  breach  of  his  bond  in  not 
paybig  over  money  collected  by  liini,  nlthonph  the  same  is  stolen  from  him 
without  his  ffiult. —  Tlancocl  v.  II<i:zard,  12  Cw^h.  112. 

A  city  treasurer  had  no  authority  to  borrow  money;  hence  a  bank  which 
lent  him  SMnwy  on  his  represstttatlons  could  not  rtoover  it  from  the  eityw— 
Bemk  V.  LawA  100  Mass.  814. 
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The  making'  of  complainti  imdcr  tiM  ktRtate  to  not  oonflnad  to  town  trcu* 
nrers.— C'ommontowitA  r«  Ooy,  158  Ham.  211;  CpmiMiMMtfltA  tfeOomien; 

167  Mass.  407. 

F'rosecutions. —  He  may  prosecute  for  trespasses  committed  on  a  pub- 
lic building  or  euclosure  belonging  to  the  town ;  and  if  a  public  building 
is  owned  partly  by  the  town  and  partly  by  the  county,  such  prosecution 
may  be  made  either  liy  the  town  or  county  treaturer,  whoever  fint 

Institutes  the  eame. 

The  chief  or  superintendent  of  police,  or  other  police  officer  of  a  town, 

or  the  town  treasurer,  may  prosecute  for  all  fines  and  forfeiture?  inur- 
ing to  the  town,  and  may  also  prosecute  for  trespasses  coTiuuitted  in  any 
public  building?  or  enclosure  within  the  town  limits.    Ibid.,  S,  74. 

Collector  oi  Taxes. —  A  town  treasurer  who  acts  as  collector  of  taxes 
may  appoint  deputies,  who  shall  give  bonds  to  the  satisfaciiou  oi  the 
selectmen  for  the  faithful  perfonnance  of  th^  duties;  and  such  col- 
lector and  deputies  shall  have  the  powers  of  collectors  of  taxes.  A 
tressnrer  acting  as  collector  msy  iasne  his  warrant  to  the  sheriff  of  the 
county  or  to  his  deputy,  or  to  any  constable  of  the  town,  directing  thera 
to  distrain  the  property  or  take  the  body  of  any  person  delinquent  in 
the  payment  oi  taxes,  and  may  proceed  in  the  same  manner  as  collectors. 
Ihid,,  8. 15. 

If  a  town  appoints  its  treasurer  the  eolleetor  of  taxes,  he  may  isms 
his  warrants  to  the  sheriff  of  the  county,  or  his  deputy,  or  to  any  con- 
stable of  the  town,  returnable  in  sixty  days,  requiring  them  to  cidleel 
any  or  all  taxes  due.  Such  warrants  shall  be  substantially  In  the  same 
form,  and  shall  confer  the  same  powers  as  warrants  by  assessors  to 
collectors.   C.  13,  S.  79. 

A  deputy  collector  appointed  by  a  collector,  who  is  also  town  treasurer, 
may  execute  a  warrant  for  the  collection  of  taxt's,  although  the  wsnsat 
be  directed  to  the  collector  only. —  Aldrich  v.  Aldrich,  8  Met.  102. 

Prior  to  the  ensctmeDt  of  Acts  180S,  e.  423,  |  16,  ths  vote  of  s  town  a«' 
thorizing  a  town  treasurer  to  perform  the  duties  of  a  collo(trr  of  taxes 
waH  held  to  be  valid  and  sufficient. —  Sherman,  v.  Torrejf,  99  Mass.  472;  Com- 
monirealth  v.  Wenhoorth,  145  HsiS.  0S. 

Under  a  vote  by  n  town  to  pay  a  person  a  certain  sum  for  collecting  taxe« 
the  ensuing  year,  and  that  he  be  a  constable  with  the  authority  given  by 
law  to  town  treasurers,  he  had  no  authority  to  issue  a  warrant  for  the  arrest 
of  a  person  delinquent  in  the  payment  of  a  tax  assessed  the  previous  year.— . 
Smith  v.  Kmitton,  100  Mass.  172. 

A  bond  exponted  to  a  town  by  its  collector  of  taxes  and  placed  in  the  hands 
of  the  town  treasurer  may  be  enforced  against  the  collector  and  his  sureties, 
wttht)ut  prnnf  of  its  approvsl  by  the  selectmen,  or  of  its  ddtveiy.— WestfsR  t. 
Fleming,  8  Gray.  613. 

This  court  eannot  compel  the  board  of  sideraiett  of  a  eUy  to  approre  a 
bond,  whic'i  i  r.^tpn'red  hy  law  to  be  a  "  bond  with  sureties  to  their  satisfac- 
tion."—  Kcouyh  Y.  lloUjokc,  156  Mass.  403. 

Ineligible  to  Other  Offices.—  The  town  treasurer  shall  not  ho  eligible 
as  a  commissioner  of  the  town  sinking  fund,  and  the  acceptance  by  a 
commissioner  of  the  office  of  treasurer  shall  operate  as  a  resignation  of 
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the  former  office.  If  the  town  treasnier  ifl  ehoten  tmnuw  of  the  coro- 
missioners,  his  bond  shall  apply  to  and  include  duties  performed  under 

the  provisions  of  this  chapter.    C.  27,  S.  14. 
He  cannot  be  a  park  commissioner.    C.  28,  S.  1. 

Vacancy,  how  Filled.—  If  the  office  of  treasurer  become  vacant,  or 
if  the  treasurer  is  unable  to  perform  his  duties,  the  selectmen  may,  iii 
trriting,  appoint  a  treasnrer  pro  tempore  to  Id  office  until  another 
is  chobC'U  by  the  town  and  qualified  or  the  disability  is  removed. 

If  the  treasurer  docs  not  gi\e  bond  within  ten  days  after  his  election 
or  appointment,  the  selectmen  may  declare  the  office  vacant  and  ap- 
point another  in  his  place.    C.  11,  S.  3ol). 

Barlal  Grounds,  Deposits  for  Care  of. —  Funds,  money,  or  securities 
deposited  with  the  town  treasurer  for  the  preservation,  care,  improve- 
ment, or  enibeliishment  of  any  public  or  private  burial  place  in  the 
town  fehttll  be  entered  upon  the  books  of  the  treasurer  and  held  in  ac- 
cordance with  the  provisions  of  the  ordinances  or  by-laws  relative 
thereto.    C.  78,  S.  18. 

A  bequest  for  the  care  and  keeping  of  the  testator's  burial  lot  in  a  Roman 
Catholic  eenietery  is  valid;  and  In  general,  bequests  for  the  perpetual  care 

cf  burial  lots  in  cemetorics,  \v!m  tlier  they  are  public  burial  places  or  not, 
to  cities,  towns,  and  savings  banks  to  act  as  trustees  of  such  trust,  are 
upheld. —  Green  v.  Began,  153  jirlass.  462;  Bartlett,  Petitioner,  163  Mass.  513; 
Jforw  ?.  VatiOt,  176  Maw.  613. 

Comty  Treasnrera,  Payments  tQ.~Town  treasurers,  when  making 
payments  of  public  funds  to  county  treasurers,  except  the  treasurer  of 
the  oounty  of  Suffolk,  shall  deliTer  therewith  a  statement  in  such  form 
as  nay  be  prescribed  by  the  controller  of  eoanty  accounts,  showing  the 
dste,  amount,  and  purpose  of  said  payments,  and  shall  forthwith  trant- 
lait  a  duplicate  thereof  to  said  controller.  C.  21,  8.  42. 

Court  Fees  and  Fines. —  Clerks  of  police,  district,  and  municipal 
courts,  except  the  municipal  court  of  the  city  of  Boston,  justices  of  such 
courts  as  have  no  clerk,  and  trial  justices,  are  required  at  certain  times 
ipscified  in  the  statutes  to  account  for  and  pay  over  to  town  treasurers 
of  thdr  towns  all  fines,  forfeitures,  and  other  moneys  reoeiTed  by  them 
wHch  by  law  are  payable  to  such  towne,  and  render  to  such  treasurars 
s  detailed  account  on  oath  of  the  same.  0. 160,  8.  48;  C.  161,  S.  59. 

Crime,  Detection,  Rewards.—  Rewards  offered  for  the  detection  of 
crime  shall  be  paid  by  the  treasurer  upon  the  warrant  of  the  selectmen 

of  the  town.    C.  217,  S.  10. 

Dog  Fund. —  Each  town  treasurer  shall  keep  an  accurate  and  separate 
account  of  all  money  received  and  expended  by  him  under  the  pro- 
risiona  of  this  chapter  relatingr  to  dogs.    C.  102,  S.  135. 

Enginemen,  Payments  to.— The  town  treasurer  shall,  after  deduct- 
ing all  taxes  due  from  enginemen,  pay  the  amount  certified  to  him 
hj  the  assessors  as  due,  to  such  enginemen;  or,  if  minors,  to  their 
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parents,  masters,  or  guardians;  and  vpon  refusal  of  the  treasurer  to 
pay  any  sums  so  certified  and  returned,  the  person  entitled  may  re- 
cover such  amount  in  an  action  of  contract.  C.  32,  S.  34. 

Fire  Distrlcta,  Duties^  The  town  treasurer  shall  have  the  powers  and 
perform  the  duties  relative  to  the  coUeetion  of  the  money  voted  by  a  fixe 
district  as  he  has  and  exercises  rdiative  to  town  taxes.   Ibid.,  S.  63. 

Intoxicating  Liquors;  Licence;  Bond.— A  license  shall  not  be  issued 
until  the  license  fee  has  been  paid  to  the  treasurer  of  the  town  by  which 
it  is  to  be  issued,  nor  until  he  has  received  a  satisfactory  bond,  payable 
to  him  as  such  treasurer,  in  the  sum  of  one  thousand  dollars,  signed 
by  the  licensee  and  sufficient  surety  or  sureties,  who  shall  be  joiutl; 
and  severally  liable,  and  conditioned  for  the  payment  of  all  costs,  dam- 
ages, and  fines  which  may  be  incurred  by  a  violation  of  the  provisions 
of  this  chapter.  C.  100,  S.  42. 

License  Fees.— The  treasurer  of  a  town  sliall,  within  thirty  days  after 
the  receipt  of  money  for  licenses  for  the  sale  of  intoxicating  liquors, 
luuki'  a  return  of  the  amount  thereof  to  the  treasurer  and  receiver- 
general,  and  at  the  same  time  shall  pay  to  him  one-fourth  of  the  amount 
so  received,  and  for  neglect  thereof  he  shall  pay  interest  at  the  rate  of 
six  per  cent  per  annum  on  the  amount  of  sudi  receipts  from  the  time 
they  become  due  until  they  are  paid.  Ibid,,  S.  45. 

Library  Trustees,  Treasurer.— The  town  treasurer  shall  act  as  treas- 
urer of  the  board  of  trustees  of  the  town  library  imtil  the  town  other- 
wise directs.   C.  38,  S.  7. 

Licenses,  Records  of The  town  treasurer  shall  keep  records  of  all 
licenses  upon  which  the  amounts  provided  in  this  chapter  have  been 
paid  to  him.  with  the  number  of  each,  the  names  and  residences  of  the 
licensees,  and  the  amounts  received  thereon,  and  all  such  records  shall 
be  open  to  public  inspection.    C.  65,  S.  23. 

Reimbursed  to  Sh«reliolder««The  treasurer  of  a  town  upon  request 
of  a  shareholder  of  a  corporation  to  whom  a  certificate  of  exemption 
from  taxes  on  shares  owned  by  him  has  b^n  given  by  the  assessors  shall 

pay  to  the  holder  of  such  certificate  the  amount  collected  in  respect  of 
euch  shares  immediately  iipnn  the  allowance  made  to  the  town  under 
the  i^rovisions  of  this  chapter.    C.  14,  S.  18. 

Set-off  of  Debts  Due  Taxpayers.—  The  treasurer  or  other  disbursing 
officer  of  any  city  or  town,  may,  and  if  so  requested  by  the  collector, 
shall,  withhold  payment  of  any  money  payable  to  any  person  whose 
taxes  are  then  due  and  wholly  or  partly  unpaid  to  an  amount  not  ex- 
ceeding? the  unpaid  tax  with  interest  and  costs.  The  sum  withheld  shall 
be  paid  or  credited  to  the  collector,  who  shall,  if  reqmFsd,  give  a  mittsn 
receipt  therefor.  C.  13,  S.  81« 
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Ways  and  Bridget,  Swvcyar  to  Pay  Over  Sarploa*— If  money  fe> 
utiitt  unexpended  in  the  hands  ol  a  surveyor  at  the  azpitatioa  of  his 

term  of  office,  he  shall  pay  the  aame  to  the  town  trsasurer,  and  if  he 
faila  so  to  do  the  treasurer,  after  (lomand,  may  recover  the  same,  with 
twenty  per  cent  in  addition  thereto,  in  an  action  of  contract  to  the  maq 
of  the  town.   C.  51,  S.  9. 

Weights  and  Measures,  Standard;  Duties.— Town  treasurers,  if  so 
diiacted  hy  the  salactmao,  shall,  upon  request  to  the  tieasurar  and  rs- 
edver-ffeneral,  be  provided,  at  the  eqjiense  of  such  towns,  widi  duplicate 
tela  of  apothecaries'  weights  and  epodMoariee'  liquid  measuies  as 
described  in  section  6,  which  shall  be  ussd  as  standards  in  die  respective 
towns  in  which  they  are  kept. 

The  several  town  trtasurers  shall,  at  the  expense  of  their  respective 
towns,  provide  therein  accessible  places  for  the  safe  and  suitable  keep- 
ing and  preservation  of  the  weiiHits»  measures,  and  hslances  furnished 
ly  the  commonwealth,  which  shall  he  used  only  as  standards.  Said 
treasurers  ahall  have  the  care  and  oversight  thereof;  shall  see  that  they 
trp  kept  in  good  order  and  repair;  and  if  any  of  them  are  lost,  de- 
strfived,  or  irreparably  damaged,  shall,  at  the  exi>ense  of  the  tuwn,  re- 
place the  same  by  similar  weights,  measures,  or  balances.  C.  62,  SS. 
HIS. 

The  dutiee  and  responsibilities  of  the  freasuver  of  each  town,  with 
respect  to  the  keeping,  care,  verification,  and  use  of  the  standard 

wpjpht*?  and  measnrrs  of  the  metric  system,  shall  be  the  same  as  those 
established  by  law  with  respect  to  other  standard  weights  and  measures. 
C.  63.  S.  3. 

Tree  Warden.— A  tree  warden  is  chosen  nnnually  at  the  nTinunl  town 
meeting.  He  has  the  care  and  control  of  shade  and  ornamculul  trees  in 
the  public  highways  snd  commons  of  the  town  and  e^qpends  aU  money 
•ppropriated  for  the  settinff  out  and  maintenance  of  such  trees.  Begu- 
htions  for  their  care  and  preservstion  made  by  him,  approved  by  the 
tpWtmpn  and  posted  in  two  or  more  public  places  have  the  force  and 
effect  of  town  by-laws.  He  may  appoint  and  remove  deputy  tree 
wardens  and  he  and  they  shall  receive  such  compensation  as  the  town 
detenmncs  or  in  default  thereof  as  the  edectmen  shall  aUow.  C.  11, 
&  334;  C.  S3,  88.  <hia. 

The  ear^  and  control  of  trees  given  to  tree  wardens  is  in  substance  the  same 
as  that  which  had  been  exercised  by  the  various  town  officers,  and  a  tree 
vardm  bas  no  power  to  remove  guide-boards  from  trees  used  as  guide-posts 
if  avtkerity  of  the  tewBw— gAaren  v.  Bmith,  ISO  Mass.  539. 

Village  Imprevenent  Sedetlea^  A  town  may  at  a  town  meeting 
authorize  a  village  or  district  in  sndi  town,  if  it  contains  not  less  than 
frjf-  thousand  inhabitants,  to  organize  under  a  name  approv^  by  the 

town  for  the  purpose  of  eroctinf?  nnd  maintaininpr  street  lamps,  e^tnl'- 
lishing  and  maintaining  libraries,  building  and  maintaining  sidewalks, 
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or  for  employing  and  paying  watchmen  and  police  officers,  and  shall  a^ 
cumtely  define  Hie  limits  thereof. 

Oflkert;  By*lewSi«— Such  village  or  district  shall  have  a  deik  and  a 
prudential  committee,  and  may  have  a  treasurer  and  such  other  <rffoeis 

as  it  determines,  all  of  whom  shall  hold  office  for  a  term  of  one  year  and 
until  others  are  chosen  nnd  qualified  in  their  stead.  Such  villap^  or 
district  mny  adopt  by-laws  to  define  the  manner  of  calling  its  meeiiag« 
and  the  duties  of  its  officers,  may  sue  and  be  sued  in  the  name  of  its 
inhabitants,  and,  so  far  as  appropriate,  shall  be  subject  to  die  prorisioni 
of  seetians  51,  6S,  55,  59,  61,  98,  68,  67  and  69  of  chapter  88  relating  to 
fire  districts.  C.  26,  S.  24. 

VOTERS. 

Male  Voter*.— Every  male  citizen  of  twenty-ono  years  of  age  or  up- 
wards, not  beiug  a  pauper  or  person  imder  guardianship,  who  is  aUs 
to  read  the  constitution  of  the  commonwealth  in  the  English  language 
and  to  write  his  name,  and  who  has  resided  within  the  commonwealth 

one  jear  and  within  the  city  or  town  in  which  he  claims  a  right  to  Tote^ 
six  rnlondar  months  lust  precedinpr  n  ?tfite,  city  or  town  eleftion.  may 
hnvp  }ns  name  entered  n]>on  the  list  of  voters  in  such  city  or  town,  and 
shall  have  tho  right  to  vote  therein  in  any  such  election  or  in  any  inc<;t- 
ing  held  for  the  transaction  of  town  affairs  upon  complying  with  the  re> 
quirements  hereinafter  set  forth;  and,  except  as  above  provided,  no  msls 
person  shall  have  his  name  entered  upon  the  list  of  votm  or  have  the 
right  to  vote,  except  that  no  pcnson  who  U  prevented  from  reading  or 
writing  os  aforesaid  by  a  physical  disability,  or  who  had  the  rijrht  to  vote 
on  the  first  day  of  Alay  in  the  year  eighteeu  hundred  and  fifty-seven, 
shall,  if  otherwise  qualified,  be  deprived  of  tho  right  to  vote  by  reason 
of  not  being  able  so  to  resd  or  write;  and  no  person  who,  havinir  served 
in  the  army  or  navy  of  the  United  States  in  the  time  of  war,  has  been 
honorably  discharged  from  such  service,  if  otherwise  qualified  to  rot^ 
shall  be  distiualified  therefor  on  account  of  receiving  or  having  received 
aid  from  any  city  or  town;  and  further,  no  person,  otherwise  qualified  to 
vote  for  national  or  state  officers  shall,  by  reason  of  a  change  of  resi- 
dence within  the  commonwealth,  be  disqualified  from  votin^r  for  sneh 
officers  in  the  city  or  town  from  which  he  has  removed  hia  residence 
until  the  expiration  (^f  six  calendar  months  from  the  time  of  such 
removal.    C.  11,  SS.  12,  13. 

Persons,  otherwis*  qualified,  who  have  been  for  two  years  exempti  il.  ly 
omiflsion  or  nbatemcnt.  from  pajTiient  of  taxes  on  account  of  age,  inflrtuity, 
or  poverty  are  not  entitled  to  voto  f(>r  povornor.  lioutenant-povornor.  Brnaton, 
and  representativea  under  article  III  of  the  amendments  to  the  coustitution.'— 
Opinion  of  Juttieett  11  Pick.  638;  Opfnion  of  Ju$ticett  S  Met  S91. 

Though  a  tax  nsspssed  upon  one  person  is  paid  by  another,  whom  he  acknowl- 
edges afterwardii  acted  an  his  a{;ent,  he  thereby  acquired  the  same  ri^ht  to 
vote  as  if  he  had  paid  the  tax  in  person. —  Humphrey  v.  Kingman,  5  Met.  liV2. 

A  citisen  of  Massachusetts,  who  removes  yiitii  his  family  to  another  state 
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tnd  retaining  no  dwdlisg  place  here,  although  intending  to  retain  his  domicile 
and  to  r(>turn  at  some  future  in<iefinite  tim^  has  no  domicile  in  tbia  atate.— 

Holmes  V.  (irecnc,  7  Gray,  2Ul). 

Female  Voters. —  Every  female  citizen  having:  the  qualifications  of  a 
male  voter  required  by  the  preceding  eection  may  have  her  name  entered 
upon  the  list  of  voters  for  school  committee,  and  shall  have  the  right  to 
vote  for  members  of  the  school  committee  upon  complying  with  the 
requirements  hereinafter  set  forth.    Ihid.^  S.  14. 

Registration^  All  persons  desiring  to  exercise  tHe  right  of  suffrage 
tie  required  to  register.  The  rules  for  registration  are  given  under  tha 
title  "  Begistrars  of  Voters." 

Voting-Macliines^  Voting-machines  for  use  at  elections  and  iHri> 
aaries  nay  be  purchased  by  any  town  at  a  meeting  held  not  lees  than  ten 
dsys  before  the  annual  town  meeting.  No  machine,  however,  can  be 
pQichased  or  used  for  such  purposes  except  one  approved  by  the  board 
of  examiners  appointed  by  the  governor.  After  the  adoption  of  such 
nmchineSy  until  the  vote  of  adoption  is  rescinded,  no  other  apparatus 
for  voting  and  counting  ballots  can  be  used  by  the  town  adopting  them. 

The  secretary'  of  the  commonwealth  makes  regulations  for  the  use  of 
the  machines,  ballot-boxes,  and  counting  apparatus,  and  furnishes  suit- 
able instructions  for  tl'.e  voters  in  towns  in  which  th^  are  used.  Acts 
of  UK^n.  r.  368;  Acts  of  1905,  C.  313. 

The  re<iuirement  of  the  constitution  that  representatives  '*  shall  be  4&0iea 
bj  written  vote  "  nay  be  complied  with  in  voting  bv  a  maehlne  wliieh  ras- 
ters each  vote  cast  without  the  upe  of  si  j  irate  ballots.  T\\c  provisions  for 
aorting  and  countiiig  the  votes  for  governor  and  for  senators  do  not  prevent 
tbs  use  of  naehiaes  in  veliag  and  in  counting  the  ballets  east.—  Opinion  of 
JutHcM,  178  Mass.  e06. 

Watch  and  Ward. —  A  town  may  establish  and  keep  a  watch  and 
determine  the  numLer  and  qualifications  of  the  watcKmen.  The  select- 
men shall  appoint  an  officer  to  watch  and  direct  the  manner  in  which 
watchmen  shall  be  equipped.  Tba  expense  ol  the  watch  shall  be 
defrayed  like  other  town  charses.   C.  81,  S.  1. 

Note.  The  provisions  of  law  under  Hub  title  are  for  the  most  part 
obsolete,  and  are  chiefly  interesting  as  showing  the  needs  and  methods 
of  an  earlier  day.  For  further  details  the  reader  is  referred  to  the 
statutes.  8S.  8, 19. 

Wster  Commissioners.—  A  board  of  water  commissioners  may  be 
created  under  a  special  act  of  the  legislature  when  adopted  by  a  town, 
whose  duties,  in  general,  are  to  have  charge  of  the  public  water  supply. 
These  officers  are  chosen  at  the  annual  town  meeting,  and  are  some- 
times associated  as  a  joint  board  with  aewer  commissioners  where  a 
town  has  a  public  sewer  system. 

Power  is  conferred  upon  such  commissioners  by  the  general  law  to 
make  contracts  and  to  take  water  from  any  brook,  stream,  river,  lake» 
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pond*  or  reaeiToir  not  already  appropriated,  for  brief  periods  to  relieve 
an  emergenqr,  when  antfaorised  by  a  vote  of  the  town.   0. 25, 88.  85^. 

Neither  the  water  coaunissioners  of  a  town,  nor  its  agents,  nor  the  town  , 
itsrif.  by  a  vote  can  make  a  binding  contract  to  take  water  from  aa  Var 
authorised  source. —  Smith  v.  Stoughton,  185  Mass.  329. 

It  may  be  raaaonabte  and  lawful  to  charge  the  inliabitants  of  an  out* 
lying  section  f>f  n  rity  ns  nnirh  for  the  water  they  use  in  only  part  of  the 
year*  as  the  inhabitants  of  the  heart  of  the  city  are  charged  for  tbe  whola 
year^ — Souiktr  ¥.  GUmmtter,  187  Kaae.  552. 

WAYS. 
Sea  *'Selactaiaii.** 
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INTRODUCTORY. 

Local  government  in  Maine  bears  a  close  resemblance  to  that  of 
Ma.««achu8ett?.  The  causes  are  not  far  to  seek.  For  nearly  a  centnrr 
and  a  half,  prior  to  1820,  wlien  it  became  an  independent  state,  Maine 
wad  under  the  domination,  or  formed  a  part  of,  Ma^sachusett^^. 

Its  town  system  h  modelled  on  that  of  Massachusetts.  The  same 
town  officers  are  chosen,  with  duties  and  powers  substantially  the 
f&me  as  those  of  the  olTicers  of  towns  in  the  older  coniiiinnwealth. 

Differences  in  conditions,  however,  have  ])roduced  important  modi- 
fications of  the  town  system,  especially  as  ap])lied  to  the  large,  thinly- 
tiitlfd.  areas  of  the  Pine-tree  state.  The  territorial  limits  of 
Maine  include  almost  as  many  square  miles  as  are  contained  in  all 
the  other  New  England  states,  Aroostook  county  alone  being  about 
the  size  of  the  Bay  State;  but  its  population  numbers  only  24  persons 
to  the  square  mile,  while  tlic  other  states  taken  together  average  88, 
HasMchusetts  has  337  and  Rhode .  Island .  40'^  inhabitants  to  the 
square  mile,  according  to  the  national  census  of  IdOO. 

The  unorganized  places,  which  comprise  a  large  proportion  of  the 
total  area,  inclading  the  islands  along  the  sea-coast,  are  treated  as 
wild  lands  for  purposes  of  taxation.  Th^  inhabitants  are  assessed 
for  state  and  county  taxes  by  the  assessors  of  the  adjacent  towns,  and, 
apon  furnishing  to  the  assessors  lists  of  their  polls  and  estates,  are 
allowed  to  vote  for  gcYemor,  senators,  and  lepresentatives^  and  for 
connty  officers. 

The  simplest  form  of  municipal  government  in  Maine,  established 
by  law,  appears  in  the  plantations.  They  are  created  in  one  of  two 
ways,  either  by  special  act  of  the  legislature,  or  by  organization  under 
the  general  statutes.  They  must  have  not  less  than  two  hundred 
inhabitants,  and  their  area  cannot  exceed  a  single  township.  Planta- 
tions might  be  denominated  inchoate  towns,  performing  aa  they  do 
all  the  functions  of  towns,  except  those  belonging  to  a  body  corporate 
and  politic,  which  are  gained  only  by  legislative  acts  of  incorporation. 

Like  towna^  they  choose  annually  a  full  quota  of  officers,  excepting 
selectmen,  whose  duties  devolve  upon  the  assessors  of  taxes.  The 
mhabitanta  are  allowed  to  vote  for  state  and  county  officers,  repre* 
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aentatiTeB  to  the  state  legislature  and  to  Congress,  and  for  electors 
of  president  and  vice-president  of  the  United  States.  They  are  liable 
for  county  taxes  and  for  such  state  taxes  as  the  legislature  msj 
impose. 

"  Village  corporations  "  are  another  form  of  municipal  government, 
inferior  and  usually  suhordinate  to  the  towns  in  which  they  are  sit- 
u|ited.  These  corporations  are  created  hy  special  acts  of  the  legis- 
lature, and  in  their  purposes  and  powers  greatly  resemble  the  bor- 
oughs of  Connecticut 

Their  officers  consist  of  a  clerk,  treasurer,  three  assessors,  snd 
such  others  as  their  by-laws  provide  for,  with  authority  of  like  offi- 
cers in  towns.  Vacancies  ad  interim  are  filled  by  the  atisesisors,  who 
also  have  the  exclusive  right  to  lay  out  and  repair  public  ways.  The 
right  of  sufTrago  is  generally  limited  to  persons  liable  to  pay  poll 
taxes,  but,  in  some  cases,  to  owners  of  real  estate  within  the  limits 
of  the  corporation,  who  are  twenty-one  years  of  age,  are  not  aliens, 
and  are  qualified  to  vote  for  governor,  senators,  and  representatives. 

The  corporation  receives  from  the  treasurer  of  the  town  in  which 
it  is  situated  that  proportion  of  the  money  voted  by  the  town  for 
highways  and  bridges  which  the  assessed  valuation  of  the  polls  and 
estates  of  the  corporation,  as  fixed  by  the  town  assessors,  bears  to  that 
of  the  whole  town,  including  the  territory'  of  the  corporation. 

Villages  are  generally  authorized  to  raise  taxes  for  the  support  of 
a  fire  department;  to  procure  a  water  supply;  to  build  and  maintain 
roads,  streets,  sidewalks,  sewerc-,  and  sanitary  works;  to  sprinkle  and 
light  streets,  and  for  schools  and  cemeteries.  Their  powers,  however, 
vary,  and  are  fixed  in  each  case  by  the  terms  of  their  charters,  which 
are  subject  to  amendment  and  may  be  repealed  by  special  act  of  the 
legislature;  but  acts  of  repeal  would  seem  to  be  subject  to  acceptance 
by  the  voters  of  the  town  in  which  the  corporation  is  situated. 

An  interesting  example  of  the  Tillage  corporation  is  furnished  by 
Squirrel  Island.  The  charter  of  this  corporation  provides  that  the 
officers  shall  consist  of  a  clerk^  who  shall  be  a  resident  of  the  state,  a 
treasurer,  and  five  overseers,  who  shall  be  general  municipal  officers 
of  the  corporation  and  have  general  charge  of  its  affairs  and  of  the 
expenditure  of  all  money  therein.  The  officers  of  the  town  of  South- 
port,  in  which  Squirrel  Island  is  situated,  assess  and  collect  the  taxes, 
and  pay  over  to  the  corporation  sixty  per  cent,  of  the  aTnoimt  col- 
lected. The  treasurer  of  the  corporation  receives  all  moneys  and 
pays  out  the  same  on  orders  of  the  board  of  overseers. 

Persons  residing  within  the  corporate  limits  \\-]\o  would  be  legal 
voters  in  Southport,  and  every  person  of  lawful  age  who  owns  one  or 
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more  shares  of  stock  in  the  Squirrel  Island  Association,  and  is  in 
possession  of  one  or  more  lots  of  land,  are  voters,  subject  only  to  the 
action  of  the  board  of  overseers,  who  determine  who  are  legal  voters, 
but  have  no  power  to  disfranchise  any  one  in  possession  of  an  aliquot 
part  of  a  lot  of  land  on  which  he  has  a  dwelling-house,  owned  and 
occupied  exclusively  by  himself. 

In  the  pages  that  follow  will  be  found,  as  full  aa  ia  consietent  with 
the  scope  and  limits  of  the  present  work,  the  statutes  now  in  force 
relating  to  the  town  officers  and  town  government  of  Maine,  together 
with  citations  from  the  more  important  decisions  of  the  Supreme 
Judicial  Court  of  the  state,  construing  the  same. 

A  word  of  explanation,  however,  seems  necessary  for  the  enlighten- 
ment of  those  who  may  approach  the  matter  for  the  first  time. 
By  statutory  definition,  the  term  "Municipal  officers"  includes  the 
mayor  and  aldermen  of  cities,  the  selectmen  of  towns  and  the  aa* 
sessors  of  plantations,  and  is  used  interchangeably  with  those  designs* 
tiofis  in  the  pubUe  laws  of  the  state.  Inasmuch  as  this  work  is 
limited  to  the  exposition  of  the  law  of  towns,  it  has  been  deemed  best 
to  present  the  matter  relating  to  the  powers  and  duties  of  municipal 
officers  under  the  title  ^  Selectmen.^ 
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ASSESSORS  OF  TAXES. 

Elcctloii^  Three  or  more  eaeessorB  are  elected  annueUy  bj  htSki,  it 
the  exinual  town  meeting.  C.  4>  S.  12. 

The  lew  abo  providee  that  a  town  may  rote  to  choose  a  board  of  thiet 
aBsessors,  one  for  one  year,  one  for  two  years  and  one  for  three  yean 

and  thereafter  renew  such  board  by  electing  annually  one  member  for 

the  term  of  three  years  to  fill  the  place  of  the  retiring  meniher.  A  town 
may  also  rote  to  choose  a  larcrer  number  of  Rsseasors  and  may  determine 
how  many  shall  bt)  elected  annually  and  the  tenure  of  their  office.  P.  L. 
1905,  C.  170. 

Treasurers  and  collectora  of  taxes  cannot  be  assessors  until  they  have 
completed  their  duties  as  such,  and  have  had  final  settlements  with  the 
town.  A  county  commiMioner  is  in^liflrible  for  amweor.  0.  4»  8S.  19, 
14;  C.  80,  S.  8. 

Penaltlee  for  Neglect  to  Chooae  Aaieefon^  Any  town  neglecting  to 
choose  sdeotmen  or  assessors,  forfdts  to  the  state  not  exceeding  thres 
Inmdred,  nor  less  than  one  hundred  dollars^  as  the  supreme  judicial  court 
•orders.   0.  9,  8.  90. 

If  the  inhabitants  of  a  town  of  which  a  state  tax  is  required,  neglect 
for  five  months,  after  having  received  the  warrant  of  the  treasurer  of 
etate  for  asBCBsing  it,  to  choose  assessors  to  assess  it,  and  cause  the 
assessment  thereof  to  be  certified  to  such  treasurer  for  the  time  beings  hs 
ehall  issue  his  warrant,  under  his  hand,  to  the  sheriff  of  the  same 
county  who  phall  proceed  tn  levy  such  sums  on  the  real  and  per^^onal 
property  of  any  inhabitants  f»f  puoh  town,  observing  the  regulations  pro* 
vided  for  jsnti^ifying  warraiits  against  deficient  eollectnr<i  rb  lieroinafter 
prescribcil.  But  if  the  assessors  tliereof,  within  sixty  days  from  the 
receiiit  of  a  copy  of  such  warrant  from  the  ofiicer,  deliver  to  him  a 
certiticnte,  according?  to  law,  of  the  assessment  of  the  taxes  required  by 
the  warrant,  and  pay  him  liis  legal  fees,  he  shall  forthwith  transmit  the 
certificate  to  the  treasurer  of  state,  and  return  the  warrant  uneatisfieil. 

Appoiatment  1^  Ceimty  Commtssleiiers^  When  a  town  fails  to 
choose  assessors  or  when  the  sekctmen  and  assessoia  chosen  do  not 
accept  the  trust,  the  county  commissioners  may  appoint  three  or  mors 
suitable  persona  in  the  county  to  be  assessors  of  taxes,  and  sudi  sasessot^ 
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being"  duly  swoni,  sliaU  assess  upon  the  polls  and  estates  in  the  town 
their  due  pruportion  of  state  and  county  taxes,  and  Xhv  penalty  imposed 
upon  the  t'^wu  for  neK'ltx  t  to  choose  su<^h  assessors,  together  with  a  sum 
not  ovcK'Jliik^  fine  tl'  llar  and  fifty  cents  a  day  each,  for  tlieir  own  reason- 
able charges  for  time  and  expense  in  said  service;  and  shall  i^^suo  ft 
warrant  under  their  handa  for  t  ollrcting  the  same,  and  transmit  a  cer- 
tificate thereof  to  the  treasurer  of  state,  with  the  name  of  the  person  to 
whom  it  13  coiiimitt^d. 

The  assessors  chosen  or  appointed  as  above  provided,  shall  observe  all 
warrants  received  by  them  while  in  office  from  the  treasurer  of  state, 
or  the  county  commissioners  of  their  county.    Ibid,,  SS.  91,  92. 

Seicctmea  to  be  AateMors.—  If  any  town  doe*  not  choose  asseMOfit 
or  if  BO  many  of  them  refuse  to  accept  that  there  are  not  such  a  num* 
ber  as  the  town  voted  to  have,  the  selectmen  shall  be  oasmors,  and  each 
of  them  shall  be  sworn  aa  an  aaaeaaor.  Ibid,,  S.  89. 

By  law,  the  board  of  assessors  camioi  consist  of  than  three  panons,  who 
shall  be  qualified  by  taking  the  oath  prescribed ;  and  where  it  does  not  appear 
that  more  than  two  were  thus  qualified  and  acted,  the  tax  assessed  by  them 
waallkgal.— WilltaiMbwsr  v.  Lord,  61  Me.  600. 

A  town  niakinj?  no  choire  of  asseBsors,  voted  that  the  selectmen  act  ns 
aswdsor^  and  the  persons  so  chosen  made  oath  "  faithfully  and  impartially 
to  discharge  the  ditties  of  selectmen  and  asaesaors,"  held,  to  b«  a  snfBeient 
sath.  An  assessment  made  by  such  persons  may  be  properly  aignod  bj  thtfa 
as  anw^sora  merely. —  Oould  v.  Munroe,  ^1  Me.  540. 

Selectmen  must  be  sworn  as  aasetiaora  betore  they  can  ieguiiy  assess  a  tax. — 
Dntim     Oould,  76  Me.  298. 

Assessors  arc  expressly  entitled  to  pay  by  the  statute.*— 3Vll&0t  Su9i 
Madiiaa,  76  Me.  416;  White  v.  Levant,  78  Me.  669. 

The  record  of  a  town  meetiog  tbat  tbo  town  "  voted  and  dMae  by  ballet" 
three  persond  as  selectmen,  Implica  an  election  by  major  vote. —  Gtrry  t. 
Bernck,  87  Me.  219. 

Rcapentible  Only  for  Faltliffaliicaa  and  Integrity.— Aaaessors  of  towns, 
plantationi^  school  districts,  parishes  and  religions  societies,  are  not  re- 
sponsible for  the  assessment  of  any  taac,  which  th^  are  by  law  required 
to  assess;  but  the  liability  ahall  rest  solely  with  the  corporation  for  whose 

benefit  the  tax  was  assessed,  and  the  assessors  shall  be  responsible  only 
for  their  own  personal  faithfulness  and  integrity.  Ibid,,  S.  39. 

The  asaeasors  are  responsible  only  for  their  own  personal  faithfulness  and 
btegrity. —  Mothm"w.  Robie,  11  Me.  137. 

No  ai^tinn  rnn  rnnintninpd  npiinst  a  town  for  the  assessment  and  collec- 
titm  of  aa  illegal  school  district  tax. —  Trafton  v.  Alfred,  15  Me.  262;  Hohool 
JNtfriet  v.  Botley.  12  Me.  269. 

Where  a  tax  has  been  a9:*e.s.sed  illepnlly  upon  members  of  n  school  di^trirt 
by  authority  of  a  town,  any  such  person  whose  property  is  taken  \o  pay  such 
tax  may  recover  it  back  from  the  toNvn. —  Powert  v.  Sanford,  39  Me.  183. 

The  law  doen  not  proteet  the  a^se-^sor^^  if  they  aaacaa  a  poll  tax  upon  a  noa- 
TMident. —  Herri  Stoircra,  43  M.\  fn9. 

P«r»ons  undertaking  to  act  aa  assessors  of  a  town  without  having  been 
legally  daeted  aa  aneh  are  personally  liable  for  tbo  acts  of  a  colleetor  to  whom 
thev  have  issued  a  warrant  for  the  colloetlon  of  taaaa  aaaoised  by  them.—* 
AU9%  T.  Ank0r,  49  Me.  346. 
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The  assessors'  authority  to  assess  and  commit  to  the  collector  the  8tat«  tax 
does  not  depend  upon  the  state  tnatanr't  warruit.— Aoim  t.  Frimdt  90  Me. 
243. 

Refusal  to  be  Sworn,  Penalty Any  aaaesaor,  chosen  and  notified  to 
take  the  oath  of  office,  nnteaaonably  refusing  to  he  sworn,  forfeits  to  the 

town  fifteen  dollars,  to  be  recovered  by  their  treasurer  in  an  action  of 
debt;  and  the  selectmen  shall  forthwith  call  a  town  meeting  to  fill  tbe 
▼acaney.  C.  9,  S.  99. 

Lists,  Notice  to  Bring  in^  Before  making  an  asflessment,  the  assessoxt 
shall  give  seasonable  notice  in  writing  to  the  inhabitants,  by  posting 
notifications  in  some  public  place  in  the  town,  or  shall  notify  them,  in 
such  other  way  as  the  town  at  its  annual  meeting  directs,  to  make  and 
bring  in  to  them  true  and  perfect  lists  of  their  polls  and  all  their  estates 
real  and  personal,  not  by  law  exempt  from  taxation,  of  which  they  vers 
possessed  on  the  first  day  of  April  of  the  same  year.  Ibid»,  S.  73. 

If  a  taxpayer  absents  himself  in  order  to  avoid  personal  notice  from  the 
MsesBorH  to  bring  in  a  list  of  his  taxable  estate,  where  the  known  usage  was  to 
give  notice  in  that  way.  ho  cannot  afterward  object  to  the  tax  on  tliak 
account. —  Muwey  v.  White,  3  Me.  300. 

By  virtue  of  the  Public  Laws  1866,  di.  319,  assessors  are  not  concluded  by 
lists  made  and  returned  in  conformity  with  R.  S.  1857,  cb.  6»  f  53,  amended 
by  oh.         P.  L.  lRfi2.~  ailpatrirk  v.  Saco,  57  Me.  277. 

No  ptTbon  is  entitled  to  apply  to  the  county  commissioners  for  an  abate- 
ment of  his  tax  unless  after  due  notice  b«  brought  hi  to  the  assessors  a  true 
and  perfect  list  of  hm  ta.xable  estate,  or  makes  it  appear  to  the  conunissiODeis 
that  he  was  unable  to  do  so. —  Booth  by  v.  Woodman,  66  Me.  387. 

Th«  requirement  of  assessors  to  gi%'e  noUce  to  taxpayers  to  bring  in  tlieir 
lists  of  iaxahlo  property,  is  no  longer  a  eondition  preoedwt  to  a  valid  assess* 
ment. —  liouthhny  v.  Ra4^,  68  Mo.  '^T^2. 

The  true  and  perfect  list  of  taxable  estate  which  the  statiJto  requires  the 
taxpayer  to  bring  in  need  not  contain  any  appraisement  or  estimate  of  the 
▼alua  of  the  property. —  Orland  v.  CowUy  Commise^onert,  76  Me.  461. 

List  Not  Returned,  No  AlNitement.^If  any  resident  owner  after  such 
notice  does  not  bring  in  such  lists^  the  assessors  shall  aaoertain  otherwise, 
as  nearly  as  may  he,  the  nature,  amount  and  value  of  the  estate,  real 
and  personal,  for  which  in  their  judgment  he  is  liable  to  be  taxed,  and 
he  is  thereby  barred  of  his  right  to  apply  to  the  assessors,  or  the  county 
conmiissioners,  for  any  abatem«:tt  of  his  taxes,  unless  he  offers  such 
lists  with  his  application  and  satisfies  them  that  he  was  unable  to  offer 
it  at  the  time  appointed.  Ihid,,  S.  74. 

Before  any  claim  for  redress  will  lie  (to  one  apjrrieved  by  assessment)  the 
complainant  must  personally  carry  in  the  list  required  to  the  assessors,  woA 
be  ready  to  mikp  onfh  to  its  rorrectness  if  reqiiired;  or  make  it  appofir  to 
the  commiHiiioners  that  he  was  unable  to  offer  such  list  at  the  time  appointed. 
—  Wifuiow  V.  County  CfomrB.,  87  Me.  661. 

If  a  person  who  hn«  presented  to  the  assessors  true  and  perfect  lists  of  bia 
polls  and  taxable  estate  refuses  to  answer  ail  proper  inquiries  in  relation  to 
the  nature  and  situation  of  his  property,  and,  if  required,  to  subscribe  and 
make  oath  to  the  same,  he  is  thereby  barred  from  applying  to  the  county 
commissioners  for  an  abatement  of  his  taxes. — Lombard  t.  Ommty  Ocmn^ 
63  Me.  607. 
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AfMimptit  does  not  lie  for  an  overvaluetion  by  the  asseflsors.    The  only 

remedy  is  an  application  for  abahiiKnt. —  Gilpalnck  v.  8aco,  57  Me.  280. 

Certiorari  will  he  issued  to  county  toiiiiiiis.sioni'r.s,  in  the  discretion  of  the 
court,  in  a  csme  where  the  juriiidictional  facta  du  not  appear  iu  thy  record.— 
Fairfield  Y.  Citunty  Comra.,  06  Me.  387. 

Where  n  party  refused  to  make  oath  to  his  statement  of  taxable  property 
vben  requested  by  the  assessors,  it  was  held  that  such  refusal  debarred  him 
from  hie  right  to  have  an  adjudication  by  the  oommiasioners. —  Freedom 
County  Comrs.,  60  Me.  173. 

It  is  the  duty  of  tlie  assessors  to  give  the  notice.  If  they  fail  to  do  so  per- 
sons  who  fail  to  bring  in  their  list  would  still  iiave  a  right  to  appeul  to  tho 
eonnty  commissioners.  Whereas,  if  the  assessors  gave  the  notice,  the  person 
who  did  not  brinp:  in  his  list  would  have  no  ri^'ht  of  appeal  in  tl  f  r  unmis* 
lionera  unless  he  could  show  that  he  was  unable  to  bring  in  the  list. —  Booth' 
toy  Y.  RoMf  68  Me.  353. 

Tl .  "true  and  perfect  list,"  required  comprises  a  true  enumeration,  de* 
scription  and  speciflcation  only  of  property  not  exempt  from  taxation.-^ 
Orland  v.  County  Comra.,  70  M*e.  401. 

Where  one  of  the  tenants  in  common  of  real  estate  taxed  in  one  sum  pays 
the  tax,  equity  will  not  thereby  establish  a  lien  for  ieinil>UlsemeBi  by  the 
other  co-tenant. —  Preston  v.  Wright,  81  Me.  310. 

Utts  Retenied:  Oath  Rei|iiired«— The  assesson  or  either  of  them  may 
nqniie  the  person  presenting  such  list  to  make  oath  to  its  truth,  which 
oath  either  of  them  may  administer,  and  either  of  them  may  require 
Um  to  answer  all  proper  inquiries  in  writing  as  to  the  nature,  situation 
and  value  of  his  property  liable  to  be  taxed  in  the  state,  and  a  refusal 
or  neglect  to  answer  such  inquiries  and  subscribe  the  same,  bars  an 
sppeal  to  the  county  commissioners,  but  such  list  and  answers  shall  not 
beccnclusiTe  upon  the  assessors.  Ilnd,,  S.  75. 

A  |»er8on  who  has  made  a  return  to  the  assessors  under  oath  yet  refuses  to 
answer  all  proper  inquiries  in  relation  to  the  nature  and  situation  of  his 

property  is  barred  from  applyin*r  to  the  county  commissioners  for  any  abate- 
ment of  his  taxes. — Lombard  v.  County  Comr'a.,  53  Me.  507;  Freedom  v. 
(''■uxty  Comr'a.,  66  Me.  176 

When  n  citizen  of  a  town  has  been  nverrnted  by  the  n^ses-*or'«,  either  on  an 
overvaluation,  or  on  property  not  owned  by  hirn,  his  only  remedy  is  by  an 
application  for  abatement.-- Otfpa^Hclk  6aco,  57  Me.  277;  Hemingway  v. 
Machins,  33  Me.  445. 

The  board  of  commissioners  hearing  applications  in  ahateme- 1  i**  a  quasi 
court,  and  applications  to  this  board  making  a  part  of  its  record  must  necea- 
aarily  be  in  writing. —  Levant  v.  County  Comrs.,  67  Me.  435. 

Tlic  jurisdictional  facts  should  lie  set  fortli  in  the  application,  Imt  the 
commissioners  may  entertain  it  on  proof  of  them  without  objection. —  Orland 
r.  Ctmnty  Comra,,  76  Me.  467. 

Manufacturing:,  Mining,  etc.  Corporations,  Buildings^  The  build* 
tags,  lands,  and  other  property  of  manufacturing,  mining  and  smelting 

eoipornticii?,  made  personal  by  their  charters,  and  not  exempt  from  tasn- 
tion,  and  all  stock  used  in  factories,  shall  be  taxed  to  the  corporation^ 
or  to  the  persons  having  possession  of  their  property  or  stock,  in  the 
town  or  place  where  the  corporations  are  established,  or  the  stock  is 
manufactured;  and  there  shall  be  a  lien  for  one  year  on  such  property 
And  stock  for  payment  of  such  tax,  and  it  may  be  sold  for  payment 
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thereof,  ns  in  other  cases;  and  shares  of  tlio  capital  stock  of  BUch  oor' 
porationa  shall  nut  be  tasted  to  their  own^ers.  Ibid,,  25. 

Wide  Wheels  ami  Watering  Trmaghas^A  town  at  Its  annual  meetiaff 
may  aathorize  its  asaesflors  to  abate  not  eiceeding  three  doUara  of  the 
tax  of  any  peraon,  upon  proof  that  he  has  owned  and  used  oa 
the  ways  during  that  year  cart  wheels  having  felloes  not  less  than  six 
inches  wide.  And  they  shall  abate  three  dollars  from  the  tax  of  toy 
inhabitant,  who  shall  construct,  and  during  the  year  keep  in  repair  t 
watering  trough  beside  the  highway,  well  supplied  with  water.  C.  S3^ 
S.  74. 

A  town  is  nut  liable  for  injuries  suffered  by  a  traveler  who  departed  from 
ft  well-wrought  traveled  path  on  a  highway  to  reach  n  watPrinp-trotifjh  within 
the  limits  of  the  highway  erected  without  the  authority  of  tlif  town. —  Hall 
T.  Unity,  81  Me.  529. 

Under  an  act  of  the  legislature  author izing  an  exemption  from  taxation 
for  «ix  years,  a  vote  of  the  city  council  to  exempt  for  live  years  is  valid.— 
Fprflond     Portland  Water  Co.,  67  Me.  138. 

Supplementary  Assessments. —  When  auy  assessors,  after  completiny 
the  assessniont  of  a  tax,  tlijjcover  that  they  have  by  mistake  omitted  any 
polls  or  estate  liable  to  be  assessed,  they  uiay,  during'  their  term  of 
office,  by  a  euiiplemeiit  to  the  invoice  and  valuation,  aud  the  list  of 
assessment,  assess  such  polls  and  estate  their  proportion  of  such  tax 
acoording  to  the  principles  on  which  the  assessment  was  made,  certify- 
ing that  they  were  omitted  by  mistake.  Such  assessments  shall  be  com- 
mitted to  the  collector  witfi  a  certificate  stating  that  they  were  omitted 
by  mistake,  and  that  the  powers  in  their  previous  warrant,  naming  the 
date  of  it,  are  extended  thereto.  Ihtd,,  S.  85. 

Statute  upheld. —  Oould  t.  Monroe,  61  Me.  547. 

A  misnomer  in  the  warrant  should      corrected  before  a  distraint  under 

it. —  Farnfttcorth  Compami  v.  Rand,  06  Me.  25. 

A  taxpayer  cannot  complain  if  the  supplementary  assessment  does  not 
increaee  the  valuation  or  the  tax. —  Roektand     Vlmer,  87  Me.  359. 

An  increase  of  the  vahnttirn  of  personal  property  in  a  supplementary 
assebsment  is  unauthorized  and  illegal. —  Dresden  v.  Bridge,  90  Me.  491. 

Before  supplementary  assessments  are  committed  to  the  colleetor,  the  svp' 
plement  to  the  invoice  and  valuation  nnd  list  of  assessments  must  be  accom- 
panied by  a  certificate  under  the  hands  of  the  assessors  that  they  were  omitted 
by  mistake. —  Topaham  v.  Purinton,  94  Me.  354. 

Absconding  Taxpayer  Imprisoned. —  If  the  assessors  think  that  there 
are  just  grounds  to  fear  that  any  person  so  assessetl  may  ahsc  iid  before 
tho  end  of  said  twelve  days,  tlie  constfible  or  collector  may  demand  im- 
mediate poyment,  and  on  refusal,  he  may  commit  him  as  aforesaid. 
C.  10,  S.  21. 

Assessments,  How  Maile.— The  assessors  shall  assess  upon  the  polls 
and  estates  in  their  town  all  town  taxes  and  their  due  proportion  of  any 
state  or  county  tax.  aerording  to  the  rules  in  the  latest  act  for  raising 
a  state  tax,  and  in  this  chapter;  make  perfect  lists  thereof  under  their 
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hands ;  and  commit  the  same  to  the  constable  or  collector  of  their  town^ 
if  any,  otherwise  to  the  Bheriff  of  the  county  or  his  deputy,  with  a  war-  . 
rant  under  their  handa^  in  the  form  prescribed.  C.  9,  S.  84. 

The  lists  of  assessment  of  taxe^  must  be  si-^ned  ]>y  the  as.se-^sors.  The  sign- 
iag  of  the  warrant,  usually  inserted  at  the  end  of  the  tax-biil,  is  not  a  suiOQl- 
cient  compliance  with  the  statute. —  Foawroft  v.  Xevens,  4  Me.  72. 

The  Unxnl  of  asse^.4urs  cannot  consist  of  leas  than  three  who  shall  qualii^ 
by  takiuff  the  t  ith  prescribed.  A  U^<^<4  nnmbtr  taUBot  make  a  Valid  aaseas- 
ment — \\  iHtamsburff  v.  Lord,  51  Me.  699. 

A  eommitnient  prefixed  to,  and  apeciflcally  referring  to,  the  Hats  of  aaaeaa* 
monts  and  sifted  by  a  majority  of  the  ns»«e«isors,  is  a  sufficient  autbentica* 
lion,  and  compliance  with  the  statute. —  Loice  v.  Weld^  52  Me.  588. 

In  the  aaaeienient  which  eatabUsbes  a  lien  and  which  ia  tlia  foundation  on 
^^Iiich  r>  1]  the  subsequent  y)rc>ccedingH,  th<>  hits  taxed  must  be  definitely 
acd  distinctly  described. —  Greene  v.  hunt,  58  Me.  72. 

To  give  the  collector  his  required  authority,  be  must  have  a  legal  warrant 
and  a  "  perfect  list  "  of  the  taxea  under  the  handa  of  the  aaaeaaorad— Peormm 
T.  Canney,  G4  Me.  190. 

The  a3sesiK>rs  may  combine  the  state,  county  or  town  taxea  in  one  warrant, 
aad  tbair  oertificatea  accordingly. —  yorridgtwock  v.  Walktr,  71  Me.  183. 

Where  forfeitures  are  ohiimt  i  fnr  nonpayment  of  taxes,  the  mngt  exact 
compliance  with  the  law  must  be  ob:^erved}  but  when  taxes  are  »ued  for  and 
the  defendant  ia  only  aaleed  to  share  hia  just  proportion  of  the  publie  bur* 
dens,  the  most  liberal  construct  inn  ai'.il  cnn-*idoration  shoiiM  be  ^ivm  to 
procedure  in  the  assessment  of  taxes. —  Rockland  v.  Rookland  Water  Co.,  82 
Me.  194,  citing  Creasey  v.  Parks,  76  Me.  532,  634. 

The  liat  of  taxea  eommitted  to  the  collector  by  tbe  assessors  under  their 
hands  with  their  warrant  is  an  original  paper,  and  is  admiaaible  in  evidence 
to  prove  the  assessment. —  Howe  v.  Moulton,  87  Me.  120. 

Before  aupplemental  aaaeaamoita  are  committed  to  the  collector,  they  muat 
be  accomy  anir  1  with  a  certifi'^nte  under  ihr>  hands  of  the  n'»se<*sors  stating 
that  tliey  were  omitted  by  mistake. —  Topsham  v.  Purinton,  94  Me.  356. 

Tbe  ta»a  aaacaaed  to  a  person  after  ber  deatik  Aefd  to  be  utterly  ▼old.— 
IfdfTtfl     LoMll^  95  Me.  166. 

Aia«MiMiita  Coiitiii«ed.-*>Wben  aaaeeBora  continue  to  assesa  real  es- 
tate to  the  person  to  whom  it  was  last  assessed,  such  assessment  is  valid^ 
slthoogh  the  ownership  or  occupancy  has  changed,  unless  prerious  notice 
is  giTen  of  such  change^  and  of  the  name  of  the  person  to  whom  it  has 
been  transferred  or  surrendered;  and  a  tenant  in  common,  or  joint  ten- 
ant, may  be  considered  sole  owner  for  the  purpose  of  taxation,  unless 
he  notifies  the  assessors  what  his  interest  is.  Ihid.,  S.  24. 

State  and  County  Taxes  Added.—  They  may  add  their  proportioa 
of  the  Btate  and  county  tax  to  any  of  their  other  taxes,  and  make  one 
wsrrant  and  tiieir  certificates  accordingly.  Ihid.,  S.  85. 

The  assessors  may  combine  the  state,  county  and  town  taxes  in  one  war- 
raat — ywridgewock  v.  TTaffrer,  71  Me.  183. 

AssesHf.rs  of  taxe-^  aro  not  iiLTf^nt^  of  the  town  but  publie  officers.  Their 
acta  in  omitting  to  assess  a  tax  against  an  individual  do  not  conclude  the 
town  as  to  the  fact  of  his  raaidence,  and  are  not  evidenoe  on  that  queaticn. — 
Aoefttefid  V.  FaniMwrlA,  03  Me.  178. 

Stock  Owned  Out  of  State. — Stock  of  any  bank  or  other  corporation, 
except  a  mauufacturing  corporation,  or  corporation  mentioned  in  section 
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twenty^six,  held  hj  pemma  out  of  the  stated  or  unknown,  whidi  has  not 
been  certified  according  to  section  twenty-four  of  chapter  forty-aefen,  in 
any  town  in  the  atate,  and  ia  not  there  aasessed ;  and  the  stock  of  any 
bank  or  auch  o^r  corporation  appearing  by  the  books  thereof  to  be 
held  by  peraona  residing  out  of  the  etate»  or  whose  residence  is  unknown 
to  the  assessora*  ahall,  unless  exempt,  be  aaaeased  in  the  town  where  such 
bank  or  other  corporation  ia  located,  or  transacts  its  ordinary  boaineai; 
and  auch  town  haa  a  lien  on  auch  stock  and  aU  dividenda  thereon  from 
the  date  of  such  assessment  until  such  tax  and  all  coata  and  eKpeaaei 
of  the  collection  thereof  are  paid.  C.  9,  S.  30. 

Bank,  Sharaa  Where  Taxed^When  retuma  of  atock  in  banks  and 
national  banking  aaaociationa  and  other  corporationa  are  nude  aoconUng 
to  the  preceding  section,  or  aection  twenty-four  of  chapter  forty-aaven, 

if  it  is  found  by  the  assessora  of  any  town  reoeiving  auch  returns  thtt 
the  holders  of  auch  atock  do  not  reside  in  such  town,  they  shall  within 
fifteen  days  return  the  namea  of  auch  atockholdera,  with  the  amount  ol 
atock  held  by  them  to  the  asaeaaora  of  the  town  where  auch  atoddioldara 
xeaide^  if  their  reaidence  is  known,  and  within  the  atate;  and  if  not,  such 
return  shall  be  made  to  the  aaaeaaora  of  tho  town  where  the  bank  is 
located,  and  shall  be  subject  to  aection  thirty  of  this  chapter.  Ibid,,  S.  31 

Toll-Bridgea,  Stock  of  .—The  atock  of  toU-bridgea  ahall  be  taxed  ai 
peraonal  property,  to  the  owners  thereof,  in  the  towna  where  th^  reside 
except  atock  owned  by  persona  reaiding  out  of  the  atata,  which  shall  be 
taxed  in  the  town  where  the  bridge  ia  located,  and  where  auch  bridga 
in  two  towna  one-half  of  auch  atock  ao  owned  by  i)eraona  reaiding  out  of 
the  atate  ahaU  be  asaeaaed  and  taxed  in  each  town.  Zlnd,,  S.  14. 

Abateinent«^The  aaaeaaora  for  the  time  being,  on  written  application, 
atating  the  grounds  therefor*  within  two  yeara  from  the  assessment,  may 
make  such  reasonable  abatement  as  they  think  proper.  If  after  two  years 
from  the  date  of  assessment,  a  collector  ia  aatiafied  that  a  poU  tax,  or 
tax  upon  personal  property,  or  any  portion  of  aaid  tax,  committed  to 
him,  or  to  any  of  hia  predeoeasora  in  office  for  collection,  cannot  be  col- 
lected by  reason  of  inability  of  the  peraon  aaseaaed  to  pay,  he  ahaU 
notify  the  aaaessors  thereof  in  writing,  under  oath,  stating  the  reaaon 
why  auch  tax  cannot  be  collected.  The  aaaeaaora*  after  due  inquiry,  may 
abate  auch  tax  or  any  part  thereof,  and  ahall  certify  auch  ahateoient 
in  writing  to  the  collector;  and  aaid  certi%ate  ahall  diacharge  the  col- 
lector from  further  obligation  to  collect  the  tax  ao  abated. 

They  ahall  keep  in  auitable  book  form  a  record  of  auch  abatemanti, 
with  the  reasons  for  each,  and  report  the  eame  to  the  town  at  its  annual 
meeting  by  the  first  Monday  in  each  March.  IUd>,  S,  76. 

They  fIhiII  give  to  any  person  applying  to  them  for  an  abatement  of 
taxes,  notice  in  writing  of  their  decision  upon  such  application  within 
ten  days  after  they  take  final  action  thereon. 
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If  they  refuse  to  make  the  abatement  asked  for,  the  applicant  may 
apply  to  the  county  commissioners  at  their  next  meeting,  and  if  thej 
think  that  he  is  overrated,  he  shall  be  relieved  by  them,  and  be  re- 

imburscfl  out  of  the  town  treasury  the  amount  of  their  abatement,  with 
incidental  charges.  The  coTiinussioTiers  niay  require  iho  nnsessors  or 
town  f']prk  to  produce  the  valuation,  by  which  the  assessment  was  made, 
or  a  copy  of  it.  If  the  applicant  fnils,  the  commissioners  shnll  allow 
the  costs  to  the  town,  taxed  as  in  a  suit  in  the  supreme  judicial  court, 
and  issue  their  warrant  of  distress  for  coUection  thereof  against  him. 
Ibid.,  SS.  77,  78. 

An  order  by  the  selectmen  in  favor  of  a  collector  for  an  abatement  of  cer- 
tain taxes  did  not  operate  to  rdease  the  persona  named,  but  merely  to  re< 
1ea«e  the  collcctnr  from  accounting  for  the  sums  apeeifled  in  the  order.» 

Eoxie  v.  Weston,  19  Me.  330. 
A  person  aggrieved  bv  an  overvalnatlon  has  only  one  remedy  on  a  refusal 

of  the  asseasorB  to  make  the  proper  abatement,  viz.,  by  n  j  plication  to  the 
rotmtT  cnmmi^oioners.-— iremif^rtoey  v.  Maohiaa,  33  Me.  446;  Oilpatriek  T. 

Saco,  57  Me.  280. 

The  applieation  to  the  assessors  for  abatement  need  not  be  in  writing  un> 

lew  they  require  it.^Lecaut  v.  County  Comr*s.,  07  Mo.  430. 

If  one  who  is  properly  assessed  for  certain  pprsonal  property  in  a  town  is 
also  assessed  therein  for  other  personal  property  which  is  taxable  in  an  ad> 

joining  town,  and  pays  the  tax  upon  the  latter  propertv  under  protest,  an 
action  does  not  lie  apninst  the  town  therefor.  His  proper  remedy  is  by 
application  for  abatement.  The  same  rule  applies  to  real  estate. —  IVaife  v. 
FH  nee  ton,  66  Me.  225. 

The  application  for  abatement  should  sot  forth  speciflcally  on  what  pTOp* 
erty  al)at«  niont  in  desired. — Orlaud  v.  County  Comr*8.,  76  Me.  467. 

Religious  Initltutions. —  All  taxes  heretnfnrf*  assessed  or  to  ho  assessed 
hereafter  upon  legacies  or  bequests  to  religious  institutions  are  abated. 
P.  L.  1&03,  C.  166. 

BIrtiui,  Returns.^ The  assessors  shall,  when  taking  the  annual  in- 
Tsntory,  collect  and  return  to  the  town  clerk  before  the  first  day  of  June, 
the  births  which  have  occurred  within  their  respective  jurisdictions 
during  the  year  endinf<  December  thirty-first  next  preoeding,  together 
with  the  names  of  such  children.  C.  61,  S.  31. 

Bleod  Animals.— Blood  animals,  brought  into  the  state  and  kept  for 
improvement  of  the  breed,  shall  not  be  taxed  at  a  higher  rate  than 
atock  of  the  same  quality  and  kind  bred  in  the  state.  C.  9,  S.  17. 

Blooded  Cattle,  Records  The  assessors  are  required  to  keep  a  record 
of  an  pure  Uooded  cattle  kept  for  breeding  purposes,  and  to  report  to 
the  secretary  of  the  cattle  commissioners,  on  or  before  the  first  day  of 
July  in  ea«^  year,  the  name  of  the  owner,  number  of  each  herd,  age 
and  sex,  such  leporte  to  be  made  upon  blanks  furnished  by  the  cattle 
commissioners.  P.  Xh,  1905,  O.  88. 

Bond  of  Constable  or  Collector.—  The  assessors  shall  require  the  con- 
stable, or  collector  to  give  bond  for  the  faithful  discharge  of  his  duty, 
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to  the  inhabitants  of  the  town,  in  such  sum,  and  with  sueh  suzeties,  ai 

the  muniripnl  officers  approve.   C.  10,  S.  14. 

C<Minty  Tax,  Penalty  for  Neglect  to  Aseess.— If  the  aaaesaon  of  a 
town  neglect  to  assess  the  county  tax  required  in  the  '^arrant  of  the 
county  commissioners  to  he  assessed  by  them,  they  forfeit  that  sum  to 
the  county;  and  it  shall  be  levied  by  sale  of  their  real  and  peraonil 
estate,  by  virtue  of  a  warrant  issued  by  the  county  treasurer  to  the 
sherifF  of  the  eounty  for  that  purpose.   C.  9,  S.  04. 

If  the  sheriff  cannot  find  property  of  said  assessors  to  satisfy  the  sum 
due  on  either  of  said  warrants,  he  may  nrrest  and  imprison  them,  until 
they  pay  the  same;  and  the  county  commissioners  shall  forthwith  ap- 
point other  proper  persons  to  be  assessors  of  such  state  and  county 
tai^es,  who  shall  he  sworn,  and  perfonn  tlie  same  duties,  and  b©  liable  to 
the  same  penalties,  as  the  former  as^ssors.   Ibid.,  S.  95. 

If  the  inhabitants  of  a  town  of  which  a  county  tax  is  required  neglect 
to  choose  and  keep  in  office  assessors  to  assess  it,  as  the  law  requires,  the 
county  treasurer,  for  the  time  being,  after  five  months  from  the  time 
when  they  received  the  county  "commissioners'  warrant  for  assessing'  ii, 
shall  issue  his  warrant  to  the  sheriff  requiring  him  to  levy  and  collect 
the  sum  mentioned  therein;  and  he  shall  execute  it,  observing  the  regu- 
lations and  subject  to  the  conditions  provided  in  section  ninety-six. 
Ibid.,  S.  97. 

County  or  Town  Taxes;  Warrant. —  The  warrant  for  collection  of 
county  or  town  taxes  shall  bo  made  by  the  assessors  in  the  same  tenor  as 
that  for  state  taxes,  with  proper  changes.   C.  10,  S.  9. 

The  law  permits  the  assessors  to  combine  the  state,  county  and  town  tax» 
in  one  warrant. —  Tforridffettoek  ▼.  Walker,  71  Me.  183;  WetUngton  r.  Law 
rettce,  73  Me.  126. 

A  rertiflcate  to  a  town  treasurer,  by  the  assessors  that  they  have  put 
into  the  hands  of  a  collector  a  list  of  assessments  for  a  school  district  "  with 
a  warrant  in  due  form  of  law,"  justifies  the  treasurer  in  iasuiag  a  werrant 
of  diatreps  afrninst  the  collwtor  for  failure  to  collect  such  assessments  and 
pay  them  into  the  treasury,  whether  the  warrant  to  the  collector  was  in  fact 
good  or  not. —  Bnow  r.  Winohett,  74  Me.  410. 

County  Treasurer;  Certificate. —  When  they  have  assessed  any  county 
tax  and  committed  it  to  the  officer  for  collection,  they  shall  return  to 
I  lie  county  treasurer  a  certificate  thereof  with  the  name  of  such  ofBcer. 
When  they  have  so  assessed  and  committed  a  state  tax,  they  shall  return 
a  like  certificate  to  the  treasurer  of  state;  and  if  this  is  not  done,  and 
any  part  of  such  tax  remains  unpaid  for  sixty  days  after  the  time  fixed 
for  its  payment,  the  treasurer  of  state  shall  isaue  his  warrant  to  the 
sheriff  or  bis  deputy  to  collect  the  sum  imi»aid  of  the  inhabitants  of  the 
town  or  place.  C.  9,  S.  88. 

Deceased,  Real  Estate. —  The  undivided  real  estate  of  a  deceased  per- 
son may  be  assessed  to  his  heirs  or  devisees  without  designating  any  of 
them  by  name,  until  they  give  notice  to  the  assessors  of  the  division  of 


Digitized  by  Google 


ASSBSSOBS  OF  TaXBS. 


He.  13 


the  estate,  and  the  names  of  the  several  heirs  or  devisees;  and  until  sudb 
notice  is  given«  each  heir  or  devisee  shall  be  liable  for  the  whole  of  such 
tax,  and  may  recover  of  the  other  heirs  or  devisees  their  portions  thereof 
when  paid  by  him.  Or  such  real  estate  may  be  assessed  to  the  earacutor 
or  administrator  of  the  deceased,  and  such  assessment  shall  be  collected 
of  him  the  same  as  taxes  assessed  against  him  in  his  private  capacity* 
and  it  shall  be  a  charge  against  the  estate  and  shall  be  allowed  by  the 
jndge  of  probate;  but  when  such  executor  or  administrator  notifies  the 
sssessors  that  he  has  no  funds  of  the  estate  to  pay  such  taxes,  and  gives 
them  the  names  of  the  heirs,  and  the  proportions  of  their  interests  in 
the  estate  to  the  best  of  his  knowledge^  the  estate  shall  no  longer  be 
assessed  to  him.  Ibid,,  S.  21. 

Undivided  real  estate  may  be  taxed  to  the  heirs  without  naming 
them  only  when  it  d('*<»-Tifl^  to  them  by  operntion  of  law,  and  it  may  be 
Uxed  to  devisees  without  naming  them  only  when  it  cuuics  to  them  by  will. 
—  £llfOt  V.  Spinney,  69  Me.  31. 

A  tax  a<»so«»><ed  to  the  "estate  of"  a  deceased  person  is  void.  It  may  be 
assessed  against  his  heirs,  or  devisees,  or  to  th^  executor  or  administrator, 
is  which  latter  ease  it  Is  a  charge  against  the  estate. — Fairfi^  Wood- 
man. 70  ^lo.  5')1. 

In  a  given  case  the  asaessment  to  "  James  Ulmer  Heirs/'  held  to  be  valid 
■gainst  the  heirs  and  devisees  of  James  Ulmer,  no  notlee  having  been  given 
to  the  II  lessors  of  any  will  or  division  of  the  estate. — RookUmd  v.  Ulmerp 

87  Me.  359. 

A  tax  to  H.  J.  M.  after  donth  held  nttorly  void,  and  the  purchaser  at  a 
■ale  for  nonpayment  of  the  tax  took  notliing,  and  could  not  msj^ttafa  a 
claim  for  reimbursement. —  Morrill  v.  Lovett,  96  Me.  168. 

Dogs*  Lists^  Assessors  of  taxes  c^all  include  in  their  inventories^ 
lasts  of  all  dogs  owned  by  or  in  possession  of  any  inhabitant  on  the  first 

dsy  of  April,  and  make  a  return  to  the  treasurer  of  state  of  said  lists 
and  also  of  the  number  of  dogs  killed  as  required  by  section  fifty  of 
this  chapter  on  or  before  the  fifteenth  day  of  July  following.  C.  4,  S.  44. 

Electon  on  IslanilSii— Electors  living  on  islands  adjacent  to  the  main- 
land along  the  coast  of  the  state  and  within  the  jurisdiction  thereof*  but 

not  incorx>orated  with  any  town,  and  all  such  electors  living  in  otiier 
unorganised  places  may  furnish  lists  of  their  polls  and  <  stntes  to  the 
sssessors  of  any  adjacent  town  on  or  before  the  first  day  of  each  April, 
snd  said  assessors  shall  assess  state  and  county  taxes  upon  all  such  per- 
sons. C.  6»  S.  75.' 

Electors  living  in  unincorporated  places  may  furnish  lists  of  their  polls 
and  c«tatei«  to  the  nesp<5sor-^  of  any  ndjncent  town  on  or  before  the  first  day 
of  April.  Such  elector  in  not  liable  to  be  assessed  for  a  town  tax. —  Sargent 
V.  JfilO,  90  Me.  376. 

Error  Does  not  Avoid  Assessment.—  If  money  not  raised  for  a  legal 
object  Is  assessed  with  other  moneys  legally  raised,  the  assessment  is  not 
void.  C.  10,  S.  81. 

A  town  when  it  formed  but  one  parish  erected  a  meeting-house  and  after 
several  yeafs,  divers  eitizens  having  in  the  meantime  berame  members  of 
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othpr  pftriahps,  the  town  in  its  municipal  capacity  raised  money  to  repair  tb« 
house  and  assessed  all  the  inhabitants,  generally.  Held  that  this  was  ille^ 
80  far  as  those  citizens  were  concerned. —  Paine  v.  Rosa,  5  Me.  400. 

No  action  can  be  maintained  against  a  town  for  the  assessment  and  cot* 
lection  of  an  illegal  school  district  tax. —  Trafton  v.  Alford.  IS  Me.  258. 

In  order  to  recover  back  a  tax  on  the  ground  that  it  was  lUegallj  aase—ed, 
the  payer  must  show  that  he  paid  it  under  duress  of  his  person  or  seizure  of 
his  property,  or  that  part  was  paid  under  protest,  to  avoid  such  arrest  or 
seizure.  He  must  also  show  that  ho  paid  the  tax  to  the  treasurer  or  som* 
other  legal  officer  or  asent  of  the  town,  authorized  to  receive  the  money. — 
Smith  V.  Readfield,  27  Me.  145. 

The  ri;;ht  of  action  nc^fiin«t  n  town,  for  recover^'  of  damnpes  oorjiwioned  by 
mistake,  error,  or  outiasion  of  the  assessors,  does  not  extend  to  errors  in  judg> 
meat,  made  by  them  respecting  the  Talue  of  personal  property,  liable  to  be 
assessed. —  Stiektu^  T.  Bangor,  30  Mi.  404. 

Where  a  person  was  taxed  ifor  personal  estate  bv  the  assessors  of  a  town 
of  which  he  was  not  an  inhabitant  and  was  compelled  to  pay  the  tax,  which 
he  paid  under  protest*  or  where  it  was  paid  by  seisure  and  sale  of  his  prop* 
erty  and  the  money  paid  into  the  town  treasury,  hr  may  recover  the  mme 
in  a  suit  against  the  town  for  money  had  and  received  without  proof  ttiat 
tlw  aetiqg  town  oAesn  wera  legally  eleoted  and  qualtfled.— ffatJkiuHiy  v. 
AddUon,  48  Me.  440. 

Tf  oTio  under  dtiress  pays  a  tax  wrongfully  nssessed  to  him  and  the  money 
goes  into  the  town  treasury,  be  mav  recover  the  amount  in  an  action  against 
the  town  without  first  mMciag  a  demand  for  the  same.— LooJfe  ▼.  tndutirf, 
51  Me.  375. 

In  an  action  for  possession  of  ccrtm'n  pnrcpls  of  land  claimed  under  a  sale 
for  non-payment  of  taxes,  a  recovery  was  had  for  the  parcels  sufficiently 
described. —  GrMne     Lunt,  58  Me.  518. 

Sums  paid  for  extra  interest  as  well  as  those  paid  for  :i  prosecuting  com- 
mittee, but  not  raised  by  a  vote  of  the  town,  cannot  be  deemed  as  included 
in  a  tax  and  be  recovered  back  as  being  "  raised  for  an  illegal  purpose."— 
Gilman     WtttervUte,  60  Me.  401. 

^fisnomer  of  n  corporation  will  not  necessarily  defeat  a  tax  against  it.-' 
Farnsworth  Company  v.  Rand,  65  Me.  19. 

No  error,  mistake,  or  omission  by  tiia  assessors  revden  tiie  assessment 
void,  if  any  part  of  tho  money  Is  Icigally  raised. — Boothhajf      JSooe,  M 

Me.  .357. 

The  errors  or  omissions  do  not  affect  the  tax,  but  having  paid  that  the 
taxpayer  is  entitled  to  an  aetlon  not  to  reeover  his  money  Imuok,  but  for  his 
damages  by  reason  of  sudi  errors  and  omtssloos.*— Fayford  t.  B^fatt,  60 

M*>.  c>r>. 

A  tax  assessed  to  "  heirs "  without  naming  them  is  valid  only  when  the 
estate  descends  to  them,  and  not  when  it  passes  by  will  to  "devisees.'*-' 

Elliot  V.  f^pinnri/,  CO  Me.  .*^1. 

Failure  on  the  part  of  the  assessors  to  attach  certificates  of  their  assess- 
ments upon  the  lists  and  to  make  a  record  of  their  assessments  and  to  lodge 
the  same  or  a  copy  in  the  assessors'  olfiee,  if  any,  in  the  town,  and  other 
wise  with  the  town  clerk,  k>efore  they  issue  a  warrant  of  commitment,  will 
not  invalidate  the  assessment,  if  the  town  is  able  to  prove  an  assessment 
n^krly  made  by  other  legal  eridoioe. —  Norridgewoek    Walker,  71  Me.  181. 

The  legislature  cannot  authorize  tlie  assessment  iipon  the  polls  and  estate* 
of  a  school  district  of  an  excess  of  money  expended  by  the  municipal  ofQcers 
above  the  sum  voted  by  the  district  for  the  erection  of  a  schoolhouse  in  the 
absence  of  a  vote  of  the  district  to  raise  such  ezeess.— Carltow  Vewman, 
77  Me.  408, 

A  tax  against  the  administrators  of  an  estate,  when  the  repres«nt«ti^-e 
parties  were  executors,  Jketd  not  a  fatal  mistake,  and  that  parol  evidence  was 
admissible  to  show  that  the  Utter  irere  tba  iadhriduala  to  be  Umi^Baih 
Baei,  78  Me.  276. 
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A  tax  agaisst  the  defendant  and  '*  wife  may  be  recovered  in  an  action  of 
debt  against  the  (ieten>hint  alone,  if  the  non- joinder  of  the  wife  be  not  pleeded 
in  tihatemcut  — Topsharn  v.  Hlondell,  82  Me.  152. 

A  clerical  error  aa  to  the  amount  of  a  tax  does  not  make  the  aasesament  void 
or  raider  the  oaaeaaora  liable  for  plaintilTfl  arrest  by  the  collector. —  Bowe  t. 
Friend,  90  Me.  242. 

A  tax  is  not  valid  against  an  oxocutor  which  ia  assesaed  against  the  estate. 
—  Dresden  v.  Bridge,  90  Mc.  494. 
The  term  "omission"  was  meant  to  signify  an  absence  of  the  requisite 

formalities  in  n«'sp<s^nlf»nt.s  tint]  rnmmitments,  and  a  failure  to  observe  the 
regulations  of  the  statute  intended  to  promote  system  and  uniformity  in  the 
mode  of  proceeding,  and  not  a  failure  to  include  in  the  assessment  all  the 
property  that  ought  to  lie  taxed. —  Emery  v.  ^anford,  02  Me.  52.5. 

A  failure  to  prove  the  existence  of  supplementary  lists  of  tnxes  sipned  by 
the  asse&»ors  is  fatal  to  the  recovery  of  the  supplemental  tax  based  upon 
thsm.— TopeAam  v.  Furinton,  94  Me.  *358. 

A  tax  cannot  be  recovered  bark  if  it  liad  Iteen  lawfully  assessed,  even  if 
paid  under  duress. —  /  o««  v.  Whitehouae,  94  Me.  495. 

ExenpUoiM^  The  following  property  and  polls  are  exempt  from 

taxation: 

T.  The  property  of  the  United  States  and  of  this  state  and  €he  prop- 
erty of  any  public  municipal  corporation  of  this  state  appropriated  to 

public  uses. 

IT.  All  property  which  hy  tbo  articles  of  separation  is  exempt  from 
taxation;  the  i>er8onal  property  of  all  literarj^  and  scientific  institutions; 
the  real  and  yxTsonal  property  of  all  benevolent  and  charitable  insti- 
tutions incorporated  by  the  state;  the  real  estate  of  all  literary  and 
scientific  institutions  occupied  by  them  for  their  own  ptirposes  or  by 
auy  officer  thereof  as  a  residence.  Corporatujii^  whose  property  or  funds 
in  excess  of  their  ordinary  expenses  are  held  for  the  relief  of  the  sick, 
the  i>oor,  or  the  distressed,  or  of  widows  and  orphans,  or  to  bury  the 
dead,  are  benevolent  and  charitable  corporationa  within  the  meaning  of 
this  specification,  without  repard  to  the  sources  from  which  such  funds 
are  derive<l.  or  to  limitations  in  the  classes  of  persons  for  whose  benefit 
they  are  applied;  but  so  much  of  the  real  estate  of  such  corporation  as 
is  not  occupied  by  them  for  their  own  purposes,  shall  be  taxed  in  the 
mmiicipaHty  in  which  it  is  situated.  And  any  college  in  this  state 
audtoiued  under  iti  charter  to  confer  the  degn»  of  Bachelor  of  Arts 
or  of  Bachelor  of  Science^  and  having  real  estate  liable  to  taxation,  shall, 
on  the  payment  of  such  tax  and  proof  of  the  same  to  the  satisfaction 
of  the  governor  and  council  be  reimbursed  from  the  state  treasury  to 
the  amount  of  the  tax  so  paid;  provided,  however,  the  aggregate  amount 
io  reimbursed  to  any  college  in  any  one  year  shall  not  exceed  fifteen 
hundred  dollars;  and  provided,  further,  that  this  claim  for  such  reim- 
hnzsement  shall  not  apply  to  real  estate  bought  by  any  such  college  after 
April  twelve,  eighteen  hundred  and  eighty-nine. 

IIL  The  household  fnmituiv  of  each  person,  not  exceeding  two  hun- 
dred dollars  to  any  one  family,  his  wearing  apparel,  farming  utensils, 
mechanic^  tools  necessary  for  his  business,  and  musical  instruments  not 
exceeding  in  value  fifty  dollars  to  one  family. 
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IV.  HouMS  of  religious  wonlitp»  including  Tcstries*  and  the  pews 
and  furniture  within  the  same,  except  for  parodiial  purposes;  tombs  and 
rights  of  burial;  and  property  held  by  a  religious  society  as  a  peraonsgSi 
not  exceeding  six  thousand  doUars  in  Talue,  and  from  which  no  rent  is 
received,  and  personal  property  not  exceeding  six  thousand  dollars  in 
yalue.  But  all  other  property  of  any  religious  society,  both  real  and  per> 
sonal,  is  liable  to  taxation  the  same  as  other  property. 

y.  All  mules,  horses,  neat  cattle^  swine  and  sheep^  lees  than  six 
month  3  old. 

VI.  Hay,  grain  and  potatoes,  orchard  products  and  wool,  owned  by 

and  in  possession  of  the  producer. 

VII.  The  polls  and  estates  of  Indians ;  and  the  poUs  of  persons  under 
guardianship. 

VIII.  The  polls  and  estates  of  persons  wlio  by  reason  of  aj^,  in- 
firmity and  poverty,  are  in  the  judprnient  of  the  assessors  unable  to  con- 
tribute toward  tlic  public  oharju,^cs;  and  the  polls  of  all  soldiers  and 
sailors  who  receive  state  pension. 

X.  The  aqueducts,  pipes  and  conduits  of  any  corporation,  supplying 
a  town  with  water,  are  exem])t  from  taxation,  when  such  town  takes 
water  tliercfrom  for  the  extinguishment  of  fires  without  char^'e.  But 
this  exemption  does  not  include  therein,  the  capital  stock  of  such  corpo- 
ration, any  reservoir  or  grounds  occupied  for  the  same,  or  any  property, 
real  or  {tcrsonal,  owned  by  such  couipuuy  or  corporation,  other  than  as 
hereinabove  enumerated. 

XI.  Whenever  a  landliglder,  having,  prior  to  March  thirty,  eighteen 
hundred  and  eighty-two,  planted  or  set  apart  for  the  growth  and  produc- 
tion of  forest  trees  any  cleared  land  or  lands  from  which  the  prinutire 
forest  had  been  remored,  successfully  cultivates  the  same  for  three 
years,  the  trees  being  not  less  in  numbers  than  two  thousand  on  each 
acre  and  well  distributed  over  the  same,  then,  on  application  of  the 
owner  or  occupant  thereof  to  the  assessors  of  the  town  in  which  such 
land  is  situated,  the  same  shall  be  exempt  from  taxation  for  twenty 
years  after  said  application,  provided,  that  said  applicant  at  the  same 
time  files  with  said  assessors  a  correct  plan  of  such  land  with  a  descrip- 
tion of  its  location,  and  a  statement  of  all  the  facts  in  relation  to  the 
growth  and  cultiTation  of  said  incipient  forest;  provide  fwriher,  thst 
such  grove  or  plantation  of  trees  is  during  that  period  kept  alive  and 
in  a  thriving  condition. 

XIL  Mines  of  gold,  silver  or  the  baser  metals,  when  opened  and  in 
process  of  development,  are  exempt  from  taxation  for  ten  years  from  the 
time  of  such  opening.  But  this  exemption  does  not  affect  the  taxation 
of  the  lands  or  the  surface  improvements  of  the  same,  at  the  same  rats 
of  valuation  as  similar  lands  and  buildings  in  the  vicinity.   C.  9,  S.  6. 

%.  S.,  c.  0,  sec.  5,  authorizing  taxes  to  be  asseHsed  on  "  all  shares  in  monejed 
corporations,"  indudes  shares  in  national  banks. — St0t9cn  v.  Bantfor,  56  Ms. 
274. 
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Members  of  a  voluntary  aAsociation  not  incorpomteJ  cannot  claim  the  ex- 
emption granted  to  certain  corporations. —  Marsh  Kiver  Lodge  v.  Brooks,  61 
Me.  585. 

Prior  to  St.  1874,  c.  178,  hay  was  nnt  exempt  from  taxation  in  the  hands  of 
the  producer.  Uav,  grain  and  potatoes,  orchard  products  and  wool,  owned 
■nd  ia  the  posaessioii  of  the  proauoer  are  now  exempt  fitMn  taxation.— Donnell 
T.  Webster,  63  Me.  16. 

A  corporation  formed  for  certain  purpoee<^  defined  as  falling  within  the 
class  of  "charitable  institution:)." — Convention  v.  Portland,  65  Me.  92. 

PaUic  charity  defined  ae  hating  funds  derived  from  gifts  and  devism  not 
from  fees,  dues  and  assessments,  and  is  not  confined  to  certain  privileged 
individuals,  hut  ia  open  to  the  general  public*  A  masonic  lodge  is  not  a 
charitable  or  benevolent  institution. —  Bangor  r.  JfosoMto  Lodge,  73  Me.  428. 

A  tax  was  rjglitfnlly  assessed  to  a  tenant  in  possession  of  land  held  nndbr  a 
parol  lease  in  perpettiam. —  Foxcroff  v.  f^trnw,  S6  Me.  77. 

Real  Mtate  is  rightfully  taxed  to  a  religious  association  when  rented  for  the 
sake  of  obtaining  revenue  therefrom.-^  Andwrii  t.  F.  M.  C.  Auodatitmt  86  He. 
M6. 

The  aqueducts,  pipes  and  conduits  of  water  companies  are  Hul>ject  to 
mmieipal  faicatlon,  luiless  the  town  takes  water  therefrom  for  the  extinguish- 
ment of  fires  without  charge. — DtMr     Wa^er  Co.,  80  Me.  180. 

Stock  of  Componlco  Invostod  in  the  State*— Wlifin  an  inBunnce  or 
other  incorporated  company  ia  required  by  law  to  invest  ita  capital  stock 
or  any  part  thereof  in  the  stock  of  a  bank,  or  other  corporation  in  the 
states  for  the  security  of  the  public,  such  investmentB  shall  not  be  liable 
to  taxation  except  to  the  stockholders  of  the  company  so  investing  as 
making  a  part  of  the  Tslue  of  their  shares  in  the  capital  stock  of  the 
company.  Ihid*,  S.  18. 

laserance  Cempanies,  Stocks  When  the  capital  stock  of  any  insur- 
ance  company  incorporated  in  the  state,  is  taxed  at  its  full  value,  the 
•Kurities  and  pledges  held  by  said  company  to  the  amount  of  said  stodc, 
ITS  exempt  from  taxation;  but  if  the  pledge  or  security  consists  of  real 
estate  in  a  town  other  than  thai  where  the  stockholder  resides,  it  shall 
In  taxed  where  it  lies,  and  the  stock  shall  be  exempt  to  the  amount  for 
which  it  is  assessed.  Tbi^,  S.  19. 

Fines  Certified  to  Assessors. — When  n  fine  is  imposed  on  a  town,  tho 

clerk  of  the  court  shall  certify  it  forthwith  to  tho  assessors;  who  shall 

assess  the  amount  thereof,  as  other  town  taxes,  certify  the  same  to  said 

clerk,  and  cause  the  amount  to  be  collected  by  their  coUcctor,  who  shall 

pay  the  same  to  such  agent  at  such  time  as  the  court  orders.  C.  23,  S.  85. 

Failure  to  state  in  the  notice  the  term  at  which  the  fine  was  imposed,  is 
Mtsn  omission;  and  th<-  rt><{uirement  that  the  notice  shall  be  given  forthwith 
is  merely  dir^-ctorr  to  the  clerk,  and  noncompliance  therewith  is  not  fatal  to 
all  prior  proceedings. —  Htate  v.  Oxford,  65  Me.  211. 

Higii  Sdiool  Taxes;  Overlay. — When  a  free  high  school  precinct  votes 

to  raise  money  for  establishing  and  maintaining  a  free  high  school,  its 
derk  shall  forthwith,  or  within  the  time  prescribed  by  the  precinct,  cer- 
tify the  amount  thereof  to  the  assessors  of  the  town,  and  the  time  when 
it  must  be  raised;  and  within  sixty  days  after  receiving  such  certifieato 
tbqr  shall  assess  it  as  they  do  town  taxes,  on  the  polls  and  estates  of  the 
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residents  snd  owners  in  the  precinct  at  the  time  of  raising  said  niooef« 
whether  wholly  in  their  town  or  not»  and  on  the  non-resident  real  estate 
in  the  precinct  They  shall  then  make  their  warrant  in  due  form  of 
law,  directed  to  any  collector  of  their  town  if  any»  if  not  to  a  constable, 
requiring  him  to  levy  and  collect  such  tax  and  pay  it  to  the  town 
treasurer  within  the  time  limited  in  the  warrant;  and  they  shall  gire  a 
certificate  of  the  assessment  to  such  treasurer,  and  may  ahate  such 
taxes  as  in  the  ease  of  town  taxes. 

The  assessors  may  include  In  their  assessment  such  sura  over  and 
above  the  sum  committor!  ta  them  to  assess,  not  exceeding  five  per  cent 
thereof,  as  a  fractional  division  renders  neccMary,  and  certi^  that  fact 
to  the  town  treasurer.  C.  15,  SS.  d6,  67. 

A  school  district  has  power  to  miss  money  to  build  a  school^house.—  Behoc^ 

JHfttrirt  V.  Bailfi/,  12  ^W.  258. 

No  action  can  be  maintained  against  a  town  for  the  assessment  and  col- 
lection of  an  illegal  school  district  tax. —  Traftors  v.  Alfred,  15  Me.  258; 
Trim  v.  CAarlMton,  41  Me.  505. 

Tf  R  vote  pnssod  by  a  school  district,  though  informal,  clearly  showi  the 
intention  of  the  voters  to  raise  money  to  build  a  school-house,  it  is  sufiicieot 
to  authorise  the  assemmiMit  and  eolleetion  of  the  amount, —  goper  l/iv<r> 
more,  28  Me.  20.3. 

If  a  school  district  has  legally  voted  to  raise  money  for  the  purposes  within 
its  authority  and  the  assessors  ascertain  the  fact  and  assess  the  same,  such 
assessment  is  not  rendered  inoperative  by  the  omission  of  the  district  clerk  to 
certify  to  the  assessors  the  vole  of  the  district.— ^TmytA  v,  Titcomb,  31  Me. 

2Ho. 

A  school  district,  not  formed  by  the  town,  in  purstmnee  of  statutory'  pro- 

vision''  no  corporate  powers,  and  an  assessment  of  taxes  by  tl.c  :?Msf*s9ors 
of  the  town  pursuant  to  the  vote  of  such  a  district,  raising  money  for  the 
erection  of  a  school-house  is  illegal.-—  Tucker  v.  Wenttoorth,  35  Me.  397. 

A  town  cannot  raise  money  for  a  school  district  by  a  tax  assessed  upon  its 
polls  and  efitate»  without  a  vote  of  the  district,  where  no  disagreement  of  the 
voters  in  the  ditstrict  appears. —  Potrcra  v.  ffnnford,  39  Me.  187. 

An  action  lies  against  a  school  dlstri<ft  for  money  collected  for  a  tax 
ill^;ally  assessed  and  paid  under  dnref^s.  wl  f^m  Hip  collector  ha*?  deposited  it 
with  the  town  treasurer. —  Starbird  v.  School  DiHtnct,  51  Me.  102. 

When  a  school  district  votes  to  raise  money  for  any  legal  purpose,  not  ooly 
residents  arc  to  be  assessed  as  heretofore,  but  also  persons  who  at  the  time  of 
raising  the  money  own  therein  the  class  of  property  subject  to  taxation  in 
towns. —  Hartshorn  v.  Aftsenaora  of  EUstrorth,  60  Me.  280. 

A  certificate  to  a  town  treasurer  by  the  assessors  that  they  have  put  into 
the  hands  of  the  collector  a  list  of  tlie  n 'j«<'ssments  of  a  school  iHs^trict  tax 
with  a  warrant  in  due  form  of  law,  justitieH  the  treasurer  in  issuing  a  war- 
rant of  distresa  against  the  collector  for  failure  to  collect  such  assessments 
and  pay  them  to  the  treasurer  as  required  hy  law. — Snow  r,  Winekstt,  74  Uit. 
411. 

Land  Owncta  or  Tenants.— All  real  estate^  and  such  as  ia  nsually 
called  real,  hut  is  made  personal  by  statute^  may  he  taxed  to  the  tenant 
in  possession,  or  to  the  owner,  whether  living  in  the  state  or  not,  in  the 
town  where  it  is;  and  when  a  state,  county  or  town  tax  is  assessed  on 
lands  owned  or  claimed  to  he  owned,  in  common,  or  in  severalty,  any 
person  may  famish  the  collector,  or  treasurer,  to  whom  tho  tax  is  to  be 
paid,  an  accurate  description  of  his  part  of  the  land,  in  severalty*  or 
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Ms  interest,  in  common,  and  pay  hiy.  proportion  of  such  tax;  and  there- 
upon his  laud  or  interest  shall  be  free  of  all  lien  created  by  such  tax. 
C.  ft,  S.  23. 

Non-resident  improved  lands  taxed  to  persons  within  the  state  may  be  sold 
for  nonpayment  of  taxes  thereon. —  Wcscott  v.  McDonald,  22  Me.  405. 

The  «ale  1^  a  collector  of  improved  land  taxed  to  owners  unknown,  without 
aotiee  to  the  owners.  i<«  unauthorized  and  xnid. —  ftroicn  v.  Vtazie,  25  Mo.  366. 

Sales  of  lands  of  resident  owners  for  nonpayment  of  the  taxes  are  invalid 
nalcM  it  appears  from  the  advttrtisements  of  the  sale  that  nine  months  from 
the  date  of  the  assessmont  have  elapsod. —  Hohha  v.  Clemrnt'i,      ^f^•.  fi7. 

A  town  or  city  tax  cannot  be  lawfully  asaetwed  to  the  mortgngce  of  land 
who  Is  not  in  possession,  and  has  never  entered  to  foreclose. —  Coombs  v. 
Warren,  34  Me.  90. 

While  the  niort^|?or  \^  in  possession  of  the  land,  it  is  his  duty  to  pay  the 
taxes  upon  it. —  Williams  v.  Hiltor,  35  Me.  547. 

Real  estate*  of  a  railroodT  corporation  held  to  be  subject  to  taxation.^  Cttifi- 
berl^nd  ]fnrine  Railway  v.  Portland,  37  Me.  444. 

Improved  real  estate  and  personal  property  may  be  assessed  to  non-reaidentB» 
and  npon  neglect  to  pay  within  the  time  limited,  the  collection  may  ba 
PTiforct'd  hv  arrest  and  imprisonment  in  the  comity  in  which  they  may  ba 
found.—  Hartland  v.  Churohf  47  Me.  172. 

Persons  residinir  in  part  of  a  town  set  off  from  the  rest  are  for  purposea  €i 
assessment  of  taxes,  to  be  treated,  under  the  art  sotting  them  off,  as  stUl 
inhabitants  of  the  oripinal  town. —  Winslow  v.  Morrill,  47  Me.  415. 

Unimproved  land  inav  be  taxed  to  an  owner  residing  in  another  town  in 
the  state.'^OIdf oum  t.  Blafce,  74  Me.  280. 

Legal  Assessments,  What. —  No  assessment  of  a  tax  by  a  town  or 
parish  is  legal,  unless  the  sum  assessed  is  raised  by  vote  of  the  voters, 
at  a  meeting-  lepally  called  and  notified.    Ihiil.,  S.  72. 

A  city  tax  is  invalid  when  the  resolve  raising  it  passed  by  the  city  council 
has  not  been  approved  by  the  mayor  as  required  by  the  ci<^  charter. —  Bach- 
(sad  ▼.  ForMworth,  M  Ma.  63S. 

Mortgagred  Personal  Property. —  When  personal  property  is  mort- 
gaged or  pledged,  it  shall,  for  x)urposes  of  la.xation,  be  deemed  the  prop- 
erty of  the  party  who  has  it  in  possession,  and  it  may  be  distrained  for 
the  tax  thereon.  Honey  or  personal  property,  loan^  or  passed  into  the 
binds  or  possession  of  another,  by  any  person  residing  in  the  state, 
seeaied  by  an  absolute  deed  of  real  estate,  shall  he  taxed  to  the  grantee, 
ss  in  case  of  a  mortgage,  although  the  land  is  taxed  to  the  grantor  or 
other  person  in  possession,  llitd,,  S.  90. 

H.  held  a  mortgage  on  a  stock  of  goods  and  took  from  the  mortgagor  a  bill 
of  »ale  and  on  the  following  day  took  possession  and  delivered  the  same  to  B., 
ti>  whom  he  had  harjTfiinr'd  it.  and  ihroc  days  thereafter  paid  to  a  cnllfrtnr  of 
t«xe«j  a  sum  of  money  claimed  a>  ta\<>-t  due  from  the  mortgagor,  to  prevent  the 
diatrtsa  of  the  gw>ds.  Heid,  that  II.  had  the  interests  and  rights  of  an 
owacTi^  Howard     Augu$t9,  74  Me.  79. 

New  Asse8aiiient.^The  assessors  hsTing  written  notice  from  the 
treasurer  of  the  failure  of  their  constable  or  collector,  shall  forthwith, 
without  any  further  warrant,  assess  the  sum  so  due  upon  the  inhabitants 
of  their  town  as  the  sum  so  committed  was  assessed,  and  commit  it  to 
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anotlier  constable  or  collector  for  collection;  and  if  they  neglect,  the 
treasurer  of  state  shall  issuo  his  warrant  against  them  for  the  whole 
sum  dll6  from  such  constable  or  collector,  which  shall  be  executed  by 
the  flhmff  or  his  deputy,  as  other  warrants  issued  by  such  treasurer.  If 
after  such  second  ensessment  the  tax  is  not  paid  to  the  treasurer  within 
three  months  from  the  date  of  its  commitment,  the  treasurer  may  issue 
his  warrant  to  the  sheriff  of  the  comity  requiring  him  to  levy  it  on  resl 
and  personal  property  of  any  inhabitants  of  the  town,  as  herein  befozs 
proTided.  G.  10,  8. 45. 

Overlay.— They  may  assess  on  the  polls  and  estates  sudi  sum  abore 
the  sum  committed  to  them  to  asses^  not  exceeding  five  per  cent  thereof, 
as  a  fractional  division  renders  convenient,  and  certify  that  fact  to  their 
town  treasurer.  C.  9,  S.  86. 

An  overlay  not  exceeding  five  per  cent,  does  not  render  the  aMeesmeiit  of  a 

villnpe  corporation  tax  illt^pal  or  void,  where  liy  the  tonus  of  it^  charter  anch 
assessments  are  to  be  made  like  county  assesamenta. —  Lord  y,  Parker,  83 
Me.  633. 

Assessors  of  taxes  are  not  agents  of  the  town,  but  publio  officers.  Their  acts 

in  omitting  to  ns«?es^  a  tax  aprnin-^t  an  inch'viihial  nro  hut  expressions  of  their 
opinion,  and  not  only  do  not  conclude  the  town  as  to  the  fact  of  residence, 
but  are  not  entitled  to  be  considered  as  evidsnoe  on  that  question.'- JSodttaid 
T.  Faimtworih,  03  Me.  178. 

Partners;  Personal  Estate.— Partners  in  business  whether  residing  in 
the  same  or  different  towns  may  be  jointly  attached,  under  their  part- 
nership name,  in  the  town  where  their  business  is  carried  on,  for  all 
personal  property  enumerated  in  paragraph  one  of  section  thirteen,  em- 
ployed in  such  business;  and  if  they  have  places  of  business  in  two  or 
more  towns,  they  shall  be  taxed  in  each  town  for  the  portion  of  property 
employed  therein;  except  that  if  any  portion  of  such  property  is  situatt""! 
in  a  town  other  than  where  thoir  ]ihice  of  business  is,  under  the  cir- 
cumstances specified  in  said  paragraph,  they  shall  be  taxed  therefor  in 
such  otlier  towns;  and  iu  such  cases  they  shall  be  jointly  and  severally 
liable  for  such  tax.  Ihid,,  S.  22. 

For  the  purpose  of  taxation,  the  firm  and  not  an  individual  member  of  it  is 
the  owner  of  the  partnersbip  property.—  Btoekwell  v.  Brewer,  59  Me.  289. 

Personal  Estate. —  Personal  estate  for  the  purposes  of  taxation,  in- 
dudes  all  goods,  chattels,  moneys,  and  effects,  wheresoever  thegr  are;  all 
Teasels,  at  home  or  abroad ;  all  obligations  for  money  or  other  property; 
money  at  interest,  and  debts  due  the  persons  to  be  taxed  more  than 
they  are  owing;  aU  public  stocks  and  securities;  all  shares  in  moneyed 
and  other  corporations  within  or  without  the  state,  except  as  otherwise 
provided  by  law;  all  annuities  payable  to  the  person  to  be  taxed,  when 
the  capital  of  such  annuitj  is  not  taxed  in  this  state;  and  all  other 
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proptrty,  included  in  the  last  preceding  state  valuation  for  the  purposes 
of  taiAtiou.  Ibid,,  S.  5. 

A  cornoraf  ion  owning  peraonnl  property,  not  composing  a  part  of  its  capital, 
is  liable  tu  be  taxed  for  it  in  the  town  of  its  establish^  place  of  business. — 
liVWfs  Bank     Augtttta,  38  Me.  299. 

Tlie  statute  includes  shares  in  national  banks.  8Ut$on  r,  BangoTt  M  Ms. 

As  awsni  hj  the  eommittes  of  arbitration  on  the  Alabama  claims  held  not 
liable  to  taxation  until  an  appropriation  was  ma  l*  I  y  rongt^n  for  tlie  pay* 
■lat  of  tlie  award.^ — Buolpsporl     Woodmoa,  68  Me.  33. 

P^nomity  Taxed  Where  Owner  Resides.^  AH  personal  property 
nitliin  or  withoot  the  state,  except  in  eaeea  emunenited  in  aeetion 
tiiirteen  shall  be  assessed  to  the  owner  in  the  town  where  he  is  an  inhabi- 
tant  on  the  first  day  of  each  April.  G.  0,  S.  13. 

All  personal  property  belonging  to  a  corporation  must  be  assessed  to  it  if 
it  lias  not  been  aaaessed  to  the  shareholders.*^  Baldwin  y.  Trustees  of  Jltn- 

itUr.'il  Fund,  37  Me.  371. 

Where  a  p«*'son  was  taxed  for  personal  estati;  by  the  assessors  of  a  town 
«f  wkidi  he  was  not  an  inhabitant,  and  was  compelled  to  pay  the  tax,  which 
lis  paid  under  protest,  he  may  recover  the  same  in  a  suit  apainst  the  town 
lor  nKm^  had  and  received. —  Hathaway  v.  Addison,  48  Me,  443. 

The  word  "  inhabitant "  construed  to  mean  a  resident  in  any  place.  To 
eitsbliah  residence  in  a  place,  there  must  be  personal  presence  witliout  any 
preaeat  intention  to  depart. —  Church  v.  Rowell,  49  Me.  3C9. 

An  inhabitant  who  left  A.  on  30th  March,  intendin^i^  to  reside  thereafter  in 
C,  arriving  in  B.  on  April  Ist  and  the  next  day  at  C.,  where  he  established 
Us  retldence,  was  taxable  in  A.  on  1st  April. —  LittUfield  v.  Brooke,  50  Me. 
478. 

L(^,  timber,  etc.,  intended  to  be  tiold  in  a  town  in  which  the  Owner  does 
not  reside  but  where  on  the  first  day  of  April  he  occupies  a  mill,  store,  or 

ifharf.  are  riglitfiTlly  taxed  in  sticli  town,  althotifrh  tlipy  may  not  have 
actually  arrived  in  the  town  on  that  day,  provided  they  are  in  the  course  of 
the  year  brought  there  and  manufactured. —  Ellwmrth  v.  Broum^  63  Me.  620. 

The  law  as  existing'  in  18(15  nn<l  ISHC  taken  in  connection  with  Act  of 
CongTe.s*"  of  June  .'5.  isr>4,  r  Iftf,.  did  not  anthori/p  the  assessors  nf  n  city  or 
town  in  which  a  national  bunic  wa^  located  to  as»«esH  taxes  for  state,  cuunty 
and  municipal  purposes,  upon  the  stock  of  such  bank  owned  by  non-residents.— 
Ahhnft  V.  Ronfjor,  f>4  Mo  fi  ?n 

Personal  property  belonging  to  a  railroad  corporation,  but  not  composing 
soy  part  of  ita  capital  stock,  is  liable  to  be  taxed  where  the  corporation  has 
its  place  of  biuiness. —  Railroad  Co.  v.  Saco,  00  Me.  200. 

On  March  30th.  a  person  havit  p  prcviou«^ly  di«»poH<»d  of  the  prp^^tcr  portion  of 
his  furniture  and  other  person>il  elTecta,  dupartt-d  from  IJun^or,  where  he  had 
prerionaly  boarded  for  several  years,  arrived  in  New  York  on  April  1st, 
p  .r^fTf.i  rj  ^trnrlinrr  place,  and  'vr-rtt  into  business  tbcrf.  in  pMr^^iiitncp  of  an 
Agreement  entered  into  some  time  before.  Held,  that  he  was  not  liable  to 
tiucatton  in  Bangor  on  April  1st.— 7^lrsoflS  v.  Bangor,  61  Me.  460. 

An  award  by  the  court  of  commissioners  of  Alabama  claims  is  not  a  debt 
4np  to  }^  taxed  until  an  appropriation  i-^  mado  by  Congress  for  payment  of 
tlM»  award. —  Bucksport  V.  Woodman,  68  Me.  33. 

Psrsonal  property  of  a  life  Insurance  company  in  which  its  annual  earn- 
ingB  and  premium^  are  invested  la  not  \rithin  the  meani'ig  nf  the  seventh 
tlause  of  section  thirteen. —  Portland  v.  Insurance  Co.^  78  Me.  233. 

A  cotton  broker  residing  elsewhere  had  a  desk  In  a  town  and  kept  cotton 
is  narehouses.  which  was  shipped  from  there  after  sale,  but  he  had  no  direc- 
Wfm  or  '^o'>trn1  of  the  wnre>innep«».  TTflff.  that  he  did  not  occuny  a  atore  or 
shop,  and  was  not  liable  to  a  tax. —  Martin  v.  Portland,  81  Me.  296. 
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Plaintiff  resided  in  L.  and  caused  to  be  cut  from  land  owned  bj  him  large 
quantities  of  wood  which  he  had  conveyed  to  a  landing  at  the  sea-shore  before 
April  1.  ISRS,  tliero  to  remain  until  sold.  The  wood  was  sold  during  the 
year  from  time  to  time,  aa  there  was  demand  for  it.  Held,  that  the  wood  was 
personal  property  employed  in  trade  within  the  meaning  of  the  statate.— 
Oower  V.  Joncshoro,  S'A  Me.  145. 

In  an  action  of  debt  to  rorovcr  a  tax  on  y>c'r«oTial  property  it  i"  n  miiterial 
averment  to  allege  that  defendant  was  an  inliabitant  of  the  town. —  Rocklandr, 
Fomtworih,  83  Me.  226. 

A  noB'Tesident  hired  space  upon  a  wharf  ami  piled  fire-wood  upon  it  t/>  *>« 
shipued  during  the  spring  and  summer  to  another  place.  Held,  that  the 
ifTOoa  was  merely  on  the  wharf  in  transit,  and  waa  not  liable  to  ttiMtim— 
CrmiMr  t.  .Bremen,  91  Me.  511* 

Bxcoptions.—  The  excepted  cases  referred  to  in  section  twelve  are  the 
foUowing: 

I.  All  personal  property  employed  in  trade,  in  the  erection  of  build- 
lags  or  vessels,  or  in  the  mechanic  arts,  shall  be  taxed  in  the  town  where 
so  employed  on  the  fint  day  of  eadi  April ;  provided,  that  the  owner,  bk 
servant,  sub-contractor,  or  agent,  bo  employing  it,  occupies  any  store, 
shop,  mill,  wharf,  landing  place,  or  ship  yard  therein  for  the  purpose 
of  such  employment.  C.  9,  S.  18,  cL  1. 

The  occupancy  of  a  portion  of  a  wharf  by  a  non-resident,  assigned  to  him  by 
metes  and  bounds,  on  which  lumber  was  to  be  placed,  awaiting  sale  or  ship- 
ment, the  use  to  continue  under  a  written  lease  for  a  fixed  and  long  period  of 
time,  hehl  to  rfin^titiite  the  orcMpant  an  owner  of  the  premises  for  the  time 
l>eing  and  taxable  under  the  statute. —  Deamond  v.  Maohia9  Port,  48  Me.  47S. 

and  timber  to  be  mamifaetured  and  sold  in  some  other  town  than  that 
in  which  the  owner  resides,  but  in  which  he  occupies  a  mill,  store,  or  wharf 
are  rightfully  taxed  in  <>uch  town,  even  though  they  have  not  actually  arrived 
there  on  the  first  day  of  April. —  Ellsworth  v.  Brown,  53  Me.  5ifi;  Gow*r  v. 
Joneshoro,  83  Me.  145;  Creamer  v.  Bremen,  91  Me.  512. 

Pilinfr  srnvn  lumbrr  on  a  ^rharf  and  paying  wharfage  do  not  eOlWtitute 
occupation  under  the  statute. —  Stockwell  v.  Brewer,  59  Me.  289. 

A  nco'-reaident  cotton  broker  who  occupied  a  desk  in  a  town,  and  had  eottoa 
stored  in  warehouses  there  not  owned  or  controlled  by  him,  not  an  agent  for 
another  and  selling  only  by  samples,  held  not  to  occupy  a  store  or  shop  within 
the  meaning  of  the  statute. —  Martin  v.  Portland,  81  Me.  296. 

Logs  destined  for  a  mill  at  Farmingdale,  owned  by  an  inhabitant  of  Fett* 
land,  were  rightfully  taxed  at  Farminpdale,  althouph  they  did  not  arrive  there 
till  after  June  1  of  the  year  in  which  they  were  taxed. —  Farmingdale  v.  Berlin 
MilU  Co.,  93  Me.  333. 

IT.  Pergonal  property  which  on  the  first  day  of  each  April  is  within 
the  state,  and  owned  by  persons  residing  out  of  the  state,  or  by  persona 
unknown;  except  vessels  built,  in  process  of  construction,  or  under- 
going repairs,  and  hides  and  the  leather,  the  product  thereof,  when  it 
appears  that  the  hides  were  sent  into  the  state  to  Ixi  tanned,  and  to  be 
carried  out  of  the  state  when  tanned,  shall  be  taxed  to  the  person  bar- 
ing the  same  in  possession,  or  to  the  person  owning  or  occupying  any 
store,  shop,  mill,  wharf,  landing,  ship  yard,  or  other  place  therein  where 
said  property  is  on  said  day,  and  a  lien  is  created  on  said  property  in 
behalf  of  such  person,  which  he  may  enforce  for  the  repayment  of  all 
■oms  by  him  lawfully  paid  in  discharge  of  the  tax.   A  lien  ia  alsfr 
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ere«ted  upon  the  property  for  the  payment  of  the  tax,  which  may  he 
eoforeed,  by  the  constable  or  collector  to  whom  the  tax  is  committed, 
by  a  sale  of  the  property,  as  provided  in  sections  twelve,  eighteen,  and 
nineteen  of  chapter  ten.  If  any  person  pays  more  than  his  propor- 
tionate part  of  such  tax,  or  if  his  own  goods  or  property  are  applied 
to  the  payment  and  discharge  of  the  whole  tax,  he  may  recover  of  the 
on-ner  such  owner's  proper  share  thereof.  Persons  engaged  in  the  tan- 
ning of  leather  in  the  state,  shall  on  or  before  the  first  day  of  enrh  April, 
furnish  to  the  assessors  of  the  town  where  they  are  carrying  on  said 
business,  a  full  account,  on  oath,  of  all  hides  and  leather  on  hand  re- 
ceived by  them  from  without  the  state,  and  all  hides  and  leather  on 
hand  from  beasts  slaughtered  in  the  state,  which  last  named  hides  and 
leather  shall  be  taxed  in  the  town  where  they  were  tamu  d.   Ihid..  cl,  II. 

HL  Machinery  employed  in  any  branch  of  manufacture,  goods 
manufactured  or  unmanufactured,  and  real  estate  belonging  to  any 
corporation,  except  when  otherwise  expressly  provided,  shall  be  asssfsed 
to  such  corporation  in  the  town  or  place  where  they  are  situated  or 
employed;  and  in  assessing  stodtfaolders  for  their  shares  in  any  such 
coiporation,  their  proportional  part  of  the  assessed  value  of  such 
mschinery,  goods  and  real  estate,  shall  he  deducted  from  the  value  of 
such  shares.  Ibid,,  cl.  III. 

The  real  estate  and  machjncry  of  a  railroad  corporation  are  liable  to  tsxa- 
tirn  in  the  town  where  they  are  situated. —  Cumberland  Marine  Railtoa^  v. 
Portland,  37  Me.  446. 

The  persocal  property  of  a  railroad  corporation  is  taxable  in  the  town 
r^horo  the  corporation  ku  its  place  of  business. —  BaUroad  Companif  v.  Baeo, 
60  Me.  201, 

The  part  of  a  toll  bridge  within  the  town  of  Klttery  Is  taxable  as  real 
estate  in  ili.it  town. —  Kittemj  v.  Portsmouth  Bridge,  78  Me.  97. 

It  is  error  for  county  commissioners  to  place  a  valuation  upon  shares  of 
stock  in  a  corporation  above  that  placed  upon  it  by  the  assesaors. —  Wheel§r  r. 
Cimnttf  Commiuionere,  86  Me.  180. 

17.  All  mules,  horses,  neat  cattle,  sheep  and  swine  shall  be  taxed  in 

the  town  where  they  are  kept  on  the  first  day  of  each  April,  to  the 

owner,  or  person  who  has  them  in  poassssion  at  that  time.  All  such 

animals,  whidi  are  in  any  other  town,  than  that  in  which  the  owner  or 

poaaesflor  resides,  for  pasturing  or  any  other  temporary  purpose  on  said 

first  day  of  April,  shall  be  taxed  to  such  owner  or  possessor  in  the  town 

where  he  resides;  and  all  such  animals,  which  are  out  of  the  state,  or 

in  any  unincorporated  place  in  the  state  on  said  first  day  of  April,  but 

owned  by,  or  in  charge  and  possession  of  any  person  residing  in  any 

town,  shall  be  taxed  to  such  owner  or  possessor  in  the  town  where  he 

resides.   If  a  town  line  so  divides  a  farm  that  the  dwelling-house  is  in 

cne  town,  and  the  bam  or  outbuildings  or  any  part  of  them  is  in  another, 

such  animnb  kept  for  the  use  of  said  farm,  shall  be  taxed  in  the  town 

whrro  thf  house  is.    Had.,  cl.  IV. 

In  case  of  wroDgfurasMSsment  the  remedy  is  by  application  to  the  asse«Hora 
for  an  abatement.  Assumpsit  against  the  town  cannot  be  maintaiaed.^ 
Bmmgwu^  v.  JfosMosb  »  He.  44B. 
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V.  Personal  property  belon^ng  to  minora  under  guardianship,  shall 
be  asMSsed  to  the  guardian  in  the  place  where  he  is  an  inhabitant.  ThB 
personal  property  of  all  other  persons  under  guardianship,  shall  be  as- 
sessed to  the  guardian  in  the  town  where  the  ward  is  an  inhabitant. 

VI.  Personal  property  held  in  trust  by  an  executor,  administrator,  or 
tmsteet  the  income  of  which  is  to  be  paid  to  any  other  person,  shall  be 
assessed  to  such  executor,  administrator,  or  trustee,  in  the  place  where 
the  person  to  whom  the  income  is  payable  as  aforesaid,  is  an  inhabitant 
But  if  the  person  to  whom  the  income  is  payaUe  89  aforesaid,  resides 
out  of  the  state,  such  personal  property  shall  be  assessed  to  such  executor, 
administrator,  or  trustee,  in  the  place  where  he  resides.  Ibid,,  els.  V. 
VI. 

Non-resident  tPRtamentnry  trustees  cannot  !)<>  tnxed  on  property  which  hts 
been  removed  from  the  Btatc. —  Augusta  v.  Kimbali,  91  Me.  605. 

Taxes  upon  bonds  held  by  an  executor  for  the  use  of  a  married  woman  are 
to  be  aesessed  againat  lier  husband. —  (kmld     Gravea^  80  Me.  600. 

VII.  Personal  property  placed  in  the  liands  of  any  corporation  as  an 
accumulating  fund  for  the  future  benefit  of  heirs  or  other  persons,  shall 
he  assessed  to  the  person  for  whose  benefit  it  is  accumulating,  if  within 
the  state,  otherwise,  to  the  person  so  placing  it,  or  his  executors,  or 
administrators^  until  a  trustee  is  appointed  to  take  charge  of  it  or  its 
income,  and  then  to  such  trustee.  Ibid,,  c1.  VIT. 

Personal  property  in  which  the  earnings  and  premiums  of  a  life  insurance 
company  are  invested  are  not  within  the  meaning  of  the  seventh  clause  of  the 
statute. —  Portland  v.  Uwum  Mut.  Life  int.  CO.,  70  Me.  233. 

VIIL  The  personal  property  of  deceased  persons  in  the  hands  of 
their  eiecutors  or  administrators  not  distributed,  shall  he  assessed  to 
the  executors  or  administrators  in  the  town  where  the  deceased  last 
dwelt,  until  they  give'  notice  to  the  assessors  that  said  property  has  been 
distributed  and  paid  to  the  persons  entitled  to  receive  it  If  the  de- 
ceased at  the  time  of  his  death  did  not  reside  in  the  states  such  prop- 
erty shall  he  assessed  in  the  town  in  which  such  executors  or  admin* 
istrators  live.  Before  the  appointment  of  executors  or  administrators, 
the  property  of  deceased  persons  shall  be  assessed  to  the  estate  of  the  de- 
ceased in  the  town  where  he  last  dwelt,  if  in  this  state,  otherwise  in  the 
town  where  the  property  is  on  the  first  day  of  April,  and  the  executors 
or  administrators  subsequently  appointed  shall  be  liable  for  the  tax  so 
assessed.  Ibid»,  d.  VXIL 

A  tax  on  the  property  of  a  deecaeed  intestate  after  the  appointment  and 

rpialificat i<m  of  an  administrat'  r  r-annot  be  aj^fie.sscd  a;_'ainst  trie  estiite.  but 
may  be  assessed  against  the  administrator. —  Fairfield  v.  Woodman,  76  Me. 
551. 

The  misdescription.  **  administrators  "  instead  of  "  executors,"  in  the  assess* 
TTi'-'Tit.  i**  not  n  fntnl  nii'-tnko,  nni!  eviM(»npf^  i-*  admissible  to  Rhow  that  the 
executors  were  the  persons  intended. —  Bath  v.  Reid,  78  Me.  282. 

Undervalvation  is  not  an  "  omission."  and  does  not  justify  »  aupplemvita] 
assessment. — Dretden  v.  Bridge,  00  Me.  403. 


Digitized  by  Google 


Assessors  op  Taxes. 


Me.  25 


IX.  Penonal  property  held  by  religious  societies  shall  be  agsMoed 
to  the  treasurer  thereof  in  the  town  where  they  usually  hold  their 
meetings.  Ibid,,  CI.  IX. 

A  state  corporation  orgnniaed  for  the  promiil^tion  and  diffusion  of  Chris* 

tian  knowledge  and  intelligence  by  domestic  missions,  held  to  be  a  **  charitable 
Institution"  within  the  menninp  of  the  <(tatut6. —  The  Maine  Baptiet  Mi^ 
txonary  Convention  v.  Portland,  65  Me.  94. 

X.  Personal  property  in  another  state  or  county  on  the  first  dsy  of 
each  April,  and  legally  taxed  there.  Ibid,,  cl.  X* 

Poll  Tax,  Where  Assessed.— A  poll  tax  shall  be  aeseseed  upon  every 
male  inhabitant  of  the  state  above  the  age  of  twenty-one  years  whether 
a  citizen  of  the  United  States  or  an  alien,  in  the  manner  provided  by 
law,  unless  he  is  exempted  therefrom  l;y  this  chapter,  which  said  poll 
tax  shall  not  exceed  three  dollars  and  shall  not  be  less  than  one  dollar. 
Ibid,,  S.  1. 

The  poll  tax  shall  be  assessed  on  each  taxable  person  in  the  place 
where  he  is  an  inhabitant  on  thf  first  day  of  enrh  April.  No  por«on 
shall  be  considered  an  inhabitant  of  a  place  on  account  of  residing  there 
as  a  student  in  a  literary  seminary.  Ibid,,  S*  7, 

Salf^  of  land  of  resident  owners*  made  by  a  collector  for  non-paymsni  ct 
taxes  arc  invalid  unless  it  appear  from  the  advertiaementa  of  sale  that  nine 
sionths  have  dapted  from  tne  date  of  assessment — Bohbt  v.  Clements,  32 
Me.  67. 

Those  havinfr  lepal  ownership  are  liable  for  taxi-s  on  the  property.  The 
trustees  of  a  fund  for  the  bupport  of  the  gospel  ministry  thoti^h  living  in 
differmt  town.<)  are  liable  to  be  assessed  for  such  fund  in  the  town  wliere  the 
income  is  applied. —  Baldicin  v   Trustee^f  Mitu'^f^'rial  Fund,  .37  Me 

The  Htatute  alTords  no  protection  to  the  aa»e>iHur»>  for  a  wrongful  assesi^nient 
of  n  poll  tax  upon  a  person  not  liable.^  fferriman  Stowere,  43  Me.  490; 
Bartland  v.  Church,  47  Mc.  172. 

A  domicile  once  gained  continues  until  a  new  one  is  acquired.  While  in 
transit  the  old  domicile  remains.— Ltfffo/feM  r.  Brooke^  60  Me.  476. 

A  person  may  show  that  he  was  not  an  inhabitant  at  the  time  he  was 
assessed  in  an  action  to  recover  a  poll-tax. —  MoCriUie  v.  iianefield,  64  Me: 
198. 

The  domicile  of  a  party  in  any  particular  locality  is  acquired  by  a  union  of 
Intent  and  prencnce. — Btookton'r,  Btaptee,  66  Me.  198. 

Discharged  SoMlen  and  Sailers^  Erery  honorably  discharged  sol* 
dier  or  sailor  who  served  in  the  army  or  navy  of  the  United  States  in 
the  war  of  1861,  rending  in  this  states  who  is  not  assessed  for  taxes  in 
bis  own  town  for  more  than  five  hundred  dollars  is  hereby  forever 
exempt  from  the  assessment  and  psyment  of  a  poll  tax  within  any  city,, 
town,  or  plantation  in  this  stste.  P.  L.,  1905,  0.  163. 

Ponltfy;  Retnras.— Assessors  of  taxes  when  taking  the  inventory  re- 
quired  to  be  taken  on  the  first  day  of  April  of  each  fifth  year  after  the 
year  eighteen  hundred  and  ninety-ei^t»  shall  enumerate  the  number  of 
sn  kinds  of  poultry  and  forthwith  return  the  same  to  the  board  of  state 
sssessors  with  their  estimate  of  the  value  of  the  eggs  and  poultry^ 
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stated  flepantely,  produced  during  the  year  preceding;  keeping  their 
returns  for  each  kind  of  poultry  separate  and  distincL  Said  prop' 
erty  shall  not  he  included  in  the  tax  list  C.  S,  S.  16. 

Railroad  Buildings;  Non-Resident  Lands. —  The  buildi  ngs  of  every 
railroad  corporation  or  association,  whether  within  or  without  the 
located  right  of  way,  and  its  lands  and  fixtures  outside  of  its  locattni 
right  of  way,  are  subject  to  taxation  by  the  cities  and  towns  in  which 
the  same  are  situated,  as  other  property  is  taxed  therein,  and  shall  be 
regarded  as  non-resident  land.   C  l>,  S.  4. 

Real  Estate,  What  Included.— Real  estate,  for  the  purposes  of  taxa- 
tion, except  as  inrarided  in  section  six,  includes  all  lands  in  the  state 
and  all  buildings  erected  on  or  affixed  to  the  same,  and  all  townships 
and  tracts  of  land,  the  fee  of  which  has  passed  from  the  state  since 
the  year  eighteen  hundred  and  fifty,  and  all  interest  in  timber  upon 
public  lands  derived  hy  permits  granted  by  the  eommonwcalth  of  Massa- 
chusetts; interest  and  iinprovenients  in  land,  the  fee  of  which  is  in  the 
State;  and  interest  by  contract  or  otherwise  in  land  exempt  from  taxs* 
tion.  Ibid^  S.  3. 

A  tax  assessed  on  a  township  owned  by  Massachu^rf  ts  to  defray  the  expense 
of  building  a  rond  through  it  was  illegal,  as  contravening  the  terms  of  the 
act  of  separation. —  Emerson  v.  Washington  Co.f  9  Me.  93. 

Depots  and  other  erections  of  railroad  corporations  upon  land  owned  by 
them  are  not  exempted  from  taxation. —  liallroad  Co.  v.  8aco,  60  Me.  198. 

A  boom  extending  across  a  river  is  taxable  as  real  estate. —  Hall  v.  Benton, 
W  Me.  847. 

t'nimproved  land  may  be  taxed  to  an  owner  residing  In  another  town  ia  tlie 
state. —  Oldtown  v.  Blcike,  74  Me.  284. 

Buildings  and  other  property  of  municipal  corporations  appropriated  to 

£ublic  uses  are  exempt  from  taxation. —  Camden  ▼.  Vittagt  (7ofporafiom  77 
[e.  630. 

Where  Assessed. —  Taxes  on  real  estate  sliall  be  assessed  in  the  town 
where  the  estate  lies,  to  the  owner  or  person  in  possession  tliereof  ou 
the  first  day  of  each  April.  In  cases  of  mortgaged  real  estate,  the 
mortgagor  for  taxation^  ^all  be  deemed  the  owner,  until  the  mortgagee 
takes  possession*  after  which  the  mortgagee  shall  he  deemed  the  owner. 
Ihid.,  S.  8. 

Sales  of  land  of  resident  owners  for  the  non-payment  of  taxes  are  in* 
Tftlid  unless  it  appear  from  the  advertfbements  of  the  sale  that  nine  moaths 
have  elapsed  from  the  date  of  the  assessment. —  Bobbt  v.  OUments,  32  Me.  69. 

A  town  or  city  cannot  lawfully  asses«?  the  mortgagee  of  land  who  is  not  in 
possession,  and  has  never  entered  to  foreclose. —  Coomb$  v.  IFarren,  34  Me.  89. 

While  the  mortftaffor  is  in  possession  of  the  land  it  b  his  dnty  to  pay  the 
taxes  on  it. —  WxUiama  v.  HutOII»  36  Me.  554. 

The  liability  of  an  estate  to  taxation  relates  back  to  April  first  in  each  year. 
—  Egerif  v.  Woodward,  56  Me.  Ad. 

I^nimproved  land  may  be  taxed  to  an  owner  residing  in  anotiier  town  in  the 
ptate  —  OMfnirn  v.  Blake,  74  Me.  2S4. 

Woter  pipes,  hydrants  and  conduits  of  a  water  company,  laid,  through  the 
■treets  of  a  town  or  city  are  taxable  as  real  estate  .to  the  eomp^y  in  pones- 
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ikHi  of  ihtm  In  ilie  town  or  eltjr  wboro  tbey  nra  Uid. —  Farit  t.  T^oneoy  Wattfr 

Co.,  85  Me.  331. 

A  cottage  and  land  held  by  a  tenant  under  a  parol  lioenae  was  rightfullj 
ammid  to  liim. —  Fwecroft  v.  Straw,  86  Me.  77. 

RmI  and  Pcrvoiial  Estate.—  All  real  property  within  the  atate,  all 

personal  property  of  inhabitants  of  the  state,  and  all  personal  property 
hereinafter  specified  of  persons  not  inhabitants  of  the  state,  is  snbject 
to  taxation  aa  hereinafter  provided.  Ihid.,  S.  2. 

The  clause  in  the  aet  of  separation,  exempting  lands  of  MaMachnastts  from 

taxation  while  the  title  remains  in  t!ie  commonwealth,  monnn  the  legal  not 
the  equitable  title  to  such  lands. —  Emerson  v.  Co.  of  Washington,  9  Me.  88* 

The  term  **  inhabitants  "  embraces  bodies  corporate,  and  a  oorporation  hav* 
inf  a  benefieial  interest  in  property  is  subject  to  taxation.  Trustees  of  a  fund 
fm  the  support  of  the  ministry  are  liable  to  be  assessed  for  the  fund  in  tha 
town  where  the  interest  is  applied. —  Baldicin  v.  Trtistees  of  Ministerial  Fund, 
97  Me.  871. 

Depots  and  other  erections  of  railroad  corporations  upon  lands  cwnr  !  hy 
them  are  liable  to  taxation.  So  personal  property  belonging  to  them  not 
somposing  any  part  of  their  capital  stock  is  liable  to  be  taxed  where  the 
corporations  have  their  places  of  business. —  Railroad  Co.     iSFooo,  60  Ms.  IM« 

Prnpprty  of  mnniripal  corporations  used  for  public  purpoaes  is  exempt  from 
tixation. —  Camden  v.  Village  Corporation,  IJ  Me.  630. 

Record ;  Invoke. —  The  assessors  shall  make  a  record  of  their  assess- 
ment  and  of  the  invoice  and  valuation  from  which  it  was  made;  and 
before  the  taxes  are  committed  to  the  officer  for  collection,  they  shall 
deposit  itp  or  a  copy  of  it^  in  the  assessor's  office,  if  any,  otherwise  wifh 
tiie  town  derk,  there  to  remain;  and  any  place,  where  the  assessors 
umaOy  meet  to  transact  business  and  keep  their  papers  or  books*  shall 
be  considered  their  office.  Ibid,,  S.  87. 

Its  reqnirement  that  a  record  of  the  assessment  and  inventory  be  de- 
posited in  the  assessors'  office,  if  any.  otbenvine  with  the  town  clerk  before  the 
taxM  are  committe<1  to  the  collector  is  peremptory,  and  a  compliance  with  it  is 
essential. —  Greene  r.  Lunt,  58  Me.  529,  cite**  Brown  v.  Veazie,  25  Me.  359. 

A  foilure  on  the  part  of  the  assessors  to  lodge  the  record  in  the  assessors* 
or  Uivrn  rlork'r"  office  l)cfnrp  r  rnmitting  the  warrant  and  list  to  the  collector, 
w  not  fatal,  if  the  town  can  prove  an  as.se$sment  regularly  made  under  the 
hswis  of  the  assessors  fay  other  legal  evidence. —  Iforridffmcoek  v.  Walker,  71 
Me.  183. 

Th»^  li-its  of  taTe«?  committed  to  the  collector  by  the  assessors  under  their 
luuids  is  an  original  paper,  and  proof  of  the  assessment. —  Hoice  v.  ifoulton, 
«7  Me.  122. 

A^^i^^ssors  of  taxes  are  pu!)lic  officers.  Tn  fho  rfT^^rharge  of  their  duties,  they 
are  not  subject  to  the  direction  or  control  of  the  municipality.  No  clement  of 
principal  and  agent  exlsta  in  their  relations  to  the  municipality.  It  is  not 
liable  to  an  action  for  tiieir  omissions  or  mistskcs,  unless  made  so  by  statutcu 
—  Rorlland  V.  Fnrv.ntorth,  9.3  Me.  18,1. 

An  entry  upon  the  record  of  the  first  assessment  of  a  memorandum  of  a 
mpplaientary  sswfsment  KeUl  insuAeient,  In  the  sbsence  of  any  wiginal 
tupplementarv  assessment  duly  certified  vndST  the  hands  of  the  assessors.— 
Topsham  t.  Purinton,  04  Me.  358. 

Mss  for  Aasef  amenta  In  the  assessment  of  all  state^  connty,  town, 
plantation,  parish  or  society  tazea,  asaessora  shall  govern  themselves  by 
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this  oliapter,  cxcopt  in  parishes  and  sociotieft  where  dilTerent  provision 
for  assessinf^"  tlieir  taxes  is  niade;  and  shiill  assess  on  the  taxable  p'  lls 
therein  in  ncrunhmco  with  section  one  ot  this  chapter,  such  part  of  the 
whole  sum  to  he  raised  as  they  deem  expedient;  and  the  residue  of 
sucli  taxes  shall  be  assessed  on  the  estates  according  to  their  value.  C. 
9,  S.  :38. 

School  Returns,  Annual. —  The  assessors,  or  mnnicipal  oflReers  of  ench 
town,  shall,  on  or  before  the  first  day  of  each  May,  make  to  the  siate 
superintendent  of  public  schools  a  certificate,  under  oath,  embracing  the 

followin^x  items: 

1.  Tlie  amount  voted  by  the  town  for  common  schools  at  the  pre- 
ceding annual  meeting. 

TT.  The  amount  of  m-hool  moneys  payable  to  the  town  from  the  state 
treasury  during  the  year  ending  with  the  tirst  (\i\y  of  the  preceding  April 

TTT.  The  amount  of  money  actimlly  expended  for  conmion  schooU 
during  the  last  school  year. 

IV.  The  amount  of  school  moneys  unexpended. 

V.  Answers  to  such  other  inquiries  as  are  presented  to  secure  a  full 
and  complete  statement  of  school  reyenues  and  expenditures.  0. 

8.  28. 

Standing  Wood,  Bark  and  Timber. —  Whenever  the  owner  of  real  es- 
tate notifies  the  assessors  that  any  part  of  the  wood,  bark  and  umber, 
standing  thereon  has  been  sold  by  contract  in  writing,  and  exhibits  to 
theui  proper  evidence,  they  shall  assess  such  wood,  bark  and  timber  to 
the  purchaser.  C.  9,  8.  9. 

State  Assessors,  Fix  Valuations  When. — If  the  assessors  of  any  town, 
or  one  of  them,  shall  fail  to  appear  before  said  board  of  equalization  or 
to  transmit  to  them  the  lists  hereinbefore  named  within  ten  days  after 
the  mailin^^  or  publication  of  notice  or  notices  to  them,  to  so  appear  or 
transmit  said  lists,  the  said  board  may  in  its  discretion  report  the  valua- 
tion of  the  estates  and  property  and  lists  of  polls  liable  to  taxation  in 
the  town  so  in  default,  as  it  shall  deem  just  and  equitable.  C.  8,  S.  6. 

The  board  of  state  assessors  shall  eqnalite  and  adjust  the  assessment 
list  of  each  town,  by  adding  to  or  deducting  from  it  such  amount  as  wiH 
make  it  equal  to  its  full  market  value.  Ihid,,  8.  8* 

Meetings. —  They  shall  give  to  each  board  of  town  assessors  a  notice 
by  mail  of  the  time  and  place  of  their  meetings.  Each  board  of  town 
assessors  or  some  member  or  members  of  each  of  them,  shall  attend  said 
mcetinu,  having  with  them  the  then  last  list  of  books  giving  the  valua- 
tion of  all  taxable  property  in  their  respective  towns.  They  shall 
answer,  under  oath  if  required,  such  questions  pertaining  to  the  valua- 
tion of  the  property  in  their  towns  as  the  hoard  of  state  assessors  may 
put  to  them.  Said  meeting  shall  be  tmder  the  general  direction  of  tbe 
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board  of  state  assessors,  and  governed  by  such  rules  of  order  as  said 
board  shall  make  and  announce. 

Any  town  whoso  aaaeaaon  ahall  fail  to  attend  said  meetings,  without 
excuse  satisfactory  to  the  board  of  state  eaaessors,  shall  be  liable  to  pay 
tbe  leasonable  expenses  of  the  hoard  or  of  any  person  appointed  by 
it  incurred  in  makinir  examination  of  the  lists  or  books  of  said 
town  or  in  getting  other  evidence  pertaining  to  the  Talnation  of  the 
property  in  such  town.  Towns  shall  pay  to  said  town  assessors  a  rea- 
sonable compensation  and  actual  expenses  incurred  in  complying  with 
tbe  requirements  of  this  chapter.  Ibid,,  S.  5. 

Returns  to. —  The  assessors  of  each  town  shall,  on  or  before  the  first 
day  of  August,  annually,  make  and  return  on  blank  lists  which  shall  be 
seasonably  furnished  by  the  board  of  state  assessors  for  that  purpose, 
aggregates  of  polls  and  of  the  valuation  of  each  and  every  class  of  prop  ■ 
erty  assessed  in  llieir  respective  towns,  with  the  total  valuation  and  per- 
centage of  taxation^  and  before  transmitting  the  same  to  the  board  of 
state  assessors  shall  make  and  subscribe  an  oath  or  afSrmation,  whidi 
shall  be  printed  on  said  lists,  as  given  in  the  statute.  Tbid,^  S.  7. 

Sute  or  County  Taxes,  Warrants  Against  Inhabitants  of  Town. — 
If  the  voters  of  a  town,  of  which  a  state  or  county  tax  is  required,  choose 
assessors  who  neglect  to  assess  the  tax  required  by  the  warrant  issued  to 
them,  and  to  certify  it  as  ihe  law  directs;  and  if  the  estates  of  sueh  as- 
eessors  are  insufficient  to  pay  such  taxes  as  are  already  provided,  the 
treasurer  of  state,  or  of  the  county,  as  the  case  may  be,  for  the  time 
being,  shall  issue  his  warrant  to  the  sheriff  of  such  county,  requiring 
him  to  levy,  by  distress  and  sale,  such  deficiency  on  the  real  and  personal 
Mtstes  of  such  inhabitants;  and  the  sh^ff  or  his  deputy  shall  execute 
inch  warrants,  observing  all  the  ^visions  mentioned  in  section  ninety* 
nz.  0. 9,  S.  98. 

State  Taxes;  Warrants  from  State  Treasurer.^  When  a  state  tax  is 
imposeii  and  required  to  be  assessed  by  the  proper  officers  of  towns,  the 
treasurer  of  state  shall  send  such  warrants  as  he  is,  from  time  to  time, 
ordered  to  issue  for  the  assessment  thereof,  to  the  assessors,  requiring 
them  forthwith  to  assess  the  sum  apportioned  to  their  town  or  place, 
and  to  commit  their  assessment  to  the  constable  or  collector  for  colleo- 
tion.  TWd.,  S.  68. 

Penalty  for  Neglect  to  Assess.— If  the  assessors  of  a  town  refuse  or 
ne^fleot  to  assess  any  state  tax  apportioned  on  it,  and  required  by  the 
^■arrant  of  the  treasurer  of  state  to  be  assessed  by  them,  they  forfeit 
to  the  slate  the  full  sum  mentioned  in  sueh  warrant,  and  such  treasurer 
«hail  issue  his  warrant  to  the  sheriff  of  the  county  to  levj-  said  sum  by 
distress  and  sale  of  their  real  and  personal  estate.    Ihid.,  S.  93. 

Voters,  Lists. —  in  every  town  where  the  selectmen  are  not  aaae?sor8, 
the  assessors  on  or  before  the  first  day  of  August  in  each  year  in  which 
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an  election  of  governor,  senators  aud  representatives  is  lu  I  j,  shall  pre- 
pare a  list  of  the  persons  whom  they  jud^e  to  be  constitutiuiittliv  quah- 
fied  to  vote  therein  at  sucli  election  aud  deliver  it  to  the  selectmen. 
C.  6,  S.  34. 

Wamnt,  New  Iifae«—  When  an  original  warrant  iwued  bj  auesaon 
and  delivered  to  a  constable  or  coUeetor  for  collection  of  a  taz»  has  been 
lost  or  destrogred  fagr  accident^  the  aaseasors  may  iaaue  a  new  warrant  for 
that  pnrpose^  which  shall  have  the  same  force  as  the  originaL  C.  10, 
S.  10. 

An  omission  in  a  warrant  may  be  supp1ie<I  by  an  amendment.  An  un- 
authorized mandate  not  enforced,  separable  from  other  parts  of  the  warrant, 
does  not  vitiate  iL^Bath  v.  WAitmorv,  79  Ma.  188. 

Wamnt  to  New  Collector.—  When  a  new  collector  is  chosen,  the  a»- 
sesBors  shall  make  a  new  warrant  and  deliver  it  to  him  with  the  bills,  to 
collect  the  sums  due  thereon,  and  he  shall  have  the  same  power  in  thti 
collection  as  the  original  collector.    Ibid.,  S.  86. 

The  provisions  of  the  law  for  demanding  the  bills  of  a  delinquent  collector 
and  eommitting  them  to  another  and  for  issuing  a  new  warrant  of  dUtren 
against  him  are  permissive,  not  mnndatt^ry,  remedies  to  be  resorted  to  or  not 
at  thp  discretion  of  the  municipal  authorities. —  Gorham  v.  Hall,  57  Me.  62. 

A  collector  is  responsible  for  no  illegalities  but  his  own.  If  a  collector  re- 
fuses to  colleet  a  tax,  the  town  may  ehoose  another  for  that  purpose. —  Corvitk 

V.  Ad'-fifnn.  (1-2  >fp. 

Win  n  a  tax  collector  has  once  received  a  legal  tax  warrant,  he  becomes 
chargeable  with  the  whole  amount  of  the  tax,  state,  county  and  town.  If  hs 
makes  no  eflfort  to  collect  and  pays  a  tnx  himself  to  the  treasurer,  the  town 
cannot  nftorwnrrl>4  raise  a  tnx  in  order  to  reimburse  him  for  such  payuMnt.— 

Thomdike  v.  Camden,  S2  Me.  39. 

Warrant  for  Completion  of  Collection. —  The  warrant  to  be  issued  by 
the  aaaessors  for  the  completion  of  the  collection  of  taxes  under  the  pvo* 
viBions  of  sections  thirty-six  and  thirty-eight  shall  be  in  substance  ss 
given  in  the  statute^  Ibid,,  S.  39. 

Warrant,  Excess  Callected  Paid  to  Collecter«^  When  it  appears  that 
an  insane  or  disqualified  constable  or  collector  had  paid  to  the  treasurer 
a  larger  sum  than  he  had  collected  from  the  persons  in  his  list,  the  as- 
sessors  in  tiieir  warrant  to  such  new  constable  or  collector,  shall  direct 

him  to  pay  such  sum  to  the  ^ardian  of  such  insane,  or  to  sudi 
disqualified  constable  or  collector.   IbtdLj  8.  40. 

AUCTIONEERS.   See  "  Selectmen." 
AUDITOR. 

An  auditor  of  accounts  is  chosen  annually  by  ballot  at  the  annual  town 
meeting.  C.  4^  SS.  12,  14. 

Ballet  defies*—  derhs  of  election  are  appointed  biennially,  for  each 
polling*plaoe^  by  the  municipal  officers  of  every  town,  to  attend  all  dee- 
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tkni  tiid  witnoM  the  counting  of  the  votes  coat.  Of  ihete  two  Are 
dengnated  bgr  the  mimicipal  officers  as  ballot  clerks*  to  have  charge  of 
the  ballots  and  fomish  them  to  yoters  as  required  by  law.   C.  6,  S.  81. 

BARK  MEASURERS. 

Two  or  more  measurers  of  wood  and  bark  are  chosen  annually  at  the 
annual  town  meeting.  If  the  town  fails  to  dect,  the  selectmen  appoint 
thsDL  C.  4,  SS.  12, 14. 

BUILDINGS,  INSPECTORS.    See  "Selectmen." 

Bur> ing-groundi. —  Each  town  to  which  any  ancient  or  ijublic  bnry- 
ing-grround  belongs  is  required  to  keep  a  substantial  fence  around  it  in 

good  repair. 

On  petition  of  ten  voters  the  municipal  officers  of  any  town  may  en- 
large any  public  cemetery,  or  buryin<r-t;roun(i,  or  incorporated  cemetery 
or  buryinp-gTound  within  their  luwn,  hy  taking  land  of  adjacent  owners, 
to  be  paid  for  by  the  town  or  ollirrwisc  as  tlio  municipal  officers  may 
direct,  when  in  their  judirment  public  necessity  requires  it,  provided 
that  the  limits  thereof  shall  not  be  extended  nearer  any  dwelling-house 
than  twenty-five  rods  aprainst  the  written  protest  of  the  owner. 

Towns  may  accept  and  hold  any  donation  or  legacy  for  insuring 
proper  care  and  attention  to  any  burial  lot  or  ground  and  the  avenues 
thereof  and  monuments  thereon,  and  may  accept  a  conveyance  of  a 
burial  lot  upon  trusts  set  forth  in  such  conveyance.    0.  20,  SS.  8-18. 

A  town  cannot  at  its  own  expense  rai^  a  fund  even  in  part,  the  income  of 
wUeb  »  to  be  appropriated  as  a  gratuity  to  individuals  or  a  private  eorpof«p 
tiotL^Irfifiiet  V.  Dre9d0n,  77  Me.  180. 

CLERK.   See  "  Town  Clerk.** 
COAL  OIL  INSPECTOR*   See  *•  SeiectmeD.** 

COLLECTOR  OF  TAXES. 

Election.—  Collectors  of  taxes  are  elected  annually  at  the  annual  town 
meeting.    Selectmen  or  assessors  cannot  be  collectors.    The  treasurer 

and  collector  may  be  one  and  the  same  person. 

Vacancies  may  be  filled  by  written  appointment  by  the  municipal 
offioen.   C.  4,  SS.  12,  15. 

The  oath  of  office  taken  by  one  as  a  constable  who  was  chosen  prior  to  the 
Revi(ie<l  Statutes  could  give  no  validity  io  ^lis  Hakvs  of  land  sinc<-'  tho  enact- 
ment of  the  Revised  Statutes,  for  nonpayment  of  taxe^;  unle^H  the  oath  was 
aitlier  in  the  form  prescribed  in  the  act  of  1821  or  in  the  Revised  Statntea. — 
Pnvmn  v.  Half  ?0  Mp.  325. 

If  a  collector  refuses  to  collect  a  tax,  the  town  may  choose  another  for  that 
purpose. —  CanriUe  v.  Additon,  02  Mc.  459. 

Bond. —  The  a«'ses8ors  shall  require  such  constable  or  collector  to  pive 
bond  for  the  faithful  discharge  of  his  duty,  to  the  inhabitants  of  the 
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town,  in  fiicb  stun,  and  with  such  ■nxeties^  as  the  nnmieipal  cfiem 
approve;  and  bonds  of  ooUecton  of  phmtationa  shall  be  gtren  to  the 
inhabitants  thereof,  approved  by  tbe  asseaaora,  with  like  oen^tim 
C.  10,  S.  14. 

The  refusal  to  find  sureties  for  th.-  faiilaiil  discliarge  of  the  trust  br  o» 
ehoMD  collector  of  taxes  is  a  non-acceptance  of  the  trust;  even  after  the  p«TS0B 
chosen  hn^  t!ik<^n  the  oath  of  (jfTice.  The  penalty  for  refusal  to  accept  a  town 
office  doett  not  extend  to  a  tax  collector. —  Morrell  v.  Sylvester,  1  Me. 

Where  the  aaaefleiiiente  oommitted  to  the  oollector  were  not  tigiwd  hf  ttt 
assessors,  he  liad  no  i^ulficient  juithority  to  collect  the  taxes,  and  the  sureties 
on  his  official  bond  were  not  liable  for  the  ninnoTs  collected  by  binu — fo*- 
etoft  V.  y evens,  4  Me.  75,  but  see  Kellar  v.  iSaiagc,  20  Me,  l'J9. 

Where  a  collector's  bond  contained  a  recital  that  he  was  duly  choacn  tadm 
conditioned  for  the  faithful  discharge  of  his  duty,  it  w,n  ^  r' in  an  action  on 
the  bond  for  not  paying  over  moneys  collected,  that  the  Hureties  couI«i  nut 
controvert  the  legality  of  his  election  nor  of  the  asMasment  of  the  teiM»  nor 
any  act  of  the  town  for  which  th<  y  would  not  be  liable  in  ooaaeqaenoe  e{  tiMf 
euretyship. —  Ford  v.  Clough,  8  Sle.  341. 

An  agreement  between  a  town  and  una  of  its  inliabitants,  that  he  sboald 
collect  its  taxes  for  a  fixed  <K)nipensiition,  on  being  chosen  aolo  oollector  and 
cnn<itab]p.  pcrfortned  on  the  part  of  the  town,  is  a  legal  eontract  and  bindug 
on  the  collector. —  Gould  v.  New  Portland,  15  Me.  28. 

In'a  suit  on  a  collector's  bond»  it  waa  held,  that  It  Is  no  defence  that  tie 
aweisnieDt  and  the  warrant  accompanyiiig  it  had  not  been  signed  by  thi 
assessors. —  Kdlar  v.  S'ai  aq^,  20  Me.  199. 

Constables  and  all  other  t^iw  u  oilicers  can  only  be  chosen  by  a  major  vote  of 
the  votes  cast  at  the  annual  town  meeting. 

Thus  tfiP  V  rt<  rf  t'u-  tnv  Ti  that  whoever  ^^liould  make  the  lowest  ^  '  * 
collecting  the  tuxei^  Hliould  be  constable,  will  nut  authorise  the  person  makui^ 
•uch  a  bid  to  perform  the  duties  of  that  office. —  OrotoeU  Watflter,  99  Vt 
630. 

A  collector  cannot  he  held  responsible  for  failure  to  colloct  taxe^  under  a 
defective  warrant,  and  no  itcoveiy  can  be  had  upon  his  bond  for  such  failure. 
—  Frankfort  ▼.  White,  41  Me.  538. 

Defects  in  a  warrant  or  tax  list  may  be  a  good  reasfin  frr  not  executin?  a 
warrant,  but  a  collator  having  collected  money  without  objection  by  tbe  tax- 
payers, is  liable  to  account  therefor,  and  his  sureties  cannot  excuse  then* 
selves  from  paying  the  money  collected  by  their  principal  in  a  bond  in  which 
tin  y  have  hmmd  themselve-*,  "  llmt  he  shall  well  and  f.iithfuily  perform  all  tbe 
duties  of  his  ortice." —  Orono  v.  Wedgwood,  44  Me.  60. 

A  settlement  by  the  selectmen  with  a  oollector  in  which  moneys  collected 
him  for  taxes  of  Hul)»«iuent  year*?  were  Ur^ed  to  ^^ettle  for  taxes  collecteil  ii 
previous  years,  did  not  bind  the  town  or  the  suretira  on  his  several  official 
bonds.— Porter  V.  Stanley,  47  Me.  618;  Omeville  v.  Pear»on,  61  Me.  552. 

As  to  sureties  on  a  collector's  bond  being  affected  hy  cfuiditions  madeattbs 
time  of  Btfrninp  it  that  wore  not  fulfilled. —  Readfield  v.  Hhaver,  50  Me.  3(1. 

A  bond  obligating  the  collector  "  faithfully  to  discharge  his  duty  as  fol- 
lector,"  although  otherwise  defective,  is  sufficient  to  hold  him  to  pay  owr 
monev  which  he  ha-;  actually  collected  and  which  in  equity  belon^i  to  the 
town.— '/resco ft  v.  Moan,  50  Me.  347. 

The  giving  of  a  bond  by  a  collector  is  not  a  condition  precedent  to  hw  «•* 
Burning  the  dutii  ^  of  the  office. — SearhwMgh  v.  Parker,  63  Me.  252;  BaotMojf 
V.  Gileft,  6S  Me.  ir.l. 

It  is  no  defence  to  n  suit  on  a  collector's  bond  that  the  assessment  W** 
paratory  to  issuing  the  tax  list  was  not  signed  by  the  assessors. — BetM 
ifason,  55  Me.  501. 

When  a  bond  has  been  accepted  by  the  selectmen  and  both  parties  h«v« 
acted  under  it  as  a  statutory  bond,  it  will  be  regarded  as  such  altnough  it  biS 
not  been  approved  in  writing  by  tlie  municipal  officers. 
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Generally,  a  collector  is  chargeable  (or  all  taxes  committed  to  him  to  en- 
force payment  of  which  he  has  not  during  the  period  allotted  for  tbeir  eollMh 
tioa  nhnu!^ted  his  authority. —  (fcn  ham  v.  HalU  57  Me.  02. 

A  town  making  no  choice  of  aJ:>&e«sors,  voted  that  its  selectmen  act  aa  as- 
Msaors,  and  the  persons  to  chosen  made  o«th  "  faithfully  and  impartially  to 
discharge  the  duties  of  selertmon  and  as.sessors."  it  was  held  that  this  was 
full  compliance  with  the  law,  and  that  the  selectmen  were  assessors.  They 
may  sign  an  a>»se^ment  made  by  them  as  assessors  simply. —  Gould  v.  ifon- 
fM,  61  Me.  544. 

In  an  action  on  a  collector's  Ixirul.  it  is  not  sufficient  to  show  his  failure  to 
account^  and  the  commitment  to  him  of  the  tax  lists  and  warrant,  if  the  latter 
directs  an  exemption  from  distress  of  property  not  exempt  by  statute.  It 
must  be  shown  that  im>nev  was  ;  otually  received  for  taxes  hy  the  collector 
and  not  accounted  for  by  him. —  Boothbay  v,  Qil€9t  64  ile.  403;  OrMvill^  v. 
Pearson,  61  Me.  552.  '  " 

The  official  bond  required  of  a  collector  must  he  a  sealed  instrument. 

An  instrument  in  the  form  of  a  bond  hut  containing  no  seal,  voluntarily 
executed  and  delivered  in  lieu  of  a  bond  and  accepted  therefor  ia  valid. 

Its  acceptance  is  a  snIBeient  consideration  to  cover  all  official  delinquencies 
in  not  pa yin<:  over  money  actually  collected  after  audi  aooeptance.—  Buoihbay 
T.  Qihs,  68  Me.  160.  y 

Where  the  evidence  fails  to  show  any  money  in  the  hands  of  the  collector 
not  accounted  for,  and  it  is  admitted  that  in  the  valuation  of  the  as.sessor's 
books  i\wT>-  nr>  descrifition  of  the  real  e<<tate  taxed,  such  omission  on  the  part 
of  the  a<>.se.>>.sors  will  relieve  the  collector  of  the  duty  of  completing  hia  col- 
lection.—  Harpnoell      Orr,  69  Me.  333. 

If  without  fault  or  nejzlipence  on  his  port  a  county  treasurer  is  xirlmt'y 
robbed  of  money  belonging  to  the  county  it  is  a  valid  defense  pro  tanto  to  an 
action  upon  his  official  bond.'-' Cumberiund  v.  Pennell,  69  Me.  357. 

Taxes  received  by  a  collector  under  a  defective  warrant  must  be  paid  over 
to  the  treasurer  and  failure  to  pay  is  a  breach  of  his  oflicia!  bond  and  the 
surelies  are  liable  therefor. —  Brunswick  v.  Snow,  73  Me.  177. 

Accounts,  exhibit. —  Every  collortor  of  taxes  eball  once  in  two  montlis 

at  least  exhibit  to  the  municipal  oiiicors,  or  where  there  are  none,  to  tlie 

asiMsors  of  his  town,  a  just  and  true  account  of  all  moneys  received  on 

tiixes  coinmittod  to  him,  and  produce  the  treasurer's  receipts  for  money 

by  him  paid;  and  for  neglect,  he  forfeits  to  the  town  two  and  a  half 

per  cent  on  the  sums  committed  to  him  to  collect.    Ibid.,  S.  35. 

The  acceptance  of  a  collector's  V>ond  is  a  sufficient  consideration  to  cover  all 
efietal  delinquencies  in  not  paying  over  money  actually  collected  thereafter. 
The  statute  makes  it  hh  duty  tn  rxhihit  once  in  two  months  a  true  accmiT-t  of 
all  moneys  received  on  the  taxes  committed  to  him  and  produce  the  vouchers 
for  money  paid  by  him. —  BiH>thh€tff  v.  €m«»,  68  Me.  163. 

The  penalty  imposed  by  the  statute  cannot  be  interposed  by  way  of  recoup- 
ment in  dffpnse  to  nn  action  by  n  collector  to  recover  fmm  the  town  his 
jyrreed  compensation  for  collecting  the  town's  taxes. —  Bragdon  v.  Freedom,  84 
lb;  432. 

CompenMtioik—  When  towns  choose  collectors^  they  may  agree  what 
aom  shall  he  allowed  for  performance  of  their  duties.  IlneL,  8. 11. 

In  case  of  distress  or  conunitment  for  non-payment  of  taxes»  the  officer 
diaU  have  the  same  fees  which  sheriffs  have  for  levying  executions,  ex- 
cqit  that  traTel,  in  case  of  distress^  shall  he  computed  only  from  the 
dwelling-honse  of  iiie  officer  to  the  place  where  it  is  made.  Ibid,,  S.  13. 

AbKonding  or  Removed  Taxpayers^  When  a  person  taxed  in  a 
town  in  which  he  was  "iinng  at  the  time  of  assessment,  removes  there- 
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firom  before  pajing  his  tax,  the  constable  or  collector  may  dfitnand  it 
of  him  in  any  part  of  the  state,  and,  if  he  refuses  to  pay,  may  distrain 
him  by  his  goods,  and  for  want  thereof  may  commit  him  to  the  jail 
of  the  county  where  he  is  found,  to  remain  until  his  tax  is  paid;  and 
he  shall  have  the  same  power  to  distrain  property  and  arrest  the  hodj 
in  any  part  of  the  state,  as  in  any  place  where  the  tax  is  assessed. 
IbicL,  S.  26. 

Al<l,  May  Deaiiuid«— Any  collector  impeded  in  collecting  taies,  in 
the  execution  of  his  office,  may  require  proper  persons  to  assist  him  in 
any  town  where  it  is  necessary,  any  person  refusing  when  so  re> 
quired,  shall,  on  complaint,  pay  not  exceeding  six  dollars  at  the  discre* 
tion  of  the  justice  before  whom  the  conviction  is  had,  if  it  appears 
that  such  aid  was  necesary;  and  on  default  of  payment,  the  justice  may 
commit  him  to  jail  for  forty-eight  hours.   Jhid.,  S.  84. 

Banks  or  Other  Corporations,  Notice.^  The  collector  of  a  town,  to 
whom  has  been  committed  a  tax  upon  the  stock  of  any  bank  or  other 
corporation,  except  a  manufactnrini;  corporation,  or  corporation  men- 
tioned in  section  twenty-six,  shall,  within  thirty  days  after  the  bills  of 
assessment  are  delivered  to  him  cause  a  written  notice  to  be  deliveved 
to  the  cashier  or  president  thereof,  stating  the  description  of  sto<^ 
taxed,  to  whom  assessed,  if  stated  in  the  bills,  and  the  tax  thereon. 
Should  such  tax  remain  unpaid  for  ninety  days  after  such  notice  the 
collector  may  sell  such  stock  in  the  manner  specified  in  sections  twenty- 
four  and  twenty-fire  of  chapter  ten.  Por  the  purpose  of  collecting 
taxes  on  bank  or  other  stock,  collectors  may  act  in  any  town.  C.  9,  S  88. 

Corporate  Shares,  May  IMstrain^—  For  non-payment  of  taxes,  the  col- 
lector or  constable  may  distrain  the  shares  owned  by  the  delinquent 
in  the  stock  of  any  corporation;  and  the  same  proceedings  shall  be  had 
as  when  like  property  is  seised  and  sold  on  execution.   0. 10,  8. 84. 

The  proper  officer  of  such  corporation,  on  request  of  such  constable 
or  collector,  shall  give  him  a  certificate  of  the  shares  or  interest  owned 
by  the  delinquent  therein  and  issue  to  the  purchaser  certificates  of  such 
shares  according  to  the  by-laws  of  the  corporation.  Ihid,,  S.  25. 

County  Taxes.— -All  county  taxes  shall  be  collected  by  the  collectors 
or  constables  of  the  sevf  ral  towns  and  paid  by  them  to  the  treasurers 
of  their  resr>ective  towns  as  other  taxes  are  paid.  Said  treasurers  shall 
pay  such  mxcs  to  the  county  treasurers  of  their  respective  cuimtiei. 
Ibid.,  S.  6. 

Death,  Accounts  Unsettled.— If  a  collector  of  a  town  or  parish  diss 

without  settling  his  accounts  of  taxes  committed  to  him  to  collect,  his 
executor  or  administrator,  within  two  months  after  his  acceptance  of 
the  trust,  shall  settle  with  such  assessors  for  what  was  received  by  the 
deceased  in  his  lifetime;  with  the  amount  so  xeoeiTod,  such  executor  or 
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administrator  is  chargeable  as  the  deceased  would  be  if  living;  and  if  h» 
fails  so  to  settle,  when  he  has  sulBcient  assets  in  his  hands,  he  shall  be 
chsigeable  with  lh»  whole  sum  committed  to  the  deceased  for  collection. 
/WA,  8.  47. 

Delinquent,  County  Treasurer's  Warrant  Against. —  If  a  collector  of 

tuy  town  fails  to  pay  tho  county  lax  for  forty  days  after  the  time  fixed 
therefor,  the  county  treasurer  shall  issue'  his  warrant  Rjirainst  him  in  duo 
form  of  law,  returnable  in  liiree  months  from  its  date,  directed  to  tho 
sheriff  or  his  deputy,  ririjuiring  him  to  collect  the  tax,  with  six  per  cent 
interest  thereon  from  the  time  it  was  payable,  fifty  cents  for  the  war- 
rant, and  his  own  legal  fees.   Ibid.,  S.  48. 

Execution  Against. —  When  ihe  time  for  collecting  n  state  tax  has 
expired,  and  it  is  unpaid,  the  treasurer  of  folate  shall,  at  the  retjuest  of 
the  municipal  oflScers  of  any  town,  issue  his  execution  against  the  col* 
lector  thereof.    7 hid..  S.  42. 

Removing  or  Absconding. —  When  a  collector  havinf?  taxes  committed 
to  him  to  collect,  has  removed;  or  in  the  judfrmcnt  of  the  municipal  offi- 
cersj,  assessors,  or  treasurer  of  a  town,  is  ahout  to  remove  from  the  state 
before  the  time  set  in  his  warrant  to  make  payment  t  "  s k  h  treasurer; 
or  when  the  time  has  elapsed,  and  the  treasurer  has  issue(i  his  warrant 
of  distress;  in  eitlu  r  ca-^e  said  officers  may  call  a  meetinK  of  such  town 
to  apijoiiiit  a  commilit'  to  settle  with  him  for  the  money  he  has  received 
on  his  tax  bills,  to  demand  and  receive  of  him  such  bills,  and  to  dis- 
charge him  therefrom;  said  meeting?  may  elect  nnotlier  constable  or 
collector,  and  the  assessors  shall  make  a  new  warrant  and  deliver  it  to 
Luii  v-itli  said  bills,  to  collect  the  sums  due  thereon,  and  he  shall  havo 
the  same  power  in  their  collection  as  the  original  collector.    Ibid,  S.  3G. 

In  general,  a  collei'tor  of  taxes  becomes  chargeable  for  all  taxes  committed  to 
him  in  respect  to  which  he  has  not  exhausted  his  authority  to  enforce  pay- 
ment, during  the  period  allotted  for  their  collection,  if  tlio  town  insist  on  nia 
liability  and  require  pnymfttt  of  him. —  dnrhnj:}  v.  Hall,  ")7  fi2. 

If  a  collector  refuses  to  collect  a  tax,  the  town  may  choone  another  lor  that 
purpose. —  CarviU«     Additen,  02  Me.  4S9. 

If  the  t^llfotor  neglects  to  exeoute  hU  warrant.  liability  to  pay  to  the 
trmsurers  the  amounts  due  them,  i%  an  living  and  binding  as  if  be  had  col* 
lected  the  money. —  Thorndike  v.  Camden,  82  Me.  46. 

Responsible  to  Town  for  All  Damaget. —  A  deficient  collector  or  con- 
stable shall  at  all  times  be  answerable  to  the  inhabitants  for  all  sums 
which  they  have  been  obliged  to  pay  by  means  o£  his  deficiency,  and 
for  all  Gonaequent  damages.   Ibid,,  S.  40. 

A  collector  being  chargeable  for  all  taxes  committed  to  him  in  respf^ct  to 
which  he  has  not  exhausted  his  authority  to  enforce  payment,  it  is  no  defense 
to  a  guit  on  his  bond  that  the  individuals  against  whom  such  taxes  were 
Ascemed  were  not  at  any  time  after  he  roooi\-pd  the  tax  bills,  of  suiBeient 
ability  to  pny  the  same. —  Oorhnm  v.  finll,       Me.  Cy2. 

Where  the  town  accepted  a  note  in  settlement  with  a  delinquent  collector 
aad  hit  raieliea,  it  was  an  acknowledgment  of  the  amount  due  on  town  taxes 
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cnlj.  The  further  sum  was  also  due  for  the  htate  tax  paid  hj  the  town  on 
defmiiU  of  the  collector.—  Richmond  t.  Toothaker,  69  Me.  457. 

State  Treasurer's  Warrant  Against.— The  treasurer  of  state  shall  issue 
a  warrant  of  distress,  signed  by  him,  against  any  constable  or  (•olle<-tor 
to  whom  a  tax  iias  been  committed  for  collection,  who  is  negligent  in 
paying  into  the  public  treasury  the  money  required  within  the  timo 
limited  hy  law;  and  shall  direct  it  to  the  sheritT  of  the  cdunty  in  wh^ch 
such  negligent  officer  lives,  or  to  his  l  l  uty,  returnable  in  sixty  days 
from  its  date,  to  cause  the  sum  due  to  be  levied,  with  interest  from  tha 
day  fixed  for  payment,  and  fifty  cents  for  the  warrant,  by  distn  -^s  and 
sale  of  such  deticient  officer's  real  or  personal  estate,  returning  any  evev- 
plus  that  there  may  be,  and  for  want  thereof,  to  commit  him  to  jail 
until  he  pays  it;  and  the  sheriff  shall  obey  such  warrant.  "Warrants 
not  satisfied  may  be  renewed  for  the  amount  unpaid,  and  shall  be  of  like 
validity  and  exeeuted  iu  like  manner.    C.  10,  S,  41. 

It  is  the  duty  of  an  ofticer  having  arrested  a  delinquent  collector  of  taxes  hy 
virtue  of  •  treasurer's  warrant  of  distrosa,  to  oonunit  him  to  yriwon^Dag' 
gett  V.  Everett,  lt>  >f*'.  373. 

When  the  collector  is  a  defaulter,  and  has  not  paid  the  state  tax,  the  town 
may  advance  the  balance  of  the  state  tax  deficit  to  the  state  treasurer,  even  if 
the  provisions  of  the  statute  have  not  been  proviously  complied  with,  thej 
being  directory. —  Richmond  v.  Toothaker,  69  Me.  431. 

A  certificate  to  a  town  treasurer  by  the  assessors,  that  they  have  put  into 
the  hands  of  the  collector  ft  list  of  the  assessments  of  a  school  district  tax 
"with  .1  warrant  in  due  form  of  hiw."  jtntif^es  the  treasurer  in  issuing  a  war- 
rant of  distress  against  the  collector  of  taxes  for  failure  to  collect  such 
assessments  and  pay  them  into  the  treasury  as  required  by  law,  whether  ths 
warrant  from  the  aMesaors  was  in  fact  a  good  one  or  not.-— ^noiD  t.  Ww* 
chell,  74  Me.  408. 

Distress  for  Noii»Psyiiieiit.^If  a  peraon  refuses  to  pay  any  part  of 
the  tax  assessed  against  him  in  accordance  with  this  chapter,  the  person 
whose  duty  it  is  to  collect  the  same  may  distrain  him  hy  any  of  his 
goods  and  chattels  not  exempt,  for  the  whole  or  any  part  of  his  tax,  and 
may  keep  such  distress  for  four  days  at  the  expense  of  the  owner,  and 
if  he  does  not  pay  bis  tax  within  that  time,  the  distress  shall  be  openly 
sold  at  vendue  by  the  officer  for  its  payment.  Notice  of  such  sale  diaU 
be  posted  in  some  public  place  in  the  town,  at  least  forty-eight  hours 
before  the  expiration  of  said  four  days.   Ilnd,,  S.  18. 

The  oflker,  after  deducting  the  tax  and  expense  of  aale^  shall  restore 
the  balance  to  the  former  owner  with  a  written  account  of  the  sale  and 
charges.    Ihid.,  S.  19. 

The  return  of  a  collector  upon  his  warrant  of  proceedings  for  distraint  and 
sale  of  clmttf!''  for  priynient  of  taxes  is  prima  fnri(>  evidence  of  his  'i  ivinfj 
tendered  to  the  former  owner  the  overplus  arising  from  the  sale  above  the 
amount  of  the  tax  and  charges. —  Deane  7.  WcwAbiim,  17  Me.  100. 

The  rottirn  of  (ho  r'olloctor  must  rnntnin  an  account  in  writing  of  the  sale 
and  charges. —  Hhutchard  v.  Dow,  32  Me.  5o7. 

A  collector  legally  qualified,  acting  within  the  scope  of  his  powers  under  a 
warrant  from  competent  authority,  may  thereby  justify  the  seixure  and  sale  by 
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Mm  of  the  propprty  of  such  rlrlinnnonts  as  refuse  to  pay  the  taxes  assesned 
against  them.  Errors  in  the  aa^e&snient  or  in  the  proceedings  of  the  town  at 
the  meeting  at  which  he  was  chosen  will  not  affect  the  matter. —  CeUdwell  v. 

Hairkins,  40  Me.  .V2C;. 

If  a  collector  of  taxes  keeps  the  property  seized  beyond  the  time  within 
which  it  could  be  legally  sold,  he  thereby  becomes  a  trespasser  ab  Imfto,  anit 
the  owners  may  replevy  it. —  Brackett  v.  Vining,  49  Me.  35r». 

A  collector  who  fails  to  restore  the  balnnco  from  sale  after  doductintr  taxes 
and  I^pal  expenses  is  a  trespasser  ub  initio. —  Carter  v.  Allen,  59  Me.  290. 

Where  a  eolleetor  after  Rcllinir  oiKitijrh  to  pay  the  tax  and  exp<>nse  of  sale, 
sells  other  jiropf-rtr  di=;trnined,  he  will  not  hpcomo  a  trf»«tpa«!s-or  ah  in'if'io  ns  to 
any  article^i  sfized  except  such  as  ho  has  sold  in  excess  of  his  authority. — 
8eekin9  r.  Ooodale,  6!  Me.  400. 

A  eolleetor  is  not  bound  to  keep  or  sell  distrained  property  within  the 
limits  of  the  town  in  which  it  i^i  first  seized  by  him. 

It  is  no  objection  to  the  legality  of  the  eollector^s  proceedings  that  one  of 
the  four  davs  during  which  ho  kept  the  distress  was  Sunday. —  CarviUe 
Additon,  62' Me.  4.'^0. 

The  statute  requires  the  collector  to  ket»p  the  distress  four  days  and  then 
sell.  \Miere  a  distress  was  taken  on  5th  March  and  advertise<l  to  be  sold  on 
lltli  >f:ii(di.  the  rollprtnr  was  h(dd  to  hnvp  been  a  trt»=!passer  ah  inilio. 

One  distraint  failing,  arother  may  be  made  in  accordance  with  law. — 
Famneorth  Co.  ▼.  Rand,  65  Me.  19. 

When  chattel«i  di«strained  are  to  be  sold  in  a  speciiled  tiv  r  tho  day  of 
seizure  is  excluded  and  the  day  of  sale  included  in  the  reckoning.  The  days 
•re  eonseentive  and  include  Sunday*  a^d  when  the  day  on  which  the  act  to 
b''  done  fnlls  on  Sunday  it  must  be  done  on  the  next  day.^(7r««wy  v.  Park9, 
75  Me.  394. 

Former  CoUectora,  Complete  Collections.—  When  new  constables  or 

collectors  are  chosen  and  sworn  before  the  former  officers  have  per- 
fected their  collections,  the  latter  shall  complete  the  same^  as  if  others 
had  not  been  chosen  and  sworn.    Ibid,t  S.  23. 

A  collwtor  oliospn  in  ISofl  without  givin;:  bond  entered  tipnn  and  continued 
his  official  duties  until  1S62,  when  upon  request  he  gave  a  bond  of  the  latter 
date,  without  sureties  to  the  town,  reciting  that  whereas  he  had  been  ap< 
P<^inted  eolle<'tor  for  the  year  IRoG,  "now  if  the  said  P.  shall  well  and  faith- 
lully  discharge  all  the  duties  of  said  olTice  then  this  obligntioM  to  be  void, 
otherwise  to  remain  in  full  force.'*  Held,  that  it  was  a  good  common-law 
bond,  was  prospect ivi>  and  covered  BO  past  faults  or  omissions. —  Scarborough 
T.  Parkar,  63  Me.  252. 

Imprisonment  for  Non^Pay mcnt*<— If  a  person  so  aasessed,  for  twelve 
days  after  demand,  refuses  or  neglects  to  pay  his  tax  and  to  show  the 
constable  or  collector  sufficient  goods  and  chattels  to  pay  it,  such  officer 
may  arrest  and  commit  him  to  jail,  nutil  he  pays  it,  or  is  discharged 

by  law.    C.  10,  S.  20. 

A  collector  of  taxes  not  justified  by  liis  warrant  in  arresting  a  person  not 
liable  to  taxation  in  the  town  in  which  the  tax  is  assessed. —  Bowktr  v.  Lowellf 
49  Me.  430. 

A  rfillcctor  i-4  I  ot  entitled  to  any  tbint:  for  oonimittinu'  a  debtor  after  one 
Tear  from  the  time  the  tax  is  committed  to  him. —  Orneville  v.  Pearson,  61 
Ms.  557* 

If  the  jailer  waives  the  requirement  of  a  copy  of  the  warrant,  the  taxpayer 
may  be  committed  to  the  jail  w  ithout  it. —  Jone»  ▼.  Emerson,  71  Me.  406. 

Farther  Proceedings^  When  an  officer  appointed  to  collect  assess- 
ments by  nrtiie  of  a  warrant,  for  want  of  property  arrests  any  person 
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and  commits  him  to  jail,  lie  shall  pivc  an  attested  copy  of  liis  warrant 
to  the  jailer,  and  i  <  rtify,  utuler  his  hand,  the  sum  that  he  is  to  pay  as 
his  tax  and  the  costs  of  arrestmir  and  riniunittinrr.  and  that  for  want  of 
goods  and  chattels  whereon  to  make  distress,  lie  iias  arrested  him;  and 
such  copy  and  certificate  are  a  sufficient  warrant  to  re<iuire  ihe  jailer 
to  receive  and  keep  such  person  in  custody,  until  he  pays  his  tax,  charges, 
and  thirty-throe  cents  for  the  copy  of  the  warrant ;  hut  he  shall  have  the 
rights  and  privileges,  mentioned  in  section  fifty-four.    Ibid.,  S.  61. 

If  the  jailer  receives  the  debtor  without  a  copy  of  the  warrant  the  de- 
lirery  would  be  sufReient,  but  be  would  not  be  bound  to  reoeive  blm  without 

It. —  Jones  V.  Emerson,  71  Me.  407. 

Whore  thp  debtor  submits  himself  to  the  control  of  the  jailer,  and  poe^  into 
actual  eontiuement,  he  hn^  done  all  that  is  incutnht^nt  upon  hiui  to  du,  and  the 
penalty  of  the  bond  is  saved. —  Huttey  v.  Danfortht  77  Me.  24. 

Liability  for  Tax.— When  a  person  imprisoned  for  not  leaving  his  tax, 
is  discharged,  the  officer  couimittiug  him  shall  not  be  discharged  from 
such  tax  without  a  vote  of  the  town,  unless  he  imprisoned  him  within 
one  year  after  the  taxes  were  committed  to  him  to  collect.   lhid,f  S.  63. 

Privileg:e8  of  Persona  Arrested.—  Any  person  arrested  or  imprisoned 
on  a  warrant  for  the  collection  of  a  public  tax,  and  every  constable,  col- 
lector, or  deputy  sheriff  arrested  cr  imprisoned  for  default  in  e«.llerting 
taxes  committed  to  him  has  the  privilege?,  niid  is  subject  to  ilif  obli- 
gations of  this  chapter*  as  if  arrested  or  imprisoned  on  execution  for 
debt.    C.  114.  S.  66. 

The  bond  to  bt*  <:'i\  <'n  by  one  committed  for  nonpayment  of  taxes,  to  procure 
his  discharge  from  iinpriHonuient  should  be  given  to  the  a^esi:H)r>i  of  the  town. 
—  BoiBie  V.  Wea<o»,  19  Me.  322. 

A  }n>rA  r'ivcn  to  the  inhabitants  of  the  town  instead  of  the  nseeeiort  held 
good  at  common  law. —  Athens  v.  Ware,  39  Me.  340. 

A  poor  debtor's  bond  which  should  have  run  to  the  asaessora  of  the  town 
at  the  time  the  tint  made,  was  held  good*  although  made  to  the  as- 

^emsors  in  office  at  the  time  the  tax  was  aBseaaed. — Bkinner  Lyford,  73  Me. 
282. 

Instalments,  Payable  In,  When  Whole  Demanded. —  Wlien  a  tax  is 
made  payable  by  instalments,  and  any  person,  who  was  an  inhabitant  of 
the  town  at  the  time  of  making  sD«"b  tax,  and  assessed  therein,  is  about 
to  remove  therefrom  before  the  time  tixed  for  any  payment,  the  collector 
or  ronstable  may  demand  and  levy  the  whole  tax,  though  the  tim-;  for 
collecting  any  instalment  has  not  arrived,  and  in  default  of  payincut 
he  may  distrain  for  it,  or  take  the  course  provided  in  section  twenty. 
C.  10,  S.  22. 

Itinerant  Vcndora,  Lkenses.— *  Every  itinerant  vendor  intending  to 
sell  goods  in  any  town  shall  file  his  state  license  and  an  a^ication  for 
a  local  license  with  the  collector  of  taxes  for  such  town>  and  before 
selling,  offering,  or  exposing  for  sale  any  goods  in  the  town  shall  pay 
to  the  collector  for  the  use  of  the  town,  as  a  further  local  license  fee 
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for  such  sale  in  the  town,  a  8um  to  be  computed  as  provided  in  section 
seven.  A  receipt  for  said  local  license  fee  when  ijaiJ  bluill  be  endorsed 
by  said  collector  on  the  back  of  the  state  license,  wliich  shall  reiiiaiii 
oa  file  with  such  collector  so  lon^  as  such  sale  shall  continue  or  such 
goods  be  kept,  exposed  or  offered  for  sale  in  the  town.    C.  45,  S.  6. 

The  collector  shall  forthwith  give  notice  of  such  application  to  the 
ABsessors  of  the  town.  Ihid.,  S«  7. 

Non-residents*  Improved  Lands.— When  the  owner  of  improved  lands 
living  in  this  state,  but  not  in  the  town  where  the  estate  lies,  is  taxed, 

and  neglects  for  six  months  after  the  lists  of  assessment  are  committed 
to  ai)  f>fficcr  for  collection,  to  pay  his  tax,  such  officer  may  distrain  him 
by  his?  poods  and  chattels,  and  for  want  thereof  may  commit  him  to 
jail  in  the  county  where  he  is  found.    C.  10,  S.  32. 

In  cases  under  the  statute,  the  collection  nmy  be  enforced  by  arrest  nnd 
imprisonment  in  the  county  in  which  the  delinquents  may  be  found.  The 
delinquent  may  be  arrested  after  the  time  limited  in  the  warrants  Harttamd 
V.  Church,  47  Me.  160;  Brown  v   Veaz'ie,  25  Me.  305 

Unimproved  land  may  be  taxed  to  an  owner  residing  in  another  town  in  the 
fttte,  under  Stat.  1874,  e.  tSZ, —  Oldtown  v.  BUtke,  74  Me.  284. 

Non-residents,  Personalty.— When  the  owner  or  possessor  of  goods, 
wares  and  merchandise,  lops,  timber,  boards  and  other  lumber,  stock  in 
trade,  including  stock  employed  in  tlie  business  of  any  of  the  mechanic 
art«.  horses,  miiks,  neat  cattle,  sheep,  or  swine,  resides  in  any  other 
tnwn  tlian  the  one  in  which  such  i)ersonal  jjropcrty  is  kept  nnd  taxed, 
the  constiil)h:>  or  collector  having  a  tax  on  such  property  for  collection 
may  demand  it  of  such  owner  or  possessor  in  any  ])art  of  the  state, 
and  on  his  refusal  to  pay,  may  distrain  him  by  his  poo<]*,  and  for  want 
thereof,  may  commit  him  to  jail  in  the  county  where  he  is  found  until 
be  pays  it,  or  is  discharged  by  law.    Ibid.,  S.  33. 

Pttyment  Alreaily  Made,  as  Claimed.—  When  the  tax  of  any  person 

named  in  the  asseesment  does  not  thereby  appear  to  have  been  paid,  but 

such  person  declares  that  it  was  paid  to  the  former  collector,  the  new 

collector  shall  not  distrain  or  commit  him,  without  a  vote  of  such  town 

or  parish  first  certified  to  him  by  its  derk.  Ihid,,  S*  57. 

The  provisions  n^jainst  a  delinquent  collector  are  not  mandatory  but  per- 
miisive:  oumtilative  remedSe'?  to  be  rr  stored  to  or  not.  at  the  discretion  of  the 
nnnicipal  authorities. —  Gotham  v.  Hall,  57  Me.  62. 

Real  Esute,  Sale  for  Taxes^If  any  tax  assessed  on  real  estate 
and  on  equitable  interests,  assessed  under  section  three  of  chapter  nine 
remains  unpaid  on  the  second  Monday  in  July,  in  the  year  succeeding 
the  year  in  which  said  tax  was  assessed,  the  collector  shall  sell  at  public 
auction  so  much  of  such  real  estate  or  interests  as  is  necessary  for  the 
payment  of  said  tax,  interest,  and  all  the  charts,  at  nine  o'clock  in  the 
forenoon  of  said  second  Monday  in  July,  at  the  place  where  the  last 
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preceding  annual  town  meeting  was  held,  in  towns.  Detailed  directions 
are  given  in  the  statute  for  giving  notice  and  for  the  conduct  oi  such 
sales.   C.  10,  SS.  73-76. 

Wliore  lands  of  a  non-resident  which  arc  advertised  to  be  sold  for  taxe-,  liav»' 
within  three  years  next  preceding  been  taken  from  one  town  ind  annexnl  to 
another,  the  names  of  both  towna  must  be  expressed  in  the  advertisement.— 
Porter  v.  Whitney,  1  Me.  306. 

^Mioro  the  real  estate  of  n  resid«  nt  li:ts  In-fn  as<:e<;«!pd  ns  a  non-resident,  th^ 
collector  must  pursue  the  mode  })oiuted  out  fur  non-resident  tixee  and  is  not 
jufttifled  in  seizing  and  selling  [lersonal  property.— 'ZfUnt  Wermelt,  19  Ms. 
100. 

To  make  a  valid  title  to  land  sold  for  non-payment  of  taxes,  the  purcha.«er 
must  show  that  the  pnydBions  of  law  governing  such  sales  have  been  punctili- 
ously complied  with.— Broim  ▼.  Veazie,  25  Me.  350. 

Where  a  tax  is  ns*;es(«!ed  on  unimproved  lands  of  non-rosidnnt  nv  rn  r-^  nhose 
names  are  known,  the  collector  should  give  the  name  of  the  owner  m  the 
advertisement;  if  assessed  upon  several  lots  of  such  lands  of  noD-residmt 
owners  who-ie  pame»  are  unknown,  oaeh  lot  should  be  Valued  and  assessed 
separately. —  Shimmin  v.  Inmnn,  20  Me.  228. 

A  sale  held  illegal  where  by  mistake  a  lot  of  land  was  taxed  as  "  real  estate 
of  a  non-resident  proprietor  whose  name  is  unknown,"  when  in  fact  at  the  time 
and  long  before  and  after  llie  rv  ner  of  the  land  rr»-i.l<Ml  in  the  town  where  thf 
lot  was  situated,  and  held  it  under  a  deed  duly  recorded. —  Barker  v.  Uessel- 
tine,  27  Me.  864. 

A  forfeiture  of  non-resident  lands  for  non>paym«lt  of  taxes  is  not  perfected 
unless  l  ine  months  fully  expire  after  the  date  of  the  assessment  and  before  the 
collector  makes  to  the  treasurer  a  certificate  of  the  delinquency  to  pay  th.^  tax; 
nor  unle-M  the  treasurer  authenticate  as  true  the  copy  of  his  printed  advertise- 
ment lodged  with  the  clerk;  nor  unless  it  appear  that  the  collector  had  tt 
warrant  from  the  assefi.-^ors  to  collect  the  tax. —  Flint  v.  Satcyer,  30  Me.  226. 

A  tax  sale  is  void,  if  the  collector  making  the  sale  was  also  the  purchaser, 
though  acting  as  the  agent  of  another  person. —  Payaon     Fall,  30  Me.  326. 

il'-s  of  lamls  for  taxes  of  resident  owners  made  by  a  eollertor  are  invalid 
unk'iis  it  appear  from  the  advertisement  of  sale  that  nine  months  have  elapsed 
from  the  date  of  Essessment.^  i7oft6a  v.  Clemen  f«,  32  Me,  67. 

An  agent  employed  by  the  owner  of  land  to  bid  off  the  same  whan  sold  at 
auction  for  taxen  cannot  by  taking  the  de^  in  his  OWU  name  acquire  title 
himself.— J/a«/»eic«  v.  Light,  32  Me.  305. 

Several  lota  belonging  to  a  noo-resident  were  inventoried  and  valued  sepa* 
rately  by  the  assessors,  they  were  taxed  in  an  aggregate  sum  and  adv''rti*ed 
as  separate  lots.  Held,  that  a  sale  of  them  all  in  Bolido  for  a  gross  sum  for 
payment  of  the  tax  conveyed  no  title.  The  return  must  be  made  within 
thirty  days  and  designate  or  describe  the  land  sold. —  AndrevM  ▼.  Feaesr,  S2 
Me.  304 

A  town  is  not  responsible  for  failure  of  title  to  land  sold  and  conveyed  by 
the  collector  for  town  taxes.  The  risk  is  upon  the  ooUeetor  and  purchaser.— 
Packard  v.  Neic  Limerick,  34  Me.  266. 

Taxes  legally  asHessed  create  a  lien  on  land  which  may  become  paramount  to 
all  other  titles. —  Williams  v.  Hilton,  35  Me.  547. 

A  sale  of  land  for  a  tax  upon  a  resident,  in  which  was  aiseisad  not  only  his 
land  but  other  land  not  owned  hy  him,  or  claimed,  or  ooeupied  fay  him,  Is 
simply  void. —  Barker  v.  Blake,  30  Me.  433. 

The  covenants  in  a  collectoi^s  deed  that  the  proceedings  in  the  asaesnnHBl 
and  sale  were  according  to  law  are  not  evidence  of  the  facte  required  to  pass 
the  Phinip.t  V.  Phi1lipf(,  40  Me.  101. 

Where  the  statute  requires  the  sheriff  to  sell  so  much  of  the  land  as  will 
disehar^  the  taxes  and  expenses,  a  sale  of  the  whole  tract  is  invalid. 

Any  one  interested  in  lands  s(dd  in  solido  may  tender  payment  for  all  ths 
ootenants  as  well  as  for  himself. —  Loomit  v.  Piti^ree,  43  Me.  299. 
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"HigliMt  bidder"  means  the  one  who  irill  pay  the  tax  and  eharges  for  the 
least  quantity  of  land.  WTiere  the  whole  tract  is  sold,  it  is  necessary  for  the 
collector  to  certify  in  his  rotitrn  to  tho  town  clerk  that  it  was  neceMary  to 
itll  the  Kholt!  lo  pay  the  taxes. —  Lovejoy  v.  Lunt,  48  Me.  377. 

Taxes  aaeesfled  for  a  legal  purpose  but  in  an  irri^galar  or  defeetive  manner 
cannot  he  rtM^jverod  back  h\  a  resident  in  an  action  of  amumiwlt  against  fha 
iown  —  Royera  v.  Gieenbush,  5S  Me.  390. 

In  the  assessment  of  taxes  on  land  of  resident  owners,  the  parcelb  mu»t  be 
definitely  and  distinctly  described  or  no  Hen  will  attach*— Greene  t.  hunt, 
58 

Ku  litte  passed  by  the  collector's  deed  to  certain  parcels  for  lack  of  suffi- 
cient descripftioo. —  Oreme  v.  Lunt,  68  Me.  634. 

In  order  to  autliorize  a  sale  of  a  whole  tract  for  taxes,  it  should  distinctly 
appear  of  record  that  the  rale  of  the  whole  was  required  to  pay  the  tav,  in- 
terest and  charges;  if  not,  the  sale  will  be  invalid. —  French  v.  J'attcrson,  Gl 
Me.  203. 

K.n  h  lot  of  land  is  distinct  for  purposes  of  taxation,  hence  n  valuation  and 
aj*%es8ment  in  gross  of  two  distinct  parcels  is  void.  The  treasurer's  notice  of 
sale  mtist  give  an  accurate  description  of  the  land  to  be  sold  to  Identify  it. 
The  record  must  show  sale  at  auction. —  Nason  y.  Rieker,  63  Me.  381. 

The  deed  from  the  treasurer  should  run  in  the  name  of  the  town  not  in  that 
of  the  treasurer  simply. —  Treat  v.  Smith,  68  Me.  394. 

It  is  only  by  strict  adhermoe  to  the  mode  proscribed  by  law  that  real  estate 
ran  l>e  conveyed  for  non-payment  of  taxes  —  the  same  beinj,'  fitr  an  inadfquate 
consideration  and  against  the  will  of  the  owner. —  Whitmore  v.  Learned,  70 
lle.m 

When  a  collector's  deed  is  void  on  its  face,  equity  will  not  intervene  to 
remove  a  cloud  on  the  title  of  the  land  embraced  in  iU-^Briggt  v,  Johimm,  71 
Me.  237. 

If  the  recital*  in  the  tax  deed  do  not  show  that  the  tax  remained  unjmid 
for  nine  months  from  the  date  of  the  assessment  before  pivin^r  notice  of  sale, 
the  deed  will  not  pass  title.  Also,  the  recital  must  show  that  notices  of  the 
sale  were  posted  m  the  same  manner  and  the  same  places  as  warrants  for 

town  meetings  are  posted. —  Wiggin  v.  Tempte,  73  Me.  380. 

A  tax  deed  is  void  which  recites  that  an  entire  lot  of  land  wnq  sold,  and 
does  not  state  that  it  was  necessary  to  sell  the  whole  to  pay  the  taxes. — 
BrooU    Woodin,  74  Me.  222. 

The  eolleotor's  deed  should  recite  that  he  exposed  for  sale  and  so\i^'ht  r  fTi  rs 
for  a  fractional  part  of  the  premises  suflicient  to  pay  the  tax  and  legal 
charge^i,  and  that  be  could  obtain  no  bid  therefor.  The  deed  should  state  the 
time  when,  the  oolleetor  gave  notice,  where  the  notices  were  posted,  and  to 

whom  fl5«  owner  or  r>eeuyvnnt  of  the  premi««es  tlie  notice  was  friven  of  the  time 
and  place  of  sale.  KeciUils  of  the  collector  in  a  tax  deed  are  not  evidence  of 
the  facta  recited. —  Ladd  v.  Dickey^  84  Me.  190. 

A  tax  sal  "  i^  in-^  nlid  v.!irn  tlio  copy  of  tlie  notice  filf  1  by  tlie  collector  with 
the  town  clerk  does  not  have  the  certificate,  that  the  collector  had  posted  the 
notiee  of  the  sale  aa  required  by  law. —  Bmnler  ▼.  Braum^  84  Me.  377. 

The  recital  in  a  collector's  deed  that  the  land  was  sold  for  an  unpaid  tax 
»^«iessed  agreeably  to  law  does  not  amount  to  proof  that  the  tax  was  law- 
fully assessed  or  was  an  incumbrance  on  the  land. —  Haddocks  v.  Stcvrn.s,  89 
Me.  337. 

In  the  assessment  "^vhirh  estaMi'^hcs  the  ^jon  on  land  and  forms  the  basis  of 
all  tubsetjuent  proceedings  there  munt  be  a  definite  and  distinct  description  of 
the  land  upon  which  the  tax  is  iat«ided  to  be  asseesed.—-  Burgeaa  y.  Jtobifison, 
^  Me.  124. 

A  statement  in  a  treaflurer*9  returTi  of  the  sale  of  land  for  non-payment  of 
taxes,  the  statement  "  that  it  became  necesparv  to  sell  the  whole  amount  of 
the  real  estate,"  without  any  statement  of  facts  showing  such  necessity,  is  not 
■nflfelMit  to  austain  a  title  under  such  sale.— if i{{iJlpe»  Houghton,  97  Ma. 
447. 
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Real  Estate  Bid  Oil  to  the  Town^The  mumcipal  oBcen  mxj 

employ  one  of  their  own  number,  or  some  other  penoQ,  to  attend  the 
sale  for  taxes  of  any  real  estate,  in  which  the  town  is  interested,  and 
bid  therefor  a  sum  sufficient  to  pay  the  amount  due  and  charges  in 
behalf  of  the  town,  and  the  deed  shall  be  made  to  it.    Ihid.,  S.  85. 

If  the  purchaser  of  land  sold  for  taxes  fails  to  pay  the  collector  within 
twenty  days  after  the  sale,  the  amount  bid  by  him,  the  sale  shall  be  void 
and  th(^  rity  or  town  in  which  such  sale  was  made  shall  be  deemed  the 
purchaser  of  the  land  so  sold,  the  same  as  if  purchased  by  some  one  in 
behalf  of  the  city  or  town  under  section  eiphty-five  of  chapter  ten. 

If  a  city  or  town  becomes  the  purchaser  the  deed  to  the  land  sViall 
set  forth  the  fact  tbat  a  sale  was  duly  made,  the  amount  bid  for  liie 
land  included  in  the  deed  ai^d  that  the  purchaser  failed  to  pay  the 
amount  bid  within  twenty  days  after  the  sale.   F.  L.  1905,  C.  27. 

Retarns*— The  collector  makiog  my  sale  of  real  estate  for  nen- 
payxnent  of  taxes*  shall,  within  thirty  days  after  such  sale,  make  a 
return,  with  a  inrticular  statement  of  his  doings  in  making  snch  8ale» 
to  the  clerk  of  his  town;  who  shall  record  it  in  the  town  records;  and 
said  return,  or  if  lost  or  destroyed,  an  attested  copy  of  the  record  thereof, 
shall  be  evidence  of  the  facts  therein  set  forth  in  all  cases  where  Bach 
collector  is  not  personally  int^sted.  The  ooUector's  return  to  the  town 
clerk  shall  be  in  substance  as  given  in  the  statute*   C.  10,  S.  80. 

Receipts  Qiven. — When  a  tax  is  paid  to  a  collector  or  constable,  he 
shall  ^ive  a  receipt  therefor  on  demand,  and  if  he  neglects  or  refuses 
so  to  do,  he  forfeits  five  dollars  to  the  aggrieved  party,  to  be  recovered 
in  an  action  of  debt.    Ihid.,  S.  16. 

Sheriff  to  Collect.^  When  a  town  neglects  to  choose  and  the  select- 
men to  appoint  any  constable  or  collector  to  collect  a  state  or  county 
tax,  the  sheriff  of  the  county  shall  collect  it,  on  receiving  an  assessment 
thereof,  with  a  warrant  under  the  hands  of  the  assessors  of  such  town, 
duly  chosen,  or  appointed  by  the  county  commissioners,  as  the  case  may 
be.  Ihid..  S.  68. 

SUte  Taxes  Collected.—  All  state  taxes  shall  he  collected  hy  the 
collectors  or  constables  of  the  several  towns  and  paid  by  them,  to  the 
tieasuiers  of  their  respective  towns  as  other  taxes  are  paid.  Said  tresa- 
urers  shall  pay  such  taxes  to  the  treasurer  of  state.  Ihid.,  S.  8. 

Suit  by  Collector  or  His  Administrator. —  Any  collector  of  taxes, 
or  his  executor  or  administrator,  may,  after  demand  for  payment,  sue 
in  his  own  name  for  any  tax,  in  an  action  of  debt,  and  no  trial  justice 
or  judpc  of  any  municipal  or  poUce  court  before  whom  such  suit  is 
brought,  is  incompetent  to  try  the  same  by  reason  of  his  residence  in  the 
town  assessing  said  tax.   Where  before  suit  the  person  taxed  dies  or 
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mnores  to  any  other  town,  parish  or  place  in  the  state,  or,  being  an 
unmarried  woniao,  marries,  tile  aforesaid  demand  is  not  requisite,  but 
the  plaintiff  shall  recover  no  costs  unless  payment  was  demanded  before 
suit  IbitL,  &  27. 

An  action  cnnnot  l>c  mairitained  by  n  town  collector  on  a  promise  to  pay  him 
A  tax  if  he  will  forbear  to  collect  the  same  in  the  manner  required  by  law, 
although  by  such  neglect  he  becomes  liable  for  the  tax  and  actually  pays  it 
to  the  town. —  Packard  v.  Tisdale,  60  Me.  377. 

The  record  of  the  warrant  to  the  collector  is  a  auffiicient  record  of  his  ap* 
pointment. —  Umtld  v.  Monroe,  Gl  Me,  546. 

The  collector  in  order  to  maintain  an  action  to  recover  a  tax  nust  make  a 
P**r«onnl  demand  upon  the  debtor  unlees  such  demand  is  excused  by  the 
kbitence  of  the  debtor  from  home,  or  aome  other  good  reason,  the  demand  being 
to  explicit  that  the  defendant  will  know  that  a  suit  might  follow  if  he  iieg> 
lacted  to  comply  with  the  demand. —  PerhR  v  f'ressnj,  77  Me.  5.". 

The  collection  of  an  entire  school-district  tax  assessed  without  authority  of 
law  may  bo  perpetually  enjoined  on  a  bill  brought  by  all  the  taxpayers  of  the 
diatriet  Jointly,  or  by  any  number  of  tbem  on  whaJf  of  tlieiiiaelTss  and  all  tbs 
others. —  Carlton  v.'Xrtrman,  77  Me.  410. 

A  tax  assessed  aj^ainst  the  defendant  "  and  wife  "  may  be  recovered  in  an 
aeti<»i  of  debt  against  the  husband  alone,  if  the  nonjoinder  of  the  wife  be  not 
pleaded  in  abatement. —  Topsham  V.  BhnnlrU,  82  Me.  150. 

It  is  no  bar  to  an  action  of  debt  by  the  coUector  of  a  village  corporation  that 
the  collector.  In  a  settlement  with  the  treaaurer,  baa  paid  all  the  taxes  in* 
eluding:  thr  tax  sued  for.  liffore  thf  action  was  commenced;  it  appearin^^  tbat 
the  defendant  did  not  authorize  the  payment,  and  that  it  was  not  made  with 
intent  to  extin^ish  the  tax  or  to  rnieve  the  defeadant  from  liability  to  pay 
It. —  Lord  V.  Parker,  83  Me.  633. 

A  direction  by  the  spleetmen  to  the  collector  to  brinpj  suit  for  the  collection 
of  taxes,  should  be  a»  tu  an  action  or  actions  agaiut>t  a  particular  party  or 
parties.— Orone      Bmerp,  86  Ife.  860. 

Suit  to  Enforce  Tax  Lien. — The    lien    on    real    estate    created  by 

section  three  of  this  cliupter  may  be  enforced  by  an  action  of  debt  under 

the  conditions  set  out  in  the  statute.    Ihid.,  S.  28. 

The  recitals  in  the  deed  of  a  collector,  of  lands  sold  for  the  non-payment  of 
taxes,  are  not  evidence  of  the  existence  ni  a  tax  lawfully  aeaeaaed  so  as  to 
cr.n>ititute  a  breach  of  covenant  sgsjnst  encmnbraneea.  Maddoek$  v.  BitveM, 
89  Me.  337  and  cases  cited. 

Salt  by  Order  off  Selectmen^  In  addition  to  other  provisions  for  the 
eollection  of  taxes  legally  assessed,  the  selectmen  of  any  town  may  in 
writing  direct  an  action  of  debt  to  be  commenced  in  the  name  of  the 
inhabitants  of  sacb  town  against  the  party  liable ;  but  no  such  defendant 
is  liable  for  any  costs  of  suit,  unless  it  appears  by  the  declaration  and  by 
proof  that  payment  of  said  tax  had  been  duly  demanded  before  suit. 

And  no  execution  shall  run  against  the  body  of  any  person,  issued  on 
a  jndsment  recovered  for  the  collection  of  any  poll  tax.  Ibid.,  S.  65. 

Domicile  is  acquired  onlv  !  v  a  union  of  intent  and  of  presence  in  the  plaee, 
—  StockUm  V.  Btaplea,  6U  Me.  197. 

The  eotlector  is  the  proper  person  to  make  the  demand.—  Yorfc  v.  OooMm, 
67  Me.  261. 

Ii  a  suit  for  taxes  a  declaration  which  alleges  no  facts  showing  that  de- 
fendant was  liable  to  taxation  in  the  town  for  the  years  during  which  the 
taxes  were  stssssed  is  bad  on  dmiurrsr. —  Vuffoibon^  v.  Bmvrt,  70  Me.  304. 
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A  collector  who  has  not  been  aworn  is  oompetent  to  main  the  denuuidii-* 
Oldtown  V.  Blake,  74  Me.  280. 

An  Mtion  for  taxm  ■aaoined  agalnat  tho  "estate"  of  a  dceeased  penon  euh 
not  be  maintained  against  the  adminiatiator.— Foit^^M     Woodman,  70  lie. 

650. 

An  action  against  the  administrators  which  should  have  been  brought 
against  the  executors  of  an  estate  is  not  %  fatal  mistaice,  and  parol  evidence 
ia  admissible  to  show  that  the  exeeuters  were  the  persons  intended  to  be 
taxed.— JSaa  t.  Reed,  78  Me.  278. 

An  unauthorieed  mandate  in  a  warrant  to  collect  interest  on  assessments* 
not  onforooci  or  nttenipted  fr>  !  carried  out,  does  not  vitiate  tJbe  warnnt-^ 
Bath  V.  Whittemore,  79  Me.  183. 

Where  no  demand  is  made  before  the  action  is  brought,  costs  cannot  be 
recovered. —  Topaham  v;  BUmdeU,  88  Me.  167. 

In  nn  action  to  recover  taxes  assessed  upon  personal  property  the  averment 
that  defendant  was  an  inhabitant  of  the  town  is  material. —  Rockland  v. 
Pamau>oriht  83  Me.  220. 

It  is  no  defen-i-  to  an  action  to  recover  taxes  that  the  as:*os<ior«i  made  only 
one  valuation  for  each  tax,  state,  county  and  town,  and  made  but  one  a^ess- 
ment  for  the  whole,  nor  that  th^  made  and  listed  one  appraisal  in  gross  of 
three  lote,  instsad  of  a  separate  appraisal  of  each  lotw — Rockland  Vtmtr, 
84  Me.  505. 

A  general  direction  to  begin  actions  against  any  and  all  taxpayers  whs 
refuse  or  fail  to  pay  their  taxes  is  not  sufficient.  Each  case  should  receive  a 

separate  consideration.  An  oral  direction  is  not  sufficient.  Cape  SHKOhetk 
T.  Boyd,  SB  "Me.  31ft;  Orono  v.  Emrry,  lUd.,  364. 

A  formal  admission  that  a  demand  was  made  at  the  date  of  the  writ  is  suifi- 
eient  evidence  of  a  demand  before  suit.    Taxes  do  not  bear  interest  unless  a 
vote  impoi^liig  interest  is  passed  when  the  taxes  were  imposed.  Rockland 
Ulmer,  87  Me.  357. 

The  averment  that  the  selectmen  directed  in  writing  the  action  te  te 
brought  is  necessary.    M'eUington  v.  Small,  89  Me.  154. 

To  create  an  estoppel  the  judgment  must  be  rendered  upon  the  merits  of 
the  case  and  the  same  subject  matter.  Cases  reviewed.  Emdcn  v.  LUherneu, 
89  Me.  678. 

Greater  particularity  and  precision  is  necessary  in  cases  where  a  forfeiture 
is  sought  to  be  enforced  than  in  a  suit  for  the  recovery  of  unpaid  tazsi» 
merely.    CharlcBton  v.  Lowry,  89  Me.  682. 

Demand  by  the  collector  of  the  superintendent  of  defendant's  >vaterworkA 
and  by  the  town's  airont  in  writing  of  tlie  president  and  dir.  rtors  of  the 
defendant  c<mipany,  held  suihcient  to  warrant  recovery  of  costs.  Dover  v. 
Water  Co.,  90  Me.  182. 

Tax  Bills,  Rcfusnl  to  Qlvc  Up,  Penalty.— If  a  collector  or  constable 
refuses  to  deliver  the  bills  of  assessment,  and  to  pay  all  moneys  in  liis 
hands  collected  by  him,  whrn  duly  demanded,  he  forfeits  two  hundred 
dollars  to  the  town  or  parish,  as  the  case  may  be,  and  is  liable  to  pay 
what  remains  due  on  said  bills  oi  assessment.   C.  10,  S.  37. 

Generally,  a  collector  is  chargeable  for  all  taxes  committed  to  him,  to  en- 
force the  payment  of  whi^^h  lie  ha**  not,  during  the  period  allotted  for  their 
collection,  exhausted  his  authority. —  (]orham  v.  Hall,  57  Me.  62. 

Town  Pays,  When  Collector  Fnils. —  If  a  deficient  conetable  or  col- 
lector has  no  estate  which  can  be  distrained,  and  his  person  cannot  be 
found  within  three  months  aft^  a  warrant  of  distress  issues  from  the 
tieasuxer  of  state,  or,  if  being  committed  to  jail,  he  does  not  within  three 
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rn  riths  9ati«fv  it,  his  town  shall,  within  three  months  more,  paj  to  iho 
state  the  suras  due  from  him.    Ihid.,  S.  44. 

When  the  defendant  if*  a  defaulter,  nnd  has  not  paid  the  state  tax,  tho  town 
may  advance  the  residue  of  the  tax  to  the  »tate  treasurer,  and  for  such  ad- 
Tanc«i  the  coll«etor  Mad  hit  turotlca  «re  liable. —  RUhmond  v.  Titoihaker,  69 
Me.  458. 

TftMorer,  Bliglbtlity  lor-—  A  collector  of  taxes  is  not  eligible  to  the 
dBoe  of  treasurer  until  be  bas  completed  his  duties  under  bis  warrant 
tnd  had  a  final  settlement  with  the  town.  P.  L.  1908»  0.  45. 

Warrant. —  Evers'  rolloctor  or  constable,  required  to  r'ollect  taxes,  shall 
receive  a  warrant  from  the  selectmen  or  assessors  and  shall  faithfully 
obey  its  directions.  C.  10,  S.  13. 

A  warrant  nny  bo  effective  even  if  it  does  not  follow  strictly  the  form  pre- 
scribed hy  Uic  Kiatuie.  If  it  be  "  in  substance  "  conformable  to  the  law,  tiiat 
will  be  euflleient. —  J/tteeey  v.  White,  3  Me.  301. 

Where  a  tax-bill  wa<:  not  signod  by  the  asi^e^snrs  it  was  held  that  the  ml 
lector  did  not  have  sufficient  authority  to  collect  it. —  Fomoroft  v.  A'et^erM, 
4  Me.  72. 

Wbore  n  cnl lector's  bond  recites  that  be  was  duly  chosen  and  was  condi- 
tion«d  for  the  faithful  discharge  of  his  duty,  it  was  held  that  in  an  action 
on  thf  bond  for  failure  to  pay  over  moneys  collected,  the  sureties  were  estopped 
from  »ettinir  up  :is  a  defense  that  the  meeting  which  elected  the  collector  was 
sot  le-ally  held.— F'  '  ^/  v.  Chnirjh,  8  Me.  834. 

An  agreement  between  a  town  and  one  of  its  inhabitants  that  he  should 
ei»11cet  the  taxes  for  a  ftxed  compeneation  on  being  choaea  sole  collector  and 
constable,  performed  on  the  part  of  the  town,  is  a  legal  contract  and  binding 
on  the  collertor. —  flrntld  v.  yew  Portland,  15  3Te.  2S. 

The  collector  ia  bound  to  ohey  a  warrant  in  due  form  and  issuing  from  the 
issessors,  though  they  may  not  have  complied  with  every  requisition  of  law 
anterior  to  issuin^r  it. —  KcUnr  v.  Fararje,  20  Me.  100. 

The  collector  of  taxes  of  a  town  has  the  same  powers  and  in  under  the  same 
cbUgstioiw  to  collect  scliool*distriet  taxes  sa  in  caaee  of  town  tazea. — Bmyth 

r.  Titromh,  21  yh\  272. 

A  warrai  t  eontaininp  no  terms  giving  authority  to  distrain  or  commit  is 
defective,  and  a  clause  purporting  to  extend  to  it  the  powers  granted  in  a 
fseriona  one  to  the  same  person  in  due  form,  would  give  no  greater  authority 
than  would  a  similar  reference  to  th*^  ^^rrtinn  of  thf  statute  frrm  which  all 
power  is  the  premises  as  derived. —  Frankfurt  v.  White,  41  Me.  538. 

Defects  in  a  warrant  or  tax-list  may  be  a  good  reason  for  not  executing  the 
wirrant,  but  a  collector  havini;  eoneeted  money  without  objection  by  the  taX" 
|MTeri»  is  liable  to  account  therefor. —  Orono  v.  Wedgtrood,  44  Me.  41). 

Where  the  same  person  was  collector  of  taxes  for  several  successive  years 
and  failed  to  pay  over  or  account  for  a  portion  of  the  taxes  committed  to  him 
the  fir^t  yc»ar,  money*i  collected  and  paid  over  h\m  arising;  from  taxes;  nf 
tubsequent  years  cannot  be  appropriated  to  make  up  the  deficiency  of  the  first 
jiar,  «s  as  to  aJffeet  the  relative  rights  and  duties  of  sureties  on  his  several 
boads^  Porter  v.  Slenley,  47  Me.  51Ji. 

Warrant  for  Coiraty  and  Town  Taxes.. —  The  warrant  for  collection 
of  county  or  town  taxes,  shall  be  made  by  the  ass^aors  in  the  same  tenor, 
wi&  proper  changes.   Ihid.,  8.  9. 

The  original  a-ssessment  muHt  be  under  the  hands  of  the  assessors,  and  that 
or  a  copy  most  be  lo<lged  in  their  office,  if  any,  or  in  the  town  cl«rk's  office 
before  thev  i^i^tue  their  v  nrraat  of  conunitmeat  to  the  collector.— yorrtdee- 
«>oc*  T.  Walker,  71  Me.  183. 
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It  is  tbe  duty  of  tbe  eolleetor  and  rot  of  the  treasurer  of  a  town  to  pay  the 

state  tax. —  Wellington  v.  Lawrence,  73  Me.  126. 

A  certificate  to  the  trensurer  by  the  as8e>^sors  that  they  have  issued  to  the 
collector  a  warrant  in  due  form  of  law  coiupels  him  to  issue  his  warrant 
against  a  delinquent  collector.  Precisely  the  same  obligation  in  this  respect 
rests  upon  him  as  upon  «  state  or  eounty  treasunrw — Snow  WimhtU,  74 
Me.  410,  411. 

CONSTABLES. 

Election.—  Constables  are  elected  annually  at  the  annual  towu  uieet- 
ing.  When  the  town  fails  to  elect  they  may  be  appointed  by  the  select- 
men.  C.  4,  SS.  12,  14. 

Powers;  Procestes,  AUy  Serve;  Bond.—  A  oonstable  may  serve,  exe- 
cute and  retuni,  upon  any  person  in  his  town,  or  in  an  adjoining  plan- 
tation, any  writ  of  forcible  entry  and  detainer,  or  any  precept  in  a  per- 
sonal action,  when  the  damage  claimed  does  not  exceed  one  hundred 
dollars,  including  those  in  which  a  town,  plantation,  parisli,  religious 
society,  or  school  district,  of  which  he  is  a  member,  is  a  party  or  inter- 
ested ;  but  before  he  serves  any  process,  he  shall  j?ive  bond  to  the  inhab- 
itants of  his  to'U'n  in  the  sum  of  fivo  hundred  dollars,  with  two  sureties, 
approved  by  the  municipal  officers  thereof,  who  shall  indorse  their 
approval  on  said  bond  in  their  own  hands,  for  the  faithful  performance 
of  the  duties  of  his  office,  as  to  all  pmrc'sses  by  him  served  or  oxe^-uted; 
and  for  every  process  that  he  servos  Ixfore  p^iving-  such  bond,  he  f -  rfeits 
not  less  than  twenty,  nor  more  than  £fty  dollars,  to  the  prosecuUtf. 
C.  82,  S.  64. 

Tn  an  action  against  n  f^oTr^tahle  for  the  penalty  for  =crviri[T  a  justice'* 
execution  and  taking  fees  before  be  had  given  bond,  it  is  necessary  to  art 
forth  the  amount  of  the  debt  so  that  it  may  appear  that  the  precept  was 
within  his  authority  to  serve. —  Barter  v.  Martin,  5  Me.  7C. 

A  bond  conditioned  to  "  faithfully  diHchnr'pro  liis  (hitv  as  corcitfihl*-  "  is  » 
sufhcient  compliance  with  the  statute.— Qui m by  v.  Adams,  11  Me.  3112. 

The  authoii^  given  by  the  statute  to  serve  "  writ«  and  precepts  "  inclndct 
the  aerriee  of  executions  recovered  in  such  actians. —  Morrell  v.  Cook,  31  He. 
120. 

A  justice's  writ  may  be  served  by  the  eonstable  of  a  town  upon  any  persoe 
within  the  town,  thoti^'li  such  person  may  be  an  inhabitant  of  another  town.'- 

Blanchnrd  v.  Day,  Ibid.,  4*^6. 

In  serving  such  writs,  constables  may  make  valid  attachmentii  of  re«l 
estate;  and  upon  an  execution  issued  on  the  jud^ent,  a  constable  may  law- 
fully levy  on  and  set  ofT  rnnl  r>stiite. —  Morrell  v.  Cook,  ."^n  >fe.  207. 

A  process  to  obtain  damages  for  flowing  land  by  a  mill-dam  is  a  persoiul 
action,  and  when  the  damages  deroan^ted  do  not  exceed  one  hundred  dollar*, 
may  be  served  by  a  constable. —  Hall  v.  Decker,  48  Me.  255. 

If  a  constable's  bond  is  jxnod  at  the  timo  a  writ  is  served  by  him  he  cannot 
be  made  a  trespasser  by  any  8ubtH*(juent  avoidance  of  the  bond  through  the 
unauthorized  alteration  of  it  by  another.^  Foumier  t.  CVt,  64  Me.  3.1. 

A  constaltlp  is  coinjK  tent  to  serve  the  citation  in  a  poor  drhtr  r's  discTosnrP. 
although  the  amount  due  the  creditor  is  more  than  a  hundred  dollars. —  Bl*** 

Day,  68  Me.  201. 

The  penalty  imposed  by  the  statute  is  not  incurred  if  a  eonstable  serves  a 
writ  after  the  delivery  of  bis  bond  tboiigh  before  it  is  appieved.*— iStaoy  v. 
Grov€9,  74  Me.  369. 
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Wbere  a  neonry  for  tvwnty  dollan  only  wu  liftd  in  an  action  of  debt 

a^inst  a  oon>ta!)le  for  sorvinj;  a  civil  proofs^*  Ix-fom  ;Tiving  hi^  nfTir-inl  bond, 
j^aintiff  is  entitled  to  quarter  cost9  only. —  SpauUiing  v.  Yeaton,  82  Me.  97. 

Service  Incomplete,  How  Completed^—  If  oay  officer,  who  has  oom- 
menoed  the  service  or  execution  of  a  precept,  becomes  disqualified,  it 
maj  be  completed,  with  the  same  legal  effect,  by  any  other  qualified 
officer;  and  if  any  officer  aforesaid  has  made,  in  fact,  any  service, 
tttaefament  or  levy,  by  virtue  of  any  process  placed  in  his  hands  for 
service,  and  for  any  cause,  has  not  made  his  return  thereon,  such  return 
shall  be  made  by  a  shcrifF,  any  deputy,  or  other  proper  officer,  under 
direction  of  a  justice  of  the  supreme  judicial  court,  held  in  the  county 
where  said  writ  is  returnable.  Ibid,,  S.  71. 

It  vould  seem  tbat  where  a  deputy  sheriff,  having  attached  goods  upon  a 

writ,  and  sold  them  f)n  the  oKcciition  issued  upon  the  judgment  rccoverfd, 
indorsing  hi&  doings  thereon,  but  having  deceased  without  affixing  his  signa* 
tare  thereto,  the  sheriff  might  complete  the  return,  and  if  so  done  it  would  be 
Tslid.— Looeft  V.  me,  41  Me.  840. 

Aid,  May  Command. —  Any  officer,  in  the  execution  of  the  duties  of 
hi?  riffice  in  criminal  cases,  for  the  preservation  of  the  peace,  for  appre- 
hending or  securin^if  any  person  for  the  breach  thereof,  or  in  cuso  of  tho 
escape  or  rescue  of  persons  arrested  on  civil  process,  may  require  suit- 
able aid  therein.  Ihid.,  S.  70. 

Arrest  witfaoat  WamnL— Every  constable  shall  arrest  and  detain 
persons  found  riolatmg  any  law  of  the  state,  or  any  legal  ordinance  or 
by-law  of  a  town,  until  a  legal  warrant  can  be  obtained,  and  he  shall  be 
entitled  to  l^al  fees  for  such  service;  but  if,  in  so  doing,  be  acts  wan- 
tonly or  oppressively,  or  detains  a  person  without  a  warrant  longer  than 
is  necessary  to  procure  it,  ho  shall  be  liable  to  such  person  for  the  dam- 
sges  suffered  thereby.  C.  134^  S.  4. 

In  a  complaint  against  one  for  larceny  before  a  justice  of  the  peace,  not 

triable  Ix'fore  a  nuifrisirate,  the  ofTense  shouhl  be  stated  in  substance  and 
clearly;  but  the  same  technical  precision  and  accuracy  is  not  required  as  in  an 
indictment. —  State  v.  Corson,  10  Me.  473. 

It  seema  that  by  the  common  law  an  oflieer  has  authority  to  make  an  arrest 
tipon  reasonable  ground  of  simpieion,  without  wnrrnnt.  and  if  tliis  pusjiieion 
v&nUhe«,  he  may  discharge  the  person  arretted  without  bringing  him  before  a 
magistrate.  But  he  cannot  lawfully  detain  him  without  warrant  any  longer 
th;in  a  reanonable  time  for  bringing  him  before  a  magintrate.—- Burfte  v. 
Bell,  36  Me.  317. 

An  officer,  when  making  an  arrest,  is  bound,  on  demand,  to  make  known  hi» 
authority. —  State  v.  Phinney,  42  Me,  S84. 

The  arrp«t  of  a  workman  without  a  wnrrnnt  as  a  tre8pas«5er  destroyinj?  city 
property  was  unjustifiable,  inasmuch  as  the  contract  under  which  he  was 
emploWd  was  considered  as  valid  and  subsisting  by  the  city.-~  Jtf oore  v. 
hurq\n.  68  Me.  148. 

An  officer  who  had  taken  a  drum  from  a  person  wlioni  be  had  arre«»f.>d  for 
beating  it,  in  violation  of  a  city  ordinance,  cannot  detain  it  after  tlie  trial  of 
the  offender. —  Thatcher  v.  Week9,  79  Me.  548. 

Tf  a  private  individual  procures  the  arresf  nf  nn  innn  onf  r^f^r«.un  for  %  mis- 
demeanor by  an  officer  without  a  warrart,  he  cannot  justify  by  uhowing  that 
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lie  Mtod  in  good  faith  without  malice,  and  npon  a  belief  in  guilt  founded  npoii 
reasonable  grounds. —  Palmer  v.  Railroad,  92  Me.  399. 

Tf  a  person  was  found  by  a  deputy  ««herifT  violating  any  law  of  the  st.it<»,  it 
was  his  duty  to  arrest  and  detain  liiiu  until  a  warrant  could  be  obtained.— 
8iat€     McLeodf  VI  Me.  81. 

Attachments  of  Personal  Property. —  Different  attachments  in  one  or 

more  counties  may  be  made  successively  upon  the  same  writ,  and  by 
different  officers,  before  service  of  the  summons  upon  the  person  whose 
properly  is  uttached,  but  none  after  such  service.  Personal  properly 
attached  by  a  coroner  may  V)C  again  attached  by  a  cuustable  subject  to 
the  former  attachment,  by  giving  notice  thereof  to  the  coroner  and  fur- 
nishing him  with  a  copy  of  the  precept  within  a  reasonable  time.  C.  B3, 
S.  80. 

Attorney,  Cannot  be,  or  draw  Papers. —  No  officer  shall  appear  before 
any  court,  or  justice,  or  justice  of  the  peace  as  attorney  or  adviser  of  any 
party  in  u  suit,  or  draw  any  writ,  plaint,  de<daration,  citation,  process, 
or  plea  for  any  other  person;  and  all  such  acts  done  by  either  of  them 
are  void.    C.  92,  S.  74. 

This  section  refers  exclusively  to  civil  proceedings,  and  does  not  prohibit 
sheriffs  and  deputies  from  drawing  complainta  under  c.  62,  Acts  of  1872.  8taU 
T.  JfcCofm,  67  Mo.  S74^ 

Aiictloiic«rs,  Flwt;  Protecntioii«—  AU  fines  impoted  by  this  chapter 
may  be  recoTeied  \(f  indictment;  and  it  is  the  speciel  duty  of  constables 
to  make  immediate  complaint  for  every  offense  against  its  provisions; 
half  of  all  fines  to  be  for  the  prosecutor  and  half  for  the  town.  G.  36, 
S.  9. 

Bribery,  Penalties. —  Any  executive  officer  (including  constables) 
who  accepts  a  bribe  or  beneficial  thing,  with  corrupt  intent,  shall  forfeit 
his  office,  be  forever  disqualified  to  bold  any  public  office,  trust  or 
appointment  under  the  state,  and  be  punished  by  imprisonment  for  not 
more  than  ten  years,  or  by  fine  not  exceeding  five  thousand  dollan. 
C.  128.  SS.  6, 11. 

Bristol,  Constables  Serve  on  Islands. —  The  constables  of  the  town  of 

Bristol  may  servo  all  prert  pts  on  Muscongus  and  Harbor  l^hmd-,  in  the 
county  of  Lincoln,  the  same  as  in  their  own  town,  until  said  islands  can 
legally  elect  constables.   C.  82,  S.  66. 

Coroner*8  Warrants. —  The  constable  to  whom  such  warrant  is  directed 
and  delivered  shall  forthwith  execute  it,  at  the  time  appointed,  rei«ir 
to  the  place  where  the  dead  body  is*  and  make  return  of  the  warrant 
with  his  doings  to  said  coroner  or  forfeit  ten  dollars.  C.  140,  S.  2. 

County  CMinissloners,  Execute  Processes.—  Constables  shall  execute 
all  legal  processes  directed  to  them  by  county  commissioners.  C.  80,  S.9. 

Cruelty  to  Animals;  Enter  Premises. —  Any  constable  may  enter  any 
building  or  enclosure  where  he  has  reason  to  believe  that  any  bird  or 
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creatDie  is  kept  for  any  unlawf vl  pwpote  iMmnbef ore  nAmed.  But 
DoUiiiig  in  ibis  section  aUowe  any  officer  to  enter  a  dweUlng-houie  witli- 
out  warrant.  C.  12S,  S.  89. 

Constables  shall  inyestigate  all  cases  of  cruelty  to  animals  coming  to 
dinr  knowledge^  and  cause  offenden  to  be  prosecuted  in  all  cases  in 
wbieli  the  offense  may  appear  to  be  sufficiently  aggrsTated  to  require 
prosecution.  Ibid*,  S.  G3. 

Take  PosseMion  of  Animals. — Any  constable  may  take  possession  of 
any  animals  detained  in  violation  of  this  chapter,  unload  the  Bame,  yard, 
shelter,  feed,  water  and  care  for  them,  and  have  a  lien  thereon  for  such 
care,  and  is  not  liable  for  any  damages  for  detention  of  the  same.  Ibid., 
125,  S.  46. 

Disturbers  of  Religious  Meeting;  Arrest. —  Every  constable  pres- 
ent at  any  reliirious  ns>!pnibly  disturbed  by  intruders  or  persons  without, 
shall  arrest  or  cause  to  be  arrested  every  such  offender  and  drtam  him 
until  the  close  of  the  assembly  or  until  he  can  be  taken  before  a  magis- 
trate. Ibid.,  S.  24. 

Rnes  and  Forfeitures,  to  Pay  Over.^  Constables,  who  by  virtue  of 
their  office  receive  any  fineSt  forfeitures,  or  bills  of  costs  exrept  debts 
and  costs  received  upon  executions  in  favor  of  the  state,  shall  forthwith 
pay  them  to  the  treasurer  of  the  county  in  which  they  accrued.  C.  187t 
S.3. 

Fish  and  Qame  Wardens^  Constables  are  vested  with  the  powers  of 
inland  fish  and  game  wardens  and  their  deputies,  and  shall  receiTe  for 
like  services  the  same  fees.  C.  82,  SS.  61,  62. 

Gambling;  Enforce  Laws. —  Constables  are  required  promptly  to  en- 
force the  laws  aguuisi  gambling  rooms  and  to  make  complaint  against 
auy  person  or  corporation  in  their  town  when  there  is  probable  cause  to 
believe  such  person  or  corporation  to  be  guilty  of  a  violation  of  this 
section.  C.  126,  S.  1. 

All  wagers  in  this  state  are  unlawful. —  Lewis  v.  Littlefield,  15  Me.  233. 
If  the  owner  of  e  bouse  toolc  a  lodger  into  an  apartment  under  his  control, 

anr!  the  lod^'er,  witliout  the  owner's  knowledge,  allowed  it  to  be  resorted  to 
tor  the  puriM>s«>  of  ^ming,  the  awner  could  not  be  coiisidtred  as  the  keeper  of 
a  liou^e  resorted  to  for  the  purpose  of  gaming. —  State  v.  Currier,  23  iie.  45. 

Wbere  persons  went  to  a  place  to  obtain  beer  and  as  an  inducement  to  and 
a  meansi  of  obtaininp  it.  they  resorted  to  n  t';iniblin<x  dovire,  and  this  was 
sUowed  by  the  keeper  of  the  place,  he  would  be  guilty. —  State  v.  Eaton,  85 

Health  Officers,  Assist. —  Any  mpmber  of  a  board  of  health,  or  any 
lifcalth  officer,  or  other  person  employed  by  the  local  board  of  health,  may, 
when  obstructed  in  the  performance  of  his  duty,  call  to  his  assistance 
any  constable,  or  other  person  he  thinks  fit,  and  every  such  constable  or 
other  person  shall  render  assistance.  C.  IB,  S.  49. 
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Ill-fame,  Houses.-*  Constables  are  vequired  promptly  to  enforce  the 

laws  against  such  houses  and  make  complaint  against  any  person  in  their 
town  where  there  is  probable  cause  to  believe  such  person  guilty  of  a  ^Uh 

lation  of  this  section, 

Wlion  a  constable  1ms  reason  to  believe  tliat  a  female  has  been 
inveigled  or  enticed  into  a  house  of  ill-fame,  he  may  complain  to  a  com- 
petent niag-i.strate  who  may  issue  his  search  warrant  as  in  other  ca?r^. 
to  enter  such  house  by  day  or  night,  search  for  such  female  and  brin^r 
her  and  the  person  in  whose  keepinpr  she  is  found,  b(  tt)ri  him,  and  may 
order  her  to  be  delivered  to  the  complainant  or  to  he  discharged,  as  law 
and  justice  may  reciuire.    G.  125,  SS.  9,  11. 

An  indictment  for  keeping  a  house  of  ill-fame  under  the  statute  need  not 
state  that  it  is  a  eomtnon  nuisance;  the  language  of  the  statute  is  sufBcieat.— - 

State  V.  Stevens,  40  Me.  561. 

Upon  n  trial  of  an  indictment  for  kcppincr  n  lion-p  of  ill-fame,  it  i"  ad- 
missible to  prove  that  there  were  girls  in  the  house,  and  men  and  women  were 
taken  there  at  all  hours  of  the  ni^t. —  State  v.  Gartny,  75  Me.  591. 

Itinerant  Vendon*  Pmeorted—  Coofltablea  shall  prosecute  for  viola* 
tions  of  the  provisions  of  this  chapter  relating  to  itinerant  vendors,  in 
their  towns,  and  report  the  same  promptly  to  the  assessors.  O.  45,  S.  9. 

Jurors,  Notices  to. —  A  constable  of  a  town  shall  notify  the  persons 
drawn  as  jurors  four  days  at  least  before  the  sitting  of  the  court,  by 
reading  the  venire  and  the  indorsement  thereon  to  them,  or  leaving  at 
their  place  of  abode  a  written  notice  that  they  have  been  drawn,  aud  of 
the  time  and  place  of  the  sitting  of  the  court  where  they  must  attend; 
and  shall  make  a  seasonable  return  of  the  venire  with  his  doings  thereon. 
C.  108,  a  14 

The  return  on  the  venire  directed  to  the  constable  of  the  town  of  M.^  in  the 

words  "constable  of  the  tm\*n,"  is  sufficient. —  Frltoirs*  Case,  5  Me.  335. 

One  of  the  four  days'  notice  for  the  draft  of  jurors  may  be  Sunday. — Btatt 
V.  If  Aeeler,  64  Me.  533. 

A  venire  issued  after  the  expiration  of  the  statutory  limit,  but  in  Feaflon 
for  service  by  the  proper  officer  in  nocnrdance  with  the  proviuions  of  the 
statute,  is  valid.— .S7n/e  v.  ^mith,  67  Me.  328. 

Jurors;  Venires,  How  Served. —  The  sheriff  on  receiving  suoh  venires 
shall  immediately  send  thorn  tn  the  rfin^tablcs  of  the  towrifl  where 
directed  and  each  constable  on  receipt  thereof  shall  notify  tiie  voters 
of  the  town  and  especially  the  municipal  officers  and  town  clerk,  by  p«»st- 
inp  notices  in  two  public  and  (■(  iis!)icuou8  places  therein,  and  by  deliv- 
ering to  at  least  two  of  the  municipal  officers  and  the  town  clerk  written 
notice  of  said  meeting,  at  least  four  days  before  such  meeting^,  to  assem- 
ble and  be  present  at  the  draft  of  jurors  called  for,  whiih  shall  be  six 
days  at  least  before  the  time  when  they  are  ordered  to  attend  court. 
Ihxd.,  S.  9. 

Liquor  Cases,  Prosecute. —  Constables  shall  make  complaint  and 
prosec  ute  all  violations  of  this  chapter  and  promptly  enforce  the  laws 
against  drinking  houses. 


Digitized  by  Google 


Co£?STABL£S. 


Me.  61 


If  any  officer  in  whose  bauds  is  placed  any  execution  or  fiiud  pi <  cess 
issued  in  any  civil  or  criminal  suit  instituted  under  tlii>  ciuipter 
nnreasonably  ne^dects  or  refuses  to  execute  the  same,  an  action  may  bo 
ccmmrnced  against  him  Uy  a  ay  voter  in  the  county  and  proserutcft  to 

.1  judgment  for  the  full  amount  of  the  judgment  aiid  interest  on  such 
execution.   C.  29,  S.  05. 

Where  an  unlawful  sale  is  alleged  and  a  delivery  proved,  proof  of  payment 
ii  not  neeeaaary  —  Statute  upheld.—"  £ri<ife  v.  ifurtey,  54  Me.  SUSt, 
Tlu'  ^-i<;nature  of  the  prosecuting  attorney  is  Dot  essential  to  tlie  validity  of 

Ml  indictmeut. —  Slate  v.  Reed,  67  Me,  127. 

After  verdict  it  is  too  late  to  complain  of  duplicity  in  an  indictment,  or 
eomplaint  and  warrant. —  DoUm  v.  BurleUf  69  Me.  573. 

A  wnrrnnt  for  search  and  seizure  sor\'P(l  1>y  n  nonstable  of  the  county  lefiully 
authorized  to  serve  such  process,  but  to  whom  no  direction  has  been  given  in 
the  warrant  is  legally  amendable  at  any  time  before  final  juc^^ent.  The 

omiteion  of  such  direction  is  only  matter  of  form. —  f^fafe  v.  TlnH,  7S  ^^e.  37. 

A  mmplaint  may  1m'  mnde  on  afl'irnmlion  by  one  conacientiously  scrupulous 
of  taking  an  oath. —  Utale  v.  Welch,  79  Me.  99. 

MiOc  aod  Cream  Tests;  Prosecute  Violations.^  Eveiy  eoBStable  shall 

institute  complaint  against  persotis  violating  the  provisions  of  sections 
twelve  and  fourteen  of  this  chapter,  one-half  of  the  fines  to  go  to  the 
complainant  and  the  balance  to  the  state.  C.  39,  S.  16. 

Misconduct,  Remedy  for.—  Persons  injured  by  the  neglect  or  viia- 
doings  of  a  constable  have  the  same  remedy  by  preliminary  action  and 
iction  on  bis  bond,  as  in  case  of  a  sheriff's  bond.  C.  83,  S.  65. 

Before  an  action  can  be  maintained  on  a  sheriflF'a  or  conntable^a  ofTicial  bond, 
the  party  s«MkiTjjr  tlie  r-  nvMly  raust  obtain  a  judgment  against  the  officer 
founded  direttlv  upon  his  otUcial  delinquency. —  Bailey  v.  Butterfield,  14  Me. 
112. 

At'fion-*  fif  tort  for  mi-^fensance  of  sheriffs  or  constables  do  not  survive  as 
against  their  legal  representatives. —  Qent  v.  (/ray,  29  Me.  462. 

Mobs,  Dbperte^  It  is  the  duty  of  constables  to  go  among  persons 
riotously  or  tumultuously  assembled  in  any  town,  or  as  near  to  fbem  as 
they  can  safely  go,  and  in  the  name  of  the  state  command  tbem  imme- 
diately and  peaceably  to  disperse ;  and,  if  they  do  not  obey*  tbe  officers 
shall  command  the  assistance  of  all  persons  present  in  arresting  and 
•eenring  the  persons  so  unlawfully  assembled.   C.  124,  S.  11« 

Any  two  officers  may  require  the  aid  of  a  sufficient  number  of  persons 
in  arms  or  otherwise,  and  may  proceed  in  such  manner  as  they  judge 
expedient  to  suppress  <;uch  riotous  assembly  and  to  arrest  and  secure  tbe 
persoos  composing  it.  Ibid,,  S.  12. 

See  "  Setectmeii.'* 

Oleoniargarine;  Complaints. —  Every  constable  sball  institute  com- 
plaint for  violations  of  the  law  against  imitations  of  butter  and  cheese, 
whenever  he  has  reasonable  cause  for  suspicion,  and  on  the  information 
of  sny  who  shall  lay  before  him  satisfactory  evidence  of  tbe  same.  He 
■bsU  take  specimens  of  suspected  butter  or  cbeese  and  cause  the  same 
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to  be  analyzed  or  otherwise  satisfactorily  tested.  The  expenses  and  costs 
not  exceeding  twenty  dollars  may  be  taxed  aud  allowed  to  the  officer  pay* 
ing  the  same.    C.  129,  S.  7. 

ProlMte  Court,  Attendance  ott^  Constables  shall  execute  all  legal 
prooessea  directed  to  them  by  any  judge  of  a  probate  court,  who  may 
when  necessary  require  such  officer,  when  not  in  attendance  upon  any 
other  court,  to  attend  during  the  sitting  of  the  probate  court,  for  whidi 
he  shall  be  paid  as  in  other  courts  for  similar  senrices.  0.  65»  S.  8. 

Special  Constables^  Selectmen  shall  appoint  apedal  constahks  to 
arrest  and  loceecute  all  tramps  in  their  respeotive  municipalities. 

C.  129,  S.  85. 

The  governor  is  authorized  to  appoint  special  constables  in  each  of  the 
Indian  tribes  of  the  state.  Spec  Laws  1883,  c.  498. 

Taxes;  Duties  In  Collection^  A  oonstable'a  duties  in  the  collection  of 
taxes  are  the  same  as  those  of  a  collector,  and  are  set  out  under  the  title, 

**  OOLLEGTOB  OP  TaxES." 

Town  Meeting,  Preside.—  In  the  «b<^ence  of  the  town  clerk  and  the 
selectmen,  any  constable  may  perform  all  the  duties  of  clerk  in  receiving 
aud  counting  the  rotes  for  moderator.  C.  4,  S.  16. 

Warrant  for;  Penalty  for  not  Serving*--  The  warrant  for  a  town 
meeting  may  be  directed  to  any  constable  of  the  town.   IhidL,  8.  6. 

For  neglect  to  serve  such  warrant  and  make  due  return,  he  forfeits 
twenty-five  dollars;  for  wilful  neglect  or  refusal  so  to  do,  he  forfeits  not 
less  than  fifty  nor  more  than  two  hundred  dollars.  0.  6,  S.  81. 

Town  Officers;  Summons;  Return. —  The  list  of  officers  chosen  at  a 
town  meeting  made  by  the  town  clerk,  or  two  selectmen,  is  delivered  to 
a  constable  with  a  warrant  to  him  directed,  and  he  is  required  within 
three  days  thereafter  to  summon  each  person  named  in  the  list  to  appear 
before  the  clerk  within  seven  days  and  take  the  oath  of  office;  at  the  end 
of  ten  days  after  receiving  his  warrant  the  constable  shall  return  it,  or 
forfeit  six  dollars.  O.  4,  S.  25. 

Vessel,  Attachment. —  If  a  vos&el  has  been  attached  by  a  sheriff  or  hi? 
deputy  when  a  writ  has  been  issued  for  a  lien  claim,  such  writ  shall  be 
served  by  such  officer;  if  attached  by  a  constable  he  shall  rive  up  to  the 
officer  havinjr  the  lien  writ,  the  possession  and  the  precept  upon  which 
}i"  attachetl  it  with  liis  return  of  the  facts  thereon,  and  the  attachment 
shall  hold  subject  to  the  lien  attachments.  C.  93,  S.  23. 

Warrant  for  Election;  Failure  to  Serve,  Penalty.^  If  any  person  re- 
quired to  summon  the  voters  of  a  town  to  assemble  at  any  meeting  for 
choice  of  any  officers  mentioned  in  section  seventy-nine,  nefrlecta  to  do  so 
or  to  make  due  return  of  the  warrant  therefor,  he  forfeits  twenty*five 
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dollars  to  his  town  for  each  offense;  bat  if  he  wilfully  neglects  or  refuses, 
he  forfeits  not  less  than  fifty,  nor  more  than  two  hundred  dollars,  half 
to  the  state  and  half  to  the  prosecutor,  to  be  recovered  by  indictment. 
C.  9,  S.  81. 

Warrants;  Precepts:  Jurisdiction.^  A  warrant  issued  by  a  municipal 
or  police  court  or  a  trial  justice,  for  an  offense  committed  in  hia  county, 
or  under  the  laws  for  the  maintenance  of  bastard  children,  may  be 

directed  to  and  executed  by  a  constable  of  any  town  therein;  and  if 
the  accused  has  gone  into  another  county  before  or  after  the  warrant 

▼as  issued,  a  sheriff  or  his  deputy,  coroner,  or  constable,  having  the 
warrant,  may  purj^ue  and  arrest  him  in  any  county,  and  carry  him  to  the 
county  where  the  act  complained  of  was  committed ;  and  when  such 
officer  arrests  a  person  to  commit  to  the  jail  of  his  county,  he  may  convey 
him  by  the  most  convenient  and  suitable  route,  although  it  pass  through 
<ithor  coimtios.  But,  except  for  the  purpose  of  rotnkin<r  n  pri-soTifr  whom 
he  has  arrested  and  who  has  escaped,  or  for  the  purpose  of  taking  a  per- 
son before  such  a  court  or  trial  justice,  or  for  the  purpose  of  executing 
a  mittimus  given  to  him  by  such  court  or  trial  justice,  or  for  the  pur- 
pose of  pursuing  a  person  who  has  gone  into  another  town  and  for  whose 
arrest  such  constable  or  marshal  has  a  wan  ant,  no  constable  of  the 
several  towns  shall  have  any  authority  in  criminal  matters  beyond  the 
limits  of  the  town  in  which  he  is  elected  or  chosen.   C.  82,  S.  68, 

A  search  and  seizure  warrant  issued  by  the  municijinl  court  of  Biddeford 
nsy  be  served  in  York  eoonty.— >  Paqu€t  t.  J?mery,  87  Me.  215. 

Writs;  Copy  Delivered;  Money  Paid;  Penalty.—  Every  oflBccr,  plain- 
tiffy  or  his  attorney,  having  in  his  possession  a  writ  on  which  an  attach- 
ment has  been  made,  shall  make  and  deliyer  to  the  debtor  or  his  attor- 
ney, if  requested  and  the  legal  fee  tendered,  an  attested  copy  thereof. 
And  if  be  nnreasonably  refuses  or  n^lects  so  to  do  for  twenty-fonr 
hours,  he  forfeits  five  dollars,  and  five  dollars  additional  for  every  suhse- 
qoent  twenty-four  hours  that  he  so  refuses  or  neglects;  to  be  recovered 
Iqt  the  debtor  to  his  own  use,  in  an  action  of  debt. 

Any  officer  aforesaid  who  unreasonably  neglects  or  refuses,  on  demand, 
to  pay  mon^  reoeiTod  by  him  on  execution  to  the  person  entitled  to  it, 
Ml  pay  five  times  the  lawful  interest  thereon  so  long  as  he  so  retains  it 
Ibid,,  88.  72,  73. 

In  order  to  charge  a  sheriff  with  thirty  per  cent,  interest  on  moneys  col- 
lected hy  bini  nml  rmt  paid  over  upon  demand,  it  i-<  neressary  that  fhr  demand 
\»  made  by  a  person  having  authority  to  receive  the  money  and  execute  a 
kgtl  sad  valid  discharge. — BMlfineh  v.  BaXeh,  8  Me.  133. 

emiNE  MEN. 

Towns  may  by  ordinances  or  by-laws  prescribe  rules  and  regulations 
for  ]the  care  and  management  of  fire  engines  and  other  apparatus  pro- 
Tided  by  them  for  the  extinguishment  of  fires,  and  for  the  employment 
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and  oompensation  of  men,  not  exceeding  sixty  to  each  engine,  and  for 
sppointment  of  officers  to  govern  them  when  on  duty,  and  prescribe 
iheir  style,  rank,  powers  and  duties. 

Such  enginemen  are  exempt  from  jury  duty,  mdess  their  towns  other- 
wise  decide;  continue  in  office  during  the  pleasure  of  the  municipal  offi' 
cers;  meet  annually  to  elect  officers;  establish  such  rules  and  regulations 
respecting  their  duty  as  are  approved  by  the  municipal  officers,  not 
rspugnant  to  law. 

Companies  of  enginemen  are  required  to  meet  once  evefy  month  and 
oftener  if  necessary  to  examine  their  engines  and  appendages,  and  by 
night  or  day  without  delay,  under  the  direction  of  the  firewards,  use  their 
be^t  efforts  to  extinguish  all  fires  in  the  town,  or  its  immediate  vicinity. 
0.  28,  SS.  1,  8,  4. 

PENCE  VIEWERS. 

Two  or  more  fence  viewers  are  chosen  annually  at  the  annual  town 
meeting.  In  case  of  failure  by  the  town  to  elect,  theiy  are  appointed  by 
the  selectmen.    0.  4,  SS.  12,  14. 

Tlieir  duties  are  chiefly  judicial.  When  disputes  arise  between  own- 
era  of  contiguous  lots  or  parcels  of  land  in  regard  to  a  fence  or  fence?, 
either  party  may  invoke  the  assistance  of  the  fence  viewers  to  settle  the 
controversy;  and  their  judgments  or  assignments  in  the  case,  when 
recorded  in  the  town  clerk's  office,  are  binding  upon  tiie  parties.  They 
may  determine  the  line  upon  which  a  division  fence  shall  be  run  and  the 
share  of  expense  to  be  borne  by  each  of  the  parties  required  to  build  it. 

The  ownm  or  oeciqpants  of  a  salt  marsh  enclosed  by  ditches  for  drain* 
age  and  partiticm  are  required  to  maintain  audi  ditches  between  their 
own  and  the  adjoining  enclosures  while  they  continue  to  improve  then, 
in  proportion  to  the  benefits  accruing  to  eadi  by  such  drainage^  in  tiie 
judgment  of  the  fence  viewers,  who  may  determine  the  width  and  depth 
of  the  ditch,  neither  to  exceed  three  feet,  and  the  time  to  be  allowed  for 
making  it,  not  to  exceed  sixty  days.  C.  26,  SS.  89,  40. 

The  remedy  given  by  the  statute  Is  camulative,  and  does  not  affeet  the  com- 
mon law  remedy  which  an  aggrieved  pnrfy  may  have  for  damages  sustained 
by  neglect  of  the  owner  of  fences  to  keep  them  in  repair  as  the  statute 
reoulres.^  Eamet  v.  Fatttrton,  8  Me.  81 ;  Ooeeh  v.  gfgPWMOU,  13  Ife.  371. 

boublp  tlip  valiio  of  the  fence  built  by  order  of  thr  frnce-viewcrs  cannttt 
recovered  unlci^s  the  fenoe<viewera  adjudge  that  the  fence  built  by  plaintiff  is 
■uilBcient,  and  give  notice  thereof  and  of  the  value  of  the  fence  as  asoertainsd 
by  them,  to  the  occupont  so  neglecting  to  repair  or  rebuild.— ^6&oft  v.  Wood, 
22  Mo.  541. 

An  adjudication  by  fence-viswers  as  to  a  fence  built  by  one  party  is  invalid 
unle.s9  previous  notice  to  tlio  other  party  was  given  of  the  time  and  plaoe  of 
tbeir  mootin<;  that  ho  miu'lit  apponr  before  them  to  present  his  viewS  SSd 
protect  his  rights. —  Uarrta  v.  Sturdirant,  29  Me.  366. 

If  upon  the  line  between  ndjoiniog  lots  of  land  there  has  beoi  no  obligaterr 
divi'^inn.  for  the  maintonanre  of  a  partition  fonco,  the  owner  of  c-Arh  l«>t 
bound  to  keep  bit  cattle  from  crossing  the  line. —  Bturtewmt  ▼«  Mtrrili,  33 
Me.  62. 
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The  maintMunoe  of  a  partition  fence  jointlj  by  the  owners  of  adjoining 

landi^  for  however  long  a  prrifid  dncn  not  cnvitp  n  proscriptivp  obligation  upm 
either  of  them  to  maintain  any  b«parate  anU  dieitiuct  part  of  it. —  Webber  v. 
Cioawnt  36  Me.  26. 

In  order  to  bar  a  recovery  in  an  action  quare  clausum  fregxt  it  must  be 
shown  by  defendant  that  there  has  been  a  division  of  the  fence  either  by 
fence-Ti«wera  acting  under  the  statute  or  by  a  valid  and  binding  agreement 
bet\\'een  the  parties  ownit|g  the  adjoining  Iota,  or  by  prescription.^ ir«io« 
Tucker,  48  Me.  376. 

Where  there  has  been  no  statutory  assignment  of  a  partition  fence  between 
two  adjoining  lota  of  land  owned  by  different  partiea,  or  between  thooe  from 
whom  they  derive  title,  each  is  bound  to  keep  liis  cattle  on  his  own  land  at  hla 
peril. —  Bradbury  v.  Gilford,  53  Me.  90. 

The  assignment  of  a  partition  fence  by  fence-viewers,  one  of  whom  is  a 
brother-in-law  of  one  of  the  ownera  of  the  adjaoMii  land,  is  void. —  Canant  v. 
A'arri*.  58  Me.  4.'>1. 

The  time  limited  by  fence-viewera  within  which  each  adjacent  owner  shall 
build  his  part  of  the  i»rtition  fence  must  be  deftnitely  fixed.— James  w.  Tih' 
hetts,  60  Me.  557. 

To  make  valid  the  division  and  impose  upon  a  party  the  burden  of  building 
the  part  of  the  fence  assigned  to  hitn,  within  the  time  fixed  by  the  fence- 
Tiewera,  it  must  appear  that  they  delivered  to  such  party  their  assignment  in 
writing  at  the  time  it  wa'*  made. —  Britffjn  v.  Uai/nf"^.       ^^e.  535. 

To  entitle  one  to  recover  double  the  value  and  exp^  riseH  of  building  that 
portion  of  a  fence  as^^igned  by  fenoe^Tiewers  to  the  party  who  neglects  to 
build  the  same,  it  must  appear  that  the  party  seekinfj  to  recover  has  boilt 
the  whole  of  the  part  thus  assigned. —  Cohh  v.  VorhUt,  78  Me.  242. 

A  notice  by  fence-viewers  to  cotemiinou-i  owners  to  meet  on  a  certain  day 
for  a  hearing,  "  unless  very  stormy,  and,  if  very  stormy,  on  the  next  pleasant 
dny  following  eseept  Smiday/'  is  bad  for  unoertaintj.— Amery  v.  Ifo^iiire,  87 
Me.  116. 

Fires;  Prevention;  Safegaards. —  Towns  have  aiitliority  to  provide 
auiuiLle  ai>paratU8  for  the  extinguishment  of  tires  and  to  appoint  officers 
anfl  men  to  use  and  handle  the  same;  but  the  duty  of  making  and 
enforcing  regulations  for  the  prevention  of  fires  devolves  upon  their 
municipal  officers. 

lu  the  performance  of  this  duty,  they  may  make  rules  for  the  keeping 
and  transportation  in  the  town  of  gunpowder,  peteoleum,  coal  oils,  burn- 
ing fluids,  naphtha  and  all  other  ezpIosiTe  and  iUuminating  rahstanoea 
which  they  judge  dangerous  to  the  lives  and  safety  of  citiaens,  and  may 
seize  as  forfeited  such  articles,  kept  or  transported  in  violation  of  such 
rules.  C.  Sa,  S*  20. 

In  places  where  there  IS  no  organized  fire  department,  they  are 
required  to  inspect  annually  the  safegnards  against  loss  of  life  by  fire 
in  huildings  used  for  puUic  purposes,  and  order  and  direct  such  altera- 
tions and  repairs  aa  they  may  deem  necessary.  After  notice  to  fhe 
owner  or  occupant  of  any  building  to  make  alterations  or  repairs,  if  the 
owner  or  occupant  neglects  for  sixty  days  to  make  such  alterations  and 
repairs,  be  is  subject  to  a  fine,  and  the  building  or  part  of  a  buildins  so 
occupied  is  deemed  a  common  nuisance,  and  the  municipal  officers  may 
forbid  the  use  of  such  building  for  any  public  purpose  until  the  order  is 
complied  with.  IHd.,  SS.  40,  41. 
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Fire  Smfesuardt;  Certificates.—  A  list  of  the  certificates  given  by  town 
officers  or  engineers  that  proper  safeguards  for  escape  in  case  of  fire 
have  been  provided,  ahall  be  returned  by  such  officers  to  the  clerk's  office 
of  their  town  monthly,  and  shall  be  recorded  by  the  clerk  in  a  svitaUe 
book.  Jhid,,  S.  42. 

They  are  required,  when  npon  inspection  they  find  that  proper  safe- 
guards  a^^ainst  fire  have  been  provided,  to  give  the  occupant  or  owner  of 
such  building  a  certificate  under  their  hands  of  such  fact,  which  is  valid 
for  one  year  from  its  date.    They  are  also  required  to  return  to  the  town  ' 
clerk's  office  monthly  a  list  of  such  certificates  issued  by  them*  Ibid,, 

Inveatlgation;  Returns.^  When  property  is  destroyed  or  damaged 
fire  the  municipal  officers  are  required  forthwith  to  notify  the  state 
insurance  commissioner  of  the  same,  and  to  investigate  and  make  a 
written  return  to  the  commissioner  stating  the  cause,  circumstances  and 
origin  of  the  fire  and  whether  it  was  the  result  of  carelessness  or  of 
design*  also  such  other  facts  as  are  required  by  the  commissioner. 

Invest if^ntions  may  be  private  if  so  determined  by  the  municipal 
officers.  Ihid,,  SS.  46,  47,  49. 


HRB  WARDS. 

Any  town,  at  its  annual  meeting  may  elect  as  many  fire  wards  as  it 
deems  necessary,  and  may  by  ordinances  or  by-laws,  preaeribe  rules 
and  regulations  for  the  care  and  management  of  fire  engines  and  other 
apparatus  for  the  extinguishment  of  fires,  for  the  «nployment  and  com- 
pensation of  men,  not  exceeding  sixty  to  each  engine,  and  for  the 
appointment  of  officers  to  govern  them  when  on  duty  and  to  take 
charge  of  such  apparatus,  and  may  prescribe  their  style,  rank,  powers 
and  duties. 

The  pow(  rs  ai.d  dutiai  of  Ere  wards,  engineers  and  enginemen  are  set 
forth  in  the  statutes.  C.  28,  SS.  1-11. 


FISH  INSPECTORS. 

In  each  town  where  pickled  fish  are  cured  or  packed  for  exportation, 
the  governor  appoints  from  time  to  time  one  or  morn  persons  to  be 
inspectors  of  fis!\  who  hold  their  office  for  five  years  unless  sooner 

removed  by  the  appnintinc  power.   C  41.  S,  5. 

Every  inspector  is  required  to  give  bond  for  the  faithful  performance 
of  his  duties  to  the  treasurer  of  the  town,  with  sureties  approved  by  the 
mnnifipnl  officers,  in  a  penal  sum  of  not  less  than  five  hundred  nor  more 
than  five  thousand  dollars.  Tie  makes  animal ly  a  return  to  the  office  of 
the  commissioner  of  sea  and  shore  fisheries.  Ihid.,  SS.  6»  7. 
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FLOUR  INSPECTORS^ 

See  "  Selectmen." 

FREE  PUBLIC  LIBRARIES. 

Esttblished.^ — Any  town,  or  village  corporation  located  in  a  town 
wlieie  no  free  library  exista*  may  establish  a  library  within  its  limits  for 
t]ie  use  of  its  inhabitants,  and  may  appropriate  for  the  foundation  and 
commencement  of  such  library  a  sum  not  exceeding  two  dollarst  and 
for  its  maintenance  and  increase  annually,  a  sum  not  exceeding  one 
dollar,  for  each  ratable  poll  in  the  year  noxt  preceding. 

Any  town  as  such  may  rercive,  hold  and  manage  devises,  bequests  or 
gifts  for  the  establishnieut,  increase  or  maintenance  of  a  public  library 
therein;  and  may  accept  by  a  vote  of  the  legal  voters  thereof  any  land  or 
land  and  buildings  tiiereoo  to  be  used  as  a  public  library  or  art  gallery, 
or  bo  til  combined. 

it  IS  the  duty  of  the  municipal  officers  in  any  town  and  of  the  assess- 
ors in  any  village  corporation  where  a  free  public  librarv-  is  established 
to  certify,  annually,  on  the  first  day  of  !Mny,  to  the  jjovcrnor  and  council 
the  amount  of  money  appropriated  by  said  town,  or  village  corporation, 
during  the  preceding  year  for  the  purchase  of  books  and  documents  for 
the  use  and  benefit  of  such  library  aud  for  the  payment  of  the  running 
expenses  thereof;  and  the  governor,  with  the  advice  and  consent  of  the 
emmcil,  shall  draw  a  warrant  on  the  treasurer  of  state,  for  the  purchase 
of  books  for  such  library,  for  a  sum  equal  to  ten  per  cent,  of  the  amount 
eipeiided  by  said  town  or  village  corporation  as  certified  by  its  munidpal 
ofioem  or  oosegBoro. 

Other  prorisions  for  state  aid  to  town  libraries  are  made  by  statute. 
C.  67, 8S.  10-m 

Xlie  state  allows  devises,  bequests  and  gifts  to  towns  for  the  establishment 
or  hiereaie  of  publie  libraries  without  imposing  any  limitation  whatever. — 
FornafdMft  t.  Putnam,  90  Me.  414. 

HEALTH  BOARD. 

A  local  board  of  health,  of  three  members,  is  appointed  by  the  munic- 
ipsl  olBcers,  the  first  board  to  be  renewed  by  the  retirement  of  one  mem-' 
lier  eadi  year  and  the  appointment  of  a  new  member  each  year  thereafter 
to  serre  for  three  years.  A  weU-educated  physician  may  also  be 
tplNnnted  to  be  the  sanitary  adviser  and  executive  officer  of  the  board. 

The  local  board  is  charged  with  the  duty  of  guarding  the  community 
sgsinst  contagious  and  infectious  diseases.  They  are  required  to  report 
to  fht  state  board  of  health  facts  which  relate  to  such  diseases  and  all 
esses  arising  within  their  jurisdiction.  It  Is  their  duty  to  investigate 
CQmplaints  ooncemmg  nuisances  and  to  order  the  removal  of  the  same. 
Tfaoy  sie  authorised  to  make,  alter  and  amend  orders  and  by-laws  as  they 
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think  necesaaiy  and  proper  for  the  preservation  of  life  and  hcaldi  and 
the  stteceesful  operation  of  the  health  laws  of  the  state.  0. 18,  SS.  24-5i 

The  municipal  officers  cannot  fix  the  compensation  of  a  physician  employed 
hf  them  after  the  services  are  rcn*i<>ie(L  Re^^ulations  mint  tie  nUidS  before  iS 
4Nr«ler  to  bind  him. —  Clement  v.  Lewieton,  07  Me.  95. 

HEALTH  OFFICER. 
See  "Selectmen.** 

INTOXICATING  LIQUORS. 
See  **  Selectmen.** 

JURORS. 
See  "Selectmen/*  "Town  aerk." 

LEATHER  INSPECTORS. 
See  Selectmen.** 

UBRARIES. 
See  **  Free  Public  Libraries.** 

LIGHTER  INSPECTORS. 
See  "  Selectmen.** 

MILK  INSPECTORS. 

See  **  Selectmen.** 

MODERATOR. 

Moderator. —  Tlie  moderator  is  the  first  officer  chosen  at  the  annual 
town  meeting  anil  is  sworn  by  a  justice  of  the  peace  or  tlie  person  pre- 
sidinj?.  It  is  his  duty  to  preside  over  and  to  regulate  the  business  of  the 
meeting  at  which  he  is  elected,  and  his  service  ends  with  the  meeting 
itself. 

No  person  nmy  speak  before  leave  is  obtained  from  tiie  moderator, 
and  all  siuill  be  silent  at  his  conniiaiid,  or  forfeit  to  the  town  one  dollar 
for  every  breach  of  such  order.  If  any  person  persists  in  disorderly  con- 
duct after  notice  from  the  moderator,  the  latter  may  direct  him  to  with- 
draw from  the  meeting;  on  refusal  he  forfeits  three  dollars  to  the  town; 
and  the  moderator  may  have  him  removed  by  a  constable  and  detained  in 
oonfinemeni  for  three  honrs^  unless  the  meeting  sooner  dissolve  or 
aiijoum. 

He  receives  the  ballots  cast  for  the  other  town  officers,  declarss  ihs 
results  of  the  Totes,  and  administers  the  oath  to  the  offiosfs  eleefe»  i& 

open  meeting.   0.  4,  SS.  2S,  2^1. 


V 
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When  tlw  record  of  tht  meeting  is  silent,  parol  evidence  that  the  moderator 

wa^  fiworn  should  \>e  of  a  direct  and  positive  character. —  Chapman  v.  LtM* 
enck,  56  Me.  390;  KeUar  v.  Savage,  17  Me.  444.  See  abo  Greene  v.  hunt,  58 
He.  518. 

Where  an  asnessor  was  sworn  before  the  moderator  of  the  meeting  at  which 

ke  was  electrfl,  it  wns  hrf'f  that  he  was  tint  lf[rnnv  qualified,  as  the  moderator 
ttaot  authorized  to  administer  such  oaths. —  Orneville     Palmer,  77  Me.  472. 

MUNICIPAL  OFFICERS. 
See  "  Setectmea." 

NUISANCES. 
"See  Selectmen,** 

OVERSEERS  OF  THE  POOR. 

Election.—  Overseers  of  the  poor,  not  exceeding  seven  in  number,  are 
chosen  annually  at  the  annual  town  meeting?.  They  are  elected  by 
ballot)  or,  if  the  town  fails  to  elect,  may  be  appointed  by  the  selectmen. 
C.4,  SS.  12,  14;  C.  27.  S.  11. 

The  law  i.rt.vides,  however,  that,  in  rase  a  town  so  votes,  it  may  elect 
a  Ixjard  of  throe  overseers,  one  for  one  year,  one  for  two  years,  and  one 
for  three  years,  and  thereafter  renew  such  board  by  choosing  annually 
one  member  for  the  term  of  three  years  to  fill  the  place  of  the  retiring 
member.  A  town  may  also  vote  to  elect  a  lar>;er  number  of  overseers 
and  may  determine  how  many  shall  be  elected  annually  and  the  tenure  of 
their  office.    P.  L.  1905,  C.  170. 

^Vhen  selectmen  had  signed  a  notice  to  another  town  of  a  claim  for  dis- 
bursements on  account  of  nn  insane  person,  acting  in  the  capacity  of  overseers, 
th»ir  nrtion  was  sustaineH  m  thf  fjronnd  that  it  not  appearing;  t)mt  the  town 
had  chosen  overseerSt  the  presumption  was  it  had  not  and  that  the  selectmen 
acted  in  that  eapadty. — Joy  v.  Carthage,  48  Me.  367;  Oarland  Brewer, 
3  yie.  198. 

Townt  may  choose  any  number  of  overseers  of  the  poor  not  exceeding  twelve, 
but  if  they  deem  the  election  of  separate  overseers  unnecessary,  the  duties  of 
those  ofltoers  are  to  be  discharged  by  the  selectmen,  of  whom  there  must  be 
three,  five  or  spvf-n  T!if  » Vrt?nn  of  only  one  overseer  of  the  poor  is  valid.— 
Iiymcn  v.  Kennebunkport,  83  Me.  210. 
The  overseers  of  the  poor  are  agents  of  the  town  In  matters  relating  to  the 
ir  and  oversight  of  the  poor,  and  a*  sncli  have  authority  to  take  a  contract 
for  the  town  for  the  support  of  a  pauper,  without  special  in.st ructions. — 
PtUmjfra  v.  JficKolat  01  Me.  21;  Rockland  v.  Fain«worth,  93  Me.  184. 

Defies  In  Qeneral^  Overaeers  shall  have  the  care  of  persons  charge- 
aUe  to  their  town,  and  cause  them  to  be  relieved  and  employed  at  the 
expense  of  the  town,  and  the  town  may  direct  their  emitloymeDt.  C.  27, 
S.1S. 

IW  aetion  of  one  overseer,  when  ratified  by  the  majority  of  the  board,  in 
f«rT>i«hlng  relief  to  one  falling  into  distress,  in  suflicicnt  to  interrupt  the 
Tuimmg  of  the  time  in  which  a  settlement  will  be  gained. —  Bmithfield  v. 
Welerviile,  64  He.  415. 
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Where  all  or  a  majority  of  a  Ixmrd  of  overseers  join  in  a  notice  to  tbt 
town  whore  a  pauper's  settlement  is  that  hp  ha<  fallen  into  distress  and  needs 
inumdiate  relief,  and  that  6ucii  relief  hutt  bevu  furuisbed  by  their  town,  tlait 
afforda  oompetent  evidenee  of  ratifteation  of  the  act  of  one  of  their  nnnAer 
who  bad  previously  furnished  supplies  to  the  pauper,  and,  in  the  absence  of 
eontrary  eridenoe,  ia  aufficient  proof  of  the  fact. —  Xriniiettt  t.  Sidnejf,  70  Me. 
115. 

Adults  Boand  for  One  Year.^  Overseers  may  set  to  work,  or  hy  deed 
bind  to  service  upon  reaaonable  terms,  for  a  time  not  exceeding  one  yeir, 
persons  having  settlements  in  their  town  or  having;  none  in  the  states 
married  or  unmarried,  able-bodied,  upwards  of  twenty-one  vt  ars  of  sge^ 
having  no  apparent  means  of  support  and  living  idly;  and  all  persons 
liable  to  be  sent  to  the  house  of  correction.  Ibid,,  S.  28. 

Bastard;  Mother's  Rights. —  'No  woman,  whose  accusation  and  exam- 
ination on  oatli  have  been  taken  by  a  justice  of  the  peace  at  her  requesi 
shall  make  a  settlement  with  tli©  father,  or  give  him  any  dischar^'e  to 
bar  or  affect  such  comi  laint,  if  objected  to  in  writing  by  the  overseers 
of  the  poor  of  the  town  interested  in  her  support  or  the  child's.  C.99, 
S.  8. 

Neither  the  town  where  her  settlement  is  nor  the  mother  of  a  bastard  hM 
power  to  settle  a  prosecution  under  the  bastardy  set  against  the  alleged  father 
of  the  child  without  the  consent  of  the  other. —  Harmon  t.  Jfsrrilf,  18  3ia 
151. 

The  objection  in  writing  to  a  settlement  or  discharge  of  a  complaint  io 
bastardy  is  seasonably  made,  if  made  at  the  trial  of  the  reepoodent  on  tin 
complaint. — EomtM     Oroy,  61  lie.  406. 

Contract  for  Support  of  Poor. —  Persons  rhnrpreable  shall  not  be  set 
up  and  i)id  off  at  auction  either  for  support  or  service;  but  towns  at 
their  annual  meetings,  tmder  a  warrant  for  the  purpose,  may  contract 
for  the  support  of  their  poor  for  a  term  not  exceeding  five  years. 
C.  27,  S.  14. 

GMTectlon,  Hooae,  in  Care  of  Overseers^  A  town»  at  its  awn  ei* 

jiense,  may  build  and  maintain  a  house  of  correction.  Until  such  honss 
is  built»  the  almshouse  or  any  part  thereof  may  be  used  for  that  purposs. 

Such  house  of  correction  shall  be  in  charge  of  the  OToraeers  of  the 
poor  of  the  town,  who  shall  have  the  inspection  and  goTemment  of  ths 
same^  and  may  establish  from  time  to  time  such  rules  and  orders  not 
repugnant  to  law»  as  th^  deem  necessary  for  goreming  and  punishing 
persons  lawfully  committed  thereto.  When  an  almshouse  is  used  fo*  a 
bouse  of  correction,  the  master  thereof  shall  be  master  of  the  houss  of 
correction;  but  in  other  cases  the  oTerseers  shall  appoint  a  svitsbls 
master,  removable  at  tiieir  pl«wure»  and  may  fix  bis  oompensstlen. 
The  overseers  from  time  to  time  shall  examine  into  the  prudential  con- 
cerns and  management  of  suoh  house,  and  see  tiiat  the  xnaster  faithfully 
disdiarges  his  duty.  0. 142,  SS.  7, 8. 
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Prisoaert*  Barningt.**  The  masters  shall  within  ten  days  after  com- 
mitment of  any  person  to  snch  house  of  correction,  give  notice  thereof 
to  the  overseers  of  the  poor  of  the  town  where  it  is  situated;  and  if  the 
prisoner  has  actually  reoeiTed  relief  as  a  pauper,  the  OYerseera  shall  give 
the  same  notice  to  the  overseers  of  the  poor  of  the  town  of  his  legal 
settlement  as  is  required  in  other  eases,  in  which  paupers  become 
chargeable  in  places  where  they  have  no  le^al  settlement.  Ibid.,  S.  13. 

The  master  shall  keep  an  exact  account  of  the  earnings  of  each  pris- 
oner and  of  the  expenses  incurred  for  commitment  and  maintenance* 
and  present  it  on  oath  to  the  overseers  of  the  poor  of  the  town  where 
such  house  is  established,  annually,  and  oftcner  if  directed.  Ibid.,  S.  14. 

In  a  sTiit  to  r^wvcr  compensmtion  for  the  support  of  a  per<?on  lawfully 
confined  in  the  county  house  of  correction  against  the  town  where  he  had 
hb  ■ettlement,  it  is  neceMnry  that  the  account  should  flrst  be  allowed  1^  the 
county  commisssionfTs. —  Weunwuth  v.  (7orJUun,  22  Me.  389. 

The  certificate  "  esuiminetl  and  allowed "  1^  the  oommiMionerg  upon  the 
account  is  suflScient  in  «ueh  a  case. —  Oilman  v.  PortUtnd,  51  Me.  458. 

Supplies  for. —  Every  person  committed  to  8U(?h  li  uf^e  of  correction 
Bhall  be  isQpplied  with  suitable  food  and  clothing;,  and,  if  sick,  with  such 
medical  attendance  and  care  as  the  overseers  order;  and  all  expenses 
incurred  for  commitment  and  maintenance,  exceodinp:  the  earuinjjrs  of 
the  person  confined,  shall  be  paid  by  the  town  wiiere  such  prisoner  has 
his  legal  settlement,  or  by  his  kindred.    Ibid.,  S.  9. 

Imprisonment,  Extension. —  Notwithstanding  the  payment  of  costs 

and  expenses,  if  the  nri-souer  has  actually  received  relief  as  a  pauper,  the 
overtKK^rn  of  the  poor  v.liere  the  house  ia,  or  of  the  town  to  whirh  ho 
belonps,  on  complairit  tn  the  justice  or  court  by  whom  he  was  committed, 
niflv  ]irocure  an  extension  of  the  confinement,  for  not  more  than  thirty 
days  at  n  time,  by  the  judge  or  justice;  and  such  application  may  be 
renewed,  if  occasion  r^iiires  it.  on  like  complaint;  and  in  all  cases  the 
prisoners  shall  be  brought  before  the  justice  or  court  to  answer  to  the 
complaint.    Ibid.,  S.  12. 

Ill-fame,  Hoaset. —  A  person  convicted  of  keeping  such  a  house  shall 

not  bo  allowed  to  keep  boarders  or  lodgers  without  n  license  from  the 
ovfrseers  of  the  poor  of  the  town,  who  shall  prosecute  for  such  offense 
ail  whom  they  have  good  reason  to  suspect  to  be  guilty.  C.  125,  S.  9. 

Tti  an  indictment  for  keeping  a  house  of  ill-fame,  it  is  not  necessary  to 
describe  the  street  where  it  is  situated. —  State  v.  Stcvem,  40  Me.  569. 

Upon  ft  trial  for  keeping  a  house  of  ill-fame  it  is  admissible  to  prove  that 
thrro  \x(^Tf-  c;r1<;  in  the  house,  and  that  men  and  women  were  taken  tners  at  all 
boura  of  the  night. —  State  v.  Caring,  75  Me.  692. 

lO-ffame,  Houses;  Search  of.—  Where  an  overseer  of  the  poor  has 

reason  to  belie^re  that  a  female  has  been  invmgled  or  enticed  to  a  house 
of  ill-fame,  he  may  complain  on  oath  to  a  competent  magistrate,  who 
may  issue  his  search  warrant  as  in  other  cases,  to  enter  such  house  by 
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daj  or  night,  fleareh  for  audi  female,  and  bring  her  and  the  person  in 
whose  keeping  she  is  found,  before  him  and  may  ordor  her  to  be  deli?* 
ered  to  the  eomplainant  or  to  be  discharged  as  law  and  justice  lequiie. 
lUd.,  S.  11. 

Immigration  Officers. —  Whenever  tiie  governor  has  kriowledge  that, 
under  the  provisioiis  of  an  act  of  Congress  approved  August  three,  eigh- 
teen hundred  and  eighty-two,  officers  are  necessary  in  any  town  to  take 
charge  of  the  local  affairs  of  immigration  and  to  provide  for  the  support 
and  relief  of  immigrants  falling  into  distress,  he  shall  designate  for 
such  duty  the  board  of  overseers  of  the  poor  and  their  sm  cessors  in  such 
town,  or  any  member  or  members  of  such  board.       27,  S.  13. 

Indentore  Bends,  Suite  on.—  The  overseers,  hj  a  suit  on  the  deed  of 
indenture,  may  recover  damages  for  breaches  of  its  covenants.  The 
amount  so  recovered,  deducting  reasonable  chargee,  shall  be  placed  in 
the  treasuxy  of  the  town,  to  be  applied  by  the  overseen  for  the  benefit 
of  the  child  during  his  term,  or  be  paid  to  him  at  its  expiration.  The 
court,  on  trial  for  snfllcient  cause  exhibited,  may  discharge  the  child. 
Such  suit  is  not  abated  by  the  death  of  overseers  or  b7  the  expiration  of 
their  term ;  hut  shall  proceed  in  their  names,  or  in  the  names  of  the 
survivors.  Ibid,,  S.  S4. 

Insane,  Discharge. —  When  the  overseers  of  the  poor  of  a  town,  liable 
for  the  support  of  a  patient  at  either  hospital,  are  notified  by  mail  by  the 
superintendent,  that  he  has  recovered  from  his  insanity,  they  shall 
cause  him  to  be  removed  to  their  town ;  and  if  they  neglect  it  for  fifteen 
days,  the  superintendent  shall  cause  it  to  be  done  at  the  expense  of  the 
town.  C.  144,  S.  27. 

Joint  Boards. —  Towns  may  unite  in  the  purchase  of  a  farm,  or  in  the 
erection  of  buildings  to  be  used  for  the  support  of  the  poor.  The  over- 
f;orrs  of  such  towns  con«titnto  a  joint  board  of  ovrrsoers  of  suoh  farm 
and  buildings.  They  may  at  a  full  meeting  establish  rules  for  the  man- 
agement thereof,  appoiiit  a  superintendent,  prescribe  his  ]iowris  nmJ 
duties,  and  cause  all  the  paupers  of  such  towns  to  be  supported  there. 
They  may  receive  and  support  there  paupers  of  other  towns,  C.  27, 
SS.  15,  16. 

Minors  Bound  out. —  The  minor  children  of  parents  chargeable^  sf 

of  parents  unable  in  the  opinion  of  the  overseers  to  maintain  them,  tod 
minor  children  chargeable  themselves,  may,  without  their  consent,  be 
bound  by  the  overseers,  by  deed  of  indenture,  as  apprentices  or  ss  •e^ 
vants  to  any  citizen  of  the  state,  to  continue  until  the  males  are  tweotT 
one,  and  the  females  eighteen  years  of  age  or  are  married,  unless  sooner 
discharged  by  the  death  of  tin  ir  master.  Provision  shall  be  made  io  such 
deed  for  the  instruction  of  such  children  in  reading,  writing,  and  srith- 
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metic;  mad  for  radi  farther  instruction  and  benefit  within  or  at  the  end 
of  the  term,  as  the  overeeers  think  reasonable.  Ihid.,  G.  27,  S.  23. 

Caaes  describing  the  powers  and  duties  of  orerseers  in  relatum  to  the  minor 
diildren  of  paupers. —  Leeds  v.  Freeport,  10  Me.  358;  Milo  V.  HiUrmonfft  18 
Me.  417;  Bockland  y.  Fanmcorth,  93  Me.  184. 

Discharged  on  Master's  Complaint^  A  master  may  complain  to  the 
court  in  the  county,  where  he  resides,  or  where  the  overseers  making  the 
indenture  resided,  for  gross  misbehavior  of  the  child,  and  the  court,  after 
notice  to  the  child,  and  to  the  overseers  of  the  town  binding,  may  dis- 
charge the  child.  Ihid,,  S.  27. 

Treatment  Inquired  Into. —  The  overseers  shall  inquire  into  the  treat- 

nifnt  f>f  such  children,  and  protect  and  defend  them  in  the  cnjorment  of 
their  rif^bts  in  reference  to  their  masters  and  others.  They  mny  com- 
plain to  the  supreme  judicial  court  in  the  county,  where  their  town  is, 
or  where  the  master  resides,  against  such  master  for  abuse,  ill-treatment, 
or  neglect  of  a  child  bound  to  hini.  Any  child  discharged,  or  whose 
master  has  died,  may  be  bound  anew  for  the  remainder  of  the  time. 
Ibid.,  S.  23. 

Piiuper  Relief.^ —  Towns  shall  relieve  persons  having  a  settlement 
therein  when,  on  account  of  poverty,  they  need  relief.  They  may  raise 
money  therefor  as  for  othw  town  charges.  Ibid.,  S.  11. 

Paupers,  Foreign,  Removed. —  On  complaint  of  overseers,  that  a  pau- 
per charfreable  to  their  lown  has  no  settlement  in  the  state,  any  judge 
of  a  municipal  or  police  court,  or  trial  justice,  may,  by  his  warrant 
directed  to  a  person  named  therein,  cause  such  pauper  to  be  conveyed, 
at  the  topense  of  such  town,  beyond  the  limits  of  the  state  to  the  place 
wheve  he  belongs ;  but  this  section  does  not  apply  to  the  families  of  vol- 
unteers enlisted  in  the  states  who  may  have  been  mustered  into  the 
service  of  the  United  States.  lUd.,  S.  44. 

Paupers,  (ntenperate.  Complaint  against*^  When  a  person  in  their 
town,  notoriously  subject  to  habits  of  intemperance,  is  in  need  of  relief » 

the  overseers  shall  make  complaint  to  a  jud^^e  of  a  mimicipal  or  police 
court,  or  trial  justice  in  the  county,  who  .shall  i.ssuc  a  warrant  and  cause 
such  person  to  he  brought  before  him,  and  upon  a  hearing  and  proof  of 
such  habits,  he  shall  order  him  to  be  committed  to  the  house  of  correc- 
tion, to  lx»  there  supported  by  the  town  where  he  has  a  settlement,  nnd  if 
there  is  no  such  town,  at  the  expense  of  the  county,  until  disclmrKn  ti  by 
the  overseers  of  the  town  in  which  the  house  of  correction  is  situated,  or 
by  two  justices  of  the  peace.    Ihid.,  S.  46. 

Statutes  empowerinp  and  directing  overseers  of  the  poor  to  commit  to  the 
workhouse,  by  a  writing  under  their  hands,  all  idle  and  dissolute  persons,^ 
npbeld  ae  conatitutional.— ^deKne  O.  Notra  Cote,  11  Me.  208. 
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Rules  as  to  actions  bjr  a  master  of  a  house  of  correction  against  a  town 
to  recover  the  cxpongea  incurred  in  support  of  a  pauper  ihereiD.— GFilmaii 
Portland,  51  Me.  460. 

A  town  may  indemnify  itself  by  a  proper  eontract  egmlnst  the  eontiafnt 
liability  of  furnishing'  paiijMT  supplies  to  one  who  ha"  at  the  time  a  settle- 
ment in  the  town.  The  overseers  of  tho  poor  may  take  such  a  contract  for 
the  town  without  specfal  instruetions.—  Polmyra  r.  KiohoU,  01  Me.  SI. 

Soldiers  and  Sailors  not  Paupers. —  No  soldier  or  sailor  who  served 
by  enlistment  in  the  army  or  ua\y  of  the  United  States,  in  the  war  of 

eighteen  Vnnidrod  and  Fixty-one,  nncl  who  has  rccoivpH  an  hnnorablo  di"- 
ciiarp-e  frciin  all  enliatnients  in  said  service^  u-hotlier  in  his  own  proper 
name  or  an  assumed  name,  anrl  who  has  or  may  b>ecomo  depf^ndont  upon 
any  town,  shall  be  considered  a  pauper,  or  be  subject  to  disf ranchise- 
inciit  for  that  cause;  but  the  time  during  which  said  soldier  or  sailor  is 
eo  defipndent,  shall  not  be  included  in  the  period  of  residence  ne<^es5ary 
to  change  his  settlement;  and  overseers  of  the  poor  sliall  not  have  au- 
thority to  remove  to,  or  support  in,  the  poor-house,  any  such  dependent 
soldier  or  sailor  or  Ins  family;  but  the  town  of  his  seulem*  iit  shall  sup- 
port them  at  his  own  home  in  the  town  of  his  settlement  or  residence, 
or  in  suc'li  suitalile  plaee  otlier  than  the  poor  house,  as  the  overseers  of 
the  town  of  his  seUlement  luuy  deem  ri/j:lit  and  proper.  In  ease  of  a  vio- 
lation of  this  sec'tion  the  overset  rs  of  tlie  poor  shall  be  suljoLt  to  a  fine 
of  twenty-five  dollars.  And  for  every  ihiy  they  allow  tliem  to  remain  in 
such  poor-house,  after  reasonable  notice,  they  isiiall  be  subject  to  a  fur- 
ther fiuo  of  five  dollars  a  day»  to  be  recovered  by  complaint  or  indict- 
ment.   Ibid,,  S.  9. 

The  statute  imposes  no  duty  upon  towns  to  render  aid  to  needy  persons 
whether  soldiers  or  otherwise,  but  simply  prohibits  pauper  disabilities  to 
certain  persons  dei)en(knt  upon  towns  and  leoeiTing  aid  on  that  aeeouBt— 

Schfc  V.  Dovrr,  71  Ale.  574. 

The  statute  exempting  ex-soldiers  and  sailors  from  payment  of  peddlers' 
license  fees  upheld  as  constitutional. —  BtaU  v.  Mmif<mery,  92  Me.  443. 

Pauper  Settlement,  How  Acquired.— Settlements,  subjecting  towns 

to  pay  for  the  support  of  persons  on  account  of  their  poverty  or  distress, 

are  acquired  as  follows: 

1.  A  married  wonutu  lias  the  settlement  of  her  husband,  if  he  has  any 
in  the  state;  if  he  has  not,  her  own  settlement  is  not  affected  by  her 
marriage.  When,  in  a  ^n\t  between  trwns  invoIvi))!_r  the  settlement  of 
a  pauper,  it  appears  that  a  marnuge  was  procured  to  change  it  by  the 
agency  or  collusion  of  the  oflScers  of  either  town,  or  of  any  person  having 
charge  of  such  pauper  under  authority  of  either  towm,  the  settlement  is 
not  affected  by  such  marriage.  And  no  derivative  settlement  is  at  quired 
cr  chan^T'd  by  a  marriage  so  procured,  hut  the  children  of  such  mar- 
riage and  their  deoif^endnnts  have  the  settlement  which  they  would  have 
had  if  no  such  marriage  had  taken  plaee.  And  the  same  rule  applies  in 
•U  oontroveraies  toudung  the  settlement  of  paupers  between  the  town 
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'  Ij  whoie  officers  a  mairiage  is  thus  pTocnred  and  any  other  town, 
wbether  the  person  whose  marriage  is  thus  procured  is  a  pauper  at  the 
tune  of  the  marrisge  or  heeomes  so  afterwards.  0.  87,  S.  1,  ct  L 

A  pauper  being  the  mm  of  one  who  left  the  state  Intending  not  to  return 

took  the  f«ettlonu>nt  of  mother  whoso  father  was  settled  in  W.  where  she 
wa«  bom.  Being  a  minor,  he  could  not  be  emancipated,  his  father  malung 
claim  to  hlm.^  Fittston  v.  Wiscaaaetf  4  Me.  293. 

A  married  wnnan  follows  and  has  the  settlement  of  her  husband*  if  he  has 
any  in  this  state  If  bo  has  none  hor  settlement  is  not  lost  aor  suspended  hj 
her  marriage. —  Eddmgton  v.  Brewer,  41  Me.  462. 

If  the  defendant  town  would  avoid  the  effect  of  the  apparently  l^al  mar- 
ria^o  they  must  prove  the  facts  ttiat  will  invalidate  itr— AorHson  ▼*  lAneoln, 
48  Me.  20.'). 

A  second  marriage  while  the  first  subsists,  being  void,  does  not  afToct  the 
settlement  established  bj  the  first  marriage. —  ahvohmi  Burling  ion,  53 
Me.  54. 

The  Ippislature  has  the  right  to  prescribe  what  shall  constitute  a  settlement, 
or,  within  reasonable  limits,  what  shall  be  evidence  of  a  settlement,  and  mar 
alter  the  law  upon  the  subject  from  time  to  time. —  AppUiom  v.  Belfa»i,  67 
Me.  581,  cites  LewUttm  No»  Yormoutk,  6  Me.  06;  GFotAen  v.  JNoAmond,  4 
Allen,  458. 

The  marriage  of  a  minor  daughter  with  her  father's  consent  constitutes  a 
node  of  emaneipatlon. —  BuekM^t  v.  Rockland,  56  Me.  22. 

A  ^trVmpnt  once  gained  continues  until  another  is  gained.^ SotmloiaAam 

T.  Phippsburg,  03  Me.  497. 

A  wife  can  not  gain  a  pauper  settlement  separate  from  that  of  Iter  husband. 
She  may,  however,  change  her  residence  so  as  to  have  anotiier  than  that  of 

her  hu.nbnnd.- —  HurUruitnn  v.  SicanriJlc,  04  Mc.  78. 

In  a  declaration  for  pauper  supplies  furnished  to  a  married  woman,  it  is 
sufficient  to  aver  that  her  settlement  was  in  the  defendant  town  and  that  at 
the  time  she  was  destitute  and  in  need  of  relief.— Ftyv6«r|F  Broimi/ielif,  68 
Me.  145. 

A  Intimate  minor  child,  whose  father  has  no  settlement  in  this  state  at  the 
time  of  bis  decease,  follows  the  settlement  of  bis  mother,  and  is  not  emanci- 
pated by  her  second  marriage.— ironip</€n  v.  Troy,  70  Me.  484. 

A  husband  may  gain  a  new  settlement  by  five  years  continuotisi  residence  in 
any  town  without  receiving  pauper  Hupnlies,  though  his  insane  wife  may  be  in 
the  insane  hospital  and  supported  bgr  tne  town.— J^en^or  v.  WisooMef,  71  Me. 

Where  a  fraudulent  marriage  is  procured  by  the  agency  of  town  ofiicers,  the 
settlement  of  the  pauper  wife  will  not  be  changed,  but  children  of  such  a 
BMrriage  take  tihs  settlement  ni  the  father. —  Houlton  v.  Ludloic,  73  Me.  583. 

A  nnrripfl  wnm:in  cannot  nrqinre  n  i^rxuper  settlement  in  thl'^  state  inda- 
pendently  of  her  husband,  in  her  own  right. —  Winaloic  v.  Pittafieid,  95  Me.  53. 

Declaration.'s  by  town  officers  accompanying  their  official  acts  are  admissible 
to  show  collusion  to  procure  the  marriags  of  a  pauper  In  order  to  change  her 
settlement  and  relieve  ths  towa  of  her  support— flttcieon  v.  Charhaton,  97 
Me.  17. 

Lccltimata  CUldrun^  IL  Lagitimata  chihben  hava  the  settlaniaiit  of 
their  father,  if  ha  has  any  in  the  state;  if  he  has  not,  they  have  the  set- 
ttement  of  their  mother  within  it;  but  they  do  not  have  the  settlement  of 
either,  acquired  after  they  are  of  age  and  hava  capadly  to  aoquixe  one. 
ihi&^aiL 
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IllesitiiiMte  Qilldren.—  III.  Children,  legitimate  or  illegitiniaie.  <io 
not  Bcqiiire  a  settlement  by  birth  in  the  town  where  they  arc  bom. 
niflgitimate  children  have  the  settlement  of  their  mother,  at  the  time 
of  iheir  birth,  but  when  the  parents  of  such  children  bom  after  March 
twenty-four,  eighteen  hundred  and  nzty'four,  intermarry,  they  are 
deemed  leffitiniate  and  hm  the  settlement  of  die  father.  C.  27,  S.  i, 

The  MUiezation  of  part  of  a  town  to  a  tOWn  adjoinini;  faaa  the  nine  effeet 

M  the  incorporation  of  a  new  town  us  regards  the  legal  Hettlement  of  thoM 
who  actually  dwell  and  have  their  homes  upon  the  territory  set  off.  at  the 
time  of  the  separation. —  HoUoicell  v.  Bowdoinhum,  1  Me.  129;  A'cic  Portland 
V.  Rum  ford,  13  Me.  290  ;  8Mithfi€ld  ▼.  Belgrade,  10  Me.  387$  Mt  Dettrt  f* 
SeavUle,  20  Me.  341. 

The  wife  of  an  alien  having  her  lawful  settlement  in  this  state  topretber 
with  their  children  being  paupera  are  to  be  supported  by  the  town  where  that 
settlement  is,  but  not  the  husbaod,  he  haviii^  no  oettlemeat. — Sanford  t. 
Bollis,  2  :^Ie.  194. 

The  incorporation  of  a  town  tixea  the  aettlement  of  all  persons  having  their 
legal  home  within  the  territory  incorporated,  whether  they  are  actually  icsi- 
dent  thereon  at  the  time  of  the  incorporation  or  not. —  8t.  George  v.  Deer  I$U, 

3  Me.  390. 

Minor  children  follow  the  settlement  which  their  mother  acquires  bv  & 
second  marriage. —  Pareonsfield  v.  Kennehfinkporf,  4  Me.  60. 

A  chile!  born  of  a  woman  wlio  had  a  settlement  and  an  alien,  who  aftor- 
wardB  deserted  her,  continued  to  have  the  settlement  of  his  mother  during 
his  minority. —  Pittaton  x.  U't«ca««e<,  Ibid.  293. 

A  woman  deserted  by  her  husband  had  two  illegitimate  children  while 
residing  in  Saco.  Held,  that  her  hinband's  absence  for  aixtcpTi  years  raised 
the  presumptiqn  of  his  death,  and  she  as  a  widow  acquired  a  settlement  in 
Baeo  which  became  the  settlement  of  bar  eJxLlditm.^  Biddeford  t.  0ooo,  T 
Me.  272. 

A  legitimate  child,  having  its  father's  settlement  at  the  time  of  his  death, 
does  not  follow  any  new  settlement  gained  afterward  by  the  mother. —  Fair- 
field V.  Canaan,  7  Me.  00. 

An  illegitimate  child  cannot  lo<te  the  settlcmrnt  of  its  mothrr  rtnd  acquire  a 
new  one  until  emancipated  from  her  control  as  its  natural  guardian. —  Fayette 
▼.  Leede,  10  Me.  412. 

A  minor,  illegitimate  and  nan  oompoa  mentU,  cannot  gain  a  settlement  in  a 
town  by  residin^'^  therein  at  the  time  of  its  incorporation.— >  Jfito  t.  Kiknar' 
nock,  11  Me.  455. 

Posthumous  children  have  a  derivative  settlement  from  their  father,  if  hs 
hnd  nne,  and  in  this  respect  are  in  the  same  Condition  as  those  bom  ill  his 
lifetime. —  Farmington  v.  Jaj/,  IS  Me.  378. 

Supplies  furnished  diildren  living  in  another  town,  separate  from  thdr 
father  on  account  of  his  poverty,  are  held  to  be  furnished  to  him.  and  prevent 
his  gaining  a  settlement  in  the  town  where  he  resides. —  Garland  v.  Dover,  19 
Me.  441. 

Desertion  by  a  minor  child  from  his  father's  home  does  not  constitute 

emancip.ilion  per  se.  so  long  nn  the  father  has  not  relinquished  hh  risrht  of 
control  nor  consented  that  the  child  may  act  independently. —  Bangor 
Readfield,  32  Me.  60. 

An  act  of  1842  annsxed  part  of  the  town  of  Berlin  to  the  town  of  Phillipi). 
tir.f]  niinulled  the  ineorporation  of  what  remained;  sn  far  as  the  act  affected 
the  legal  settlement  of  residents  it  is  to  be  considered  as  a  division  of  the  town 
of  Berlin  and  not  merelv  an  annexation  of  it.^  lAvermore  v.  PhUHpe,  35  Me. 
184. 

An  arrival  at  the  age  of  twenty-one  does  not  emancipate  a  child  who  is  non 
compoH  mentis  and  residing  in  his  father's  family;  supplies  furnished  tliS 
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father  for  the  support  of  such  a  child  render  him  coubtructively  a  pauper.— 
Tnwumt  v.  Mt.  Duertt  36  Me.  300. 

The  settlement  of  jjiT-nn-  residing,'  in  territory  sot  off  from  one  towu  and 
not  incorporated  ia  another  is  not  changed  bj  such  dismemberment.— Weld 
T.  Carthage,  37  Me.  30. 

Paupers  having  no  legal  settlement  in  a  town,  removir-g  to  another  town, 
the  re><ponHil)ilit7  for  their  suppoi-t  falls  upon  the  town  to  which  they  re- 
move.—  Holden  y.  Brew^,  38  Me.  472. 

The  annexation  of  a  small  portion  of  the  territory  of  one  town  to  another 
adjoining  is  not  such  a  division  as  if*  contemplated  by  eeetion  1,  pt.  4  of 
C  32,  R.  S.—  Starhs  v.  New  l!>haron,  39  Me.  308. 

A  legitimate  child,  after  he  becomes  twenty-one  years  of  age,  aUhougli  volun- 
tarily livinir  with  his  father,  no  Ioniser  has  a  derivative  settlement  under  him 
if  tlio  father  acquires  a  now  one;  li\it  retains  the  sottloment  of  his  birth  until 
he  gains  a  new  one. —  Milo  v.  Gardner,  41  Me.  551;  Hampden  v.  Brewer,  24 
Me,  281. 

The  division  of  a  town  fixes  the  Bottli  ment  of  persons  absent  at  the  time, 
in  that  part  in  which  was  their  last  dwellinf^-pluce.  The  incorporation  of 
a  new  town  from  parts  of  other  towns  places  in  ihe  new  town  the  settlements 
of  those  who  actually  dwell^  and  have  their  homes  within  its  limits  at  the 
time  of  incorporation. —  Ripley  v.  Levant,  42  Me.  308* 

The  actual  home  not  temporary  residence  (as  in  the  poor-house)  deter- 
mines the  question  of  settlement. —  Brewer  v.  Eddingtoti,  Ibid.  r>-41. 

It  is  competent  for  the  leiHalature  in  annexing  part  of  one  town  to  another, 
to  provide  that  {mtsohs  lia\in<?  a  legal  -cttloinont  therein,  but  absont  »>r 
residing  elsewhere  at  the  time,  shall  thereafter  have  their  settlement  in  the 
town  to  which  such  part  is  annexed.— Wilfon      New  Vineyard,  43  Me.  315. 

A  child  who  derivos  a  settlement  from  his  father,  a  pauper,  does  not  be- 
come emnn('i|iated  by  boin<;  bound  out  to  s<>rvice  till  he  is  twenty-one  years  of 
t^. —  Frankfort  V.  New  Vineyard,  48  Me.  506. 

When  before  his  death  the  parents  of  an  ante-nuptial  child  intermarrr  and 
liave  oth'?r  children  and  adopt  th^^m  into  their  family,  he  is  thereby  Jegiti- 
inateil.  and  he  derives  his  pauper  settloTnont  according  to  the  rules  for  l^ti- 
nmte  children. —  Livermore  v.  Peru,  55  Me.  469. 

A  naturalised  eitisen  who  gains  a  settlement  in  a  town  in  Maine,  then 
removes  to  Now  Brunswick,  has  a  cliilil  born  tbor«  ■^v,i\  nevor  roturns  to  the 
itate,  the  child  takes  the  settlement  of  the  lather  upon  coming  into  the  state. 
—  Oldtotcn  V.  Bangor,  58  Me.  353. 

An  emancipated  minor  does  not  follow  the  settlement  gained  by  the  parent 
after  tlie  oniancipation. —  Lotcell  \.  Xrirport.  06  Mo.  78. 

A  legitimate  minor  child,  whose  father  had  no  settlement  in  this  state  at 
the  time  of  his  decease,  follows  the  settlement  of  his  mother  and  is  not 
emancipated  by  her  seoond  marriage. —  Hampden  v.  Troy,  70  Me.  484. 

\rU  rnnstitutinc  pmancipation  of  an  infant  without  statutory  adoption.— 
"He*!  Gardner  v.  Manchester,  72  Me.  509. 

An  emancipated  minor  cannot  gain  a  settlenie^t  by  having  his  home  in  any 
particular  town  for  five  successive  years. —  Vo,  Yorvumtk  T.  Portlandf  73  Me. 
108;  Exeter  v.  .^trtson,  89  Me.  531*. 

A  non  compos  or  insane  person  cannot  aotjuire  a  pauper  settlement  in  his 
own  right — Strong     FanmngUMf  74  Me.  46. 

Marriage  procurod  by  collusion  of  the  officers  of  a  town  botween  tho  par- 
ents of  an  illegitimate  child  does  not  affect  the  settlement  of  the  mother.— 
Jftiiot  V.  Bowehin,  75  Me.  205;  UoulUm  v.  Ludlow,  73  Me.  583,  affirmed. 

A  non  compos  pauper  Is  emancipated  1^  the  death  of  the  father.  The 
inotlit^r  assuming  the  care  and  control,  the  settlement  of  the  child  is  deter- 
mined by  the  mother. —  Waterville  v.  Benton^  85  Me.  137. 

The  father's  settlement  when  a  daughter  who  is  non  oompoe  menfis  becomes 
of  nijo.  IxTonirs  hor  ^ottlomont. —  Hnn  isnv  x.  Portland,  86  Me.  300. 

The  pauper  status  of  the  children  of  a  marriage  between  paupers  is  de- 
termined by  the  law  in  force  at  the  time  of  the  marriage;  they  take  tho 
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settlement  of  the  father  if  he  has  one  in  this  state. —  Gardiner  v.  Manchester, 
88  Me.  261. 

A  legitimate  ntinor  rliil  l  w!ioJ>e  decea.sod  father  linrl  ik>  pnitper  settKnK-nt 
in  the  state  iustuntly  acquires  the  new  settlement  of  the  mother  gained  bjr  t 
subsequent  nunrriage. —  8t.  George  v.  Bockland^  80  Me.  43. 

An  inmate  of  the  National  Home  cannot  acquire  a  pauper  settlement  in  the 
state,  80  long  as  his  ooBnection  with  the  home  continues. —  Win^Uno  v,  Pixtt- 
field,  95  Me.  57. 

Division  of  Towns. —  IV.  Upon  divisiim  of  a  town,  a  person  having  a 
settlement  therein  and  being  absent  at  the  time,  has  his  settlement  in 
tiiat  town  which  includes  his  last  dwelling-plaoe  in  the  town  divided. 
When  part  of  a  town  is  set  off  and  annexed  to  another,  the  settlement 
of  a  person  absent  at  the  time  of  such  annexation  is  not  affected 
therein.  When  a  new  town,  composed  in  part  of  one  or  more  existing 
towns,  is  incorx>orated,  persons  settled  in  such  existing  town  or  towns,  or 
who  have  begun  to  acquire  a  settlement  therein,  and  whose  homes  were 
in  such  new  town  at  the  time  of  its  incorporation,  have  the  same  riplit' 
incipient  and  absolute  respecting  settlement,  as  they  would  have  had 
in  the  town  where  their  homes  formerly  were.    C.  27,  S.  1,  cl.  IV. 

A  person  having  a  settlement  in  one  pnrt  of  a  town.  befi)re  it  ^vvt^  divided, 
removed  to  another  part,  and  was  residing  there  when  tlie  division  \va^  made. 
Heldp  that  his  family  had  their  settlement  in  the  latter  place. — Belgrade 
Dearborn,  21  Me.  334. 

The  provisions  of  an  act  incorporating  a  town  apportioning  the  expense  of 
the  paupers  between  the  new  and  old  town  did  not  apply  to  persons  born  after 
the  incorporation.— Freepor*  v.  Poxcnol,  23  Me.  474. 

A  pauper  having  a  nettlement  in  the  old  town  became  fixed  in  the  new  town 
which  embraced  the  territory  on  which  he  had  resided. —  Winthrop  v.  Auburn, 
31  Me.  468. 

An  act  incorporating  the  new  town  of  Yarmouth,  being  a  part  of  N(  rt*^ 
Yarmouth,  did  not  make  chargeable  upon  the  new  town  paupers  who  had  been 
for  more  than  five  consecutive  years  previously  supported  by  the  old  town. — 
FormOtttA  t.  Ho,  Yarmouth,  44  Me.  368. 

A  new  town  is  not  hou  id  hy  an  agreement  as  to  paupers  made  by  the 
officers  of  two  towns  out  of  which  it  was  formed,  before  its  incorporation.--* 
Veazie  t.  Botolandt  47  Me.  131. 

An  act  dividing  a  town  and  ineorp^rn*inpr  pnrt  of  it  intn  a  new  towTi  does 
not  affect  the  settlements  of  paujjera  aifterwards  becoming  chargeable. — 
Clinton  v.  Benton,  49  Me.  550. 

When  part  of  a  town  is  set  ofT  and  incorporated  into  a  new  town,  resident 
paupers.  Avho  had  pained  a  settlement  in  the  old  town,  aubseque  itly  have 
their  settlement  in  the  town  in  which  they  resided  when  the  act  of  incorpora- 
tion took  effect,  unless  the  act  makes  different  provisions. — Frankfort  y. 

Wlntrrport,  51   ■^To.  4i" 

The  settlement  of  a  pauper  who  at  the  time  of  the  annexation  was  residing 
on  the  territory  of  the  defendant  town  and  annexed  to  the  plaintiff  town  and 
there  supported  1^  the  f mer  was  not  changed  by  the  act  of  annexation.— 
Monroe  v.  Frankfort,  54  Me.  2n2. 

The  annexation  of  a  plantation  to  a  town  by  an  act  of  the  legislature, 
which  is  silent  on  the  subject  of  pauper  settlements,  does  not  change  tlie 
settlements  of  the  inhnViitnnt':  r,f  thr  plnrttation  which  they  linvr  in  other 
touTiH.  A  person  re^:!  lii  <^  in  a  plantation  at  the  time  of  its  annexation  to  a 
town,  it  not  appearing  that  he  nad  resided  there  Ave  years,  retains  its  prior 
pauper  settlement. —  Woodstock  v.  Bethel,  66  Me.  569. 

A  person* who  had  lived  in  a  town  divided,  hut  who  died  prior  to  the 
division,  cannot  be  considered  as  "  absent  at  the  time  "  of  the  division,  neither 
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can  he  be  considered  m  having  his  "  home  in  the  new  town  "  within  the  atat- 
Qte.— JMfciand  V.  MorHll,  71  M<  456. 

When  pnrt  of  a  town  is  set  off  from  it  and  annexed  to  another,  the  settle- 
ment of  a  person  absent  at  the  time  of  such  annexation  is  not  affected  by  it. — 
Munehetfer  y.  Wett  (hirdner,  83  Me.  623$  Cattine  v.  Winferporf,  56  Me.  310. 

An  emnneipated  minor  i  at  imt  acijiiire  a  settlement  in  a  town  by  five  years' 
residence  therein.  Only  "  a  person  of  age,"  not  a  minor,  can  thus  acquire  a 
■ettlemoit. —  Exeter  v.  Stetson,  80  Me.  533.  ' 

Apprmrtkeshlp. —  V.  A  minor  who  serves  as  an  apprentice  in  a  town 
for  four  years,  and  within  one  year  thereafter  sets  up  such  trade  therein* 
being  then  of  age»  has  a  settlement  therein.  Ibid,,  cL  V. 

Residence,  Five  Years. —  VT.  A  jxTson  of  age,  liaviug  his  home  in  a 
town  for  five  successive  years  without  receiving  supplies  as  a  pauper, 
directly  or  indirectly,  has  a  settlement  therein.   Ibid.,  cl.  VI. 

R*"*idence  for  five  successive  years  in  a  town  gave  a  legal  settlement  there 
to  a  pauper  notwithstanding  the  taking  and  holding  of  a  bond  by  another 
town  wliere  she  formerly  resided  for  her  support  there.— fflOMiiwA  t.  WmhI- 
ham,  10  Me.  79. 

It  is  not  necessary  under  statute  1821  that  a  person  in  distress  ahould 
apply  for  relief  as  a  pauper  to  defeat  a  legal  settlement ;  It  is  enough  that  the 
•Upplies  were  furnished  and  received. —  Corinna  v.  Fr''f>-r.  13  ^f»■.  :^2] 

A  man  die<l  after  living  two  years  in  a  toMrn.  Uis  wife  continued  to  reside 
there  for  three  ye  ars  longer.  Held,  that  she  did  not  gain  a  settlement  thereby. 
Upon  the  husband's  death  the  wife  was  remitted  to  her  husband's  original 
settlement  which  was  in  St.  George. —  Thomaston  v.  Hi.  George,  17  Me.  117. 

A  settlement  is  gained  in  a  town  by  the  residence  therein  of  a  person 
espable  of  gaining  a  settlement  for  the  spaee  of  tiv(>  years  together  without 
reeeivinc:  siipplir'*  from  the  town  ns  a  pauper. —  Standish  v.  Gray,  18  Me.  94. 

Domicile  depeniin  on  residence  and  intention,  and  when  once  fixed  con* 
tinues  until  a  determination  to  reside  elsewhere  has  been  carried  into  effeei. 

If  durinL'  the  five  years  required  to  fjain  a  Rcttleraent  a  person  had  carried 
his  determination  into  effect  even  for  a  short  period,  it  would  prevent  the 
settlement.— >  Wayne     Greene,  21  Me.  357. 

Payment  by  a  town  of  tlie  })ill  of  a  physlcinn  for  serviees  to  a  family  is  not 
Bueb  furnishing  supplies  as  alone  to  fix  the  status  of  the  family  as  paupers.— 
Windham  v.  Portland,  23  Me.  412. 

A  female  twenty-oce  years  of  age  and  fwm  oompos  may  gain  a  settlement  in 
a  town  by  re'iiding  there  for  eight  years  without  receiving  help  from  the 
town. —  Augtuta  v.  Turner,  24  Me.  112. 

Tf,  while  one  is  a  member  of  another's  family,  pauper  supplies  are  fur- 
nished to  the  family,  it  will  be  held  that  supplier  are  furnished  (n  him.  even 
though  of  full  a<ri*  and  not  subject  to  the  control  of  any  of  the  family.—* 
Corinth  v.  Lincoln,  34  Me.  310. 

Deelarations  of  a  person  illustrating  his  acts  are  admissible  to  show  inten* 
tion  ti>  ohan;?p  ortp'^  dnmirih*. —  Cnrririllc  v.  Briqhton.  Hft  ^te. 

Declarations  of  intention  to  change  one's  domicile,  not  carried  out,  are  not 
edmlssible. —  Bamffwr     Brewer,  47  Me.  100. 

In  an  action  for  supplies  furnished  to  a  pauper  who  in  proved  to  have  onee 
had  a  settlement  in  defendant  town,  the  burden  of  showing  a  subsequent  settle- 
ment gained  elsewhere  is  on  the  town. —  Starka  v.  'Sew  Portland,  Ibid.  183; 
Deer  /ale  ▼.  Wmterport,  87  Me.  41. 

Tn^anitv  does  not  pr^vf-nt  «ueh  a  confimimj*?  ro-i  b  nee  for  five  ye.Tr<«  a^  will 
operate  to  gain  a  settlement  for  the  person.  The  insanity  of  a  person  does 
not  prevent  his  eontinnons  residence  in  a  town  for  five  years  from  operating 

iO'estabHf^b  a  settlfnuent  therein. —  Auhurti  V.  ITrhron,  17  '^Tf.  3f?2. 

Insanity  and  support  in  a  hospital  for  the  insane  does  not  involve  the  dis- 
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abilities  of  pnuporism  for  iU  TletiiD. — Jay     CarthagB,  63  Me.  128;  PiHt/Mi 

V.  Detroit,  Ibid.  442 

A  special  act  only  niodifi^  the  general  law  aa  to  paupers  chargeable  upon 
a  town  at  the  time  of  its  poasage.  All  other  qutttkmt  of  iettlement  are  to 
be  doterniined  by  the  general  law. —  CHnton  V.  BmUm,  49  Me.  554,  dtei 
BoyUton  v.  West  BoyUton,  15  Mass.  201. 

Under  Stat.  March  21,  1821,  an  emanelpated  minor,  by  five  eouceii^n 
years'  residence  in  a  town,  could  not  there  fix  hie  aettlement,  for  no  peiwn 
under  twcnty-ono  yonrs  of  age  eould  thus  gain  a  settlement. —  Veime  t. 
Machias,  40  Me.  105. 

A  domicile  once  acquired  continnes  until  a  new  one  is  gained. —  Littlefield 
V.  Brooks,  50  ^fe.  475. 

Persons  twn  compos  vientia  may  acquire  a  settlement  in  their  own  right 
by  a  five  years'  residence. —  Corinth  y.  Brodley,  51  Me.  540. 

One  non  compos  mentis  from  birth,  who  continues  dependent  upon  lii-^ 
father  for  support  after  bocoTninnr  of  ago,  cannot  acquire  a  leg^l  aettlement  for 
himself. —  Monroe  v.  Jackson,  5r»  Me.  55. 

To  establish  a  settlement,  it  must  be  shown  that  the  pauper  had  his  home 
for  five  successive  yonr»  nn  thf^  actual  territory  within  the  legal  limits  of  the 
town. —  Ellsworth  v.  Qouldsboro,  Ibid.  94. 

One  who  leavM  his  place  of  abode  with  everything  he  has,  without  any 
intention  of  returning,  nan,  under  the  pauper  statute,  abandoned  it  wlu  tlier 
he  has  arqnirod  another  or  not. —  .V,  Yarmouth  v.  W,  Gardiiirr.  .IR  M<'.  207. 

If,  while  abnent,  one  forms  an  intention  to  abandon  his  residence  in  a  place, 
his  residence  as  efTectually  ceases  as  if  he  had  intended  not  to  return  when 
he  left  it      Hampden  v.  Lcvont.        Mo.  f)")?. 

Relief  furnished  where  there  was  no  existing  distress  to  be  relieved,  in  order 
to  prevent  a  pauper  from  gaining  a  settlement,  would  not  aflTeet  the  settlement 
of  the  person  so  relieved.— Foanero/^t  v.  Corinth,  61  Me.  669. 

Bodily  presence,  coupled  with  intention  to  onablc  a  single  vvnmnn  to  e<<tib- 
lish  a  home,  the  continuance  of  which  for  five  years,  will  give  her  a  settle- 
ment.—  Fayette  v,  Lit^ermore,  62  Me.  229. 

Abandonment  of  a  hvixlmnd  by  n  wife  will  not  affect  the  husband's  f^ettlc- 
ment;  neither  will  his  desertion  of  her  affect  it.  Abandonment  by  him  of  the 
home  may  affect  it.  The  wife  may  acquire  a  separato  domicile  apart  frmn  her 
husband. —  Burlington  v.  Swam/ville,  64  Me.  78. 

One  must  live  five  consecutive  yenrs  in  a  town  after  attaining  his  majori^, 
in  order  to  acquire  a  settlement.    .V.  Yarmouth  v.  Portland,  7.1  Me.  108. 

Imprisonment  in  a  state  prison  for  five  years  does  not  of  itself  interrupt 
continuity  of  residence  of  the  prisoner  in  thn  town  where  he  has  liis  homi! 
and  was  supporting  his  family  when  impritioned.  Topsham  v.  Letciston,  74 
Me.  236. 

The  fact  of  voting  is  not  conclusive  of  residoice. — Eu9t  Livermort  v. 

Farming  ton,  74  ^fe.  155. 

A  person  non  compos  mentis,  if  of  age,  can  acquire  a  pauper  settlement  iS 
a  town  under  clause  VT. —  ^Vaterville  v.  Benton,  85  Me.  136.  and  cases  dted. 

■^'olimt.iry  contribulionn  of  private  charity  do  not  constitute  pauper  sap* 
plie8  within  the  meaning  of  tlie  statute.  The  supplies  must  be  received  from 
the  town  directly  or  incKrectly. —  Orland  t.  Petnohioot,  97  Me.  31. 

Residence  March  ai,  i8ai.—  VII.  A  person  having  his  home  in  a 
town,  March  twenty-one,  eighteen  hundred  and  twenty-one,  without 
havixiflr  received  supplies  as  a  pauper  within  one  year  before  that  date^ 
acquired  a  settlement  therein.   G.  27,  S.  1,  cL  VII. 

Where  a  man  changed  his  domicile  by  abandoning  his  residence  in  one  town 
and  taking  lii"  family  to  another,  with  the  intention  of  remaining  there  in- 
definitely, and  was  there  on  March  21,  1821,  his  home  was  there,  and  he 
thereby  gained  a  settlement,  though  his  right  to  coatiane  in  the  house  de> 
pended  on  the  will  of  another.—  WHton  v.  FaimofUh,  16  Me.  479. 
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Undor  the  act  of  March  21,  1821,  uu  emancipated  minor  could  eain  a  settle- 
awnt  by  having  his  home  in  a  town. —  iftio  T.  Harmotn^,  18  lie.  417,  citM 
M^e     EMtport,  3  Oreenl.  220. 

IncMponitiQa  of  Towns*—  Vm.  A  peraon  luiTinff  his  home  in  an 
uninoorponited  place  for  five  yean  without  receiving  supplies  as  a 
paupert  and  having  continued  his  home  there  until  the  time  of  its  in- 
eoiporation,  aoquiies  a  settlement  therein.  Those  having  homes  In 
such  places  for  leas  than  five  years,  hefore  incorporation,  and  continuing 
to  have  them  there  afterwards  until  five  years  are  completed,  acquire  set- 
tlements therein.  Ihid,,  cl.  VILL 

Settlements  Remain. —  Settlements  acquired  under  existing  laws,  re- 
main uiiitl  new  ones  are  acquired.  Former  settlcmerits  are  defeated  by 
the  acquisition  of  new  ones.  Whenever  a  ptrsou  havinjj:  u  pauper  settle- 
ment in  a  town,  has  lived  or  shall  live,  for  five  years  in  any  uiiincorpo- 
rated  place  or  places  in  the  state,  he  and  those  who  derive  their  settle* 
ment  from  him  lose  their  settlement  in  such  town,  and  whenever  a  per- 
son having  a  pauper  settkmmt  in  any  town  in  the  state  shall  after 
April  twenty-nine,  eighteen  hundred  and  ninety*three,  live  for  five 
consecutive  years  beyond  the  limits  of  the  state  without  receiving  pauper 
lappHes  from  any  source  within  the  state,  he  and  those  who  derive 
their  iettlement  from  him  lose  their  settlement  in  such  town.  Ibid*, 
S.  3. 

Former  settlements  are  defeated  by  fraining  now  ones.  A  repeal  of  an  act 
inmrporating  a  to^%'n  does  not  revive  n  former  settlement  in  the  uninoorpo- 
rati?d  place. —  Monson  v.  Fairfield,  55  Me.  117. 

The  child  of  a  naturalized  citizen  who  has  aoqiiired  a  settlement  in  a  town 
in  this  ptato,  riin1  rrmovt'd  to  NVw  Brunswick,  tipon  roniin^  into  the  state 
takes  the  settlement  uf  his  father. —  Oldtotcn  v.  Bangor,  58  Me.  3o3. 

A  person  having  a  pauper  settlement  in  the  defendant  town  removed  to  and 
lived  more  than  five  suecesaive  years  in  an  unincorporated  jiliun-.  Held,  that 
he  and  those  deriving  from  him  thereby  lost  their  settlement  in  that  town. — 
Rangely  v,  Boicdotn,  77  Me.  592. 

Iraprifionment  in  another  state  and  the  marriage  of  his  wife  to  another 
man  did  not  destroy  the  rrsidence  and  settlemont  of  a  man  in  Bangor,  estab- 
lished before. —  Bangor  v.  Frankfort ^  85  Me.  128. 

A  married  woman  lost  her  settlement  derived  from  her  husband  by  his  re* 
moval  and  living  five  years  beyond  the  limits  of  the  state. —  Portland  v.  Aii- 
tem*  96  Me.  502. 

Bridfe  Tenders*  Btc«—  No  person  acquires  a  pauper  settlement  in  a 
town  hy  reason  of  his  residing  in  said  town  as  tender  of  a  draw-hridge, 
or  as  toll'keeper  of  a  bridge  owned  by  another  town,  and  living  in  a 
toU*house  owned  hy  such  other  town.  Ihid,,  8.  6. 

Revision  of  Laws. —  Porsous  who  have  begun  to  acquire  srttlements 
uinl(_'r  existing  laws,  are  not  affected  by  a  repeal  of  them  and  a  re- 
enactment  of  their  provisions  in  substance.    Ibid.,  S.  10. 

Pinper  Supplies,  How  Constituted^  To  constitute  pauper  supplies, 
ihey  must  he  applied  for  in  case  of  adult  persons  of  sound  mind,  hj 
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tneh  persons  themselves*  or  hj  some  person  by  them  dnly  anthorued;  or 
such  supplies  must  be  received  by  such  persons^  or  by  some  penos 
Authorised  by  them,  with  a  full  knowledge  that  they  are  such  supplies; 
and  all  care^  whether  medical  or  otherwise^  furnished  to  said  penoiii 
is  subject  to  the  same  rule.  0.  27,  8.  S. 

Needed  supplies  furnished  to  a  minor  child  not  emancipated  or  abandoned, 
when  furnished  with  the  knowledge  of  the  father  and  by  reason  of  his  failure 
to  furnisli  noeessary  support  to  tho  child,  \y'i]\  I  r  flcomed  Bupplies  furnished 
indirectly  to  the  faUier,  and  will  interrupt  the  gaining  of  a  settlement  by  him. 
^Baatport  v.  LuhtOf  04  Me.  244. 

The  wife  is  competent  to  make  application  for  supplies  for  herself  and 
children  without  previotm  nxithority  frnm  the  huaband  or  subsequent  ratiftca* 
tion  by  him. —  Hebec  v.  Foxcroftf  G7  Me.  491. 

Acts  of  kindness  or  of  charity,  or  aid  furnished  as  a  gift  or  loan  do  not 
con8titut<'  fiup])lj('s  within  the  pauper  act.    Haniinhn  v.  Jhiiujor,  OS  Me,  368. 

Where  one  was  arrested  for  crime  and  while  in  the  lock-up  attempted  sui- 
cide, and  medical  attendance  was  furnished  to  him,  it  was  held  that  the 
supplies  furnished  were  not  supplies  to  a  pnuper,  hut  to  »  criminal,  being  le 
re^rded  hy  him. —  Bucksport  v.  CusJnnn.  00  Me.  224. 

Facta  showing  knowledge  of  the  persons  receiving  supplies  that  they  came 
from  the  town. —  lAnneus  ▼.  8idn€ff,  70  Me.  114. 

Pnjrnient  of  rent  dtie  by  one  who  is  in  destitute  eircumstances  by  overseers 
of  the  poor  is  not  furnishing  pauper  supplies. —  VimUhaven  v.  lAnoolnvillt,  7S 
Me.  423. 

The  belief  of  the  pauper  that  the  supplies  were  furnished  by  the  town  in 

response  to  his  npplieation  is  not  Buflicient  Tt  is  the  fact,  and  not  his  beUef» 
which  constitutes  them  pauper  supplies. —  Or  land  v.  Penobscot,  97  Me.  32. 

Idle  Persona  Bounds  Orerseera  may  set  to  worh,  or  by  deed  bind  to 
service  upon  .reasonable  terms*  for  a  time  not  eanseeding  one  year,  pe^ 
sons  having  settlements  in  their  towns  or  having  none  in  the  stite, 
married  or  unmarried,  able-bodied,  upwards  of  twenty-one  years  of  agc^ 
having  no  apparent  means  of  support  and  living  idly;  and  all  persooi 
liable  to  be  sent  to  the  house  of  correction.  Ihid,,  S.  28. 

Person  Bound,  Complaint*— A  person  bound  for  one  year  nay 
complain  to  the  court  in  the  coimty  where  he  or  the  overseers  reside, 
and  the  court  after  notice  to  the  overseers  and  master^  may>  upon  a 
hearing,  dismiss  such  complaint,  or  discharge  him  from  the  master 
and  overseers,  and  award  costs  to  either  party  or  against  the  \town  at 
discretion.  Ibid.,  S.  29. 

Persons  Removed  Returning. —  A  person  removed  to  the  place  of  his 
settlement,  who  voluntarily  returns  to  the  town  from  wliidi  he 
removed,  witlioiit  the  consent  of  the  overseers,  may  be  sciit  to  the  house 
of  correction  or  juil  as  a  vagabond.   Ihid»,  S.  43. 

Property  of  Deceased  Pauper.— Upon  the  death  of  a  paoper  then 
chargeable,  the  overseers  may  take  into  their  custody  all  his  peisoDsl 
property,  and  if  no  administration  on  his  estate  is  taken  within  thirly 
days,  they  may  sell  so  much  thereof,  as  is  necessary  to  repay  the  cs* 
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pensee  incviTed.  They  have  the  same  remedy  to  recover  any  property 
of  such  pnuper,  not  delivered  to  them,  as  his  administrator  would  have.. 
JM,,  S.  48. 

Overseers  of  the  poor  have  no  authority  to  intermeddle  with  the  property 
of  persoiiH  who  receive  relief  from  their  towns  as  paupers. —  Furbish  Hall, 
8  Me.  318. 

Prosecnte  or  Defend  a  Town^  For  all  purposes  provided  for  in  thia 
chapter,  its  overseers,  or  any  person  appointed  by  them  in  writing,  may 
proseoute  and  defend  a  town.  Ibid,,  S.  49. 

Ronaway  Minors  Returned  to  Masters.— »  When  a  child  so  bound 
departs  from  servloe  without  leave,  his  master  or  a  person  in  lus  behalf 
may  complain  on  oath  to  a  trial  justice  in  the  county,  where  he  resides^ 
or  where  the  child  is  found,  who  shall  issue  a  warrant  and  cause  such 
child  to  be  brought  before  him,  and  when  the  complaint  is  supported,, 
he  shall  order  the  child  to  be  returned  to  his  master,  though  he  resides 
in  another  county,  or  commit  him  to  a  jail  or  houae  of  correction,  to 
remain  not  exceeding  twenty  days*  unless  sooner  discharged  by  hia 
master.  Ihid.,  S,  86. 

Strangers,  Relief. —  Overseers  shall  relieve  persons  destitute,  found 
ill  their  towns  and  having  no  settlement  therein,  and  in  case  of  death, 
decently  bury  them,  or  dispose  of  their  bodies  according  to  section  three 
of  chapter  seventeen ;  the  expenses  whereof  and  of  their  removal  incurred 
witiiin  three  months  before  notice  given  to  the  town  chargeable,  may 
be  recovered  of  the  town  liable,  by  the  town  incurring  them,  in  an. 
action  commenced  within  two  years  after  the  cause  of  action  accrued, 
and  not  otherwise ;  and  may  be  recovered  of  their  kindred  in  the  manner 
before  provided  in  this  chapter.  Ibid,,  8.  87. 

The  town  in  which  a  pauper  has  his  settlement  is  not  liable  to  an  aetloa 

by  the  town  relieving  him  until  the  expiration  of  two  months  after  QOtloe 
given  pursuant  to  the  statute. —  Belmont  v,  Fittston,  9  Me.  453. 

When  a  man  has  a  wife  and  children  under  his  inunediate  care  and  protec- 
tion, and  with  his  family  is  unable  to  support  himself  and  them*  he  it  to  be 
considered  a  paup^-r  —  Poland  v.  Wilton,  15  Me.  3»iM 

Where  one  town  iurnishea  supplies  to  a  paupor  having;  his>  legal  nettlement 
in  another,  the  cause  of  action  accrues  at  the  time  of  the  delivery  of  notice 
that  the  expenses  hn%'p  >K>rTi  thus  incurred,  nnd  the  statutf  nf  limitations  of 
two  years,  within  which  the  action  must  be  begun,  b^inti  to  run  at  that 
time. —  Camdm  v.  IAneohtf>QI«f  16  Me.  S94. 

An  action  by  a  town,  wherein  a  pauf)or  is  found  in  ni'od  of  immediate 
relief,  may  be  maintained,  to  recover  the  expenses  incurred  against  the  town 
in  which  his  settlement  may  be,  as  soon  as  the  town  notified  has  returned 
an  answer  denying  that  the  aettlenient  of  the  pauper  was  in  their  town  and 
thrir  iTnMIity  for  the  expenses,  although  commenced  within  two  months  after 
notice  given. —  Sanford  v.  Lebanon,  26  Me.  461, 

When  perMma  having  settlements  in  other  towns  fall  Into  distreas  and 
stand  in  need  of  immedintf  relief,  the  overseer'^  of  ihp  poor  need  not  inqxiire 
or  consider  whether  such  persons  have  or  have  not  property  for  any  other 
purpose  than  to  determi'^e  that  fs«t.^BrMeer  v.  Eatt  Jtaehiat,  27  Me.  403. 

If  supplies  are  f  umbhcd  by  the  overseers  of  the  poor  of  a  town  to  a  person 
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alleged  to  be  a  pauper  having  a  eettlement  in  another  town,  their  opisimi  or 

adjudication  that  the  supplies  furnished  were  necessary,  although  made  in 
good  faith,  hi  not  conclusive  of  that  fact  in  a  suit  to  recover  the  value  of 
auch  supplies. —  Thotnatton  v.  Warren,  28  Me.  280. 

It  ia  ivithin  the  soope  of  the  oflicial  powers  of  overaeera  of  the  poor  to  ad- 
just and  j>ny  olaims  npainst  thfir  town,  mndr  for  supporting  any  of  tbNr 
paupers  hy  another  town. —  Harpniccll  v.  Phipsburg,  29  Me.  313. 

Notice  to  the  defendant  town  must  be  signed  in  the  name  of  the  ovenem 
of  the  poor,  or  of  some  one  of  them  In  their  behalf. —  Cooper  t.  Aleaoiider,  33 
Me.  453. 

A  town  having  relieved  a  person  who  hua  no  settlement  in  the  state  ii 
under  no  further  obligation  when  that  person  removeg  to  another  town  and 
there  falls  into  distress. —  Holdcn  v.  Brewer,  38  Me.  470. 

An  action  to  recover  for  supplies  furnished  a  pauper  may  be  brought 
within  two  years  after  two  months  have  expired  from  the  time  of  giving  notlee, 
where  no  answer  is  returned,  and  where  an  answer  is  returned  denying  lia- 
bility, within  two  years  from  the  return  of  the  answer. — lUfbbinmm  v.  IA»- 
6on,  40  Me.  287. 

A.  and  his  wife  and  children,  while  residing  in  Bangor,  were  furnished  sup- 
plies as  paupers;  the  husband  having  no  settlement  in  the  state,  the  wife  ani 
children  having  a  settlement  in  the  town  of  Hampden.  Ueld,  that  the  latter 
town  was  liable  for  euch  part  of  the  auppliee  as  were  uaed  by  the  wife  end 
children,  but  not  for  audi  as  were  used  by  the  husband. — Bangor  t.  Sampdtn, 
41  Me.  484. 

If  a  town  chargeable  makes  payment  for  supplies  furnished  a  pauper  upon 
due  notice,  a  new  notice  is  necessary  to  charge  it  for  further  aupplies  for* 
nished  to  the  pauper. —  fiariffor  v.  Faiif^rld,  40  "Slo.  .5.')S. 

Where  a  notice  is  signed  as  selectmen  and  it  does  not  appear  that  other 
persons  were  ehoeen  aa  overseers  of  the  poor,  it  will  be  prceunied  that  ths 
selectmen  acted  in  that  capacity,  and  the  notice  held  sufficient.— JToy  v.  Clar- 
thage,  48  Me.  35.3. 

Overseers  are  to  relieve  persons  destitute  found  in  their  towns  and  having 
no  settlement  therein.  The  relief  must  be  reasonable  and  proper.  The 
statute  doe^^  not  prescribe  the  manner  in  which  this  relief  shall  be  adminis- 
tered. This  must  be  left  to  the  sound  discretion  of  the  overseers. —  Clinton 
T.  Benfon,  49  Me.  550. 

Cities  and  towns  furnishing  supplies  to  the  families  of  soldiers  under  the 
aet  of  isni.  e.  03.  hiive  no  aetion  against  the  city  or  town  where  the  soldier 
whose  family  has  received  supplies  has  his  settlement. —  Veazie  v.  China,  SO 
Me.  518. 

The  forcible  removal  of  the  family  of  a  volunteer  soldier  to  the  town  of 
their  legal  settlement,  by  the  overseers  of  the  poor  of  the  town,  would  be  an 
unauthorized  act  for  which  they  would  be  answerable  in  damages. —  Ames  v. 
^with,  51  Me.  C03. 

One  notie<'  ulTleient  v-ln  re  the  sui^plies  are  furnished  occasionallyi  the 
same  as  if  furnished  continuously. —  Veazie  v.  Uowland,  53  Me.  38. 

The  cause  of  action  for  the  support  of  an  insane  pauper,  who  is  not  an 
inhabitant  of  the  town,  originate-;  when  the  expenses  incurred  at  the  insane 
hospital  by  a  town  are  paid  to  the  hospital,  and  the  statute  of  limitations 
then  begins  to  run. —  West  QarJincr  v.  Hartland,  62  Me.  247. 

Ratification  by  a  majority  of  the  board  of  overseers  makea  valid  the  sction 
of  one  of  tlH'ir  niHuber  in  furnishing  supplies  to  One  falling  into  distress, — 
Smithfield  v.  Waterville,  64  Me.  415. 

For  every  new  action  for  pauper  supplies  furnished  by  a  town,  a  new  pre- 
liminarv  notice  must  be  given. —  E.  Machias  v.  nmiflnf,  07  Me.  683* 

Statute  1K75.  c.  21,  construed,  Sehee  v.  Dover,  71  Me.  576. 

In  an  action  for  pauper  supplies,  the  ability  of  kindred  to  contribute  to  a 
pauper's  support  cannot  be  set  np  in  defense  by  the  town  or  city  where  the 
pau|>er  has  his  settlement.  Actnal  payment  for  the  supplies  furnished  is  not 
essential  to  create  a  cause  of  action  for  them. —  Auburn  v.  Lmoutton,  85  Me. 
£82. 
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Straogen,  Notice  of  Removals  Orereeere  shall  send  a  written  no* 
tice»  signed  by  one  or  more  of  them,  stating  the  facts  respecting  a  person 
disii^hle  in  their  town,  to  the  oyerseers  of  the  town  where  his  settle- 
inent  is  allied  to  he,  requesting  them  to  ranore  him,  whidh  they  may 
do  liy  a  written  order  directed  to  a  person  named  therein,  who  is  an* 
thorized  to  execute  it  C.  27,  Ihid,,  jS.  39. 

Where  a  town  in  whieh  a  panper  had  his  Mttlement,  being  duly  notified, 

p.ii'l  the  expense  of  his  niipport  and  renioved  him;  but  Ix'fore  he  reached  the 
plac«  of  his  settlement  he  returned  to  the  town  whence  he  had  been  removed 
and  where  he  again  J>eeaine  chargeable,  ic  was  held  that  the  town  where  he 
had  his  eettlemcnt  'was  entitled  to  a  new  notice  before  becoming  liable  for  after 

expenneH. —  Oreme  v.  Taunton.  1   Me.  228. 

A  notice  should  state  the  names  of  the  persons  or  otherwise  so  describe 
them  so  tliat  the  overseers  may  certainly  Icnow  whom  to  remove.  "  8^  and 
family  or  "  S.  and  several  of  bis  children/'  htld  insulBeient. — Bongor  v. 
Iker  isle.  Ibid.  329. 

A  notice  signed  by  the  chairman  of  the  selectmen  eo  nomine  is  sufficient, 
and  it  will  be  presumed  that  the  town  did  not  choose  overseers  of  the  poor, 
anless  the  contrarr  appears. —  Garland  v.  Breirrr,  3  Me.  197. 

The  notice  required  by  statute  may  properly  be  sent  or  delivered  to  Buch 
persons  or  any  one  of  them  as  appear  by  the  records  of  the  town  to  be  notified 
to  be  overseera  of  the  poor  for  the  current  year.— '(Tortom  v.  Celoie,  4  lis^ 
475. 

A  notice  under  the  statute  is  sufficient,  if  it  be  signed  by  one  overseer  of 
the  poor  in  behalf  of  all. —  Dover  v.  Deer  Isle,  15  Me.  169. 

TTie  arrival  of  a  notice  at  the  post-oflice  in  th<>  town  to  wliioli  it  was  di- 
rected is  made  by  Stat.  1835,  a.  149,  equivalent  to  a  delivery  to  the  overseers, 
and  the  two  months  within  which  an  answer  is  to  be  returned  begins  from 
ih^  date  of  such  arrival. —  Aiiqiiafa  v.  Vienna,  21  "NTe.  208. 

A  notice  of  a  certain  tenor  held  to  be  sufficient. —  Hennehunkport  v.  Burtont 
26  Me.  61. 

A  notice  sufficient  as  to  a  wife  will  not  be  held  invalid  because  it  is  coupled 
with  a  defective  notiee  as  to  others. —  Sanford  v.  Lehanon,  31  Me.  124. 

When  no  answer  to  a  notice  is  returned  by  the  defendant  town,  the  cause 
of  action  for  supplies  furnished  accrues  at  the  expiration  of  two  months  from 
the  time  notice  is  ^'iv -n. —  Cufler  v.  MnKcr.  41  Me.  .504.  overruled. 

The  giving  of  a  new  notice  is  not  a  waiver  of  any  rights  acquired  under 
the  first  notice  given. —  Xcw  Vineyard  v.  Phillips^  45  Me.  405. 

The  deposit  in  the  post-ofilee  of  a  notice  to  a  town  that  one  of  its  inhabit- 
ant* has  become  chargeable  as  a  pauper  is  evidenro  only  of  delivery,  not  Of 
the  contents  of  the  notice. —  Belfast  v.  Washington,  4G  Me.  460. 

After  pn^-ment  for  all  supplies  furnished  up  to  the  time  of  the  notice,  a 
new  notice  is  n<Hess:iry  to  dmr^/e  the  town  for  further  supplies  to  the  pauper. 
—  Bangor  v.  Fairfield,  Ibid.  500. 

Where  ro  payment  has  been  made  one  notice  is  sufficient. —  Jay  v.  Carthage, 
48  Me.  36ft. 

Wlif^re  y  Tiiper  ho'^  died,  the  failure  in  the  notice  to  request  a  removal  does 
not  invalidate  it,  nor  does  the  absence  of  a  date,  it  being  proved  that  the 
notice  arrived  at  the  post-office  in  the  town  chargeahie  before  the  expiration 
of  the  three  months  from  the  time  the  supplies  were  fumiBhed  and  the 
funeral  expenses  paid. —  Ellstcorth  v.  Houlton,  4B  Me.  416. 

A  town  cannot  give  a  notice  that  will  charpe  another  town  for  pauper  sup- 
plies furnished  sulMequent  to  such  notice,  unless  actual  i  nuper  supplies  had 
been  furnished  prior  thereto. —  Verfmrr  v.  Prnoh<^rnt,  r^(\  Me.  11. 

A  written  notice  signed  by  the  city  clerk  "  for  the  overseers  of  the  poor " 

not  a  Bufllcient  compliance  with  the  statute,  afthoniph  done  under  tne  !«• 
•tnjctio'-s  of  the  overseers. —  Belfast  v.  Lrr.  .'0  ATe.  20!?. 

A  notice  containiner  a  Tnis<*tntenient  of  m-^terial  facts  is  not  a  compliance 
with  the  statute. —  Olenburn  v.  Oldtown,  63  Me.  582. 
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Answer  R€tanicd.^0veT8eerB  reoeiying  such  notice  ehell  within  two 
mcmtha,  if  fhe  pauper  is  not  removed,  return  a  written  answer  signed 
by  one  or  mora  of  them»  stating  their  objections  to  his  removal;  and 
if  they  fail  to  do  so,  the  oT^seers  requesting  his  removal  may  cauis 
him  to  be  removed  to  that  town  in  the  manner  provided  in  section  thirtT- 
nine;  and  the  overseers  of  the  town  to  which  he  is  sent  shall  receive 
him  and  provide  for  his  support;  and  their  town  is  estopped  to  deny 
his  settlement  therein,  in  an  action  brought  to  recover  for  the  expenses 
incurred  for  his  previous  support  and  for  his  removal,  ibid,,  C.  27,  & 
40. 

The  town  in  whifh  fhp  jmuper  has  a  settlement  is  not  liable  to  an  aetion 
by  the  town  relieving  him  until  the  expiration  of  two  months  after  notice. — 
Belmont  v.  PittsUm,  3  Me.  464. 

Supjilin^  furnished  by  order  of  one  of  a  board  of  overseers,  acting  und^r  a 
parol  agreement  with  the  rest  of  the  board  as  to  the  manner  of  executing 
their  office,  are  supplies  famished  *'by  some  town"  within  the  statute 
(1821.  C.  122,  S.  3  )  .—  Windsor  v.  China,  4  Me.  208« 

The  provision  of  the  statute  that  failure  to  nn*»wer  the  notice  bars  tip  de- 
fendant town  from  contesting  the  question  of  settlement  does  not  apply  to 
caiwa  where  the  settlement  can  be  shown  to  be  in  the  town  giving  the  notice.-* 
Turner  v.  Brunsimck,  5  Me.  31. 

The  answer  to  a  notice  will  not  furnish  n  basis  of  defense  except  as  to  those 
persons  named  tberda.— Pa/mt/ra  v.  Prospect,  30  Me;^^13. 

The  suit  must  be  commenced  within  two  years  after  an  aaawer  denying 
liability  is  returned,  or,  if  no  nr^«i\^<^?  is  returned,  within  t%vo  years  after  the 
expiration  of  the  two  months  from  the  time  of  giving  notice,  which  is  the  law 
allowa  the  defendant  town  to  retam  an  answer. —  Veoxie  v.  ffowtamdf  5$ 
Me.  43. 

A  town  having'  notice  that  A.  B.  and  his  wife  and  children  have  become 
chargeable  as  paupers  is  not  estopped  to  deny  the  settlement  of  the  alleged 
wife  and  children,  unless  it  appeared  that  they  were  the  wife  and  childnn 
of  A.  B.—  Holden  v.  Glenbtirn,  63  Me.  582. 

The  failure  of  a  town  to  return  an  answer  to  the  notice  estopn  it  to  deny 
that  the  pauper  had  a  settlement  within  it,  notwithstanding  the  pauper  liaa 
not  been  removed  to  the  town;  "ni^h  n  removal  or  a  reasona!)1e  excuse  for 
not  making  it  is  not  essential  to  create  the  estoppel  provided  by  the  statute.-^' 
Bangor  v.  Madawaska,  72  Me.  206. 

It  is  immaterial  to  t]ie  is^ue  how  the  pauper  earns  into  the  town.  If  sup* 
plies  have  been  furni^hod,  the  town  furnishing:  them,  nfter  following  the  re- 
quirements of  the  law,  may  recover  of  tlie  town  in  winch  the  pauper  relieved 
has  his  settlement  compensation  for  the  supples  thus  furnished. —  Jflsol  v. 
Bowdoin,  75  Me.  209. 

Notice;  Answer.  —  When  a  written  notice  or  answer  provided  for  in 
this  chapter  is  sent  by  mail,  postage  paid,  and  it  arrives  at  the  post  office 
where  the  overseers  to  whom  it  is  directed  reside,  it  is  sufficient.  Ibid., 
S.  41. 

A  notice  properly  nddresaed  and  deposited  in  the  post-office  on  a  certain  day, 
in  tlie  abstnce  oi  all  other  evidence,  was  received  iu  due  course  of  luail.— 
Augtuta  v.  Vienna,  21  Me.  303. 

Ihe  law  does  not  reqxiire  that  the  town  sending  the  notice  shall  pay  tilt 
postage  of  the  letter. —  Athena  v.  Brownfield,  ibid,  445. 

Absenoe  of  date  in  the  notiee  is  not  material  when  the  Aite  el  naiUog  or 
iseejTing  ia  established.—  EUnoorth  v.  BoulUm,  48  Me.  422. 

Towns  Liable  to  Individuals  Relieving  Po«r«»  Towns  iliall  pay  ei* 

pensea  necessarily  incuired  for  the  relief  of  paupen  by  an  inhabitant 
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not  liable  for  their  support,  after  notice  and  request  to  the  overseejrs, 
until  provision  is  made  for  them.  Ibid.,  S.  45. 

No  person  except  iho  ono  iriving  notice  to  the  overseers  can  recover  of  the 
town  expenses  for  buupiifs  lasued  to  a  pauper.  A  new  notice  is  required 
where  a  peraon  furnisnes  supplies  after  the  overseers  have  stopped  fmnfshiiig 
relief  under  the  first  notice. —  Warren  v.  Isleborough,  20  Me  442. 

If  the  overseers  of  the  poor  of  a  town,  after  notice  thai  iiuiuudiate  relief  is 
needed,  neglect  to  ftiraish  the  same,  any  inhabitant,  not  liable  by  law  to  do 
itt  may  furnish  su<h  relief  and  recover  for  the  same  in  an  aetioii  against  the 
town. —  Broxen  v,  Orland,  36  Me.  378. 

Jn  a  case  wliere  the  overseers  contracted  to  pay  the  father  of  an  insane 
person  for  his  maintenanee,  the  liability  by  contract  supersedes  that  created 
by  statute,  and  after  the  contrnrt  expires  n  new  nntire  and  request  tnUSt  COme 
before  a  new  liability  is  incurred. —  (Jross  v.  Jay,  37  Me.  11. 

WhMie  a  phyaician  claimed  compensation  for  services  rendered  to  a  destitute 
person,  and  offered  proof  that  one  Of  the  overseers  gave  his  sanction,  it 
heM  that  tlie  aetion  must  fail,  unless  the  elniTuant  could  show  that  a  majority 
of  the  board  of  overseers  of  the  town  had  ratified  the  act  of  the  individual 
efersser.— fioolAb.v  v.  Trop,  48  Me.  661. 

To^Tl?  are  hmnul  Id  fnrni~h  nrt^al  relief  tn  pprinTi"  in  need  thereof;  and 
when  the  town  IaiU  to  do  so  auy  inhabitant  (not  liable  for  the  pauper's  sup* 
port)  may  provide  the  necessary  relief  and  recover  the  expense  thereof 
a^inst  the  town,  notwithstanding  the  overseer-^  had  eontracted  to  have  the 
relief  furni^^hed  by  one  who  failed  to  do  it. —  Pcrh  ji/  v.  Oldton  n,  49  Mc  3\. 

Where  plaintiff  was  grandfatlier  of  n  pauper  minor  and  sued  the  town  for 
eEpeases  incurred  in  the  care  of  hin  grandchild,  it  was  held  that  be  eonld 
recover  the  excess  only  nl>ove  what  he  was  able  to  pay  towards  the  paupers 
tupport. —  Hall  v.  Clinton,  53  Me.  61, 

A  notice  and  request  to  one  member  of  a  board  of  overseers  is  a  suflioient 
compliaofle  with  the  requirements  of  the  statute.'— ^TewNt  Apptetm,  03  Me. 
491. 

A  person  living  in  an  unincorporated  place  who  furnishes  supplies  to  a 
person  falling  into  di.<)tre88  in  that  place  cannot  recover  therefor  from  the 
<y]'\f^t  ineorp<^rrttf  d  town  adjoining,  unless  the  pauper  has  at  the  time  his  l^[al 
aettlement  in  such  town. —  Kenn^y  v.  Weston,  65  Me.  507. 

A  town  held  liable  to  one  who  kept  a  child  of  ten  years  after  notifying 
the  over«?eer=i  of  tli  ■  poor,  it  bein^^  the  duty  of  the  overseers  to  remove  the 
child  from  plaintiff's  house  after  notice. —  Knight  v.  Ft.  Fairchild,  70  Me. 
500. 

Where,  by  an  ordinance  of  a  city,  the  board  of  overseers  were  empowered 
to  appoint  a  clerk  or  agent  to  act  for  them,  that  a  "  notice  and  request"  given 
to  him  was  suflicient. —  Sullivan  v.  Letciston,  93  Me.  71. 

In  the  absence  of  a  contract  for  that  purpose,  a  town  cannot  be  held  liable 

to  the  inl  n!  ifant  of  another  iovm  for  relief  furni8h*?d  to  a  pauper  having  a 
settlement  in  the  first. —  Conley  v.  WoodvilU,  07  Me.  240. 

Towns  Mmy  Recover  of  Panpert.^  A  town,  which  has  incurred  ez* 
pause  for  the  sapport  of  a  pauper,  whether  he  has  a  settlement  in  that 
town  or  not,  may  recover  it  of  him,  his  exeentors,  or  administrators,  in 
an  action  of  aasnmpist.  Ibid,,  S.  47. 

A  town  which  has  paid  another  for  the  expense  of  support  of  the  wif^  of  one 
lisTing  a  settlement  in  the  first  may  rerover  of  the  husband  the  expense  so 

paid  by  it. —  Alna  v.  Phtmmer,  4  Me.  2r)S. 

The  right  of  a  town  to  recover  of  a  person  the  expense  incurred  by  it  for 
Us  rapport  is  barred  unlem  an  action  in  commenced  within  nix  ymrn  from 

the  time  the  right  of  aetion  neerued. —  Krvtir7nn}Kporf  v.  F^milh,  22  Me.  44.". 

Th^  rifrht  of  aetion  of  one  town  against  another  for  the  support  of  a  pauper 
accrues  at  the  time  of  the  deliverj'  of  the  notice  that  the  expenses  have  been 
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incurred,  and  the  stAtiito  of  Umitatiom  of  two  yean  then  begini  io 

Cutler  V.  Maker,  41  Me.  GOO. 

Covortuip  is  no  bar  to  an  action  by  a  town  to  recover  for  pauper  suppliea 
furnishe(i  bv  a  town  to  a  wife  who  has  been  deserted  by  her  niuband. — Fern 
T.  Poland,  6d  Me.  217. 

Towns  Reinbursed  by  the  State^WheneTor  a  penon  htniog  • 
pauper  settlement  in  a  town,  loees  such  settlement  by  viitue  of  the 
prorisions  of  section  threes  relief  shall  be  furnished,  and  towns  fur- 
nishing such  relief  shall  be  reimbursed  by  the  state  as  provided  in 
section  thirty  of  this  chapter,  in  case  of  paupers  having  no  legal  settle* 
ment  in  the  state.  Ihid»,  8.  4. 

Whenever  persons  who  have  no  legal  settlement  within  the  stste^ 
and  needing  immediate  relief  are  found  in  any  town,  or  in  uniucorpo- 
rated  places  and  are  brought  into  an  adjoining  town  obliged  by  law  to 
care  for  and  furnish  reli^  to  sudi  persons,  and  relief  is  so  furnished, 
the  state  shall  reimburse  said  town  for  such  relief  so  furnished  in  the 
same  manner  and  under  the  same  restrictions  as  provided  in  section 
thirty,  although  the  overseers  of  the  poor  of  said  town  have  no  permit 
in  writing  from  the  governor  and  council  to  remove  tiie  same  into  their 
town,  i&ui,  S.  33. 

Relief  to  Aliens^  The  Beviaed  Statutes  shall  not  be  construed  to 
make  any  town  liable  for  relief  furnished  to  an  alien  or  his  family 
since  said  statutes  went  into  effect,  but  relief  furnished  any  such  per- 
son, shall  be  within  the  provisions  of  section  thirty-three  of  chapter 
twenty-seven.  P.  L.  1906,  O.  142. 

Removal,  Resisted,  Proceedings. —  If  u  pauper  refuses  to  be  removed 
to  the  town  of  his  settlement,  the  person  ordered  to  remove  him  may 
complain  before  a  magistrate,  who  upon  a  hearing  may  command  sudl 
j}erson  to  execute  the  order  of  removal,  if  he  finds  that  the  town  to 
which  the  pauper  is  to  be  removed  is  liable  for  his  maintenance  and 
support  C.  27,  S.  42. 

Returning  Pauper. —  A  person  removed,  as  provided  in  this  chapter, 
to  the  place  of  liis  settlement,  who  voluntarily  returns  to  the  town 
from  which  he  was  removed,  without  the  consent  of  the  overseers,  may 
be  sent  to  the  house  of  correction  or  jail  a»  a  vagabond.   Ibid,,  S.  43. 

Unincorporated  PlaccSd— Persons  found  in  places  not  incorporated 
and  needing  relief,  are  under  the  care  of  the  overseers  of  the  oldest 
incorporated  adjoining  town,  or  the  nearest  incorporated  town  wheie 
there  are  none  adjoining,  who  shall  furnish  relief  to  such  persons,  as 
if  they  were  found  in  such  towns;  and  such  overseers  may  bind  to 
service  the  children  of  such  persons  as  they  may  those  of  paupers  of 
their  own  town,  and  may  bind  out  persons  described  in  section  twenty- 
eight  in  manner  therein  provided,  residing  in  such  unincorporated 
place,  as  if  in  their  own  town,  and  such  persons  shall  be  entitled  to  s 
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Hke  ranedy  and  relief.  Vfhea  relief  is  so  provided,  the  towns  so  fur- 
nishing it  have  tbe  same  remedies  against  the  towns  of  their  settle- 
ment as  if  they  resided  in  the  town  so  furnishing  reli^.  And  when 
such  panpers  have  no  legal  settlement  in  the  state,  the  state  shall  re- 
imbnne  said  town  for  the  relief  furnished  to  such  an  amount  as  the 
governor  and  council  adjudge  to  have  been  necessarily  expraded  there- 
for. And  the  reasonable  expenses  and  services  of  said  overseers  relative 
to  snch  paupers,  shall  be  included  in  the  amount  to  be  so  reimbursed 
by  the  state.    Ihicl.  S.  30. 

T\'Tien  persons  residing  in  an  unincorporated  place,  and  having  no 
pauper  settlement  in  the  state,  remove  from  such  place  to  any  town 
and  there  need  relief,  and  the  same  is  furnished  to  them  hy  the  town, 
the  state  shall  reimburse  said  town  for  such  relief  so  furnished  in  the 
same  manner  and  under  the  same  restrictions  as  to  the  amount  re- 
imbursed as  provided  in  the  preceding  section.   Ibid.,  S.  31. 

State  Paupers  Removed.— Whenever  towns  that  are  compelled  to 
care  for  and  furnish  relief  to  state  paupers  in  unincorporated  places, 
for  reasons  of  economy,  desire  to  remove  the  same  into  their  own  town, 
their  overseers  of  the  poor  may  make  a  written  request,  stating  their 
reasons,  to  the  povemor  and  council,  who  shall  examine  the  same,  and 
if  in  their  judgment  such  state  paupers  would  thereby  be  supported  with 
less  expe?!so  to  the  state,  may  permit  in  writing  such  transfer  to  be 
made.  Whenever  state  paupers  are  thus  transferred  and  maintained  in 
a  town  for  such  purposes,  they  do  not  become  paupers  of  such  town  by 
reason  of  residence  therein,  while  so  maintained.  Ibid.,  S.  32. 

PAUPERS. 
See    Overseers  of  the  Poor.'* 

PETROLEUM  INSPECTORS. 
Sec  *'  Selectncn.** 

POUCB. 
See  **  Sefectmen.*' 

Port  Wardens. —  Port  wardens  are  elected  in  any  town  situated  upon 
navigable  waters  ou  the  petition  of  ten  or  more  citizens  engaged  in 
cc»nm)ercial  pursuits  therein.  If  there  is  in  the  town  a  board  of  trade 
duly  incorporated,  such  boar<i  is  required  annually  to  elect  the  port 
wardens;  otherwise  the  municipal  officers  elect  them.  They  must  be 
men  of  commercial  ur  nautical  experience,  and  are  sworn  faithfully 
to  perform  their  duties. 

When  requested  by  any  person  interested,  it  is  their  duty  to  proceed 
on  board  of  any  yessel  arriving  in  port,  survey  her  hatches,  examine 
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the  condition  and  stowage  of  the  cargo,  and,  if  found  damaged,  to 
inquire  into  and  aaoertain  the  cauae  thereof  and  nmke  e  memorandom 
of  the  same.  They  likewise  survey  the  caigo  of  any  yeasd  arriving 
in  port  in  distreas,  enter  in  their  hooka  a  complete  report  of  its  eondi* 
tion,  and  their  recommendation  as  to  the  disposal  of  portions  of  the 
same.  They  are  likewise  required  to  survey  any  vessel  which  has  suf- 
fered wreck  or  damage  or  which  is  deemed  unseaworthy,  and  to  call 
to  their  assistance  one  merchant  and  one  shipwright  who  shaU  be  com- 
petent and  disinterested  persons.  With  their  aid  a  complete  survey  is 
made  and  a  particular  report  thereof  ia  recorded  in  the  hooks  of  the 
port  warden's  office.  C.  38,  SS.  23-32. 

REGISTRARS  OF  VOTERS. 
See  "Aaacasora  off  Taxea.** 

ROAD  COMMISSIONER. 

Election.-— Each  towTi  nt  its  annual  nieotinp-  may  elect  by  ballot  and 
major  vote  a  road  coniuiinbioner,  who  shall  hold  his  office  for  the  tenn 
of  one  year  from  the  date  of  his  election.  Any  town  may,  at  its  option, 
elect  not  more  than  three  commissioners  whose  powers  and  duties  shall 
be  the  same  as  prescribed  for  a  single  commissioner. 

Xo  person  shall,  at  the  same  time,  hold  the  office  of  road  commis- 
sioner and  selectman.    C.  4,  S.  13. 

If  the  person  elected  fails  to  qualify  before  the  first  Monday  of 
April,  the  office  shall  he  deemed  vacant,  and  shall  he  filled  hy  the  select- 
men hy  appointment;  and  in  the  event  of  a  vacancy  caused  by  death 
or  otherwisOt  the  selectmen  shall  appoint  some  competent  person  to 
fill  out  the  unexpired  term,  who  shall  qualify  and  perform  ibe  duties 
of  the  office.  Ihid,,  SS.  14,  16. 

Selectmen  Act  When. —  If  a  town  fails  to  elect  a  road  commissioner 
at  its  annual  meeting,  the  money  raised  and  assessed  for  the  repair  of 
bridges  and  ways  as  provided  by  section  seventy  of  chapter  twenty- 
three,  shall  be  expended  for  that  purpose  by  the  selectmen.  Ibid,,  S.  IS* 

DntieSi^  Road  commissionera  ahall  go  over  the  roads  in  their  towns, 
or  cause  it  to  be  done,  in  April,  Hay,  June,  Augrust,  September,  October 
and  NoTemher  in  eadi  year,  remove  the  loose  obetructiona  to  the  public 
trav^  and  whenever  so  directed  by  the  selectmen,  remove  all  shrubberj' 
and  bushes  growing  within  the  limits  of  highwaya,  not  planted  or 
cidtivated  therein  for  the  purpose  of  profit  or  ornamentation,  having 
care  for  the  proper  preservation  of  shade  trees,  and  repair  aueh  defects 
as  may  occur  from  time  to  time,  rendering  travel  dangerous,  or  they 
shall  give  notice  of  such  defects  to  the  municipal  officers,  under  a 
penalty  of  five  dollars  for  neglect  of  such  duty.  0.  2d»  S.  06, 
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Foiwrm  and  Duties;  Qeneral  CMipeiiMtioii^The  road  eommissioiier 
under  the  direction  of  the  eelectinen,  shall  hsve  chaige  of  the  repsirs 
of  all  hiffhwsys  and  hridges  within  the  towns  and  shall  have  authority 
to  employ  the  necessaiy  men  and  teams,  and  purdiaee  timber,  plank 
and  other  material  for  the  repair  of  highways  and  bridffeB.  He  shall  itive 
bond  to  the  satisfaction  of  the  selectmen,  and  be  responsible  to  them  for 
the  expenditure  of  money,  and  discharge  of  his  duties  generally.  His 
compensation  shall  be  such  sum  ns  the  towns  shall  annually  vote  therefor, 
which  sum  shall,  in  no  case  be  less  than  one  dollar  and  fifty  cents  a  day, 
for  every  day  of  actual  service;  and  he  shall  render  to  the  selectmen 
monthly  statements  of  his  expenditures,  and  receive  no  money  from  the 
treasuiy  except  on  the  order  of  the  selectmen.   Ibid.,  S.  72. 

A  road  commis^ionpf  who  fails  to  give  a  homl  is  not  an  nfficor  de  jure. 
An  oflKoer  de  facto  in  not  entitled  to  the  compenbation  or  emoluments  of  the 
oilleew — WilUiy  r,  Windham,  05  Me.  484;  Andreum  v.  Portland,  70  Me.  484. 

Accounts. —  He  shall  keep  a* «  umto  accounts,  showing  in  detail,  all 
moneys  paid  out  by  him,  to  whom  and  for  what  purpose;  he  shall  settle 
his  accounts  on  or  before  the  twentieth  day  of  February,  annually,  and 
the  same  shall  be  reported  in  the  annual  town  report  iu  detail.  In  case 
no  commissioner  is  elected  by  a  town  at  its  annual  meetins:,  the  select- 
men of  bit  id  Liivvu  shall  keep  accurate  accounts  showing  in  detail  all 
moneys  paid  out  by  them  for  the  repair  of  bridges  and  ways,  to  whom 
and  for  what  purpose,  and  the  same  shall  be  reported  in  the  annual 
town  report  lA  detaiL  Ihid*,  S.  78. 

Annual  Reports.—  Road  commissioners,  in  common  with  all  other 
persons  chartjod  with  the  expenditure  of  money  of  a  town,  shall  on  or 
before  the  morning  of  each  annual  nwting,  make  a  full,  detallod, 
written,  or  printed  report  of  all  their  fiiuiiu'ial  transactions  in  Ix  half 
of  the  town  during  the  miiiii(  i]>a1  year  Hiiniediately  preceding,  with  i\ 
full  account  of  the  receipts  and  disbursements  during  that  period  and 
to  whom,  and  for  what  purpose  each  item  of  the  same  was  paid. 

Such  report  shall  be  kept  deposited  in  the  oflSce  of  the  selectmen,  or 
if  they  have  no  office  or  usual  place  of  business,  with  the  town  clerk, 
with  proper  Touchers  for  the  disbursements  reported,  where  such  re- 
ports and  Tonchers  shall  be  open  during  the  usual  business  hours  to 
the  inspection  of  Toters.  C.  4,  S.  41. 

Appropriation  Insufficient.— When  the  amount  nppmprintrd  is  not 

suffif'ient  to  repair  tho  wnys,  n  road  commissioner  may,  with  tho  w  ritten 
consent  of  the  selectmen,  employ  inhabitants  of  the  town  to  labor  on 
such  ways,  to  an  amount  not  exceeding  fifteen  per  cent  of  the  amoimt 
so  appropriated  and  in  addition  thereto.    C.  23,  S.  69. 

The  surveyor  of  highways  could  not,  under  Stat.  1821,  c,  IIS.  oinploy  por- 
•on«  to  labor  at  the  expense  of  the  town  without  the  consent  of  the  selectmen. 
—  Aasftell  T.  Khm,  3  Me.  444. 
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A  mrwyOT  of  highwayn  eannot  maintain  an  action  against  the  town  for 
Ber\ices  in  buildin_'  n  Vri  l^rt^  nf  rn^s  the  highway  within  his  district  withoul 
the  consent  or  kuowledge  ui  the  ijelectmen. —  Moor  v.  CornviUe,  13  Me.  294. 

A  snrvoyor  who,  having  used  up  the  amount  appropriated  for  the  repair 
of  the  road  and  finding  it  insufficient,  is  directed  by  the  selectmen  to  proceed 
witli  Iho  work  and  expendn  a  further  sum,  has  no  remedy  ajjainst  the  town 
for  remuneration  unless  such  direction  be  in  writing. —  Morrell  v.  Dixfield,  30 
Me.  159;  Field  ▼.  TowU,  34  Me.  406. 

A  highway  surveyor  cannot  recnvor  from  the  tnwn  money  paid  by  him  for 
labor  in  repairing  the  highways  unless  he  had  written  authority  from  the 
•eleetmen  to  employ  the  labor,  although  the  amoiuit  of  taxes  aseigned  to 
his  limits  had  not  been  expended  and  the  persons  taxed  neglect  or  refuse  to 
pay  such  taxes  after  due  notice. —  JnfjnlU  v.  Auburn,  51  ^fc.  352. 

An  order  by  the  selectmen  to  a  surveyor  of  highways  does  not  autliorize 
him  to  perform  the  labor,  pay  the  employees  and  look  to  the  town  for 
reimbursement,  but  only  to  employ  the  men*  and  make  return  of  their  work 
to  the  selectmen. —  Getchell  v.  Wells,  55  Me.  437. 

Contncte  «s  Authorfied.^  Towns  may  authorize  tlieir  road  cominis- 
sioners  or  other  persons  to  make  contracts  for  opening  or  repairing 
their  ways.   G.  23,  8.  75. 

Logs  and  Lumber,  Removal. —  When  logs,  lumber,  or  other  obstruc- 
tions, without  necessity  arc  left  on  such  ways,  any  road  eonnnissioner, 
or  when  no  road  commissioner  is  chosen,  one  of  the  municipal  officers, 
may  remove  them;  and  he  shall  not  l)e  liable  for  loso  or  *lamage  thereof, 
unless  occasioned  by  design  or  gross  negli^rence.  W  hen  no  one  ap- 
pears to  pay  the  ex[)ense  and  trouble  of  removal,  he  may  sell  at  public 
auction  so  much  thereof,  as  is  sufficient  for  the  purpose,  with  ehar^'os 
,of  sale,  posting-  notice  of  the  time  and  place  of  sale  in  two  public 
places  in  the  town  seven  days  prior  thereto.  The  person,  tlirough 
whose  neglect  or  wilful  default  they  were  left,  may  be  prosecuted  as  for 
a  nuiaaiiee.    Ibid.,  S.  88. 

A  nuisance  in  a  town  road  or  public  highway  may  be  removed  by  any  one 
whose  passage  is  obstructed  by  it. —  Maim  ▼.  Mar%ton^  18  Me.  38. 

The  right  to  flood  land  doe8  not  authorize  one  to  obstruct  or  injure  the 
public  highway  existing  upon  the  land  at  the  time  of  the  grant. —  UwwQ/uth 
V.  Gardiner^  35  Me.  253. 

Towns  are  not  liable  for  obstmetlons  on  the  portions  of  the  highway  not 
constituting:  tlip  traveled  path,  and  not  ?o  connected  with  it  as  to  aiTect  tht 
safety  of  tlie  traveled  portion. —  Uickey  v.  Maine  Tel.  Co.,  46  Me.  483. 

When  one  returning  home  with  a  loaded  team  is  stopped  by  obstructioai 
in  the  highway,  and  is  compelled  to  take  a  circuitous  route,  he  may  recover 
dnmnpr^^s  from  the  person  who  placed  the  obstmetions  there. —  Brwtn  Wol- 
«on,  47  Me.  161. 

If  the  owners  of  a  mill  cast  slabs,  edgings  and  other  waste  into  the  river 

to  be  fl(»!itcd  away  by  the  stream  and  therein'  tlie  navifration  of  the  river  U 
obstructed,  or  the  rightn  of  private  individuals  are  infringed,  they  become 
liable  to  an  action  for  damages. —  Qerrish  v.  Brown,  01  Me.  256. 

In  order  to  render  the  town  liable,  reasonable  notice  of  the  obstruction 
mn«»t  ho  piven  nn  1  llini  it  is  unnecessnrily  in  the  way;  it  is  knowledge  of  the 
illegal  element  which  constitutes  it  a  defect. —  Bartlett  v.  Kittery,  68  Me.  361. 

Materiala  Taken.—  A  road  commiBsioner  may  remove  any  obstade 
wliich  obstructs  or  is  likely  to  obstruct  a  way  or  render  its  passage 
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dangerous.  He  nmy  dig  for  stone,  gravel,  or  other  material  suitable 
for  making  or  repairing  ways  in  land  not  endoeed  or  planted,  and  re* 
more  the  same  to  the  ways.  If  the  land  from  which  such  materials 
weie  taken  is  not  within  the  limits  of  the  ways,  the  owner  of  it  shall 
be  paid  therefor  in  money  by  the  town,  to  be  leooTeied  after  demand 
and  refusal  by  the  road  commissioner  in  an  action  as  on  an  implied 
promise.   C.  23,  8.  65. 

In  repairing  highways,  surveyors  incumber  them  with  materials  at  their 
peril,  Tov^Tia  are  liable  for  injuries  received  in  consequence  of  obstructions 
placed  or  (!cpo<aited  in  the  highways  as  for  inherent  defects. —  Froat  t.  Pert' 

land,  11  Me.  271. 

TInespaM  eannot  be  maintained  1^  the  owner  of  land  unfenoed  against  one 
cmplorpd  in  t  iking  a  road  whose  cattle  used  in  the  work  strayed  on  the  land. 

Coot  V.  Croinmet,  13  Me.  250. 

Where  a  highway  is  defective  and  undergoing  repairs,  the  general  liability 
of  the  town  is  not  suspended  if  the  way  is  left  open  for  the  passage  of  trav- 
elers.  Notice  sh  nl  i  ho  pivcn  of  it^  condition,  and  travelers  perceiving  that 
the  way  is  under  repairs  are  bound  to  exercise  that  d^ree  of  watchfulness 
and  caution  which  men  of  ordinary  prudenoe  would  use  under  such  eireum- 
Stances. —  Jacobs  v.  Bangor,  16  "Sfo.  190. 

A  surveyor  constructing  a  road  under  instruction  of  the  selectmen  may 
take  a  quantity  of  stime  neoessary  for  the  proper  repair  of  the  road  from 
land  contiguous  to  the  road  without  committing  trespass.— iCeene  Chap- 
man, 2")  Me.  126. 

A  surveyor  of  highways  has  no  authority  to  subject  to  a  public  easement 
any  land  not  lying  within  the  Vinm  of  the  road;  he  eannot  make  a  ditch 
through  adjoining  improved  lands  for  the  purpose  of  conveying  water  away 
from  the  highway. —  Piummer  v.  Sturtevant,  32  Me.  325. 

Towns  may  interrupt  travel  to  make  necessary  repairs  of  streets  and  aide- 
wslks,  but  must  place  signals  of  danger  to  warn  travelers  and  citisens. — 
Kimhall  v.  Bath,  38  Me.  219. 

No  action  lies  against  a  surveyor  of  highways  for  digging  down  a  street  or 
road  with  discretion,  and  not  wantonly,  when  acting  under  legal  authority. — 
Hovey  V.  ifayo,  43  Me.  332. 

A  town  i<<  not  liable  for  the  tortious  acts  of  a  surveyor  of  highwavs  though 
donr>  in  the  course  of  his  employment,  as  in  the  case  of  using  split  stones 
found  in  the  limits  of  the  highway,  which  was  a  trespass.— tfmeli  v.  Dan^ 

viJh    51  ?59. 

The  alKJve  doctrine  does  not  apply  when  the  surveyor  acts  under  the  direc- 
tion of  the  city  government.—  Woodcock  r.  Gataia,  66  Me.  2S4. 

A  highway  surveyor  may,  by  virtue  of  his  ofTicial  authority,  lawfully  con- 
•truct  nn  alteration  in  an  existing  road  in  his  district,  without  suhjecting 
himself  to  an  action  of  trespass  by  the  landowner  whose  interests  are  allected 
by  such  alteration.—  Cyr     XHcfour,  68  Me.  409. 

Mon^  for  Ways  and  Bridges^  Towns  shall  annually  raise  money 
to  be  expended  on  town  ways  and  highways,  and  for  the  repair  of 
bridges,  and  the  same  shall  be  nsscssod  and  collooted,  as  other  town 
taxes,  and  expended  for  snid  purposes,  hy  a  road  conimissioner  or 
commissioners  or  by  the  selectmen  as  each  town  may  determine.  Ibid,, 
S.  70. 

When  ft  town  'hn'^  pur^'eyo^s  of  highways  dnly  appointed  by  the  municipal 
officers,  the  selectmen  cannot  bind  the  town  by  a  contract  for  labor  on  the 
highways.— Tv/(t  T.  LewingUm,  72  Me.  S16. 
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Money,  When  and  How  Expended.—  Sixty-five  j^r  cent  of  the  high- 
way taxes  assessed  bluili  l  *  (  xpended  upon  the  hij^hways  prior  to  the 
fifteenth  day  of  July,  and  the  balance  at  such  time  as  the  commissioner, 
or  in  case  no  commissioner  is  elected,  as  the  selectmen  deem  for  the 
best  good  of  the  public.  Ibid,,  S.  71. 

Snow  Removed,^  When  any  ways  are  blocked  or  encumbered  with 
mow,  the  road  commissioner  shall  forthwith  cause  so  much  of  it  to  be 

removed  or  trodden  down,  as  will  render  them  passable.  The  town 
may  direct  the  manner  of  doing  it.  In  case  of  sudden  injury  to  ways 
or  bridges,  he  shall,  without  delay,  cause  them  to  be  repaired.  Ihid^ 
S.  62. 

A  street  or  road  commissioner  has  power  to  rebuild  upon  a  larger  scalp  a 
retaining  wall  for  a  public  street  when  such  wall  is  neoessary  to  make  the 
street  safe  and  convenient,  and  when  the  municipality  has  provided  land  tod 
funds  therefor.  In  such  work  he  acts  aa  a  DuUie  officer,  unless  it  is  shown 
that  the  municipality  assumed  the  direction  oi  the  work,  and  thp  mimicipality 
is  not  liable  to  third  parties  for  his  negligence  in  prosecuting  the  work.^ 
Bowden     Rockland^  90  Me.  133. 

Trees  Planted. —  A  sum  not  exceeding:  five  per  cent  of  the  amount 
raised  for  repair  of  ways  and  bridges  may  be  expended  by  a  road  com- 
missioner under  the  direction  of  the  municipal  officers,  in  planting 
trees  about  i)ublic  buryin^-prrounds,  squares,  and  ways,  ii  the  town  by 
vote  authorizes  it.   Ibid.,  S.  64. 

SALT,  CORN  AND  GRAIN  MBASURBRS. 

Sec  "Selectmen.** 

SCHOOLS. 

Sapcfintending  Committee,  ElectiOB^  Every  town  is  leqmred  to 
choose  by  ballot,  at  the  annual  town  meeting,  a  superintending  school 
committee  of  three,  who  at  their  first  meeting  designnte  by  lot  a  mem- 
ber or  members  to  hold  office  for  one,  two  and  three  years,  respectively, 
and  certify  sudi  designation  to  the  town  clerk  to  be  by  him  recorded; 
and  thereafter  one  member  is  chosen  annually  at  the  annual  meeting 
of  the  town,  to  hold  office  for  three  yearsi  The  committee  may  iill 
vacancies  occurring  in  their  own  number,  audi  appointees  to  hdd  office 
until  the  next  annual  town  meeting.  No  person  is  ineligible  to  tbe 
office  on  account  of  aex.  No  member  of  fhe  committee  of  any  town 
may  be  employed  as  a  teacher  in  any  public  school  in  the  town.  C.  15^ 
Sa  29,  80. 

A  town  failing  to  elect  members  of  the  superintending  acliool  com* 
mittee  as  required  hy  law,  forfeits  not  less  than  thirtj  not  mors  ^bia 
two  hundred  doUars.  Ibid,,  8.  SS. 
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Powert  and  Dntiei.—  The  mannf^oment  of  tho  sdiools  and  the  cus- 
tody and  care,  including  repairs  and  insurance  on  sciiool  buildings,  of 
ail  school  property  in  every  town,  shall  devolve  upon  the  superintending 
school  committee  which  shall  annually,  and  as  often  as  a  vacancy  shall 
occur,  elect  a  superintendent  of  silii-ols  who  shall  not  be  a  member  of 
the  committee.  This  section  shall  not  apply  to  cities,  nor  to  towns 
authorized  by  si)ecial  laws  to  einploy  or  choose  superintendents  in  man- 
ner otherwise  than  as  herein  provided. 

Superintending  school  committees  shall  perform  the  following  dutiM: 

I.  Direct  the  general  course  of  instruction,  and  select  a  imifoim 
«yiteBi  of  teatt-booln,  doe  notice  of  which  shall  be  given;  no  tezt^book 
thoB  introduced,  shall  he  changed  for  five  years  unless  by  Tote  of  the 
town;  any  perscm  violating  this  provision  shall  forfeit  not  exceeding 
five  hundred  doUars,  to  he  recovered  in  an  action  of  debt  by  any  school 
dhser  or  person  aggrieved.  And  when  said  committee  have  made  such 
selection  of  school  books,  they  may  contract,  under  section  nineteen, 
with  the  publishers  for  tiie  purchase  and  delivery  thereof;  make  such 
ndes  ss  th^  deem  effectual  for  their  preservation  and  return;  or,  if 
tbey  are  kept  for  sale,  may  regulate  the  sale  and  appoint  an  agent  to 
keep  and  sdl  them,  and  fix  the  retail  price,  whidi  shall  be  marked  on 
the  title  psge  of  each  book. 

XL  They  shall  make  prorision  for  the  instruction  of  all  pupils  in  all 
schools,  supported  by  public  money  or  under  state  control^  in  physiology 
and  hygiene^  with  special  reference  to  the  effects  of  alcoholic  drinks, 
stimulants  and  narcotics  upon  the  human  system. 

in.  After  due  notice  and  investigation,  they  shall  dismiss  any 
toiit  her,  although  having  the  requisite  certificate,  who  proves  unfit  to 
teach,  or  whose  services  they  deem  unprofitable  to  the  school ;  and  give 
to  said  teacher  a  certificate  of  dismissal  and  of  the  reasons  therefor, 
a  copy  of  which  they  shall  retain,  and  such  dismissal  shall  not^  deprive 
the  teacher  of  compensation  for  previous  services. 

IV,  Expel  nny  obstinately  disobedient  and  disorderly  scholar,  nftt  r 

a  proper  investigation  of  his  behavior,  if  found  necessary  for  the  y)  a<  o 

find  usefulness  of  the  school ;  and  restore  him  on  satisfactory  evidence 

of  his  repentance  and  amendment. 

The  parent  of  a  child  expelled  from  a  public  school  by  order  of  the  super- 
inteoding  school  committee  cannot  maintain  an  action  against  them  for 
■sdl  aipulsioii,* —  Donako€  v.  JNoJkonb,  38  Me.  876. 

V.  Exclude,  if  they  deem  it  expedient,  any  person  not  vaccinated, 
although  otherwise  entitled  to  admission. 

VL  Prescribe  the  sum,  on  payment  of  which  persons  of  the  required 
age,  resident  on  territory,  the  jurisdieticm  of  which  haa  been  ceded  to 
tbe  TTnited  States,  included  in  or  surrounded  by  the  town  may  attend 
aehool  in  the  town. 

Determine  what  description  of  scholars  shall  attend  each  school. 
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classify  them,  and  transfer  them  from  school  to  school  where  more 
than  oue  schooi  is  kept  at  the  same  time.    C.  15,  iSS.  34,  iio. 

A  school  committpo  of  three  appointed  by  n  district  has  no  authority  to 
hire  a  schoolmaster,  tiiat  power  being  vested  in  the  school  agent  by  IStat.  1521, 
c.  117.—  Moor  V.  NewfMd^  4  M«.  44. 

The  conmiittff  hnvr-  no  power  to  dismiHR  a  schoolmaster  unless  for  one  of 
the  causes  mentioned  in  the  statute.  This  must  be  by  writing  under  their 
hands  apeeially  usigning  the  eaitse  of  diemlaml. —  Beannumt  ▼.  Foneell,  S 
Me.  450. 

When  there  are  three  members  of  a  superintending  school  cominittee,  two 
of  them  have  no  power  to  dismiss  a  schoolmaster  unTe»s  due  notice  Ima  been 
given  to  the  third  that  he  might  have  opportunity  to  attend  and  act  with 
them. —  Jackion  v.  Hampden,  10  Afp  184. 

The  committee  has  full  and  exclusive  power  to  direct  the  gi-n< ml  oour^ 
of  inttraetion  and  what  books  shall  he  used  in  the  sehools.  They  may  right- 
fully enforce  obedience  to  all  the  regulations  \ij  them  made  within  the  spbenf 
of  their  authority.  The  requirement  by  the  committee  that  the  Protestant 
version  of  the  Bible  shall  be  read  in  the  public  schools  is  in  violation  of  no 
eonatitutional  provision. —  Donahoe  v.  Richards,  38  Me.  379. 

A  superintending  school  coinmittop  rntified  the  net  of  nn  np-pTit  in  emplov- 
ing  a  teacher  by  visiting  his  school  and  approving  its  management,  and  so 
bound  the  town  to  pay  for  his  serviees.— Ifoocidiiry     Knox,  74  Me.  402. 

Serve  Without  Pay. —  Superintending  school  committees  shall  sorv.:' 
without  pay,  unless  otherwise  voted  by  the  town,  but  the  superintendt'ii* 
shall  receive  for  his  services  such  snm  the  tnwa  shall  annually  vote 
therefor,  which  sum  shall  in  no  case  be  less  than  two  dollars  a  day  for 
every  day  of  actual  service  and  necessary  traveling  e^^penses.  Ibid,, 
8.  33. 

Age  of  Pupils*^  The  age  of  impilt  allowed  to  attend  the  public 
schools  of  the  statr^  is  fixed  between  the  ages  of  five  and  twenty-one 
yean.  Ibid,,  S.  27. 

€liildrcii  Uvlof  Remote  from  School«^  Children  living  remote  from 
any  public  echool  in  the  town  in  which  they  reside  may  be  allowed 
to  attend  the  public  schools,  othw  than  a  high  school,  approved  as  pro- 
vided in  section  sixty-three,  in  an  adjoining  town,  under  auch  fegula* 
tions  and  on  auch  tenns  as  the  school  committeea  of  auch  towns  agree 
upon  and  prescribe,  and  the  sdiool  committee  of  the  town  in  whidi 
liuch  children  reside  shall  pay  the  sum  agreed  upon  out  of  the  ap* 
propriationa  of  money  raised  in  said  town  for  school  purposes.  lUd., 
&  60. 

Compulsory  Attendance^— Every  child  between  the  seventh  and  fif- 
teenth anniversaries  of  his  birth  shall  attend  some  puUie  day  school 
during  the  time  such  school  is  in  session,  and  an  absence  therefrom 
of  one-half  day,  or  more^  shall  be  deemed  a  violation  of  lliis  rsquire* 
ment;  provided  that  necessary  absence  may  be  excused  the  snperin* 
tending  school  committee  or  superintendent  of  schools  or  teacher  aetang 
by  direction  of  either;  provided  aiao,  that  such  attmdanoe  shall  not  be 
required  if  the  child  obtain  equivalent  instruction,  for  a  Uke  period  of 
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tmifl^  in  an  approred  private  Mfaool  or  in  any  other  manner  approved 
hy  the  superintending  school  committee;  provided,  further^  that  chil- 
dien  shall  not  he  credited  with  attendance  at  a  private  school  until  a 
certificate  showing  their  namea»  residences  and  attendance  at  snch 
school  signed  by  the  penon  or  persons  having  snch  school  in  charge, 
shall  be  filed  with  the  school  officials  of  the  town  in  whi(  h  said  children 
reside;  and  provided  further,  that  the  superintending  school  committee 
may  exclude  from  the  public  schools  any  child  whose  physical  or  mental 
condition  makes  it  inexpedient  for  him  to  attend.  All  persons  having 
children  under  their  control  shall  cause  them  to  attend  school  as  pro- 
vided in  this  section,  and  for  every  ne^rlect  of  such  duty  shall  l>e  pun- 
ished by  a  fine  not  cxffH'ding  twenty-five  dollars,  or  shall  be  imprisoned 
not  ejcceediug  thirty  days.    C*  15^  S.  49. 

By«lawB.-*  Towns  may  make  snch  hy-lawS|  not  repugnant  to  law, 
concerning  hahitual  truants,  and  children  between  six  and  seventeen 
years  of  age  not  attending  school,  without  any  regular  and  lawful  oc- 
cupation, and  growing  up  in  ignorance,  as  are  most  conducive  to  their 
welfare  and  the  good  order  of  society ;  and  may  annex  a  suitable  penalty, 
not  exceeding  twenty  dollars,  for  any  breach  thereof;  but  such  by-law3 
must  be  first  approved  by  a  judge  of  the  supr^ne  judicial  court  Ibid., 
S.  46. 

Diatrictos  Powers.—  The  school  districts  in  all  towns  in  the  state  are 
abolished.  Provided,  however,  that  school  districts  organised  with 
special  powers  by  act  of  the  legislature,  may  retain  such  organisation 

and  special  powers;  but  said  districts  shall  annually,  on  or  before  the 
first  day  of  June,  by  their  agents,  trustees  or  directors,  submit  to  the 
school  committees  of  their  several  towns  estimates  of  the  amounts 
required  for  the  maintenance  of  the  schools  therein,  other  than  free  high 
schools,  for  the  cnsuinp:  school  year,  and  shall  bo  entitled  to  such  por- 
tion of  the  common  school  funds  of  the  town  qs  said  committees  shall 
determine,  which  sum  shall  not  be  less  tlian  is  necessary  for  tlie  mainte- 
nance <)f  tlieir  schools  for  a  period  equal  to  that  of  the  other  schools  of 
the  town;  and  provided  further,  tliat  tlio  cori)orate  powers  of  every 
school  district  shall  continue  so  far  as  the  same  may  be  necessary  for 
me<^ting  its  liabilities  and  enforcing  its  rights;  and  any  projverty  held 
in  trust  by  any  school  district  by  virtue  of  a  gift,  devise  or  bequest  for 
the  benefit  of  said  district  shall  continue  to  be  held  and  used  according 
to  the  terms  thereof.  Jhid,,  S.  1. 

The  CCTitml  school  district  luiving  ceased  to  exist,  there  is  neither  trustee 
nor  beneficinrv  capable  of  taking  the  ftttMl  left  by  will  to  the  district.^ 
Brools  V   Brtfast,  90  Me.  31 R. 

A  school  district  or^nized  by  the  town  and  not  by  special  act  of  the  l^is- 
ktvre  it  not  within  vam  proviso  of  P.  e.  216,  |  1,  abolishing  school 

distrirtK,  nnrl  hence  IS  not  entitled  to  receive  for  it<  nvn  expenditurr  any 
pari  of  the  town's  money  raised  for  the  support  of  schools. —  School  District 
V.  Deering,  91  Me.  610. 
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EqiMl  Priviteges  to  Pupito.F-The  school  moneys  of  ereiy  town  dnil 
be  to  expended  ea  to  give  ae  nearly  m  practicable  the  same  aggragate 
annual  lengtli  of  terms  in  all  its  schools^  and  evety  town  shall  nuke 
provision  for  the  maintenance  of  all  its  schools  for  not  less  than  twealy 
weeks  annually.  Any  town  failing  to  maintain  its  schools  as  provided 
in  this  section,  shall  be  debarred  from  drawing  its  state  school  monsy<» 
till  it  shall  have  made  suitable  provisions  for  bo  maintaining  them 
thereafter.  C.  15,  S.  17. 

Evening  Schools. —  Any  city  or  town  may,  in  addition  to  the  sum 
raised  for  the  support  of  the  common  schools,  raise  and  apiiropriale 
money  for  the  support  of  evening  schools,  which  shall  achnit  pcrsou* 
of  any  age,  shall  teach  only  the  elementary  branches,  and  shall  be 
under  the  direction  and  supervision  of  the  superintending  school  com- 
mittee. Thid.,  S.  22. 

High  Schools,  State  Aid.— Any  town  which  establishes  and  main- 
tains a  free  high  school  as  provided  by  this  section  and  the  ten  fol* 
lowing  sections,  for  at  least  ten  weeks  in  any  one  year»  shall  on  oom- 
plying  with  the  conditions  hereinafter  set  forth,  receive  from  the  state 
one-half  the  amount  actually  expended  for  instruction  in  said  school, 
not  exceeding  two  hundred  and  fifty  dollars;  provided,  that  no  town 
shall  receive  Buch  state  aid  unless  its  appropriation  and  expenditure  for 
such  school  hns  been  exclusive  of  the  amounts  required  by  law  for  com- 
mon school  purposes. 

The  inhabitants  of  any  section  of  a  town  which  fails  or  neglects  to 
provide  for  the  maintenance  of  free  hiph  schools,  may  organiz.e  a  tree 
hiprh  school  precinct  in  the  manner  hereinafter  provided,  and  may 
establish  and  maintain  a  free  high  school  therein,  and  receive  state  aid 
the  same  as  the  town  might  have  done;  provided,  that  no  more  than 
two  such  free  high  schools  shall  be  established  in  any  town,  and  that 
the  amount  u£  aid  extended  to  the  precincts  in  any  town  shall  not  ex- 
ceed the  sum  that  the  town  might  have  received.   Ibid.,  SS.  55,  67. 

Towns  Not  Maintaining^  Any  town  whidi  does  not  maintain  a 
free  high  school  of  standard  grade  may  from  year  to  year  authorin  its 
superintending  school  committee  to  contract  with  and  pay  the  trustees 
of  any  academy  in  said  town,  or  with  the  school  board  of  any  adjoining 
town  for  the  tuition  of  scholars  within  such  town  in  the  stud  i  s  con* 
templated  by  the  seven  preceding  sections,  under  a  standard  of  scholar- 
ship to  be  approved  by  such  committee;  and  when  such  contract  has 
been  made  the  trustees  of  the  academy  and  the  school  committee  in 
equal  numbers  shall  form  a  joint  committee  for  the  selection  of  teachers 
and  the  arrangement  of  a  course  of  study  in  such  academy  when  the 
academy  has  less  than  ten  thousand  dollars  endowment;  and  the  ex- 
penditure of  any  town  for  tuition  in  such  academy  or  high  school  shall 
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be  lulgeet  to  the  lame  eoiiditioiis»  and  fludl  entitle  radi  town  to  tbe 
wme  state  aid  aa  if  it  liad  made  auck  expenditure  for  a  free  hifi^  adiooL 
lhid./Q.  62. 

ladnttrial  Drawing. —  Any  city  or  town  raay  annually  make  pro- 
rision  for  free  instruction  m  industrial  or  mechanical  drawing,  to  per- 
sons over  fifteen  years  of  age,  either  in  day  or  evening  schools,  under 
direction  of  the  superintending  school  committee.   C.  15,  S.  23. 

Locatioo;  Nmber  of  SchoelBi^  The  location  of  any  school  legally 
established  prior  to  March  eevoateen*  eighteen  hundred  and  ninety- 
tbiee  oontinnea  unchanged,  notwithstanding  the  district  is  abolished; 
ittt  any  town  at  its  annual  meeting,  or  at  a  mrrting  called  for  the 
purpose,  may  determine  the  number  and  location  of  its  schools,  and 
may  discontinue  them  or  change  their  location ;  but  such  discontinuance 
or  change  of  location  shall  be  made  only  on  the  written  recommenda^ 
tion  of  the  superintending  school  committee,  and  on  conditions  proper 
to  preserve  the  just  rights  and  privileges  of  the  inhabitants  for  whose 
benefit  such  schools  were  established;  provided,  however,  that  in  case 
any  school  shall  liereafter  have  too  few  scholars  for  its  profitable  mainte- 
nance, the  superintending  school  committee  may  suspend  the  operation 
of  such  school  for  not  more  than  one  year  unless  otherwise  iuBtructed 
by  the  town,  but  any  public  school  failing  to  maintain  nn  average  at- 
tendance for  any  school  year  of  at  least  eifrbt  pupils  shall  be  and  hereby 
is  suspended,  uidcss  the  town  in  which  said  school  is  located  shall  by 
vote,  at  the  annual  mc*  ting,  after  the  said  committee  shall  have  made 
a  written  recorniiit  ndation  to  that  effect,  instruct  its  superintending 
school  committee  to  maintain  said  school.  Ibid.,  S.  2. 

Maaval  Tisinliig^  Any  town  may,  in  addition  to  the  sum  raised  for 
the  support  of  the  eommon  sdiools,  raise  and  appropriate  money  for  the 
SBpport  of  manual  training  schools  and  may  receive  gifts  and  bequests 
for  the  use,  maintenance  and  support  of  such  schools. 

Such  schools  shall  he  under  the  control,  direction  and  supervision  of 
the  superintending  school  conunitteei,  and  shall  admit  such  persons  be- 
tween the  ages  of  six  and  twenty-one  years,  and  shall  give  such  courses 
of  instruction  as  said  committee  may  determine.  Pupils  in  such  schools 
shall  be  subject  to  the  same  conditions,  rules  and  regulations  as  are  pro- 
Tided  for  public  schools.  Pnd.,  88.  24,  25. 

Peramneat  School  Faiids.^  All  towns  incorporated  since  seventeen 
hundred  and  eighty-eight,  not  formerly  parts  of  other  towns,  which 
fail  to  account  for  the  permanent  school  fund  arising  from  sale  or  lease 
of  sdiool  lands  in  said  towns,  shall  annually  raise  and  expend  for  the 
maintenance  of  common  schools  not  less  than  forty-five  dollars  in  ad- 
dition to  the  amount  required  by  law  to  be  raised  and  expended  for  the 
support  of  said  oehools.  Ihid^  S.  14. 


Digitized  by  Google 


Me.  90 


New  England  Town  Law. 


Stete  Aid  Witbheld  WbeD^When  the  •nd  oooncil  hvn 

jeason  to  believe  that  a  town  has  neglected  to  raise  and  expend  tbe 
school  money  required  hy  law,  or  to  examine  teacheT8»  or  to  have  in- 
struction given  in  the  subjects  or  to  provide  suitable  text-hooks  in  the 
subjects*  prescribed  by  law,  or  faithfully  to  expend  the  school  money 
received  from  the  state,  or  in  any  way,  to  comply  with  the  laws  pre- 
scribing the  duties  of  towns  in  relation  to  public  sdiools,  they  shall 
direct  the  treasurer  of  state  to  withhold  further  payment  to  such  town 
from  the  state  school  fund  and  mill  tax,  until  such  town  satislies  them 
that  it  has  expended  the  full  amount  of  school  money  as  required  by 
law.  C.  16,  S.  16. 

Committees,    Vacancies;    Truant    Officers. —  vSuperinteiiding  school 

committees  may  fill  vacancies  occurring  durinp  the  year  and  shall  elect 
truant  officers  at  their  iirst  meeting;  after  the  annual  meeting  of  the 
town  in  case  the  town  neglects  to  do  so,  or  the  truaut  officers  elect,  or 
any  of  them,  fail  to  qualify.   Ibid.,  S.  61. 

Support;  Towns  to  Raise  Money.— Every  town  shall  raise  and  ex- 
pend, annually,  for  support  of  common  schools,  therein,  exclusive  of  the 
income  of  any  corporate  school  fund,  or  of  any  grant  from  the  revenue 
or  funds  from  the  state,  or  of  any  voluntary  donation,  devise  or  bequest, 
or  of  any  forfeiture  accruing  to  the  use  of  schools*  not  less  than  eighty 
cents  for  each  inhabitant,  accordinp:  to  the  census  by  which  represen- 
tatives to  the  legislature  were  last  apportioned,  under  penalty  of  for- 
feiting not  less  than  twice  nor  more  than  four  timea  the  amount  of  its 
deficiency,  and  all  moneys  provided  by  towns,  or  apportioned  by  the 
•state  for  the  support  of  common  schools,  shall  be  expended  for  the 
maintenance  of  common  schools  established  and  controlled  by  the  towns 
by  which  said  moneys  are  provided,  or  to  which  said  moneys  are  ap- 
portioned: but  nothinfj:  in  this  section  shall  he  «o  c«Mistrued  as  to  afinul. 
or  render  voiil,  the  provisions  made  in  section  eighteen  of  this  chapter 
for  the  establishment  and  maintenance  of  union  schools  by  adjoining 
towns.    Ibid.,  S.  13. 

The  legislature  hnn  the  power  to  a^-^r^'?  a  general  tax  on  the  property  of 
the  state  for  the  purpose  of  distribution  under  an  act  to  entabiiah  the  school 
mill  fund  for  the  support  of  common  achoola  of  Flebruary  27,  I872.~Oj»iimni* 
of  .lusticcft,  68  Me.  684. 

School  n<j:onts  are  pi!l>lic  officers.  Their  election  and  performance  of  official 
duties  raise  no  implied  promise  on  the  part  of  the  district  or  town  to  pay 
them  for  their  services. —  7*0/60!     East  Maohiat,  76  Me.  416. 

The  powor  of  tho  state  to  direct  a  town  to  make  municipal  improvement?, 
and  to  impose  a  tax  upon  the  property  of  the  citizens  of  the  town  to  pay  the 
necessary  expenses  is  illustrated  by  the  statute  requiring  the  towns  to  raiM 
niHl  expend  money,  lor  the  support  of  KhooU.  jUynoUa  Wai^rvUU,  92 
Me.  327. 

Tcxt-booka  and  Supplica  Provide^L^  Towxu  ahall  immde  ichool 
bookfl,  apparatua  and  applianoea  ior  tba  nae  of  pupiU  Ia  the  poUu 
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schools,  indiiding  all  fiee  Iiigrh  sdiools  at  the  expense  of  the  town* 
*  *  *  provided,  that  auy  parent  or  gxiaidian  of  any  pupil  in  the 
public  schools  may  at  his  oim  cocpense,  procure  for  the  separate  and 
exclusive  use  of  such  pupil,  the  text-books  required  to  be  used  in  such 
schools.  lUd,,  S.  19. 

Truant  Officers;  Election;  Duties. — Cities  and  towns  shall  annually 
fclect  Olio  or  more  persons,  to  be  designated  truant  officers,  who  shall  in- 
quire into  all  cases  of  neglect  of  the  duties  prescribed  in  section  forty- 
nifii  and  ascertain  the  reasons  therefor,  and  shall  promptly  report  the 
same  to  the  superintend iniar  school  committee,  and  such  truant  officers 
or  any  of  them  shall,  when  so  directed  by  the  school  committee  or  sup- 
erintendent in  writing,  prosecute  in  the  name  of  the  city  or  town,  any 
person  neglecting  to  perform  tha  duties  presenbed  in  said  section,  by 
promptly  entering  a  complaint  before  a  magistrate;  and  said  officers 
shall,  when  notified  by  any  teacher  that  any  pupil  is  irregular  in  attend- 
ance, arrest  and  take  such  pupil  to  school  when  found  truant;  and,  fur- 
ther, such  officers  shall  enforce  the  provisions  of  sections  one  hundred  and 
eighteen  to  one  hundred  and  twenty  inclusive  of  this  chapter.  Every 
city  or  town  neglecting  to  elect  truant  officers,  and  truant  officers  neg^ 
lecting  any  duty  required  of  them  imder  the  provisions  of  this  chapter 
shall  forfeit  not  less  than  ten  or  more  Ihan  fifty  dollars.  The  municipal 
(^cers  shall  fix  the  compensation  of  the  truant  officers  elected  as  pre- 
scribed by  this  section.  0. 15,  S.  61. 

SCHOOL  SUPERINTENDeNT. 
See  "Sdiooti.** 

SBALBRS  OF  LBATHBR. 

Sealers  of  leather  are  elected  annually  at  liie  annual  town  meeting  or 
may  be  appointed  by  the  selectmen;  and  the  municipal  o£Bcers  may 
appoint  one  or  more  auitable  inspectors  of  sole  leather,  who  are  required 
to  provide  themselves  with  proper  apparatus  for  weighing  and  stamping 
the  hides  submitted  to  them.  Special  directions  are  given  by  the  statute 
ss  to  the  mode  of  stamping  the  leather.  0. 40,  SS.  15, 16. 

SBALBR  OF  WEIGHTS  AND  MEASURES. 

The  municipal  officers  are  required  to  appoint  annually  a  sealer  of 
weights  and  measures,  removable  at  pleasure,  whose  duty  it  is,  after 
qualifying  and  giving  notice  of  his  appointment,  to  adjust  and  seal  the 
weii^ts,  measures  and  balances  of  all  persons  who  use  such  implements 
the  purpose  of  s^ing  any  goods,  wares,  mmrdumdise  or  otlm  com- 
modities or  for  public  weighing,  by  comparison  with  the  standards  fur- 
nished to  him  by  the  town  treasurer.  C.  U,  SS.  5-90. 
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SBLBCTMEN. 

Election,  Panares  PensKyd—  Three;  five,  or  seren  inhabitants  of  the 
town  shall  he  chosen  at  the  annual  meeting  in  March,  hj  balbt  swl 
major  vote*  to  he  selectmen  and  overseers  of  the  poor,  when  other  over- 
seers  are  not  chosen,  who  shall  be  sworn:  Provided,  however,  any  town 
electing  three  selectmen,  three  overseers  of  the  poor  and  three  ssssssoiSi 
if  it  shall  vote  so  to  do,  may  elect  one  member  of  each  of  the  three  abore 
named  boards  for  one  year,  one  for  two  years  and  one  for  three  yean, 
and  at  each  annual  meeting  thereafter,  one  member  of  each  of  said  boards 
shall  be  elected  for  a  term  of  three  years.  Towns  electing  more  tbsn 
three  selectmen,  three  overseers  of  the  poor  and  three  assessors  may  by 
vote  determine  how  many  of  each  of  said  boards  shall  be  elected  annwally 
and  the  tenure  of  their  office.  C.  4,  S.  12. 

Any  town  neglecting  to  choose  selectmen  or  assessors  forfeits  to  the 
state  not  exceeding  three  hundred  nor  less  than  one  hundred  dollars  as 
the  supreme  judicial  court  orders.  C.  8,  S.  90. 

♦ 

Oath,  Neglect  to  Take;  Penalty.— Every  person  duly  notified  who 
neglects  to  take  his  official  oalh  within  seven  days  after  such  notice, 
except  officers  for  whose  neglect  a  different  penalty  is  provided,  forfeits 
five  dollars.  C.  4,  8.  26. 

The  penalty  annexed  by  law  to  the  refusal  to  accept  a  town  office  does  not 
ortend  to  a  collector  of  taxes. 

T\\e  rvfuna]  to  find  siin-ties  required  by  the  town  is  rt  nnn  nrcpptancc  of  tht 
office  of  collector  e\'en  after  the  person  chosen  has  taken  the  oath  of  otiice,— 
Morrell  v.  Sylwsterf  1  M«.  249. 

Compensation,  Generally. —  Towns  having  four  thousand  or  more  in- 
habitants may  vote  to  pay  their  selectmen  a  compensation  not  exceeding 
•five  (iolhira  a  day,  for  time  actually  spent  in  the  service  of  the  town. 
C.  9,  S.  89. 

Municipal  Officers.^  Bj  atatutory  definition  the  term  "munidpal 
officers''  includes  the  mayor  and  aldermen  of  cii;«  .  the  selectmm  of 
towns,  and  the  assessors  of  iilantations.   0.  1,  S.  XXV. 

Treasurers  and  Collectors  Not  Eligible.—  Treasurers  and  collectors  of 
towns  shall  not  be  selectmen  or  assessors  until  they  have  curnpieted  their 
duties  and  had  a  liiiul  settlement  with  the  town.    C.  4,  S.  12. 

Neglect  of  Ditty«  Penalty.^  Every  town  officer,  who  neglects  snr 
duty  lawfully  reqnired  of  him,  forfeits  not  exceeding  twenty  dollars  for 
every  such  neglect,  where  no  other  penalty  is  provided.  Ihid.,  8.  112. 

The  terma  of  section  62,  chapter  6,  Revised  Statutes,  providing  that  "  in  no 

case  shall  nny  ofRcor  of  nny  city,  town,  or  plantation,  incur  any  punishment 
or  penalty,  or  be  made  to  suflfcr  in  damages,  by  reason  of  his  official  actji  or 
neglevtH,  unless  the  Mine  ihall  be  unreasonable,  omrupt,  or  wilfully  oppree* 
■ive/'  apply  to  all  cases  and  to  all  official  acts  of  every  officer  of  every  dtff 
town,  or  plantation  in  the  state. —  Harlow  v.  Younfft  37  Me.  01. 
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Annual  Reports. —  The  selectmen  are  required,  on  or  before  the  morn- 
jng  of  each  annual  meeting,  to  make  a  full,  detailed,  written  or  printed 
report  of  all  their  financial  transactions  on  behalf  of  the  town  during' 
the  UiUiucipal  year  iuiniediuti  ],\  preceding,  with  a  full  account  of  the 
receipts  aiicl  disbursements  during  that  period,  and  to  whom  and  for 
what  purpose  each  item  of  the  same  was  pani,  with  a  statement  in  detail 
of  the  indebtedness  and  resources  of  the  town.    Ibid.,  S.  41. 

AdvcrtliefBeiit  on  Rocks  and  Trees  Forbidden.—  Whoever  advertises 
bis  wares  or  occupation  by  painting  notices  of  the  same  on  or  Affixing 
them  to  rocks  or  other  natural  objects  in  the  highway,  or  any  other  pub- 
lic place,  .without  permission  of  the  municipal  officers,  forfeits  ten 
dollars.  C.  12S,  S.  13. 

Apprentices;  Minors  Bound.— Minors  under  the  age  of  fourteen 
years,  bavins  no  parent  or  guardian,  may  bind  themselves  as  apprentices 
or  servants  until  that  age  with  the  approbation  of  the  municipal  officers 
of  the  town  where  they  reside.  C.  64,  S.  1. 

Armories  Provided. —  Municipal  officers  shall  provide  for  each  com- 
pany of  volunteer  militia  within  their  towns,  a  suitable  armory  or  place 
of  deposit  for  the  arms,  equipments  and  e<iuipage,  furnished  by  the 
state.  They  shall  also  provide  a  suitable  room  for  the  safe  keeping  of 
books,  the  transaction  of  business,  and  the  instruction  of  officers  for  each 
re^ment  or  separate  battalion  of  such  militia  located  within  their  towns, 
and  suitable  places  for  their  parade,  target  practice  and  drilL  C.  4, 
8.  68. 

Assessors,  May  Act  As.—  If  any  town  does  not  choose  assessors,  or 

if  so  many  of  them  refuse  to  accept,  that  there  are  not  such  a  number 
as  the  town  voted  to  have,  the  selectmen  shall  be  the  assessors,  and  each 
of  them  shall  be  sworn  as  an  assessor.   C.  9,  S.  89. 

Tn  a  town  which  chose  at  the  anmial  meeting  three  asse'^sors,  one  of  whom 
was  not  sworn  and  never  acted  as  an  assessor,  the  two  who  qualified  were 
n«i  antiiorind  to  astetui  a  tax. —  WiUianuburg  ▼.  Lord,  51  He.  600. 

A  town  making  no  choice  of  assessors  voted  that  tlio  selectmen  act  as  as- 
s<»s!»or»,  and  the  persons  so  chosen  madf  nath  "  faitlifully  nnrl  impartially  to 
diMharge  the  duties  of  selectmen  and  as^eMHors,"  it  was  held  that  the  select- 
awn  were  anessors. —  Oould  v.  Monroe,  01  Me.  646;  Oerry  v.  Horriek,  87  Me. 
221 

WTiere  no  aHneHsorn  are  elected,  the  selectmen  must  each  be  sworn  as  assess- 
«r  before  they  can  legally  assess  a  tax. —  Dresden  v.  Owirf,  75  Me.  298. 

A^-ifssors  of  towns  are  expressly  entitled  to  pav  hv  tlio  statutCi— STolftof 
East  ilaehiae,  76  Me.  416;  Whitr  y.  Levant,  78  Me.  560. 

Assessor,  Vacancy  How  Filled.)—  If  an  assessor  chosen  and  notified 
to  take  the  oath  of  office,  refuses  to  be  sworn,  the  selectmen  shall  forth* 
with  call  a  town  meeting  to  fill  the  Tacancy.  Ihid,,  S.  90. 

Aoctioneers*  Licenses. — The  municipal  officers  of  any  town  may 
license  any  legal  voter  thereof,  by  a  writing  under  their  hands,  to  be 
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tvotioiMer  for  one  jear,  in  every  town  in  their  county ;  and  shall  record 
eveiy  sucli  license  in  a  book  kept  by  them  for  that  purpose. 

If  aueh  officers,  after  written  application  to  them  for  a  license,  unret- 
aonably  refuse  or  neglect  to  grant  it,  the  applicant,  by  giving  them  ten 
dajs'  notice  and  a  bond  to  pay  all  costs  arising  thereafter,  may  appeal  to 
the  county  commissioners,  who^  after  a  hearing  of  the  parties,  may  grant 
the  license  if  they  judge  it  reasonable.  C.  86,  S.  2. 

Special  licenaea  may  also  be  granted  by  them  to  auctioneers,  who  are 
voters,  upon  payment  of  a  fee  of  five  dollars  for  each  invoice  of  goods 
sold.  Ihid,,  S.  10. 

^  In  sales  of  real  estate  at  auction,  the  auctioneer  is  the  agent  of  both  par* 
ties.  His  puttinp  down  the  name  of  t!u'  jnirclinscr  with  the  price  and  condi- 
tions of  sale  was  a  sufiicient  si^^ning  within  the  statute  uf  frauds. —  Alna  t. 
Ftummtr,  4  Me.  268;  JHke      Baleh,  88  Me.  311. 

A  lirense  to  .sell  goods  by  auction  is  of  no  force  beyond  the  limits  of  the 
town  to  which  the  selectmen  and  the  auctioneer  belong  at  the  time  it  WM 
gi anted. —  Waterhousc  v.  Dorr,  4  Me.  333. 

AH  fraudulent  acts  and  nil  combinations,  havfaig  for  their  object  to  stifle 
fair  competition  at  the  hiddings  at  auction  sales,  are  unlawful. —  Oardiner  v. 
Mone^  25  Me.  140. 

No  action  can  be  maintained  upon  a  memorandum  of  an  auctioneer  ef  the 
sale  by  liim  of  real  estate,  unli'ss  siirh  nirnioramlum  within  itsolf.  or  by  refer- 
ence to  some  other  paper,  nhows  all  the  material  conditions  of  the  contract. — 
O'Donnell  v.  Leeman^  48  Me.  160. 

To  bind  the  purchaser,  a  memorandum  containing  alt  of  the  eeeential  terms 
of  the  rontrart  must  be  Timdo  nnrl  signed  l)y  tlie  ntictioncer  nt  the  time  of  th« 
sale  and  before  the  termination  of  the  proceedings. —  Uorton  v.  If'Corlw,  53 
Me.  894. 

Bowlii|g*Alleya  and  Billiard  Rooma,  Lkenaes.—  Municipal  officers  of 
towns  may  license  suitable  persons  to  keep  bowling-alleys,  pool,  bagateUe, 
and  billiard  rooms  therein,  in  any  place  where  it  will  not  disturb  the 
peace  and  quiet  of  a  family,  for  which  the  person  licenaed  shall  pay  ten 
dollars  to  such  town;  such  licenaea  expire  on  the  first  day  of  May  after 
they  are  granted,  unless  sooner  revoked.  C.  81,  S.  4. 

The  licensee  is  required  to  give  bond  with  sureties  that  he  will  not 
permit  gambling  or  drinking  of  intoxicating  liquors  on  the  premtsss; 
nor  allow  minors  to  roll  therein  without  the  consent  of  their  parsota  or 
guardians;  nor  keep  his  alley  or  room  open  or  in  use  between  ten  o'dook 
in  the  evening  and  sunrise;  but  special  permits  may  be  granted  to  keep 
such  places  open  till  midnight,  when  the  municipal  officers  are  of  the 
opinion  that  the  neighborhood  will  not  be  disturbed  thereby.  JUd^ 
8S.  6,  8. 

An  indictment  pti-^aincd  on  the  prnnnrl  that  the  keeping  of  a  bowIlng-aUiy 
was  a  common  nuisance. —  State  v.  IJaxnes,  30  Me.  77. 

Building  Inspector  Appointed«->  In  every  town  and  city  of  more  than 
two  thousand  inhabitants,  the  municipal  officers  shall  annually  in  the 
month  of  April  appoint  an  inspector  of  buildings,  who  shall  be  a  mift 
skilled  in  the  construction  of  buildings,  and  shall  detennine  hia  oompai^ 
aation.  0.  28,  S.  25. 
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Burying-grounds,  Enlargement. —  The  municipal  officers  of  nny  town, 
may  ou  petition  of  ten  voters,  enlarge  any  public  cemetery  or  burying- 
ground  cr  incorporated  ccnietcry  or  burying-grouiid  within  their  town,  by 
taking  land  of  adjacent  owners,  to  be  paid  for  by  the  town  or  other- 
wise as  the  municipal  officers  may  direct,  when  in  their  judgment  public 
necessity  re(iuiros  it;  provided,  that  the  limits  tluTcof  shall  not  be  ex- 
tended nearer  any  d\\ ( llii.g-hou^e  than  twcnty-fiv(^  rods,  against  the 
written  protest  of  the  owner,  made  to  said  officers  at  the  time  of  the 
hearing  on  said  petition. 

If  the  municipal  officers  at  a  hearing  for  the  purpose  grant  the  prayer 
of  the  petitioners,  they  shall  then  determine  what  land  shall  be  taken, 
and  Aasess  the  damages  suffered  by  each  person  thereby,  make  a  written 
retnm  of  their  proceedings,  specifying  the  land  taken  and  the  damages 
twarded  each  person,  and  file  the  same  with  the  town  clerk;  and  such 
cemetery  or  burying-ground  shall  not  be  enlarged,  pursuant  to  sudi 
Ktum*  until  so  voted  by  the  town  at  its  next  annual  meeting.  O.  20, 
SS.  %  10. 

Cattle,  Infected,  Isolated. —  The  municipal  officers  of  towns  shall 
fause  to  l>o  collected  and  secured  in  some  suitable  place,  or  places, 
all  cattle,  .swine  and  sheep  therein  whifli  have  become  infected  or  have 
ki-n  exposed  to  infection  with  luii;-'  f.-jiirrain,  pleuro-pneunionia  or  other 
coi;tai;ious  disease,  such  isolation  to  continue  as  long  as  niny  be  neces- 
9arv.  r-r  may  dlrcet  the  owners  of  such  animals  to  isolate  them  on  their 
own  premises.  Any  losses  and  e.\j)en'-e  sustained  thereby  shall  be  paid 
one-fifth  l*y  the  town  and  four-tifths  by  the  state.  They  may  in  writing 
rciTulaTe  the  passage  to,  from,  or  throuph  their  towns,  or  from  place  to- 
place  therein,  of  such  animals,  and  take  all  otlu^r  measures  necessary  to 
prevent  the  si)read  of  such  diseases.  Such  regulations  shall  be  recorded 
in  the  town  records.   C.  19,  SS.  15-18. 

Lands  Impressed^ —  They  may  take  and  hold  possession  for  a  term 
Dot  exceeding  one  year  of  any  land  within  their  towns  without  building 
other  than  bams  thereon  for  enclosing  and  isolating  any  cattle,  and 
came  the  damages  sustained  by  the  owners  to  be  appraised  by  the 
iSMssors  and  cause  a  description  of  such  land,  together  with  said 
ippraisal,  to  be  entered  in  the  records  of  the  town.  lh%d»,  S.  23. 

Cattle.  Notice  to  Cattle  Commission.—  Whenever  an  infectious  dis- 
ease exists  among  cattle  in  the  town,  the  municipal  officers  shall  forth- 
with give  notice  to  the  State  of  Maine  Cattle  Commission.   Ihid.,  S.  24. 

Charcoal  Baskets,  Unlawful.^ The  municipal  officers  of  towns  may 
•lipoint  some  suitable  person  to  seize  and  secure  all  baskets  used  for 
Dessuring  coal,  not  according  to  the  provisions  of  law.  C.  42,  S.  9. 

Child  Protection*—  Upon  application  of  the  selectmen  of  any  town, 
^  governor  and  council  shall  issue  a  badge  and  a  commission  to  any 
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suitable  person  designated  in  said  application,  authoriziiig  such  peison 
to  arrest  persons  changed  with  violating  any  of  the  provisions  of  this  act 
or  any  other  aet  or  law  concerning  the  protection  of  children  or  preven- 
tion of  cruelty  to  the  same^  P.  L.  1905,  C.  188. 

Coal  Weighers  Appointed.—  The  municipal  officers  of  towns  shall 
annually  appoint  weighers  of  anthracite,  bituminous,  and  other  mineral 
coal,  ^ho  shall  recoive  such  fees  as  said  officers  may  establish,  to  be  paid 
by  the  buyer.   C.  42,  S.  12. 

Coastings  The  municipal  officers  may  designate  public  stieeti^ 
roads,  or  sidewalks  whereon  no  person  shall  slide  with  any  vehicle  undn 
a  penalty  not  exceeding  five  dollars,  and  the  forfeiture  of  the  vehicle  to 
the  use  of  the  town.  They  ehall  cause  such  designation  of  streets,  roads 
and  sidewalks  to  he  recorded  in  the  records  of  the  town.  C.  4, 88.  69, 70. 

Collector  Appointed.—  When   a  constable  or  collector  of  taxes  diei^ 

becomes  insane,  has  a  guardian,  or  by  bodily  infirmities  is  incapable  of 
performing'  the  duties  of  his  office,  before  coinpb'ting'  tho  collection,  tin"* 
municipal  officers  may  demand  and  receive  the  tax  bills  of  anj  person  in 
possession  thereof  and  deliver  them  to  the  new  collector.  C.  10,  S.  38. 

If  a  collector  refuses  tu  ml]  >ct  a  tax  the  town  may  chooaa  another  for  that 
purpose. —  Cartnlle  v.  Additon,  ti2  Me.  461. 

A  collector  who  accepts  a  warrant  with  bills  of  assessment  which  are  in  part 
illegal,  and  colleete  a  portion  of  the  taxes,  is  bound  ii  ciiect  of  the  renaiDdir 
.«nph  as  arc  !pj?al!y  assessed. —  Vniisalboro'  v.  Nowell,  75  -Me.  248. 

Where  a  collector  accepts  the  note  of  a  taxpayer  and  pays  the  tax  himself 
to  the  town  treasurer,  the  town  eaanot  afterwards  levy  a  tax  to  relmbcirtt 
the  eollector  for  the  loss  he  has  sustained  by  the  nonpayment  of  the  note.~ 
Thomdikf  v.  Camden,  82  Me.  45. 

Objection  to  the  comnutinent  to  a  collector  of  unpaid  lu.x  lists  hy  a  regular 
warrant,  duly  signed  and  delivered,  cannot  be  taken  for  any  alleged  irr^lar- 
jt\  in  tlie  election  of  the  assessors,  in  a  proceeding  in  replevin  of  property  sold 
under  a  distraint  for  nonpayment  of  taxes. —  (Jerry  v.  Merrick,  87  Me.  222. 

Conetnbles,  to  Arrest  Tramps.^  Seleetmen  shall  appoint  special  con* 
stables  to  arrest  and  proaecnte  all  tramps  in  their  town,  0. 129,  8.  8S. 

Contagious  Disease,  Prevent  Spread. —  When  any  disease  daiifrerous 
t  1  the  public  health  exists  in  a  town,  tlie  muiuciiml  officers  shall  use  aU 
j).*Msible  care  to  prevent  its  spread,  and  shall  ^ive  public  notice  of  infected 
ph\ce9  to  travelers,  by  displaying  red  flags  at  proper  distances,  and  by 
all  other  iiicaiis  most  effectual,  in  their  judgment,  for  the  common 
safi'ty.    C.  IS,  S.  79. 

The  employment  of  a  phyi»ician  would  be  within  the  line  of  duty  of  tha 
teleetmen,  but  to  render  the  town  liable  he  must  be  employed  by  them.— 
Kellogg  v.  St.  Ceorge,  28  Me.  E67. 

When  ihf  stnnll  |v<x  or  any  other  contagious  disrneo  pxi'it-*  in  any  town  or 
city,  the  law  demands  the  utmost  vigilance  to  prevent  its  spread.  Salua 
popwli  tuprema  le»,  la  the  igoveniing  principle  in  aueh  cases.— iVeoMy  r. 
FrwbU,  64  Ms.  121. 
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Ctnty  ComnialoMr  Not  Ettsible^  No  holding  tha  office  of 
coanty  eommiirioiier  aball,  on  and  after  April  cae,  nineteen  hundred 
and  imxr  at  the  same  time  hold  the  office  of  aelectnuai  or  anessor  of  « 
iowiL  a  80,  £L  8. 

Decs.  Paynent  for  Domage  Done^Whenever  damage  ia  done  to 
dMep  or  other  domestic  animala  owned  by  a  resident  of  this  state,  by 
dogi  or  wild  animals,  such  owner  may  make  complaint  thereof  to  one  of 
tlie  municipal  officers  of  the  town  where  the  damage  was  done  within 
teenty-fonr  hours  after  he  has  knowledge  of  tiie  same;  and  thereupon 
tbe  municipal  officers  shall  investigate  such  complaint,  and,  if  satisfied 
that  such  damage  was  done  by  dogs  or  wild  animals  within  the  limits  of 
their  town,  they  shall  estimate  the  amount  thereof  and  direct  the  same 
to  be  paid  from  the  town  treasury.  C.  4,  S.  68. 

Z><»fi,  Refund  by  State  off  Damages. —  When  daina^n  s  done  by  dogs 
paid  by  a  tovvu  cannot  be  recovered  from  the  ownera  or  keepers  of  said 
dogs,  or  the  dops  cannot  be  identified,  or  when  a  town  has  paid  (lairuiges 
caused  by  wild  ar.irnals,  the  municipal  officers  of  such  tuwn  sliall  forward 
to  the  state  treasure r  a  statement  of  the  facts  in  each  case;  and  the 
treasurer  shall  reimburse  such  town  to  the  amount  of  such  damapc  from 
the  fund  received  by  the  state  under  section  forty-six.   Ibid.,  S.  55. 

^ogt.  Warrants  for  Killing. —  The  municipal  officers  of  towns  and 
plantationa  shall  annually  within  ten  days  from  the  first  day  of  May 
issue  a  warrant  to  one  or  more  police  officers  or  constables  directing  them 
to  proceed  forthwith  either  to  kill  or  cause  to  be  killed  all  dogs  within 
such  town  or  plantation  not  licensed  and  collared  or  inclosed  according 
to  the  provisions  of  this  rhnptcr,  and  to  entrr  complaint  a^^ainst  the 
owners  or  keepers  thereof.  All  bills  for  such  services  shall  be  approved 
bj  the  municipal  officers  of  towns  and  plantations.   Ibid.,  S.  49. 

The  statute  which  yirfu  idM  for  kilHnt:  unli'M'nsed  dogs  by  a  con^tnVtlr*  only, 
under  a  warrant,  impliedly  forbids  killing  by  any  other  person. —  thapman  v. 
DeeroWf  93  Me.  389. 

I>rains  and  Sewert;  Drains  Laid  Out. —  The  municipal  officers  of  a 
town,  or  a  committee  duly  cliosen  by  the  town,  may,  at  the  expense  of  the 
t  iwn,  construct  public  drains  or  sewers  along  or  across  any  public  way 
therein;  and  through  any  lands  of  persons  or  corporations,  when  they 
dcfm  it  necessary  for  public  convenience  or  health;  but  neither  the 
municipal  officers  of  the  town,  nor  such  committee,  shall  construct  any 
public  sewer  therein  until  the  same  shall  bo  authorized  by  vote  of  said 
town,  and  an  appropnatiuu  made  for  the  purpose;  and  wlien  constructed 
such  sewers  shall  be  under  tin-  control  of  the  uiur.icipal  officers. 

l>efore  the  land  is  so  taken,  notice  shall  be  given,  and  tlamagea 
Assessed  and  paid  therefor  as  is  provided  for  the  location  of  town  ways. 
C.  21,  SS.  2.  3. 
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ExpcDie  BttliiMtcd  and  Asmstd.—  The  mttnicipal  officen  detenmne 
all  questions  of  damages  and  betterments  arising  from  the  construction 
of  such  drains  and  sewers,  first  filing  in  the  town  clerk's  office  the  loca- 
tion thereof  and  a  statement  of  the  assessments  upon  the  Bcvoral  lots  or 
parcels  of  land,  with  an  order  for  a  public  hearing  signed  by  the  towa 
clerk. 

Any  person  not  satisfied  with  the  amount  which  he  is  assessed  msj 
haTe  the  assessment  upon  his  lot  determined  hy  arbitration  before  a 
board  of  three  referees  chosen  from  six  residents  of  the  town,  nominated 
by  the  municipal  officers,  from  whom  two  are  selected  by  the  applicant 
and  the  third  by  the  two  so  selected  by  him.  The  award  made  by  the 
referees  shall  be  final  and  binding  upon  all  parties.   C.  21,  SS.  5,  6. 

No  nction  can  be  maintained  npainst  a  town  for  noplectin^  to  repair  a 
drain  across  its  highways,  per  quod  the  water  accustomed  to  flow  through  it 
was  forced  beek  upon  the  adjoining  land,  unless  It  appears  that  an  obltiratioB 
to  conHtruct  thf  drain  was  imposed  on  ihv  town  by  tlip  st.iti;tt'  or  common  law. 

The  common  law  requires  a  town  to  build  a  drain  only  wliere  its  highway 
would  otherwise  obstruct  the  flow  of  water  in  its  natural  channel,  or  cause  it 
to  collect  and  stand  upon  adjoining  land  to  the  injniy  of  the  owner.'— i?af at 
V.  China,  56  "Mn  107. 

The  right  to  construct  aewera  having  an  outfall  into  a  public  dock  must  be 
exercised  conjointly  with  the  public  right  of  navif^tion  and  the  rights  of  the 
owners  of  wliarve^  lawfully  er»'<fed  in  sucli  waters.  It  is  not  a  right  to 
create  a  nuisance.  If  deposits  from  llie  sewers  accumulate  in  fiueh  quantities 
an  to  obstruct  navigation,  or  cause  special  and  particular  damage  to  the 
owners  of  wharves,  it  is  the  duty  of  defendants  to  remove  thenid— Franifclin 
Wharf  V.  Portland.  67  Me.  46. 

A  municipal  corporation  is  liable  to  an  indictment,  if  they  so  construct 
their  public  sewers  that  the  outfalls  thereof  create  a  public  nuisance,  noisome 
and  prf'jiidicinl  i^^  till"  piildic  health,  proxidcd  the  acrumulations  of  filth 
thence  proceeding  are  not  promptly  removed. —  t>taie  v.  i'ortland,  74  Me.  268. 

A  town  as  such  has  no  authority  incidental  to  its  corporate  powers  to  lay 
out  and  construct  public  drains  and  sewers;  that  duty  is  imposed  upon  the 
municipal  officers,  who  act,  not  as  agents  of  the  town,  but  as  public  officers, 
and  do  not  render  the  town  liable  by  their  acts. —  Bultfcr  v.  Eden,  82  Me.  352. 

In  the  performanee  of  Its  duty  to  the  public  In  locating  sewers  for  the 
drainatrc  of  tlie  rity.  the  city  council  acts  judicially,  nn  1  f  r  that  judicial  act 
the  city  is  under  no  common-law  liability.— .^ittuTOod  v.  Bangor,  83  Me.  585. 

A  land  owner  may  be  required  to  eontrfbute  towards  the  cost  of  a  public 
work  a  sum  equal  to  the  increased  value  of  his  property  by  reason  of  peculiar 
and  special  benefits  thereby  piven,  in  addition  to  those  bestowed  Upon  him  in 
common  with  the  general  public. —  At^urn  v.  Paul,  84  Me.  212. 

By  virtue  of  the  statute  the  authority  to  lay  out  and  construct  nublic 
drains  and  sowor^.  a^  wrdl  as  the  snl»«5e(pif*nt  rontrn!  ovrr  f!iem  is  clearly 
vested  not  in  a  city  or  town  as  a  corporation,  but  in  the  municipal  officers  as 
representatives  of  the  general  government.— (?ifpefWdb  ▼.  Biddieford,  8<t  Me. 
630;  Bulfferv,  Eden,9li  Me.  352:  liabilities  of  municipal  corporations  si  t  fmth. 

Tn  eTcrcisinp  the  authority  conferred  upon  them  by  the  statute,  the 
municipal  officers  act,  not  as  agents  of  the  town,  but  as  public  officers  in- 
trusted with  a  large*  discretion  and  appointed  by  law  to  exercise  absolute 
confrol  over  the  pubject-mntter. —  nnmlin  v.  Piddefcrdf  96  Me.  811;  Oil- 
Patrick  v.  Biddeford,  86  Me.  534,  and  cases  cited. 

Private  Drains.—  Any  person  may  enter  his  private  drain  into  any 
such  public  drain  or  common  sewer,  while  the  same  is  under  construe 
tion  and  before  the  same  is  completed,  and  before  the  assessments  are 
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made,  on  obtaining  a  permit  in  writing  from  the  municipal  officers,  or 
the  sewer  board  having  the  constmction  of  the  same  in  charge;  but  after 

the  same  is  completed  and  the  aasessinents  made,  no  person  shall  enter 
his  private  drain  into  the  same,  until  he  has  paid  his  assessment  and 
obtained  a  permit  in  writiii^^  from  the  town  troasurer,  by  authority  of 
the  municipal  officers.  Ail  permits  given  to  enter  any  aneh  drain  or 
sewtr,  shall  be  recorded  by  the  clerk  of  said  town  before  the  same  are 
issued.   I  hid.,  S.  7. 

Abutters  upon  the  line  ui  a  public  drain  existing  in  any  town  which 
has  not  accepted  the  provisions  of  the  eight  preceding  sections,  and 
abutters  upon  the  line  of  a  public  drain  constructed  prior  to  such 
acceptance,  and  the  owners  of  contiguous  private  drain,  may  enter  and 
connect  with  such  public  drain  on  written  application  to  the  municipal 
officers,  distinctly  describing  the  land  to  wliicli  it  applies,  and  paying 
therefor  what  they  determine.  They  shall  then  give  the  applicant^  writ- 
ten permits  so  to  enter.  Said  officers  shall  establish  such  other  regula- 
tions and  conditions  for  entering  public  drains  as  they  deem  expedient. 
Ibid,,  S.  13. 

Permit,  Violatimi;  Penalty.— If  any  person  wilfully  or  netrlifrently 
violates  any  condition  or  rf  t-'ulntion  prescribed  in  his  permit,  said  officers 
may  forthwith  disconnect  his  (irain  from  the  public  drain  and  declare 
his  permit  forfeited;  and  such  person,  his  heirs  and  assigns,  shall  not  he 
allowed  to  enter  it  again  without  n  new  permit,   Ihul.,  S.  17. 

The  owner  of  land  is  liable  for  the  expense  of  removing  a  nuibance  there- 
from, altbotii^li  a  tenant  for  a  term  of  years  caused  the  nuisanee  and  con- 
tinued to  he  tlic  <>(  (  uiiiMit  of  the  premises  under  hi*  lease  when  the  nuisance 
was  removed. —  Bangor  v.  Rowt,  57  Me.  438. 

Proceedings  Recorded.^  All  proceedings  of  municipal  officers  as 
aforesaid  shall  be  at  their  legal  meetings.  A  suitable  record  shall  bo 
made  of  all  such  permits,  exhibiting  the  persons  and  lands  to  which  they 
apply.  Said  officer?  have  exchisive  direction,  on  behalf  of  their  town, 
o£  all  prosecutions  under  this  chapter.   Ibid.,  S.  19. 

Ditches  and  Drains  Conatracted.^  The  municipal  officers  of  a  town 

niay,  at  the  expense  of  the  town,  construct  ditches  and  drains  to  carry 
water  away  from  any  highway  or  road  therein,  and  over  or  through  any 

lands  of  i>er«ons  or  corporations  when  they  deem  it  necessary  for  public 
convenience  or  for  the  proper  rare  of  such  highway  or  road:  pmvidcd, 
that  no  such  drain  or  ditch  shall  pass  under  or  within  twenty  feet  of  any 
dwt'lliti^-house  without  the  consent  of  the  owner  thereof.  Such  ditche.'i 
or  drains  shall  be  under  the  control  of  said  municipal  officers,    C.  21, 

s.2e. 

Before  land  is  so  taken  notice  shall  be  given  and  damages  assessed 
and  paid  therefor  aa  is  provided  for  the  location  of  town  ways.  Ihid., 
S.27. 
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Railroad  Right  of  Way. —  Whenever  a  public  drain  or  sewer  is 
located  and  about  to  bo  constructed,  which  crosaes  the  right  of  way  of 
any  railroad,  unless  the  municipal  ofScers  or  committee  of  the  city  or 
town  which  located  it  shall  agree  with  the  corporation  operating  such 
railroad  as  to  the  place,  manner  and  conditions  of  the  crc^ing,  the 
railroad  conunisaioners,  upon  petition  of  either  party,  after  notice  and 
liearing,  shall  determine  the  place,  manner  and  conditions  of  such  cioat* 
ing.  P.  L.  1908,  C.  188. 

Elections. —  The  selectmen  issue  the  warrants  for,  and  preside  at, 

all  elections.  Except  where  votin^^  and  counting  machines  arc  used,  they 
receive  the  ballots  as  thej'  are  cast,  and,  with  tlie  assistance  of  the  clerk, 
they  sort,  count,  and  declare  the  votes,  and  make  up  a  record  of  the 
election  in  open  meeting.  Lists  of  the  votes,  as  made  hy  the  clerk,  are 
attested  by  the  selectmen  and  the  clerk,  and  sealed  up  in  open  town 
meeting.    C.  6,  S.  34,  ct  soq. 

The  selectmen  of  the  oldest  town  in  the  district,  when  the  knowledge 
is  re<X'ived  by  them  that  the  seat  of  a  representative  has  been  vacated, 
or  that  no  election  of  such  representative  has  taken  idacc,  are  rciiuired 
to  call  a  special  meeting  of  the  electors  of  said  town  to  fill  the  vacancy 
as  s(»nn  as  may  be  after  the  receipt  of  such  information,  and  to  notify 
the  selectmen  of  the  other  towns  accordingly. 

The  selectmen  of  the  several  towns  in  the  district  call  meetings  upon 
the  day  so  appointed.    C.  6,  SS.  66,  67. 

Whenever  the  municipal  ollieera  by  any  means  have  knowledge  of  the  death 
of  a  repreaentative  el«ct,  or  of  a  vacanqr  caused  in  any  other  way,  it  is  their 
duty  to  order  a  new  election. —  Qwesttone  6y  the  (Touernor,  70  Me.  660. 

Conduct  of  Elections. —  The  method  of  conducting  elections  is,  in 
gtii.  ral,  the  same  as  in  other  states  where  the  Australian  system  of 
voting  i>  in  use.  The  ballots  are  delivered  to  the  voters  and  their  names 
are  checked  by  the  officers  of  election  as  they  enter  the  room,  and  there- 
after the  election  officers  do  nothing  more  except  to  receive  the  ballots 
as  they  are  delivered  by  the  voters  themselves,  unless  tiieir  assistance  is 
requested  hy  the  voters.  The  eystem  of  marking  ballots  is  in  brief  as 
follows: 

The  voter  may  place  a  cross  within  the  square  above  the  name  of 
the  party  groups  or  ticket,  in  which  case  he  is  deemed  to  have  voted  for 
all  the  candidates  named  in  the  group,  or  if  he  desires  to  vote  for  any 
person,  or  persons,  whose  name,  or  names»  are  not  printed  as  candidates 
in  the  gronp,  or  ticket,  he  may  erase  any  name,  or  names,  and  under  the 
name,  or  names,  so  erased  fill  in  the  name,  or  names,  of  the  candidates 
of  his  choice.  He  may  also  stick  on  or  over  the  name,  or  names,  a  small 
strip,  or  strips,  of  paper  bearing  thereon  another  name,  or  names,  and 
the  names  of  such  candidates,  so  erased,  or  covered  up,  are  considered 
to  be  erased  from  the  ballot,  and  the  person,  or  persons,  whose  names 
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appear  oo  the  stripe  of  paper  stuck  on  the  ballot  are  deoned  to  be  yoted 
for  as  candidatea.   The  marking  ia  done  in  a  booth  or  compartment. 

C.  6,  S.  10,ef  seq. 

Severe  penalties  are  denoTinccfl  in  thp  ptntntes  for  fraud  on  the  part 
of  the  officers  of  election,  a  ml  every  safeguard  known  to  the  system  of 
secret  balloting  is  thrown  around  the  voter  in  the  exercise  of  his  privi- 
lege. At  elections  of  town  officers,  the  old  method  of  open  voting  is  still 
followed. 

Polling-districts. —  The  municipal  officers,  sixty  days  before  any 
election,  may  divide  towns  of  more  than  four  tliousand  inhabitants  into 
convenient  polling-districts  which  shall  contain  not  less  than  three 
hundred  voters  in  each,  defining  the  limits  thereof  by  a  writing  under 
their  hands  to  be  filed  by  the  town  derk.  They  shall  also  prepare  check- 
lists for  snch  pollinc-districta»  in  lieu  of  the  cheek-lists  for  the  entire 
town.  C.  6,8. 20. 

Clerks  Appaintod^  The  municipal  officers  of  towns  voting  in  ac- 
cordance with  the  provisions  of  this  chapter,  shall,  biennially,  in  the 
month  of  ICaj  appoint  as  clerks  for  each  polling-place  audi  persons  as 
shall  be  recommended  by  the  several  political  party  ccnnmittees  of  tho 
town,  representing  the  two  political  parties  which  at  the  gubernatorial 
election  next  preceding  such  appointment,  cast  the  greatest  number  of 
votes.  For  each  polling-place  in  towns  of  more  than  one  thousand 
inhabitants  four  clerks,  and  for  every  town  of  leas  than  one  thousand 
inlinltitants,  two  clerks  shall  ho  appointed.  Said  clerks  shall  equally 
rt'iiresent  each  of  the  political  parties  which  cast  the  largest  number  of 
votes  in  the  state  election  next  preceding  their  appointment.  Ibid., 
S.  21. 

Voting-Shelves. —  It  is  the  duty  of  tho  municipal  officers,  to  cause 
the  polling-places  in  their  town  to  be  provided  with  a  sufficient  number 
of  voting-shelves  and  compartments  at  or  iu  which  voters  may  mark 
their  ballots.  Each  voting-shelf  and  compartment  has  a  wooden  swing- 
door  so  arranged  that  the  voter  may  be  partly  hidden  from  view.  The 
room  where  the  voting  takes  place  is  also  provided  with  a  guard-rail  so 
as  to  admit  to  full  view  of  the  persons  outside  of  the  guard-rail  those 
who  enter  and  leave  eadi  compartment.  The  number  of  such  voting- 
shelves  and  compartments,  is  fixed  at  not  leas  than  one  for  every  one 
hundred  voters  qualified  to  vote  at  each  polling-place  and  not  less  than 
three  in  any  town.  Each  voting-shelf  and  compartment  is  kept  provi<led 
with  proper  supplies  and  conveniences  for  marking  the  ballots.  Ibid,, 
8.  22. 

Clwcfc-UstSi^  The  selectmen  of  every  town,  in  the  month  of  August, 
in  every  year  in  which  a  state  election  is  to  be  held,  prepare  an  alpha- 
betical list  of  votera  from  the  list  delivered  to  them  by  the  assessors. 
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deposit  fiudi  list  in  the  office  of  the  town  clerk,  and  post  a  aimilAr  lift 

in  one  or  more  public  places  in  the  town.  C.  6,  SS.  34-37. 

The  selectmen  in  receiving,'  the  application  of  person^  claiming  the  right  to 
vote  and  deciding  thereon  are  ucliiig  iu  a  yua^i-judicial  capacity.  They  are 
publi('  <)tTi(<  rHi  exerciBiiif(  a  diaeretion  in  the  discharge  of  a  public  duty  cast 
upon  them  by  law.  nnd  they  are  not  lialilc  while  acting  in  ^mod  faith  and 
without  motive. —  Sanders  v.  Qeichell,  76  Me.  160,  cites  Donahoe  v.  Richardt^ 
38  Me.  39S. 

After  such  liets  aie  deposited  with  the  derk  and  posted,  the  selectmen 
shall  not  add  thereto  nor  strike  therefrom  the  name  of  any  person,  except 

in  open  session  on  one  of  the  days  prescribed  by  law  for  receiving  evi- 
dence of  the  qualifications  of  TOters;  nor  shall  tbey  strike  from  the  list 
the  nnme  of  any  person  residing  in  the  town,  without  not  it  <  fl:  >T  piven 
to  liiiii  that  Ills  right  to  vote  1=!  questioned,  and  nn  opportunity  fur  a 
heariiit:  on  nur  of  such  days.  But,  at  any  regular  sc.^'^ion  fr.r  r<  <  <  iving 
such  evidence,  the  selectmen  hhall  place  on  the  list  of  voters  the  uaiae  of 
every  person  known  by,  or  proved  to»  them  to  be  bo  qualified,  whether  he 
applies  therefor  or  not.   Ihid.,  S,  38. 

Naturalized  Voters. —  It  i^  the  Hnty  of  the  ^electuicu  on  pi"«'^i''nt;ition 
to  them  of  papers  uf  naturali/atiou,  if  satisfied  of  their  (/enuiii'  iies3, 
and  that  the  person  presenting  them  is  entitled  to  vote,  to  approv.  such 
papers  by  a  written  endorsement  thereon,  signed  by  one  of  them;  register 
in  a  book  kept  for  that  pur|x)se  the  name  of  the  person,  the  date  of  the 
papers  and  of  their  approval,  and  the  name  of  the  court  by  which  they 
were  issued ;  cause  the  name  of  such  person  to  be  entered  on  the  list  of 
voters;  and  continue  bis  name  on  the  successive  lists,  so  Ions  as  be  con* 
tinues  to  reside  there  and  is  in  other  xespects  qualified  to  vote.  If  they 
are  of  the  opinion  that  such  papers  arc  not  genuine  or  that  he  is  not, 
for  other  cause,  a  voter,  they  shall  not  approve  them  or  perform  the 
other  acts  required.  Ibid,,  S.  39. 

Names  Added^  The  municipal  officers  act  as  r^slrars  of  voters,  and 
hold  sessions  for  the  purpose  of  lustration  at  stated  times,  when  all 
persons  desiring  to  be  rep:i<;tered  may  appear  l>efore  them.  In  the  larger 
towns,  no  names  may  be  added  to  the  li^t  of  voters  on  tlie  day  of  election, 
excppt  such  a-^  wore  upon  the  W^X  used  at  the  previous  state  election  and 
have  been  inadverti  ntly  omitted  by  the  selectmen;  and  on  that  day  no 
change  shall  be  made  in  names,  except  to  correct  clerical  errors  therein. 
In  towns  containing  less  than  five  hundred  voters,  the  municipal  officers 
are  required  to  be  in  session  on  the  day  of  an  election  to  receive  and 
decide  on  applications  for  registration,  at  some  convenient  place,  for  so 
long  a  time  immediately  preceding  the  opening  of  the  polls  as  they  think 
necessaiy,  and  to  bear  and  determine  any  such  application  at  any  time 
before  the  polls  are  closed.   Ibid..  SS.  40,  41. 

They  are  require  l  to  \^c  in  session  at  some  convenient  time  and  place 
to  be  by  them  notified  in  the  warrant  for  calling  the  meeting  in  their 
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town,  on  the  secular  day  next  profL-diiig  the  annual  election  in  March, 
or  on  the  morning,'  of  the  day  it  election,  to  licor  and  decide  ui)on  the 
applications  of  i>crsoii>!  cluiming  liave  their  names  entered  upon  the 
list  of  voters  qualified  to  vote  in  the  choice  of  town  officers.    Ibid.,  S.  44. 

Voting-lists. —  The  town  clerk  shall  have  the  list  of  voters  provided 
for  by  sections  fortv-thrce  and  forty-four  at  every  town  meeting  held, 
for  the  choice  of  town  officers  rtMiuired  by  law  to  be  chosen  by  ballot, 

and      shall  be  kept  and  used  as  a  chock-list  at  the  jxills  by  said  clerk 

or  moderator  at  such  meetinpr.  in  the  manner  prcscriljed  for  selectmen 

or  assessors  by  se<  tion  41  of  chapter  6,  i£  demanded  by  one-third  of  the 

voters  present.    C.  5,  S.  45. 

The  ret]uironio-'t  that  a  list  of  voters  shall  be  kept  and  used  at  a  meeting  is 
directorv  only,  and  its  omission  will  not  invalidute  the  proceedings  of  a  town 
nwetiiig*  or  exonerate  a  respondent  from  the  penalty  of  violfitiiig  the  law.— 
8tuU  T.  ailman,  06  Mo.  431. 

Votiiii^iiMcMn«s«— Any  town  may  at  a  legal  meeting  held  not  leae 
than  ten  days  before  any  regular  election,  determine  upon  and  purchase, 
or  accept  for  trial,  and  order  the  use  of,  one  or  more  voting  and  counting 
machines  for  the  then  ensuing  election  in  such  town;  and  thereafter  in 
case  such  machine,  or  machines*  are  purchased,  at  state  and  presidential 
elections,  until  otherwise  voted  at  a  legral  meeting,  said  machines  shall 
be  used  for  the  purpose  of  voting  for  the  officers  to  be  elected  at  such 
elections  and  for  taking  the  vote  upon  constitutional  amendments  and 
all  other  questions  submitted  to  vote  at  such  elections. 

The  secretary  of  state  shall  make  regulations  for  the  use  of  machines 
approved,  and  before  each  state  and  presidential  election  shall  furnish 
appropriate  instruction  for  the  voters  in  towns  where  such  machines  are 
used.   C.  6,  SS.  46,  48. 

Esgtaenien  Dlscliarged^  On  firoof  of  negligence,  the  munidpsl  offi- 
cers may  discharge  any  engineman  or  member  of  the  company  organiaed 
under  special  laws,  and  appoint  some  other  person  in  his  stead;  and  they 
may  select  from  the  enginemen  any  nimiber  for  each  engine  in  their 
town,  who  shall,  under  the  direction  of  the  fire  wards,  attend  fires  therein 
with  axes,  fire  hooks,  fire  sails  and  ladders,  and  perform  such  further 
duty  as  said  officers  from  time  to  time  prescribe.  C.  28,  S.  5. 

Inspection  of  BalMings.^Tlie  inspector  of  buildings  and  fhe  munic- 
ipal offioeis  of  any  town  may  at  all  reasonable  hours,  for  the  purpose 
cf  examination  enter  into  and  upon  all  buildings  and  premises  within 
their  jurisdiction.  Whenever  any  of  said  <^cers  shall  find  in  any  build- 
ing or  upon  any  premises  combustible  material  or  inflammable  condi- 
tions dangerous  to  the  safety  of  such  buildings  or  premises,  they  shaU 
order  the  same  to  be  removed  or  remedied,  and  such  order  shall  forth- 
with be  complied  with  by  the  owner  or  ooeupant  of  said  building  or 
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An  Appeal  may  be  taten  from  the  order  of  an  inspector  to  the  munic- 
ipal officers,  and  the  cause  of  complaint  shall  at  once  be  inTestigated 
by  their  direction.  Their  order  thereon  shall  be  finaL 

On  complaint  of  any  person  having  an  interest  in  any  buildiDi^ 
premises  or  property,  the  inspector  of  buildings  or  municipal  officers 
shaU  make  or  cause  to  be  made  an  immediate  inmtigation  as  to  the 
presence  of  combustible  materials  or  the  existence  of  inflammable  con- 
ditions in  or  on  such  building  or  premises.  0.  28,  SS.  84„  30. 

Fireworks,  License. —  Whoever  sells,  or  offers  for  sale,  crankers, 
squibs,  rockets  or  other  fireworks  in  any  town,  without  the  li<  t  use  of 
the  municipal  officers  thereof  shall  be  fined  not  exceeding  ten  doUars  to 
the  use  of  the  town.   C.  129,  S.  18. 

Flour  Inspector*^  The  municipal  officers  of  towns  may  appoint  annn* 
ally  in  their  towns  one  or  more  suitable  persons,  not  interested  in  the 
manufacture  and  sale  of  flour,  to  be  inspectora  thereof  for  one  year  from 
the  date  of  appointment.  C.  89,  S.  1. 

Forest  Fires,  Notices. —  Selectmen  shall  erect  in  a  conspicuous  place 
at  the  side  of  every  highway  as  they  may  deem  proper,  and  at  suitable 
distances  alongside  the  rivers  and  lakes  of  the  state  frequented  by  camp- 
ing parties,  tourists,  hunters  and  fishermen,  in  their  respective  towns, 
notices  in  large  letters  to  be  furnished  by  the  forest  commissioner,  snb- 
stantially  in  the  following  form:  **  Camp  fires  must  be  totally  extin- 
guished before  breaking  camp,  under  penalty  of  not  to  exceed  one 
month's  imprisonment  or  one  hundred  dollars  ^e,  or  both,  as  provided 
by  law.  ,  Forest  CommisaioQer."^  C.  T,  S.  6(1. 

They  shall  also  post  notices  relating  to  forest  fires  as  furnished  by  the 
forest  commissioner,  in  school  houses,  saw  mills,  logging  camps  and 
other  places.  Ihid.,  S.  07, 

Forest  Fire  Wardens. —  Tlie  selectmen  of  towns  are  ex-officio  forest 
fire  wardens  therein,  and  are  required  to  divide  their  town  into  three  dis- 
tricts, bounded  as  far  as  may  be  by  roads,  streams  of  water,  or  lot  lines, 
and  ai^sign  to  each  of  their  number  the  charge  and  oversight  of  one 
district,  as  district  fire  wardens  therein.  It  is  the  duty  of  the  fire 
warden  of  the  district  in  which  a  fire  is  discovered  to  take  all  necessary 
measures  for  its  control  or  extinction,  and  for  this  purpose  he  may  call 
upon  any  persons  in  hia  territory  for  assistance,  and  such  persons  shall 
receive  compensation  not  exceeding  fifteen  cents  an  hour  as  said  select- 
men may  determine,  the  same  to  be  paid  by  the  town.  The  aggregate 
expense  for  extinguishing  forest  fires  in  any  year  may  not  exceed  two 
per  cent,  of  the  valuation  for  taxation  of  the  town.  Ihid,,  8.  59. 

Reports  to  Forest  Commissioner^-^  The  selectmen  of  towns  in  which 
a  forest  fire  of  more  than  one  acre  has  occurred  within  a  year,  shall 
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report  to  the  forest  commissioner  the  extent  of  area  burned  over,  to  the 
best  of  their  informaliou  togrether  with  the  probable  amount  of  property 
destroyed,  sr>eeifying  the  value  of  timber  us  near  as  may  be  and  the 
amount  of  cord-wood,  logs,  bark  or  other  forest  product,  fencing,  bridges 
and  buildings  that  have  been  burned,  and  they  shall  also  report  the 
causes  of  these  fires,  if  they  can  be  ascertained,  and  the  measurea  em- 
ployed and  found  moat  effective  in  ebecking  their  progress.  IM^,  S.  59. 

Free  High  School,  Trustees.—  In  case  the  trustees  of  any  academy  or 
other  corporation  fonned  for  educational  purposes  sunoider  the  whole 
or  any  part  of  the  property  belonging  thereto  to  the  municipal  officers 
of  the  town  in  which  such  academy  or  corporation  is  situated  for  turn- 
ing the  same  into  a  free  high  school,  said  municipal  officers  shall  be  a 
board  of  trustees  to  take  and  hold  said  property  for  maintaining  a  free 
high  school,  and  upon  reoeivinp  said  property  they  shall  use  proper  dili- 
penee  to  make  the  same  produce  income  for  the  support  of  said  free  high 
school  C.  15.  S.  72. 

Free  Pnblte  Libraries,  State  Supports  The  municipal  officers  in 
any  town,  where  a  free  public  library  is  established,  shall,  annually,  on 
the  first  day  of  May^  certify  to  the  governor  and  council  the  amount  of 
money  appropriated  and  expended  by  said  town,  during  the  preceding 
year,  for  the  purchase  of  books  and  documents  for  the  use  and  benefit 
of  such  free  public  library,  and  for  the  payment  of  the  running  ^^[lenses 
th^eof ;  and  the  governor,  with  the  advice  and  consent  of  the  council, 
shaU  draw  a  warrant  on  the  treasurer  of  state  for  the  purchase  of  books 
for  the  use  of  such  library,  for  a  sum  equal  to  ten  per  cent,  of  the 
amount  expended  by  said  town  as  certified  by  its  municipal  officers. 
C.  57,  S.  14. 

QandMIng  Laws  Enforced*—  The  municipal  officers  of  towns  shall 
enforce  promptly  the  laws  against  gambling  rooms,  and  make  complaint 
against  any  person  or  corporation  in  their  towns  when  there  is  probable 
cause  to  believe  such  person  or  corporation  to  be  guilty  of  a  violation 
of  this  eection.  C.  136,  S.  1. 

All  wagers  in  this  state  are  unlawful.^  Leteis  y.  lAWefieJd,  16  Me.  237. 

One  may  own  and  control  n  ^louse  or  place  rrsortcd  to  for  the  ptirposo  of 
gaining  without  being  the  keeper  of  the  houae  or  place  in  the  sense  of  the  law. 
—•8M€  V.  (htrrier,  23  Me.  44. 

It  is  not  nec«Mary  to  show  that  a  place  is  kept  for  the  m\e  purpose  or  erai 
the  prineipal  purpose  of  gambliqg. —  State  v.  £aloM,  85  Me.  237. 

Qaa  and  Electrical  Coropaniea,  Land  Damages^  An  owner  of  land 
near  to  or  adjoining  a  highway  or  road  along  which  lines  shall  hereafter 
be  constructed,  erected  or  altered  in  location  or  construction  by  any  com> 
psny,  person  or  association,  if  said  owner's  property  is  any  way  injuri- 
onsly  affected  or  lessened  in  value  by  such  construction,  alteration 
or  location  of  any  such  line,  may  within  six  months  after  such 
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construction,  alteration  or  location  apply  to  the  selectmen,  to  a«scss  and 
appraise  tiie  damage.  Before  entering  upon  the  service,  they  shall  sever- 
ally be  sworn  to  faithfully  and  impartially  perfortn  the  duties  required 
of  them  by  this  section,  I'hcy  shall,  on  view,  nmke  a  ju»t  a'>f>raiseiuent, 
in  writing,  of  tho  los»  or  duuiaKe,  if  any.  tu  the  applicant,  sign  duplicates 
thereof,  and,  on  demand,  deliTer  oDe  copy  to  the  applicftXktt  and  the  other 
to  the  company  or  its  egent.    C.  55,  S.  18. 

Gas  and  Electrical  Companies,  Permit*. —  No  such  cori)oratiou  shall 
lay  its  pipcB  or  place  its  wires  under  the  surface  of  any  road  or  street, 
or  dig  up  or  n|»en  the  ground  in  any  road  or  street,  until  it  shall  have 
obtained  a  permit,  in  writing  from  the  municipal  offio^rs  of  the  city  or 
town  in  which  such  road  or  street  is  located,  which  permit  ehatt  be  signed 
hy  Buch  municipal  officers,  and  shall  specify  the  roads  and  streets  and 
the  location  therein  in  which  such  pipes  or  wires  shall  he  laid.  Ihid^  S.  & 

Such  corporations  are  subject  to  such  rules  and  regulations  as  to  loca- 
tion and  construction  as  such  municipal  officers  may  designate  in  their 
permit.  Ibid,,  S.  6. 

Gifts  to  Towns.  Meetings  to  Accepts—  Whenever  the  municipal 
officers  of  a  town  are  notified  in  writing  by  the  executors  of  a'  will,  or  by 
the  trustees  created  by  the  terms  thereof  that  a  devise  or  bequest  in  behalf 

of  the  town  has  been  made,  on  conditions  contained  in  the  will  or  by  any 
individual  that  he  intends  to  make  a  conditional  gift  in  behalf  of  said 
town,  the  municipal  officers  of  the  town  shall  within  sixty  days  after  said 
notice,  call  a  Irgnl  meeting  of  the  inhabitant??  of  said  town  qualified  to 
vote  upon  town  affairs.  The  niuidcipal  officer.^  shall  give  notice  in  their 
warrants  of  the  objects  of  said  meeting  and  such  other  notice  as  they 
may  deem  proper.    C.  4,  S.  80. 

Guidepeats. — Towns  shall  erect  and  maintain  at  all  crossings  of 

highways,  and  where  one  public  highway  enters  another,  substantial 
guidcposts  not  les<?  than  eijyht  feet  high,  and  fasten  to  the  upper  end  of 
each  a  board,  on  whii  h  shall  be  plainly  printed,  in  black  h  tff'r«  on  white 
ground,  the  name  of  the  next  town  on  the  route,  and  of  suoii  otiier  place 
as  the  municipal  officers  direct,  with  the  number  of  miles  thereto,  and  a 
figure  of  a  hand  with  the  forefinger  pointing  thereto;  and  for  any 
neglect  herein,  towns  are  subject  to  indictment*  and  fine  sot  exceeding 
fifty  dollars.  C.  28,  S.  91. 

The  municipal  officers  are  not  liable  for  uarcssoaably  neglecting  to  eanae  a 
guidqxwi  to  be  erected,  when  the  town  has  not  raised  any  mon^  for  thai 
purpose. —  Studley  v.  Oeyer,  72  Me.  287. 

Harbors.  Cluuuiels  and  Anchomgca^  The  municipal  authorities  of 

all  maritime  towns  and  plantations  may  make  rules  and  regulations  for 
keeping  open  of  couvenient  channels  for  the  passage  of  vp<!«5p1s  in  the 
harbors  and  waterways  of  the  towns  for  which  they  act,  and  may  estab- 
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lish  the  boundary  lines  of  such  channels,  and  aasig^u  suitable  portions  of 
their  harbors  for  anchorages.   C.  4,  S.  101, 

HariMNT  Masters  Appointed. —  Selectmen  of  towiiSy  on  request  by  any 

person  flpsirinp  moorinf?  privilepres  or  regulation  of  mooring  privileges 
for  boats  or  vessels,  shall  annually  appoint  n  harbor  master  who  shall  bo 
subject  to  all  the  duties  and  liabilitif"*  nf  said  office  as  prescribed  by 
law.  The  selectmen  may  esiablisii  liis  compensation,  and  for  cause  maj 
remove  him  and  appoint  another  in  his  stead.  Ibid.,  S.  100. 

Health  Bovd  Appointed.— There  shall  bo  a  local  board  of  health  in 
each  town  in  the  state,  to  bo  composed  of  three  members  appointed  by 
the  jntmicipal  officers;  tlic  board  first  ayipointcd  in  any  town  shall  be 
appointed  to  serve,  one  for  ilirce  years,  one  for  two  years,  and  one  for 
one  year,  and  thereafterwanis  the  municipal  officers  in  each  town  shall 
annually  before  the  fifteenth  day  of  April,  appoint  a  member  of  such 
board  to  serve  three  years,  and  to  hold  office  until  another  is  appointed 
in  his  stead.  Any  vacancy  arising  from  any  cause,  shall  be  filled  for  the 
unexpired  term  at  the  first  meeting  thereafter,  of  the  municipal  officers. 
If  for  any  reason,  the  appointments  are  not  made  at  said  date,  the  same 
ahtSi  be  made  as  soon,  as  may  be  thereafter.   0.  18,  SS.  84,  SS. 

State,  Regulations  Enforced. —  The  municipal  officers  of  a  town  are 
required  to  enforce  the  regulations  of  the  state  board  of  health  touching 
infectious  diseases,  and  to  oo-operate  with  that  board  in  carrying  out  the 
proTisions  of  the  law.  Jhid.,  S.  10. 

Health  Ofticer  Appointed. —  The  municipal  officcrf?  may  appoint  a 

health  officer,  who  shall  bo  a  well-educated  physician  and  shall  bo  the 

sanitary  adviser  and  executive  officer  of  the  board.     He  shall  hold 

office  during  the  pleasure  of  the  board.  They  shall  establish  his  salary  or 

other  compensation  and  aball  regulate  and  audit  all  fees  and  charges 

of  persons  employed  by  such  board  of  health  in  the  execution  of  the 

health  laws  and  of  their  r^rulations.  Ibid.,  S.  28. 

Where  the  municipal  officers  do  not  audit  the  account  of  n  physician  em- 
pTnyf>(l  hy  the  board  of  health  of  a  town  to  nttf-nd  siiian-pnx  ]>ii1ients.  he  in 
entitled  to  a  reasonable  compensation  for  hia  services. —  Clement  v.  Lewiston, 
97  Me.  »7. 

Illegal  Voting. —  No  selectman  shall  in  any  board  of  selectmen  vote 
on  any  question  in  whidi  he  is  pecuniarily  interested,  directly  or  indi- 
rectly, and  in  which  his  Tote  is  decisive;  and  no  action  of  such  board 
taken  by  means  of  such  vote  is  legal.  C.  4,  S.  38. 

The  supreme  judicial  court,  on  application  of  ten  or  more  taxable 
citizens,  may  restrain  proceedings  in  any  town  in  violation  of  the  pi'eced- 
ing  section.  Ibid*,  S*  40. 

The  lof^ntinp  of  a  privnto  -vvav  hy  the  ?o1opfmfTi  of  a  town  i"  a  judicial  act 
requiring  disinterestedness  on  their  part.   The  sons  or  nephews  of  a  petitioner 
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for  a  privntp  way  nre  not  disintcro^^ted  and  t]i«  tocatioii  by  them  of  toeh  a 
way  ia  void. —  Lyon  v.  UamoTt  73  Me.  68. 

Ill-fune,  Hotiiak^The  municipal  officers  and  constables  of  towns  are 
required  promptly  to  enforce  the  laws  against  houses  of  ill-fame.  C.  125, 
S.  9. 

Innholders*  Licenses.— The  municipal  officers,  treasurci-,  and  ckrk  of 
every  town  shall  meet  annually  on  the  tirst  Monday  of  May,  or  on  the 
day  succeeding,  or  both,  and  at  such  time  and  place  in  said  town  as 
they  appoint,  by  posting  notices  in  two  or  more  public  places  therein,  st 
least  seven  days  previously,  stating  the  purpose  of  the  meeting ;  and  st 
audi  meeting  and  at  any  other  time,  at  a  meeting  specially  calledf  snd 
notified  as  aforesaid,  they  may  license  under  their  hands  as  many  persons 
of  good  moral  character,  and  under  such  restrictions  and  regulations 
as  they  deem  necessary,  to  be  innholders  and  Tictualen  in  said  tows, 
until  the  day  succeeding  the  first  Monday  in  May  of  the  next  year.  In 
such  house  or  other  building,  as  the  license  specifies.  And  at  any  meet- 
ing BO  notified  and  held,  they  may  revoke  licenses  so  granted,  if  in  their 
opinion  there  is  sufficient  cause;  but  all  such  licenses  expire  on  the  day 
aforesaid.   C.  29,  SB.  1,  8. 

No  person  can  lawfully  assume  to  be  an  innkeeper  without  first  olitshtiflg  a 
license  therefor  acoording  to  the  provisions  of  the  statute.— LonI  t.  /omoi,  84 

Me.  4.30. 

The  business  of  innholding  !s  a  privilege  and  not  a  natural  right,  the 
eserciae  of  which  is  to  lie  regu1at<>d  hv  iho  legislature  for  the  puUio  eoa- 
venienoe  and  good. —  DewUr  v.  i^tocikden,  93  Me.  473. 

Insane  Hospltala;  Commitments^— Municipal  officers  are  charged 
with  the  duty  of  examining  persons  alleged  to  be  insane,  and,  if  upon 
notice  to  the  person  complained  of  and  a  hearing,  they  adjudge  him  to 
be  insane,  and  that  his  comfort  and  safety  or  that  of  others  interested 
would  be  thereby  promoted,  they  are  required  to  send  such  person  to  the 
Maine,  or  Eastern  Maine  hospital  for  the  insane.  They  are  required  to 
keep  a  record  of  their  doings  and  to  furnish  a  copy  upon  request  of  any 
interested  person  and  payment  for  it.  C.  144,  S.  Ifi. 

An  attested  copy  of  the  record  of  the  selectmen  of  a  town  made  in  adjudging 

a  person  insane  is  ailniissiMi'  in  (^  iilriu-o  iti  nn  net  inn  to  recover  the  expensi  ^ 
of  maintaining  such  |)(>r>>on  in  a  hospital. —  Easiport  v.  East  Mackias,  35  Me. 
404 ;  Eastport  v.  Belfast,  40  Me.  204. 
Tlie  original  record  ia  admissible  as  well  as  a  transeript,  or  duly  an* 

thentirnted  copy  of  it. —  Jnv  v.  Cnrthnfje,  48  'S^c.  Sfiff. 

A  coraphiint  made  by  a  relative  of  an  insino  person  is  sufUcient  if  such  per- 
son he  dcMi|rnat«d  as  the  wife  of  the  complainant  without  giving  her  name. 
—  Bowdoinham  v.  Phippfthurfj,  63  Me.  500. 

In  a  cn«e  where  the  insane  person  U  at  the  time  lefjallr  confined  in  jail 
upon  criminal  process,  justices  of  the  peace  have  no  jurisdiction  to  remove 
him  to  the  honpital. —  Crajf  v.  Iloulton,  Ibid*  5M. 

It  \^  vufTieient  if  the  complaint  be  served  upon  any  one  of  the  municipal 
oflUcers. —  dray  v.  Uoulton,  65  Me.  521. 

An  insane  person  committed  to  the  hospital  by  a  town  and  her  eipen^ei 
while  there  being  paid  by  friends  and  not  by  the  town,  was  not  "so  sup- 
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porUd"  by  the  town  n^i  to  h:v  '>  anj  effect  upon  her  pauper  aettlement.— 
Dexter  v.  Sangtrville,  70  Me.  443. 

The  expensea  incurred  by  ft  town  in  committing  a  pauper  to  the  inaane 
hospitn)  Jtnd  supporting  him  tlu  re  cannot  bo  recovered  of  the  town  where  lie 
h«jf  his  legal  settlement,  when  there  is  no  proof  that  the  selectmen  in  making 
the  commitment  had  before  them  the  cvidenee  and  certificate  of  at  least  two 
reapeetable  phyaiciaiis  as  required  by  statute.— 2Vople»  r.  Raymondf  72  Me. 
210. 

In  an  action  against  physicinns  for  certify  ing  faliH'ly  as  to  the  sanity  of  a 

person  coniniittod  by  selectmen  ti>  the  insaix'  lin-jiita!  on  thoir  evidence  and 
certificate,  held  that  if  the  evidence  and  certificate  id  not  su^ient  to  justify 
a  commitment,  the  municipal  officers  should  not  commit,  and  if  they  do.  it 
ia  th»  ir  fault. —  Pennell  v.  Cummings,  75  Me.  107. 

The  record  of  the  proceedings  will  be  held  valid  although  extended  nearly 
two  yrnrs  after  the  commitment,  it  appearing  that  it  wa«  made  during  the 
nmni<  ipal  year  immediately  succeeding  the  commitment  and  by  tho  dork  who 
continucHl  to  hold  his  office  by  rc-eloction. —  Bangor  v.  Orncville,  00  Me.  2 is. 

To  maintain  an  action  for  the  recovery  of  the  husband's  expenses,  paid  by 
a  town  for  the  support  of  liis  wife  in  the  insane  hospital,  plaintiff  must  show 
that  in  the  commitment  to  the  honpital  the  requirements  of  the  statute  were 
fully  complied  with. —  Kitten/  v.  Di  ron,  9f>  Me.  371. 

Discharge  iroin. —  A  friend,  person,  or  t(jwn.  liable  fur  the  support  of 
a  patient  who  has  been  in  either  hoapitul  for  six  months,  not  comnutteti 
by  order  of  the  supreme  judicial  court  nor  afflicted  with  homicidal  insan- 
ity, thinking  that  he  is  unreasonably  detained,  may  apply  to  the  munie- 
ipal  officers  of  the  town  where  the  insane  resides,  and  they  shall  inquire 
into  the  case,  and  summon  before  them  any  proper  testimony,  and  their 
decision  and  order  shall  be  binding  on  the  parties.  Ihid,,  S.  26. 

lasMe  PeraoBs*  Querdlaiis  Appointed^—  The  judge  of  probate  may 
appoint  guardians  of  insane  persons,  spendthrifts  and  convicta  in  certain 
cases,  upon  written  application  of  the  municipal  officers  of  the  town 
where  they  reside^  G.  69,  SS.  4^  5. 

Beld,  that  as  the  jurisdiction  of  the  judge  regularly  aitac}i«vl,  hy  a  proper 
representation  and  complaint,  and  he  notified  the  party  to  be  affecte^l,  the 
letter  of  guardianship  was  evidence  that  the  guardians  were  duly  appointed.^ 
Raiftnond  v.  Wyman,  18  Me.  386. 

A  gunrdianship  for  the  cnn^e  of  innnnity  cunnot  be  e^tablisliod  over  -x  hus- 
band upon  the  application  of  Lij*  wife. —  Hotvard,  Petitioner,  31  Me.  553. 

A  judga  of  probate  by  removal  of  a  guardian  on  his  own  petition,  removed 
from  his  ward  the  previniH  disability  imposed  by  the  appointment  of  the 
guardian. —  Hovey  v.  Harmon,  49  Me.  273. 

To  place  a  eitisen  under  guardianship,  the  records  must  show,  by  distinct 
nllofration  and  not  by  implication  nr  inforcnre.  that  he  falls  within  one  of  the 
classes  named  in  the  statute. —  Overseers  of  Fairfield  v.  Oullifer,  49  Me.  361. 

When  municipal  officers  are  petitioners,  if  they  have  given  fourteen  days' 
nofic«'  to  lh«>  person  by  serving  him  with  a  ropy  of  Mi'  ir  applioati'on.  the  judge 
may  adjudicate  thereon  without  further  inquisition,  or  may  order  such  notice, 
if  any,  as  he  thinks  reasonable. —  To«ng     7o«m<r.  87  Me.  50. 

A  decree  of  a  prolmtf^  oonrt  ad iinlj/infr  .a  person  to  ho  of  \insound  mind  nnd 
appointing  a  guardian  held  void  for  lack  of  statutory  notice  and  an  in- 
quisition.—  WinslotD      Troy,  97  Me.  184. 

Intelligence  Offices,  Licenses. —  The  municipal  officers  of  any  town 
may,  on  payment  of  five  dollars  each  into  the  town  treasury,  grant 
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lioexues  to  suitable  persons  for  one  year,  unless  sooner  revoked  after 
notice  and  for  cause,  to  keep  offices  for  the  purpose  of  obtaining  employ- 
meut  for  domestics,  servants  or  other  laborers,  ezoept  seamen,  or  of 
giving  information  relating  thereto,  or  of  doing  the  usual  business  of 
intelligence  offices.   C.  87,  S.  6. 

Intoxicating  Liquors. —  The  inaiiufacture  and  sale  of  intoxicating 
liquors,  except  for  medicinal  an  l  nu  chanical  purposes  and  the  arts,  are 
forever  iorbidden  by  an  amenduieut  to  the  state  constitution  adopted  ia 
1884. 

Laws  enacted,  under  the  except  iuud  named,  permit  the  selectmen  of  any 
towii  annually,  on  the  first  Monday,  iu  May,  to  buy  such  quantity  of 
liquors  as  is  necessary  to  be  sold,  and  to  appoint  some  suitable  person, 
who  shall  not  be  one  of  the  municipal  officers  of  the  town,  to  sell  the 
same,  at  some  convenient  place  therein,  for  medicinal,  mechanical  end 
manufacturing  purposes  and  no  other.  Such  agent  reoeives  such  com- 
pensation for  his  services,  and  is  required  to  conform  to  such  regulations, 
not  inconsistent  with  law,  as  the  appointing  body  prescribes,  and  holds 
his  office  for  one  year  unless  sooner  removed  by  that  body  or  thmr  suc- 
cessors. 

The  agent  has  no  interest  in  the  liquors  sold,  or  the  profits  arising 
therefrom,  and  is  required  to  give  bond  with  approved  sureties  in  the 
sum  of  six  hundred  dollars. 

He  is  forbidden  to  sell  liquors  to  any  minor  without  the  written  direc- 
tion of  his  parent,  master,  or  guardian,  to  any  Indian,  soldier,  drunkard, 
intoxicated  person,  any  person  who  is  insane,  or  of  unsound  mind,  or  to 
spendthrifts  or  convicts,  as  being  liable  to  guardianship,  or  to  any  intem- 
perate person  after  notice  from  his  relatives,  or  the  selectmen  or  assess- 
ors of  any  city,  town,  or  plantation.  C.  29,  SS.  26-28;  O.  69,  S.  4, 

The  statute  of  1863  for  the  suppression  of  drinking  houses  upheld. —  Orsf 

V.  Kimball,  42  Me.  290. 

A  sale  of  liquorst  to  the  sclectmeii  as  a^nts  of  the  town  was  a  sale  to  the 
town.  If  the  specific  power  to  purchase  liquors  was  not  pven  to  the  agmt 
or  some  other  particular  person,  the  selectmen  were  the  general  agents  to  set 
for  tbo  town  in  fjivimr  off«M't  to  the  law. —  Kidfler  v.  Kno.r.  48  Me.  .'."il. 

A  sale  was  made  in  Boston  by  plaintiffs,  who  were  not  licensed  to  sell  by 
the  laws  of  Massachusetts,  to  the  selectmen  of  a  town  in  Maine;  it  was  htli 
tliat  an  nrtion  rou]r]  not  he  niaintninod  in  tliis  state  for  the  price  <>f  tlio 
liquors,  notwithBtnndin(7  the  town  was  by  the  statutes  of  this  state  authorized 
to  purchase. —  Dudley  v.  Buck  field,  51  Me.  254. 

A  liquor  agent  is  not  a  town  oRicer  but  an  employee  of  the  town.  His 
rmy)loyment  ceases  if  not  renewed  at  the  end  of  the  year.^£[ta(e  v,  WeeJka,  67 
.Me.  60. 

Liquors  purchased  by  municipal  officers  without  authority  and  in  eontia- 

vention  of  the  stiitutc  jiro  liable  to  seiziiro  and  fr)rf('ituro  and  the  offieera  SO 
purchasing  to  indictment. —  State  y.  Belfast,  Claitnant,  68  Me.  187. 

Intoxicating  Llqitors;  Enforce  tin  Law^  The  selectmen,  aseesaors 
and  constables  in  eyery  town  shall  make  complaint  and  prosectite  all 
▼iolations  of  this  chapter  and  promptly  enforce  the  hm  against  drinldag 
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botue^  under  penalty  for  neglect  of  a  fine  of  not  lees  tlian  twenty  nor 

moTe  than  fifty  dollars.  C.  29,  S.  65. 

Tke  provision  of  the  statute  that  proof  of  delivery  without  proof  of  pay- 
ment is  suflicient  evidence  of  ule,  upheld  as  coiutitiitioiial^ —  State  v.  Hurl^, 
64  Me.  5G2. 

A  mle  of  liquor*  by  a  servant  in  tbe  shop  of  his  master  is  prima  fame  a 

salf  l.v  til.'  uvA^tvv.—  Stair  v.  Wcnfuorfh.  (i5  .Afe.  234. 

The  signature  of  the  pros^ecuting  olHcer  is  not  essential  to  the  validity  of 
an  indictment. —  State  v.  Reed,  07  Me.  129. 

After  verdict  it  is  too  late  to  complain  of  duplicity  in  an  indictment*  or 
complaint  and  warrant  —  Dolan  v.  Hurley,  09  M<'.  'u^. 

A  warrant  for  search  and  seizure,  served  by  a  constable  legally  authorized 
to  serve  such  process,  but  to  whom  no  direction  was  given  may  be  amended 
)t  uiv  time,  to  supply  such  omission,  beforo  final  judgment. —  State  v.  Hall, 

78  Me.  3*. 

A  complaint  may  be  made  on  affirmation  by  one  conscientiously  objecting 
to  takinjr  an  oath;  but  tlu'  uK^'istrate  should  certify  not  only  that  the  com- 
pliitinnt  was  **  conscientiously  sc  rtipulou*;  of  taking  an  oath,  '  but  that  he 
formally  affirmed  imder  the  pains  and  penalties  of  perjury. —  Htatc  v.  U  dc/i, 

79  Me.  d». 

Ati  indictment  for  a  single  snlo  of  intnxiratinnr  liquor.s  which  alleges  that  the 
defendant  at  a  certain  term  of  the  court  was  convicted  of  selling  a  quantity 
of  intoxicating  liquors,"  is  a  sufficient  averment  of  former  conviction. —  Siata 
V.  Wyman,  80  Me.  117. 

A  form  of  alb  ;:':ition  of  a  former  conviction  held  insufficient. —  State  v. 
Bariley,  92  Me.  423. 

Jurors,  Lists  How  Prepared. —  The  municipal  offiorrs,  treasurer,  and 
clerk  of  each  town,  constitute  a  boarrl  for  preparing  lists  of  jurors  to  be 
laid  before  the  town  for  their  approval;  and  the  town,  in  lej^al  town 
meeting,  by  a  majority  of  the  voters  assembled,  may  strike  out  such 
names  as  they  think  proper  from  such  lists,  but  shall  not  insert  any 
others. 

Such  boartl,  at  least  once  in  every  three  years,  shall  prepare  a  list  of 
persons,  under  the  a^^e  of  seventy  years,  qualified  to  serve  as  jurors; 
and  in  preparing  such  list  they  shall  take  the  names  of  such  persons 
only  as  are  of  good  moral  character,  of  approved  integrity,  of  .sound 
judgiiieiit  and  well  informed,  and  qUiiliilLil  as  the  constitution  directs 
to  vote  for  representatives  in  such  town.  When  a  new  list  is  made,  the 
municipal  officers  shall  transfer  from  the  old  to  the  new  tickets  of  the 
same  persons,  the  minutes  of  the  draft  made  within  the  three  preceding 
years. 

After  the  list  of  jurors  is  approved  by  the  town,  tbe  board  shall  write 
their  names  upon  tickets,  and  place  them  in  the  jury  box,  to  be  kept  by 
the  town  clerk ;  and  the  persona  whose  names  are  in  the  box  are  liable 
to  be  drawn  and  to  serve  on  any  juxTf  &t  any  court  for  which  they  are 
drawn,  once  in  every  three  years  and  not  oftener,  except  as  herein  pro- 
vided. C.  108,  8S.  1,  3,  4. 

A  justice  of  a  town  eourt  is  not  exempt  from  servinf^  as  a  juror.'*- Po^e  v. 

Uvfin,  26  Me.  300. 

Exemption  is  not  a  disqualification  but  a  personal  privile|;e  of  the  person 
emnoted  which  he  may  waive,  and  if  he  does  so,  parties  liave  no  ground  of 
eomplsint — State  v.  J)ay,  79  He.  127,  and  eases  eited. 
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Pteoaltlcs  for  Neglect  or  Fraudd— If  the  municipal  officers  or  town 
dork  neglect  to  perform  their  dutiea,  so  that  the  jurors  called  for  from 
their  town  are  not  returned,  they  shall  be  fined  not  less  than  ten  nor 
more  than  fifty  dollars  each. 

Any  town  clerk  or  municipal  officer  who  commits  a  fraud  on  the  box 
previous  to  the  draft,  or  in  any  otho*  mod^  shall  be  fined  not  eiscesding 
two  hundred  dollan.  Ilnd.,  SS.  16»  20. 

Leather  Inspectors,  Appointed. —  The  municip;]]  otl'tccrs  of  each  town, 
when  they  deem  it  expedient,  may  appoint  one  or  more  suitable  inspect- 
ors of  sole  leather,  who  shall  receive  such  fees  from  their  employers  as 
said  officers  establish.   C.  40,  S.  16. 

Lighters,  Marker  Appointed.^  The  municipal  officers  of  every  town 

where  boats  and  lighters  are  employed  in  carrying  stones,  sand,  or 
gravel,  shall  annually,  in  April  or  May,  appoint  some  suitable  person, 
who  shall  be  sworn,  to  examine  and  ascertain  the  capacities  of  all  such 
boats  and  lighters,  and  mark  them  a-  prescribed  in  section  eighteen; 
and  said  officers  shall  establish  and  regulate  the  fees  therefor.  C.  3d» 
S.  20. 

Liquor  Agent,  Action  on  Bond. —  When  any  person  authorized  to  sell 
intoxicating  liquors  shall  violate  the  provisions  of  section  forty,  he  shall 
be  punished  as  provided  in  section  forty-one  and  shall  also  be  liable  to 
suit  upon  his  bond,  and  the  selectmen  of  the  town  to  which  such  bond  is 
given  shall  cause  such  suit  to  be  prosecuted  to  judgment  and  satisfaction 
in  behalf  of  the  town.   C.  29,,  S.  aO. 

Logs,  Surveyors  Appointed.^  The  municipal  officers  of  a  town  may, 
if  they  deem  it  necessary,  appoint  not  exceeding  seven  surveyors  of 
logs.  C.  4S,  8.  14. 

MUk  Inspectors  Appointed. —  The  municipal  officrr?;  of  towns  con- 
taining" not  less  tlian  three  thousand  inhabitants  shall  annually  appoint, 
and  the  municipal  officrrs  of  all  other  towns  shall  on  application  of  ten 
voters  therein,  annually  apjiomt  one  or  more  persons  to  be  inspectors  of 
milk,  who  shall,  before  enteriiifx  upon  their  duties,  give  notice  of  their 
appointment  by  publishing'  the  same  for  two  weeks  in  a  newspaper  pub- 
lished in  their  towns,  if  any,  otherwise  by  posting  such  notice  in  two  or 
more  public  places  therein,  and  may  receive  such  fees  as  said  officers 
establish.  C.  39,  S.  9. 

Mobs,  SBpi>resaloii.^Each  of  the  municipal  officers  is  required  to  go 
among  any  persons*  to  the  number  of  twelve  or  more,  assembled  for 
unlawful  or  riotous  purposes,  in  the  town,  or  as  near  to  them  as  he  can 
safely  go,  and  command  them  in  the  name  of  the  state  immedialdy  and 
peaceably  to  disperse.  If  they  do  not  obey,  he  is  authorised  to  command 
the  assistance  of  all  persons  present  to  arrest  and  secure  the  persons  so 


Digitized  by  Google 


* 


Selectmen.  Me.  113 

unlawfully  assembled.  In  such  a  case,  any  two  such  officers  may  require 
the  aid  of  a  suilicient  number  of  persons  in  arms,  and  may  proceed  aa 
they  judge  expedient  to  suppress  the  riotous  assembly  and  arrest  and 
secure  the  persons  composing  it. 

If  in  the  efforts  made  to  suppress  ft  riotous  assemblage  any  persons 
composing  it  who  ref  use  to  dispeisor  or  any  persons  present,  are  killed 
or  wonndedi  the  officers  and  parsons  acting  with  them  or  by  their  order, 
shall  be  held  guiltless  and  justified  in  law.  0.  124,  SS.  11-18. 

Naisances,  Offensive  Trades,  Places  Designated. —  The  municipal 
officers  of  a  town,  when  they  judge  it  necessary,  may  n^^sign  places  therein 
for  the  exerciiie  of  any  trades,  employments,  or  muuuiactures  aforesaid, 
and  may  forbid  their  exercise  in  other  places,  under  penalty  of  being 
deemed  public  or  common  nuisances  and  the  liability  to  be  dealt  with 
as  sudL  All  such  assignments  shall  be  entered  in  the  records  of  the 
town,  and  may  be  revoked  when  said  officers  judge  proper.  C.  22,  S.  7. 

It  is  no  defense  to  an  Indictment  for  exercising  a  noxious  trade  in  a  public 
locality,  thnt  the  town  authorities  have  omittec!  to  assign  any  place  for  the 
exercise  of  such  trudc. —  State  v.  Hart,  .34  Me.  40. 

When  the  act  done  or  the  thing  complained  of  is  only  a  nuisance  by  reason 
of  its  location  nnd  not  in  nnd  for  itself,  the  court  will  not  order  the  destruc- 
tion of  what  constitutors  the  nuinance,  but  will  require  its  removal  or  cause  its 
use.  ao  far  as  aoch  use  is  a  nniaancep  to  eeuto^Briffhiman  v.  BrUtol,  65  Me. 
43-,. 

Towns  and  cities  are  required  by  law  to  keep  their  roads  and  streets  so 
that  they  shall  be  safe  and  convenient  for  travelers.  Whatever  their  legal 
duty  requires  of  them  in  that  regard,  they  are  bound  by  law  to  do  and  cannot 
bind  themselves  to  do  more. —  Penley  v.  Auburn,  86  Me.  281. 

Officers  Appointed.—  If  after  the  choice  of  any  ofHcer  not  required  to 
be  chosen  hy  ballot,  tbero  is  a  vacancy  in  any  siirh  officp,  the  municipal 
officers  may  fill  such  vo(  ancles  by  the  written  apitointmcnt  of  proper 
persons,  who  shall  b<;  summoned  by  the  constable  to  ai)pcar  and  take 
the  oath  of  office  provided  in  section  twenty-five  subject  to  the  penalties 
provided  in  section  twenty-six.  Such  appointment  and  oath  shall  be 
leoorded  as  in  case  of  a  choice  the  town.  Ko  person  shall  he  so  ap- 
pointed without  his  consent.  0.  4^  S.  15. 

Pawnbrokers,  Licenses. —  The  municipal  officers  of  any  town  may 
grant  licenses  to  persons  of  good  moral  character  to  be  pawnbrokers 
1  herein  for  one  year,  unless  sooner  removed  by  said  officers  for  violation 
of  law.    C.  37,  S.  1. 

Petroleum,  Etc.,  Examinatlont  Inspectors. —  The  municipal  officer?  of 
towns  may  at  all  times  examine  all  such  oils  and  fluids  kept  m  their 
town  for  sale,  and  cause  them  to  be  inspected  and  tested;  and  they  shall 
do  so  in  all  cases  where  they  are  informed  or  believe  that  the  same  are 
kept  for  sale  in  violation  of  law»  and  cause  the  keeper  and  seller  to  be 
prosecuted  therefor.  0.  40,  8.  IS. 

8 


Digitized  by  Google 


Me.  114  Kew  England  Town  Law. 

In  towns  containincr  two  thousand  inhabitants  or  more,  the  mnnieipil 
officers,  on  or  before  the  first  day  of  May  annually,  shall  appoint  oiia 
or  more  persons  and  fix  their  compensation,  to  be  inspectors  of  p»> 
troleum,  coal  oil,  and  burning  fluid.  Ibid.,  S.  9. 

Police  Officers  Appointed. —  The  selectmen  of  towns  may  appoint 
and  shall  control  and  ibc  the  compensation  of  police  officc-rs.  Suth 
ajiiiwiiiiinent  shall  he  in  writing,  sipied  hy  a  majority  of  the  selectmen 
and  rccorcicd  by  the  town  clerk,  and  shall  In?  for  such  time  not  ex- 
ceeding one  year  as  tlie  selectmen  shall  determine.    C.  4,  S.  94. 

Portwardens  Elected. —  Portwardens  shall  be  elected  by  a  board  of 
trade  duly  incorporated,  if  any,  in  the  town;  otherwise,  the  municipal 
officers  thereof  shall  annually  elect  them. 

They  may  be  removed  fur  cause  and  vacaucies  shall  be  filled  by  said 
authorities.   C.  38,  SS.  24,  25. 

PnUic  Exhibitions,  Licenses^  The  municipal  officers  of  towns  mij 
grant  licenses  for  any  exhibitions  of  images,  pageantry,  aleight-of^band 
tridcs,  puppet  show,  circus,  feats  of  balancing,  wire  dancing,  persossl 
agility,  dexterity,  or  theatrical  performances  therein,  on  receiving  for 
their  town  such  sum  as  they  deem  proper;  twenty^four  hours  being 
allowed  for  each  exhibition  or  performance.  C.  31,  SS.  1,  2« 

Railroads,  Public  Ways  Crossing. —  Town  ways  and  hiy:hu  a  v  luay 
be  laid  out  across,  over  or  under  any  railroad  traek,  in  the  i^-Aiuu  man- 
ner OS  other  town  ways  and  highways,  except  that  before  such  way 
shall  be  constructed,  the  railroad  commissioners,  on  application  of  the 
municipal  officers  of  the  town  wherein  such  way  is  located,  or  of  the 
parties  owning  or  operating  the  railroad,  shall,  upon  notice  and  hearing, 
determine  whether  the  way  shall  be  permitted  to  cross  such  tvBxk  at 
grade  therewith  or  not,  and  the  manner  and  conditions  of  crossing  the 
same,  and  the  expense  of  building  and  maintaining  so  much  thereof 
as  is  within  the  limits  of  such  railroad  shall  be  borne  by  such  railroad 
company,  or  by  the  town  in  which  such  way  is  located,  or  shall  be  ap- 
portioned between  such  company  and  town,  as  may  be  determined 
said  railroad  commissioners.   G.  23,  S.  29. 

In  estimating  damages  for  land  of  a  railroad  oorporation  taken  by  a  towa 

in  loratinfr  town  ways  across  its  track,  tlio  jury  may  consider  the  thp 
cor|K)rutioii  makes  and  will  make  in  the  near  future  of  the  same.  Damagv'J 
are  not  rwoverable  by  a  railroad  company  against  a  town  in  such  a  ca^*  for 
tlio  interference  and  inconvenience,  nor  for  increased  risks  or  expense  in  run- 
nin;^  its  trains  caused  thereby. —  P.  and  Tt.  Rnilroorl  Co.  v.  Derrinn.  7S  !\T<-.  C,\  : 
nor  lor  expenf*e8  in  defending  itself  against  claims  for  accidents  at  such 
erossinir.   Police  power  defined.-^     R.  Co.  v.  Co.  CfommiBticnert^  70  Me.  387. 

■Rnilroad  ((.innu-sionfrf^  have  no  jnri>-(Hcf ion       roLMibifo  tb*^  crossing,'  nil 
road  tr  icks  and  public  ways  unless  the  former  are  laid  under  chartor  au- 
thority, so  as  to  l)e  maintained  in  the  exercise  of  eminent  domain,  and  h.vome 
a  railroad  for  public  use. —  In  rc  Rnihond  CommiasinnerH,  8.1  Me.  277. 

WV'To  fi  rnllrdnd  hud  inr1ii<!p(1  .-i  culvert  iinrler  a  street  witliin  it's  Irx'ation. 
and  the  duty  of  maintaining  both  street  and  culvert  had  paaaed  from  the  citj 
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to  the  railroad,  wliloh  !)uilt  it  and  luu!  ever  since  maintained  it.  if  was  Jirfd 
that  the  city  was  not  liable  for  damage:*  caused  by  an  iaaufiiciency  in  the 
ralTert. — Lander  t.  Batht  66  Me.  1^. 

Railroad  conunis^ionors  liavc  jurisdiction  of  railroad  crossingB  in  unin- 
corporated places. —  In  re  Railroad  CQmmiss toners,  87  Me.  247. 

Railroad  commisBioners  alone  have  attthority  to  locate  a  piece  of  highway  to 
connect  a  crooalng  with  an  exifttiiw  highwaVd^  Jfe.  Ce»i.  k.  R,  Btreei  Jlv., 
89  Me.  561. 

The  location  of  a  highway  alons;  and  over  a  prmcriptiTe  way  eztingnishes 
the  ea-*oni*nt  of  Uw  puhlir  in  the  lattor,  and  tin-  abandonment  of  the 
highway  doeii  not  revive  the  public  easement  in  the  prescnptive  way. — /n  r« 
Railroad  Committionert^  01  Me.  137. 

A  railroad  company  that  sucteeded  to  the  ri^rlitH  and  franchises  of  another, 
assumes  the  burden  of  maintaining  a  culvert  built  by  the  other  to  give  pas- 
sage to  the  waters  of  a  brook  beneath  its  road. —  Penley  v.  Jf«.  Cent.  Railroad 
Company,  02  Me.  59. 

A  prescriptive  right  to  cross  a  railroad  track  by  virtue  of  an  adverse 
public  use  cannot  be  acquired  under  the  laws  of  Maine.— J^anyor  v.  Railroad 
Co,,  97  Me.  les. 

RAiiroad  CroMlnfi  Regvlateds  dates.—  Bridges  and  their  abotmenta, 
constructed  for  a  crossing  of  any  way»  shall  be  kept  in  repair  by  the 
corporation,  or  by  persons  or  parties  nmning  trains  on  any  railroad 
crossing  a  highway  or  town  way.  The  municipal  officers  of  any  town 
may  give  notice  in  writing  to  such  persons*  parties  or  corporations,  that 
a  bridge  required  at  such  crossing  has  not  been  erected,  or  is  out  of  re- 
pair, and  not  safe  and  convenient,  within  the  requirements  of  section 
fifty  s;x  of  chapter  twenty-three,  or  that  tho  cro^sinp  of  any  such 
hi^'hway  or  town  way  passing  such  railroad  at  grade,  within  tlicir  lo- 
epective  towns,  is  not  made  or  maintained  safe  aud  coiivctiitnt,  aa 
required  by  said  section;  and  such  persons,  parties  or  corporations,  shall 
erect  or  repair  such  bridge,  or  make  such  crossing  safe  aud  convenient, 
as  aforesud,  within  ten  days  from  the  service  of  said  notice;  and  if  thej 
neglect  so  to  do>  any  one  of  said  municipal  officers  may  apply  to  any 
justice  of  the  supreme  judicial  court,  in  term  time  or  vacation,  to  com- 
pel such  delinquents  to  erect  or  repair  such  bridge,  or  make  such  cross- 
ing, as  aforesaid;  and  after  hearing,  such  justice  or  court  may  make  any 
order  thereon  which  the  public  convenience  and  safety  require,  and 
may.  by  injunctions  compel  the  respondents  tn  rnmply  thorowith;  or 
said  officers  may,  after  ten  days  from  \hr^  .cTvice  f>f  such  notice,  cause 
necessary  repairs  to  be  made,  aud  tlio  exix  use  tlicrcof  shall  be  paid  by 
the  persons,  parties  or  corporations  whose  duty  it  is  to  keep  such 
crossing  safe  and  convenient.  C.  61,  S.  68. 

When  the  municipal  officers  of  a  town  deem  it  necessary  for  publie 
safety,  that  gates  should  be  erected  across  a  way  where  it  is  crossed  by 
«  railroad,  and  that  a  person  should  be  appointed  to  open  and  close 
them,  they  may  make  sudi  request  in  writing;  and  in  case  of  neglect 
or  refusal  th^  may  apply  to  the  railroad  commissioners  tn  deciilc  u|>on 
the  reasonableness  of  such  request,  who  after  notice  and  hearing,  shall 
decide.  When  they  decide  that  such  a  request  is  reasonable,  or  that 
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at  said  crossing  a  flafr-nuin  or  automatie  signak  are  necessary  for  the 
public  safety,  they  may,  upon  said  application,  order  a  flag-man  to  be 
stationed  or  automatic  signals  to  be  maintained  there  instead  of  gates» 
and  the  corporation  shall  comply  with  such  order  and  pay  the  costs; 
when  thej  decide  otherwisep  the  costs  shall  be  paid  by  the  applicants. 
Ihid.,  S.  71. 

A  petition  to  the  county  ecHminissioners  for  gates  at  railroad  eroR^ings  h 

not  an  "  notion  "  within  the  mcaninj;  of  R.  S.,  c.  1,  {  5.  An  net  of  the 
legislature,  P.  L.  1893,  c.  205,  transferring  the  jurisdiction  of  the  matter  from 
the  county  commissioners  to  the  railroad  commissioners  annulled  all  proceed- 
ings pending  before  the  fomwr  tribunal. — itoiltooy  t.  Co,  Commi^tUmenf  tt 

Me.  227. 

All  crossings  of  highways  by  railroads  fall  within  the  jurisdiction  of  tbe 
railroad  commissioners. —  Me.  Cent.  R.  R.  y.  Sfreet  RaUtcay,  89  Me.  555. 

Railroad  Stock  Voted.—  When  a  town  holds  stock  in  a  railroacl,  tbe 
municipnl  officers  thrr* of  nr  an  agent  apyiintpd  by  them  in  writing 
may  vote  thereon  at  any  meeting  of  the  corporation.  Ibid,,  S.  i5. 

Road  Cmnmlssianer  Appoliittd;  AeewnU^  If  a  person  elected  ss 
road  commissioner  fails  to  qualify  before  the  first  Monday  of  April,  the 
office  shall  be  deemed  Tacant,  and  shall  be  filled  by  the  selectmen  by 
appointment;  and  in  the  event  of  a  vacancy  caused  by  death  or  other- 
wise^ the  selectmen  shall  appoint  some  competent  person  to  fiU  out  the 
unexpired  term,  who  shall  qualify  and  perform  the  duties  of  said  office. 
If  a  town  fails  to  elect  a  road  commissioner  at  its  annual  meeting*  tbe 
money  raised  and  assessed  for  the  repair  of  bridges  and  ways  as  pro- 
vided by  section  seventy  of  chapter  twenty'three,  shall  be  expended  for 
that  purpose  by  the  selectmen.  0.  4,  S.  15. 

'  When  a  town  has  surreyors  of  highways  duly  appointed  by  the  munieipal 

olTlcers,  thp  *?elortnion  ca-  not  bind  the  town  hy  a  contract  to  pay  for  labor 
on  the  bi|2:hway8  either  in  money  or  by  allowance  upon  the  highway  tax.— - 
TvftB  V.  Lexington,  72  Me.  517. 

In  case  no  road  commissioner  is  elected  hj  a  town  at  its  annual  meet- 
ing, the  selectmen  shall  keep  accurate  ai-counts  showing  in  detail  all 
moneys  paid  out  hy  tlieni  for  the  repair  of  hrid^ea  and  ways,  to  whom 
and  for  what  purpose,  and  the  same  shall  be  reported  in  the  annual  re- 
port in  detail.  C.  23,  S.  73. 

Road.  Law  of;  Aiitoiiiobilet.^Kunioipal  officers  of  any  town  may 
designate  places  on  any  streete  or  ways  therein*  where»  in  their  jodg^ 
ment,  by  reason  of  cliffs,  embankments,  or  other  exceptional  natuial 
conditions,  the  meeting  of  automobiles  or  motor  vehidea  and  horses 
would  be  attended  with  unusual  danger.  Such  designation  shall  he 
made  by  cauaing  the  words  "automobiles — go  slow,"  to  be  conqneo- 
ously  displayed  on  aign  boards  at  the  right  hand  side  of  each  approich 
to  the  place  to  be  designated,  and  not  more  than  ona  hundrad  and 
fifty  feet  therefrom.  C.  H  8.  IL 
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Salt  and  Grain  Meaiarert  Appointed.—  The  municipal  ofiScers  of 
towns  annually  may  appoint  measurers  of  salt,  corn  and  ixvain  therein, 
who  shall  receive  such  fe«s  from  the  purchaser  as  said  officers  eatab* 
lish.   C.  39,  S.  38. 

Schooia,  AnaiuU  Retnrna. —  The  assessors  or  municipal  officers  of 
each  town,  ahall,  on  or  before  the  first  day  of  each  May,  make  to  the 
state  superintendent  of  public  echoola,  a  certificate,  under  oath,  embrac- 
ing the  following  items : 

I.  The  amount  voted  by  the  town  for  common  adioola  at  the  preceding 
annual  meeting. 

II.  Thf  OTiKtnnt  of  school  moneys  paynblo  to  tho  town  from  the  state 
tr  n-iiry  during  the  year  ending  with  the  first  day  of  the  preceding 
April. 

III.  The  amount  of  money  actually  expended  for  couunun  schoolB 

durinjJT  the  last  school  year. 

IV.  The  amount  of  school  money  s  unexpended. 

V.  Answers  to  such  other  inquiries  as  are  presented  to  secure  a  full 
and  complete  statement  of  school  revenues  and  expenditures.  0.  15, 
S.  28. 

SchooUioiisea,  Appraisal  of  Lot.—  In  case,  by  reason  of  an  error,  the 

location  of  a  achoolhoui^e  lot  is  invalid,  the  selectmen,  upon  application 
of  three  taxpayers  of  the  town,  may  notify  the  owner  of  the  lot,  hold  a 
bearing,  and  upon  such  hearing  appraise  such  lot  and  affix  a  fair 
Tftlne  thereon.  C.  15,  SS.  5, 

Soldiers  and  Sailors,  or  Widows,  BnriaK—  The  municipal  officers  of 
the  town  in  which  any  person  who  served  in  the  army,  navy,  or  marine 
oorps  of  the  United  States,  during  the  war  of  1861,  or  during  the  war 
with  Spain,  and  was  honorably  discharged  therefrom,  shall  die,  being 
at  the  time  of  his  death  a  resident  of  this  state,  or  the  widow  of  any 
such  soldier  or  sailor,  in  destitute  circumstances^  having  no  kindred  of 
sollicient  ability,  resident  in  this  states  legally  liable  for  her  burial 
expenses,  shall  pay  the  expenses  of  his,  or  her,  burial;  and  if  he  or  she 
die  in  an  unincorporated  place,  the  town  charged  with  the  support  of 
paupers  in  such  unincorporated  place,  shall  pay  such  expenses,  and 
upon  satisfactory  proof  by  such  town  to  the  governor  and  council  of 
the  fact  of  such  death  and  payment,  the  governor  shall  authorize  the 
state  treasurer  to  refund  to  said  town  the  amount  so  paid.  C.  4,  S.  66. 

The  Btatute  doos  not  require  that  tlie  burial  >li  ill  he  provided,  or  thnt  the 
expenses  thereof  shall  be  authorized  by  the  municipal  officers;  it  is  their 
dirty  to  pay  the  expenses  from  the  funds  of  the  town  and  upon  their  rofuaal 
to  p«y  them,  an  action  will  lie  in  nssumpsit  agsfaist  the  tOwn  for  their  rS- 
mttj,'-Raekliff  v.  Chremibuth,  93  Me.  100. 

Skatlng^nks,  fJcenscs^Every  person  who  keeps  a  roller  skating^ 
rink  or  rpom,  shall  obtain  a  license  from  the  municipal  officers  of  the 
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town  where  sodi  rink  ie  located  end  aheU  pay  therefor  eooh  enm  ii 
said  mnnicipal  officers  may  deeni  proper.  0.  81,  SS.  9, 10. 

State  Roads  Established;  Retiinis.p— Upon  the  request  of  the  mu- 
nicipal officers  of  any  town,  the  county  commissioners  of  the  county 
wherein  the  town  is  located,  shall  designate  that  highway  running 
through  said  town  which  in  their  judgment  is  the  main  thoroughfare^ 
and  said  highway  shall  be  known  as  a  state  road. 

iiunicipal  officers  of  towns  improving  state  roads  under  the  fore* 
going  provisions  shall  annually  before  the  first  day  of  October  make 
return,  under  oath,  to  the  county  commissioners  of  their  countr  of 
the  amount  appropriated  and  expended  by  their  town  in  such  permanent 
improvements^  the  amount  of  road  improved,  and  the  character  of  the 
work  done.   C.  23,  SS.  99,  101. 

Stationary  or  Oas  Engine,  Liceiia9««No  stationary*  gasoline  or  steam 
engine  shall  be  erected  in  a  town  until  the  municipal  officers  have 
granted  license  therefor,  designating  the  place  where  the  huilding» 
therefor  shall  he  erected,  the  materials  and  mode  of  construction,  the 
sise  of  the  hoiler  and  furnace,  and  such  provision  as  to  height  of 
chimney  or  flues,  and  protection  against  fire  and  explosion,  as  they 
judge  proper  for  the  safety  of  the  neighborhood.  Such  license  shall  be 
granted  on  written  application,  recorded  in  the  town  records,  and  a 
certified  copy  of  it  furnished,  without  charge,  to  the  applicant. 

Any  such  engine  erected  without  a  license  shall  be  deemed  a  com* 
mon  nui^^nnce  without  other  proof  than  its  use. 

Said  officers  have  the  same  authority  to  abate  and  remove  an  engine, 
erected  without  license,  as  is  given  to  the  local  board  of  health,  or  health 
officer  in  chapter  eighteen.   C.  22,  SS.  18,  20,  21. 

An  onfiino  i'^  not  per  sr  a  nuUnnw.  It  may  bocoTne  one  when  it  onf^nnirrrs 
the  safety  of  a  neighborhood.  The  remedy  of  the  party  aggrieved  by  in- 
dictment, not  by  the  summary  destruction  of  the  engine. —  Bright  man  v. 
Briatoh  65  Me.  436. 

Tn  nn  netion  to  rccnvpr  damapes  for  burning  property  cau-^ed  bv  the  use 
of  a  stationary  steam  engine  which  was  erected  and  used  without  a  lioeoM, 
it  was  hetd  that  the  rem^y-  waa  at  common  law  and  not  under  the  statnte.--- 
Burhank  v.  Bethel  Steam  Mill  Co.,  76  He.  S73. 

Steam  Riding-galleries,  Licenses. —  Any  person  intending  to  op- 
erate or  run  a  merry-go-round,  or  steam  riding-gallery,  in  any  town, 
shall  first  procure  a  license  therefor  from  the  municipal  officers  of  such 
town,  who  may  grant  such  license  if  they  see  fit,  upon  payment  there* 
for  of  a  sum  not  «eceeding  fifty  dollars.  O.  81,  S.  11. 

Street  Railroads,  Location. —  Every  street  railroad  corporntion  or- 
panizf'd  under  the  provisions  of  this  chapter,  before  connni  n ciTifT  the 
ennstniction  of  its  road,  shall  make  written  application  to  the  muni'  ipal 
officers  of  the  town  in  which  it  seeks  a  location  for  approval  of  a  route 
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luid  location  by  it  desired,  and  if  tho  municipal  officers  noplect  for 
thirty  days  after  such  application  to  approve  such  route  and  location  ?is 
to  streets,  roads  or  ways,  or  if  such  route  and  location  approved  by  them 
is  not  accepted  by  the  corporation,  in  either  case,  said  corporation  may 
Appeal  to  the  next  term  of  the  supreme  judicial  court  to  he  held  in  any 
county  where  any  part  of  said  railroad  ia  located. 

The  authority  to  determine  whether  a  street  raiboad  may  crosa  pub- 
lic bridges  already  erected,  shall  rest  with  the  municipal  officers  of  the 
towns  liable  for  the  repair  of  such  bridges,  who  may  impose  such  con- 
ditinns  and  terms  upon  such  railroads  as  to  them  may  seem  expedient 
C.  53,  S.  7. 

Tlie  rnilroad  commissioners  are  to  determinp  the  qiioMtion  n<»  to  whether 
pulilic  convenience  requirea  the  construction  of  a  .street  railroad  for  public 
UM  before  they  indorse  their  approval  upon  the  article!*  of  aboociaiion.  An 
appall  h>-?  from  their  determination  of  that  question  to  the  supreme  judicial 
court. —  Railroad  Co.,  Appellants,  1)4  Me.  568. 

A  route  or  location  oannot  be  considered  vrith  referMioe  to  particular 
streets,  one  by  one,  but  must  be  viewed  as  n  whole.  The  municipal  »)fTicer8 
are  vested  with  a  judicial  discretion.  They  may  consider  the  width  and  other 
conditions  of  the  streets,  the  convenience  and  safety  of  the  public  and  where 
it  is  proposed  to  cro«»s  n  bridfjc,  whether  the  bridge  has  siiniciont  strength  to 
support  a  street  railroad  and  moving  cars. —  Electric  R.  R.,  Appellants,  95 
Jkle.  3C2. 

The  public  lins  a  mere  easement  in  land  taken  and  condemned  for  a  hiph- 
wry  or  town  way.  The  operation  of  a  street  railroad  is  an  appropriate  public 
use*  of  a  street.  Wben  the  legislature  autboriies  a  new  method  of  use  <rf  the 
public  easement  in  a  way,  a  town  has  no  sneh  proprrf  v  interest  in  the  way  na 
will  entitle  it  to  pecuniary  compensation,  nor  has  any  injury  been  done  to  it 
of  which  it  can  properly  complain. — Bltetrio  R.  R.  Co.,  ApiM9Hi9,  96  Msk 
115. 

Location  Canceled.—*  Whenever  a  location  for  a  street  railroad  upon 

any  street,  road,  or  way  has  been  approved  under  the  general  law  or  any 
special  act,  with  no  nctnal  occupation  thcroof  by  the  rails  of  such 
company,  such  location  in  whole  or  in  part  may  be  canceled  at  any 
time  by  the  municipal  officers  of  tlie  to\vn  where  so  located  upon  tlie 
petition  of  the  directors  of  the  corporation  entitled  to  the  same.  Ibid., 
S.  15. 

Mode  of  Construction.—'  Street  railroads  shall  be  constructed  and 
maintained  in  such  form  and  manner,  and  with  such  rails,  and  upon 
such  grade  as  the  municipal  officers  of  the  towns  where  the  same  are 
located  may  direct,  and  whenever  in  tho  judgment  of  such  corporation 
it  shall  be  necessary  to  alter  the  grade  of  any  town  or  county  road, 
said  alterations  shall  be  made  at  the  sole  expense  of  said  corporation 
with  the  assent  and  in  accordance  with  the  directions  of  said  municipal 
officers. 

The  said  corporation  may  at  any  time  appeal  from  the  decision  of 
such  municipal  offioera  determining  the  form  ni^d  manner  of  the  con- 
struction and  maintenance  of  its  railroad  and  the  kind  of  mil  to  he 
used,  to  the  board  of  railroad  coaimissiouers  who  shall  upon  notice  hear 
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the  parties  and  finally  detennijie  the  questions  raised  by  said  appeal* 

C.  53,  S.  19. 


Resrulations. —  The  municipal  officers  of  any  town  may  at  all  tiroes 

make  all  such  rogulatioiis  as  to  the  mode  of  use  of  tracks  of  any  street 
railroad,  the  rate  of  sfxx'd  and  the  removal  and  disposal  of  snow  and 
ice  from  the  streets,  roads  and  ways,  by  any  street  railroad  corpora- 
tion, ad  the  public  safety  and  convenience  may  require. 

Any  street  railroad  corporation  may  appeal  from  the  decision  oi  Buch 
municipal  officers  making  any  rcje^ulation  under  this  section  to  the 
board  of  railroad  coimnissioners,  wbo  i^H  upon  notice  heai  the  par- 
ties and  finally  determine  the  questions  raised  by  such  appeal.  Ihtd., 
S.  26. 

Tunurats,  AdditlonaL-  When  the  location  of  any  street  railroad  shall 
have  been  approved  as  provided  by  law,  the  municipal  officem  may  ap- 
prove such  additional  locations  for  turnouts  and  spurs  to  property  used 
or  to  be  used  by  said  oorporation  in  the  operation  of  its  road  as  shall 
be  necessary  therefor,  such  additional  locations  shall  not  be  ileemed 
to  be  extensions,  additions  or  variationa  with  the  meaning  of  this 
chapter*  Ibid,,  S.  9. 

Winter  Service  Dlscontinned.—  Upon  a  written  application  by  any 
street  railroad  oor|ioration»  to  the  municipal  officers  of  any  city  or 
town,  and  hearing  thereon,  the  municipal  officers  may  authorise  said 
corporation  to  discontinue  the  running  of  its  cars,  during  sudi  portion 

of  the  winter  months,  and  upon  such  terms  and  conditions  as  they  may 
determine;  said  con^oration  may  appeal  from  such  decision  to  the 
board  of  railroad  commissioners,  who  shall  after  reasonable  notice  and 
hearing,  make  such  determination  thereon  as  shall  be  reasonable  and 
proper,  and  their  decision  shall  be  final.    Ihid.,  S.  30. 

Taxes.  Estate  Sold  Bid  Off  for  the  Town. — The  municipal  officers 
may  employ  one  of  their  own  nund)er  or  some  other  person  to  attend 
the  sale  for  taxes  of  any  real  est  ate  in  which  their  town  is  interested 
and  bid  therefor  a  sum  ^uiiii  ient  to  pay  the  amount  due  and  charges^ 
in  behalf  of  the  town,  and  the  deed  shall  be  made  to  it.  C.  10,  S.  85. 

A  tax  assessed  aj;rninst  one  deceased  is  void  and  creates  no  lien  or  obligation 
to  pay.  It  is  us  if  there  never  had  bean  any  attonpt  at  assessment.— Jforrill 
V.  Loveit,  95  Me.  170. 

Town  Agent.—  A  town  agent  is  elected  annually  at  the  annual  town 

meeting.  He  acts  under  the  direction  of  the  selectmen,  and  receives 
from  the  town  treasury  such  compensation  for  his  service?  as  may  be 
£xed  by  vote  of  the  town ;  otherwise  as  the  selectmen  shall  allow.  C.  ^ 
SS.  12,  14. 

Town  Clerk,  Vacancy  Filled.—-  In  case  of  the  town  clerk*s  absence, 
death,  resignation,  or  removal  from  office,  without  having  appointed  a 
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deputy,  the  municipal  officers  may  appoint,  in  writing,  a  citizen  to 
fin  taid  office,  who  shall  perfonn  all  the  duties  of  the  clerk  during  his 
sbtenoe,  or  in  case  of  his  death,  resignation,  or  removal  item  office^ 
until  a  derk  is  elected.  C.  4»  8. 18. 

Town  Uiicst  PenUBbolatloii^  lines  between  towns  shall  be  nm 
ones  every  five  years,  except  as  mentioned  in  the  two  following  sections. 
The  municipal  officers  of  the  oldest  town  shall  give  ten  days'  notice 
in  writing  to  such  officers  of  the  adjoining  towns  of  the  time  and  place 
of  meeting  for  perambulation;  and  tlie  proceedings  of  such  officers, 
after  every  such  renewal  of  boundaries,  shall  be  recorded  in  their  town 
books. 

Towns,'  which,  since  March  twenty^two,  eighteen  hundred  and  twenty- 
eight,  have  perambulated,  or  ahall  pernmbulute  their  lines  aa  by  law 
prescribed,  and  set  up  stone  monuments,  at  least  two  feet  high,  at  all 
the  angles,  and  where  the  Vines  cross  hip-hways,  or  on  or  near  the  banks 
of  all  rivers,  bays,  lakes,  or  ponds,  which  said  line'*  cross,  or  which 
bound  said  lines,  arc  exempt  from  the  duty  of  iKratnl-ulating  said 
Ime^,  c'xcei  :  ouce  every  ten  years,  commencing  ten  yeara  from  the  time 
tliat  the  stone  monuments  were  so  erected. 

Wlien  a  town  petitions  the  ««nprcme  judicial  court,  stating  that  a 
controversy  exists  between  it  and  an  adjoining  town  resjX'ctinp  a  town 
hne,  and  prayin^c  that  it  may  be  run,  the  court,  after  duo  notice  to  all 
parties  concerned,  may  appoint  three  commissioners,  who  shall,  after 
givinpr  notice  of  the  time  and  place  of  meeting,  to  all  persons  interested, 
ascertain  and  determine  the  lines  in  dispute,  and  describe  them  by 
courses  and  distances,  and  make,  set,  and  mention  in  their  return, 
suitable  monuments  and  marks  for  the  permanent  establishment  thereof, 
and  make  duplicate  returns  of  their  proceedings;  one  of  which  shall 
be  returned  to  the  court,  and  the  other  to  the  office  of  the  secretary  of 
state;  and  such  lines  shall  he  deemed  in  every  court  and  for  every  pur* 
pose  the  dividing  lines  between  such  towns. 

The  court  may  allow  the  conmiissioners  a  proper  compensation  for 
their  services,  and  issue  a  warrant  of  distress  for  its  collection  from 
said  towns  in  equal  proportions.  Ibid,,  88.  lOS'lll. 

If  the  report  of  the  commissioners  does  not  ascertain  and  determine  the 
line,  the  cootroversy  ia  not  tenohiated,  and  other  eointnimi<»er8  may  bs 

appointed  on  a  new  petition. —  Lisbon  v.  Rowdoin,  5^  ^fo.  324. 

The  tuaenfiorn  of  organized  plantations  are  subj<>ct  to  the  performance  of  the 
duties  devolving  on  municipal  officers  of  towns  in  relation  to  perambulation.-^ 
Small  V.  Lufkin,  56  Me.  30. 

Wli^re  the  two  termini  of  n  line  Ix^twccn  towns  are  estnbli<5hpd.  nnd  nr*  inter- 
mediate conflicting  point  in  indicated  in  the  dcscri|^ion,  the  line  will  be  deemed 
to  be  a  straight  one. —  Bremen  v.  Bn'afol,  66  Me.  854. 

the  iic\  of  inoorpnnil  niakos  a  rnnninp  stream  of  frf<;yi  wnt<«r  a 
boundary  of  a  town,  in  the  absence  of  lan^age  showing  a  different  intea« 
tioD,  the  thread  of  the  stream  and  not  ttm  bank  is  the  bonndaty  line.— 
Pwiniis  T.  Oxfwrd,  66  Me,  646. 
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Tbo  center  line  dowa  tUe  channel  of  the  stream  U  the  iMundair  ime,  when 
tlie  dtaitnd  is  named  aa  the  booodaiy. —  Worrm  r.  ThomaHon^  75  Me.  332. 

Town  lines  are  public  matters  to  \x>  fixr-d  by  the  lr;,'i>latiirf  alotu*.  «'itli»'r 
directly  or  in  tbat  way  which  it  provides.  There  must  be  three  commissionerjs. 
—  Monmouth  r.  Leedt,  79  lie.  28. 

Tile  d«'ci.-i<m  of  ocnuiiii^^ioticrs  in  a  i  iiaining,  determining,  and  marking 
upon  the  face  oi  the  earth  the  common  line  between  towns  is  conclusive. — 
Bethel  V.  Athanp,  65  Me.  201 ;  Wimthfop  y.  ReadfieU,  90  Me.  235. 

It  i^  not  wco-^'iixry  that  tha  eomminionera  ahoiild  be  swon.-^Wintkrop  v. 

Ht<idf-'  M,  90  Me.  235. 

Town  Meetings  Called. —  Every  town  meeting  is  calleci  1\v  n  warrant 

signed  by  the  aelcctmen.  Wlien  by  reason  of  death,  removal  or  resigna- 
tion, a  majority  of  the  sele«-tnien  do  not  remain  in  ol&ce,  a  majority  oi 
those  remaining  may  call  a  town  meetiTitr. 

The  tirst  town  meeting  is  called  a  .d  notified  in  the  manner  pre- 
scribed in  the  act  of  incorporation,  and  if  no  mode  is  therein  pre- 
scribed, by  any  justice  of  tho  peace  in  tha  Mme  oonnty.  What  a  town 
once  organised  is  destitute  of  officers,  a  meeting  may  be  called  on 
application  to  anch  justice  for  hia  warrant  for  the  purpose*  made  in 
writing  by  any  three  inhabitanta  thereof. 

If  the  selectmen  unreasonably  refuse  to  call  a  town  meeting,  any 
ten  or  more  legal  voters  therein  may  apply  to  a  jostioe  of  the  peace 
in  the  munty,  xrho  may  issue  his  warrant  for  calling  5»iifh  mcf^ting. 
When  ten  or  more  voter??  in  writing  reijuest  the  seleetmen  to  insert  a 
particular  thing  in  a  warrant,  they  shall  insert  it  in  the  next  warrant 
issued,  or  shall  call  a  special  meeting  for  the  consideration  thereof. 
C.  4.  SS.  2-4. 

If  a  majority  of  the  Relectmen  were  never  requested  to  call  the  meeting,  it 
cannot  b»«  said  they  unrousunnbly  refused. —  South^ird  v.  Bradford,  53  Me.  31*1. 

A  town  by-law  or  ordinance  requiring  a  notice  of  three  m«nth»  of  a  town 
meeting  in  unreanonable  and  for  that  reason  unauthorised  aad  void. —  Jonca 
y.  Sanfordt  66  Me.  501. 

Town  Meetings,  Biennial.—  The  selectmen  of  ereiy  town,  by  their 
warrant  shall  cause  the  inhabitants  thereof,  qualified  according  to  the 
oonstitution,  to  be  notified  and  warned  seven  days  at  least  before  the 

second  Monday  of  September,  biennially,  to  meet  at  some  suitable  place 
designated  in  said  warrant  to  give  in  their  votes  for  governor,  senators, 

and  representative;),  as  the  constitution  requires;  and  such  meeting 
shall  be  warned  like  f>t]ier  town  ineetinj,'<?. 

No  such  nico* iiiir  shall  l^o  ui>t"iicd  Ix'foro  ten  o'clock  in  the  forenoon 
on  the  day  of  election,  unless  tlie  nuiiii»*  r  of  voters  in  such  town  exeeod^j 
five  hundred;  if  it  does,  an  earlier  and  suitable  time  in  the  day  may 
be  appointed  by  the  selectmen.  At  all  elections  for  choice  of  state 
officers  and  of  electors  of  president  and  vice-presicfent  of  the  United 
States,  in  towns  and  plantations  having  more  than  five  hundred  and 
less  than  five  thousand  inhabitants,  if  the  time  is  not  otherwise  fixed 
by  law,  tlic  polls  shall  be  kept  open  until  five  o'clock  in  the  afternoon 
and  then  be  closed. 
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The  selectmen  or  other  officers,  required  by  the  constitution  and 
laws  to  preside  at  any  such  meeting,  shall  hare  all  the  powers  of 
moderators  of  town  nipetings,  as  provided  in  c-liapter  four;  aud  they 
shall  refuse  the  vote  of  any  person  not  qualified  to  vote. 

If  a  majority  of  the  selectmen  are  absent  from  any  such  meeting  duly 
warned,  or  being  present,  neglect  or  refuse  to  act  as  such  aud  to  do 
•11  th^  duties,  tlie  voters  may  choose  so  numy  seleetmen  pro  Umpore, 
as  are  necessary  to  coustitnte  or  to  complete  the  number  eompetent  to 
act. 

During  the  choice  of  selectmen  pro  Umpor^  any  selectman  present 
may  act  as  moderator;  if  no  selectmen  are  present,  or  if  those  present 
neglect  or  refuse  to  act  as  such,  the  town  clerk  ehall  preside;  and  the 
person  so  presiding  shall  have  all  the  powers  and  discharge  the  duties 

of  moderator. 

Selectmen  pro  tempore  ac  (  ('i)tinf;  the  trust,  shall  be  sworn  faithfully 

to  discharge  the  duties  of  said  office,  so  far  as  relates  to  such  meeting 

and  election;  and  in  making  a  record  and  return  of  the  votes,  as  the 

constitution  or  laws  require,  and  in  all  matters  incidental  to  the  trust, 

they  shall  have  the  powers  of  permanent  selectmen,  and  be  subjeet  to 

the  same  duties  and  liabilities.  C.  6.  SS.  84-39. 

In  case  of  the  death  or  the  removal  of  all  the  selectmen,  two  would  be 
sufficient  nnd  rompftent  to  act.  If  the  other  selfH-tnipn  had  deconsed  j)rior  to 
the  meeting,  the  survivors  might  act  and  their  action  would  be  legaI.-~ 
QkmHom      Gkw.  Oettwlon,  70  Me.  666. 

Perform  Duties  of  Clerlb— During  the  election  of  a  moderator,  in 
the  absence  of  the  town  clerk,  either  of  the  selectmen  may  do  all  the 
duties  of  the  cleric  in  reoeiving  and  counting  the  votes  for  moderator. 
C.  4,  S.  16. 

Town  Trcaaurer  Appointedw—  1^  case  of  death,  resignation,  removal 
or  otlm  permanent  disability  of  a  tieasurer  of  a  town  or  plantation, 
the  municipal  officov  may  appoint  a  citizen  thereof  to  be  treasurer 
until  his  successor  is  elected  and  qualified.   Such  appointment  shall 

be  iti  writing  and  be  recorded. 

Before  such  appointee  enters  upon  his  official  duties  he  shall  bo 
sworn,  and  pive  bond  to  the  town  for  the  fnitlifiil  j)erformnncc  thereof 
in  such  sum  and  with  such  sureties  as  the  municipal  officers  order, 

Ihid.,  SS.  23,  24. 

Tree  Planting  Authorized. —  A  sum  not  exceeding?  five  per  rent  of 
the  amount  raised  for  repairs  of  ways  and  bri'k'f^  may  be  expended 
by  a  road  commissioner  under  the  direction  t  t  th**  municipal  oflBecra, 
in  planting  trees  about  buryinK-prounds,  squares  aud  ways,  if  the  town 
by  vote  authorizes  it.   C.  23,  S.  64. 

Vacancies;  Officers  Appointed. —  The  moderator,  town  clerk,  select- 
men^  assessors  and  overseers  of  the  poor»  treasurer,  auditor,  school  com- 
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mittee,  town  at^rijT  and  road  commissioners  shall  be  ele<_'te<l  by  ballot, 
and  the  other  said  officers  by  ballot,  or  if  not  so  elected,  they  shall  be 
appointed  by  the  selectmen.    C.  4,  S.  l-i. 

Vinegar  Inspectors  Appointed. —  The  selectmen  of  towns  may  an- 
nually appoint  one  or  more  persons  to  be  inspectors  of  vinegar,  for  their 
towns  and  may  fix  their  compenaation.   C.  129,  S.  17. 

Water-course,  Constmctton. —  No  road  oominisBioner  withoot  writ- 
ten permission  from  the  municipal  officers,  shall  cause  a  watercourse 

to  be  so  constructed  by  the  side  of  a  way  as  to  incommode  any  person's 

house  or  other  building,  or  to  obstruct  any  one  in  the  prosecution  of 

his  butiiuess.    C.  23,  S.  67. 

A  surveyor  of  highways  has  no  autliurity  to  subject  to  a  public  easement  any 
land  not  lying  within  the  lines  of  the  road,  suen  as  to  make  a  ditch  bj  tna 

roadside  throu;:)i  adjoinini;  improved  land.s  for  tli<-  |nirpo<;e  of  turning  tha 
water  away  from  the  highw.iy  —  Plummcr  v.  Sturtevant,  32  Me.  328. 

One  who  receives  an  injury  l.y  stepping  on  planking  placed  over  a  gutter 
witliin  the  ln<ati(l  limits  <if  ;i  jhiIjHc  strwt,  but  nut  within  the  wrought  jw.rti  vn 
thereof,  is  not  a  traveler  on  said  street  so  as  to  entitle  him  to  recover  for  iixe 
injury  from  the  town. —  Philbriclb  v.  Pitttton,  63  Me.  477. 

If  th<'  hij,'h\vjiy  stirvpyor  in  makinp:  necessary  repairs  on  a  hi;_'hway  hy 
cleaning  out  an  old  ditch  causes  the  surface  water  to  flow  upon  adjacent  land 
more  freely  than  it  did  formerly,  no  action  will  lie  agaiRst  the  town  for  the 
damage  occa^i  i- eil  thereby. —  Gardiner  v.  Camden,  PC  Mo.  3^0. 

By  this  statute  the  municipal  officers  are  made  agents  of  the  town  and  may 
do  the  work  authoriaed  thereby  at  the  town's  expense. —  CMcfceU  v.  Oakland^ 
8ft  Me.  427. 

Ways,  Monomeots  Preaerved*—  The  municipal  officers  ahall  maintain 
all  highway  monuments  and  zeidace  them  forthwitJi  when  destroyed. 
Ihid.,  S.  11. 

Damages  for  Ralaing  or  Lowering.—  When  a  way  or  street  is^  raised 
or  lowwed  by  a  road  commissioner  or  i^erson  authorised,  to  the  injury 
of  an  owner  of  land  adjoining,  ho  may,  within  a  year,  apply  in  writing 
to  the  municipal  officers,  and  they  shall  riew  audi  way  or  stmet  and 
assess  the  damages,  if  any  have  heen  occasioned  thereby,  to  be  paid  by 
the  town.  Ihid*,  S.  68. 

Where  an  existing  street  or  road  is  dug  down  to  the  injury  of  the  owner  of 
the  adjoining  land,  it  in  not  an  alteration  within  the  meaning  of  the  statute 
which  will  entitle  him  to  damages. —  Hovey  v.  Mayor,  43  Me.  322. 

The  owner  referred  to  in  the  statute  is  the  owner  of  the  land  at  the  tinae 
of  the  injury. —  Sargent  v.  Machias,  65  Me.  691. 

A  street  railroad  company,  acting  under  the  authority  of  the  city  council, 
may  change  the  grade  of  a  street,  and  commits  no  trespass  against  the  owner 
of  abutting  land. —  Briggs  v.  Hor«e  R,  R.  Co.,  79  Me.  368. 

In  a  case  on  appeal  under  the  statute,  it  was  held  that  the  cost  of  impro%-e* 
ment!)  and  changes  necessary  to  restore  the  premises  to  a  proper  condition  in 
relation  to  the  new  grade  is  admissible  as  evidence  affecting  the  question 
of  benefit  to  the  property,  but  not  as  a  subatantiTO  cause  of  damage. —  Cha— 


T.  PwrtUmdt  86  Me.  860. 

Diacontimiedd—  A  town,  at  a  meeting  called  by  warrant  containing  an 
article  for  the  purpose,  may  discontinue  a  town  or  private  way:  and 
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the  municipal  officers  shall  eatimate  the  damages  suffered  by  any  per- 
ton  tberel^.  Ihid,,  8,  19. 

An  unre'^tricted  vote  to  discontinue  a  town  way  takes  effect  from  its  paa- 
Mge,  though  the  meeting  at  which  it  is  passed  may  be  adjouraed  to  a  suhfie- 
quent  day.-*  Bigttow  t.  fftUman,  37  Me.  62. 

A  town  way  v  hii  1i  had  its  origin  and  contiminrtco  by  virtue  of  a  legal  1  ca- 
tion may  bo  discoutinued,  although  u»ed  for  more  than  twenty  yeara.— Larry 

Luntt  Ih*d.  69. 

No  previous  action  of  the  selectmen  i-^  reijuiHite  to  make  the  vete  ef  the 
town  diaoontinuing  a  way  effectual. —  8Uite  v.  Brewer,  45  Me.  606. 

A  diseontiniiaiiM  of  a  public  way  by  both  branches  of  the  city  goTemment, 
the  board  of  aldermen  and  common  coimt  il,  >  f  .\ngU8ta,  is  lepil.  although 
there  was  no  determination  as  to  damages  and  no  previoua  action  taken  upon 
that  subject. —  Hieka  r.  Ward,  69  Me.  436. 

Tlie  statute  relates  to  surh  ways  only  as  towns  may  lay  out.  alter  or 
widen,  and  not  to  those  created  by  express  grant  in  a  deed. —  Tibbetts  v.  Penr 
ley,  83  Me.  118. 

Information  to  State  Commissioner. —  Town  officers  haviug  the 
care  -of  and  authority  over  public  ways  and  bridges  throughout  the 
state  shall  on  request,  furnidi  the  state  commissioner  of  highways  any 
information  whidi  they  may  possess  and  required  hy  him,  concerning 
ways  and  bridges  within  their  jurisdiction.  P.  L.  1905,  0. 146. 

Laying  Out.—  The  municipal  officers  of  a  town  may,  on  petition 
therefor,  peraonany  or  by  agency,  lay  out,  alter,  or  widen  town  ways  and 
private  ways,  for  any  inhabitant,  or  for  owners  of  cultiyated  land 
therein.  They  shall  give  written  notice  of  their  intentions,  to  be  posted 
for  seven  days,  in  two  public  places  in  the  town  and  in  the  vicinity 
of  the  way,  describing  it  in  such  notice,  and  they  shall  determine 
whether  it  shall  be  a  town  way  or  a  private  way;  aaid  if  a  private  way, 
whotlici*  it  shall  l»c  fsulijcct  to  ^'ato9  and  bars. 

They  may  lay  out  a  way  ns  aforesaid  for  the  hauling  of  raerchnnclise, 
hay.  wood,  or  liimhor,  to  be  used  only  when  the  ground  is  so  covered  with 
snow  that  such  hauling  shall  not  break  the  soil.  When  m  laid  out, 
they  shall  state  in  their  returu  the  purposes  for  which  it  is  laid,  and 
that  it  shall  be  used  only  in  the  winter  season,  and  shall  ordw  the  per> 
sons  for  whose  accommodation  it  is  laid,  to  pay  into  the  town  treasury 
an  amount  equal  to  the  damages  and  expenses  of  such  location  for  the 
benefit  of  tho  owner  of  the  land  over  whidi  it  is  laid,  and  it  shall  not 
be  accepted  by  the  town  until  such  amount  is  so  paid.  No  town  shall 
be  liable  for  damage  to  any  person  traveling  on  such  way,  C.  23,  SS.  16, 
17. 

A  tovm  is  not  liable  in  any  form  for  the  defect  of  a  road,  unless  by  regular 
legal  proceedings,  or  by  user  and  acquiescence  for  twenty  years,  or  a  shorter 
time,  it  has  acquired  the  right  to  enter  upon  land  and  make  and  repair  the 
road.  Such  usc-r  and  acquiescence  may  be  considered  as  sufficient  to  give  ths 
town  a  right,  and  subject  it  to  liability  to  repair  and  its  legal  consequences. 
-'Todd  V.  Rome,  2  Me.  5r.. 

It  is  necessary  to  the  losrnlity  of  a  town  way.  that  due  notice  he  previously 
given  by  the  selectmen  to  all  persons  interested  in  the  location  —  that  they 
make  a  return  of  their  doinps  under  their  hands,  to  the  town,  and  that  it  b« 
socepted  and  allowed  by  the  town  at  a  legal  meetii^  called  for  that  purpose. 
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Where  *  town  way  hat  been  opened,  publicly  used  and  acquiesced  in,  the 
legal  presumption  is,  that  the  owners  of  the  land  were  duly  notified  of  it* 
location. —  Harlow  v.  Pike,  3  Me.  438, 

The  oourt  of  aeaeione  hae  no  original  jurisdietion  in  the  laying  out  of  town 

or  private  ways,  its  jurisdiction  is  of  nn  np|>ellate  chanictor  iiu-rely;  and 
confined  to  two  specified  case^,  i.  e.,  (1)  where  selectnu-n  shall  unrcasonablr 
delay  or  refuse  to  lay  such  a  way,  or  (2)  the  town  shall  unreasonably  delay 
or,  refuse  to  approve  the  same. —  State  v.  Potcnal,  10  Me.  24. 

Tbc  a-.-t  of  locating  should  precede  iho  is^uinjj  of  a  warrant,  calling  a  meet- 
ing of  the  iohabitanta  to  act  upon  the  subject. —  Howard  v.  Hutchinson,  ibii. 
«35. 

What  is  reasonable  notice  to  the  owner  of  the  land  over  which  the  selectmen 
pro|>oRe  to  lay  out  a  road  dop'-nds  on  the  cirr«m*<tance9.  Where  the  owner* 
were  trustees  of  an  academy  and  a  majority  lived  in  the  town  where  the  road 
wae  to  be  laid  otit,  seven  days'  notice  waa  held  enou^h.^ TVneleee  of  Belfast 

Acarirmi/  v    S'nhn'.m!.  11  ^I<\  109. 

The  adjudication  of  the  court  of  nessiors  that  the  town  unreasonably  re- 
fused to  lay  out  a  way  is  final  and  ccmelusive. —  (Joodicin  v.  Halhtcell,  12 
Me.  275. 

Notice  of  the  intended  lorntion  given  to  either  the  mortgagor  or  mortgapee 
in  the  actual  possession  of  the  land  ifi  enough. —  Cool  v.  Crommet,  13  ^le.  250. 

The  lelectmen  are  not  required  to  atate  in  their  report  to  the  town  that  tlw 
way  will  be  beneficial  to  the  town  or  to  some  one  or  more  of  ita  Inhabitaate.— 
Limerick,  Petitioner,  18  M.?.  183. 

The  return  of  proceedings  of  the  selectmen  in  laying  out  a  way  to  be  valid 
must  state  whether  the  way  ia  a  town  way  or  a  private  way. 

rriinty  cnmmis'^i()Ilers  have  power  to  approve  and  allow  a  town  way  a^  laid 
out  by  the  selectmen  leading  from  one  town  road  to  another  and  passing 
through  land  of  the  applicant,  if  the  town  unreasonably  refuse  or  delay  te 
approve  thereof. — Xorth  Bertcick  v.  Cottttfy  Comra.,  25  Me.  69. 

A  eonditionnl  acceptance  of  a  town  or  private  way  by  a  town  is  vcid.— 
Chnsi'a  Church  v.  Woodward,  20  Me.  172. 

A  judinncnt  of  county  commiasioners  in  a  matter  within  their  jurisdietica 
is  in  force  until  reversed,  nltliouj^li  there  are  omissions  and  informalities  in  the 
recitals  of  their  records  aa  to  the  preliminary  proceedings. —  Plummer  v. 
Waterville,  32  Me.  509. 

Publication  in  a  newspaper  in  a  neighborhood  held  due  notice  to  a  land- 
owner. A  notice  posted  at  the  town  hou8€  is  sufficient.^  iState  v.  Beeman, 
35  Me.  242. 

It  must  appear  in  the  selectmen's  return  of  their  doings  that  notices  were 
posted  up  in  the  vicinity  of  the  proposed  route.— Ooodtoin     Cfloudmant,  41 

Me.  576. 

A  road  may  be  established  by  user  and  the  rights  of  the  public  will  be 
according  to  user.  Where  a  road  had  been  incumbered  for  forty  years  with 
movable  barn  nr  urates,  th^  ri  dit  to  use  the  road  atlll  existed  subject  to  sndi 
limitation. —  Hinka  v.  Binks,  46  Me.  423. 

The  selectmen  may  lay  out  a  way  for  inhabitants  of  the  town  from  what< 
ever  place  in  the  town  it  leads;  but  they  can  lay  out  a  way  for  persons  not 
inhnhttant'*  of  the  town  onlv  when  the  petitioners  are  owner«<  of  enltiv.'jted 
land  in  the  town,  and  the  way  leads  from  such  laud  to  a  town  or  highway.— 
OrHngion  v.  Countp  Comr^,,  61  Me.  671. 

The  city  charter  of  Portland  pive^  the  city  council  evrlnsive  authoritT, 
through  a  committee,  to  lay  out,  alter  or  discontinue  any  and  all  streets  in 
the  city  without  petition  therefor.  A  notice  duly  published  reciting  a  petition 
and  designating  time  and  place  where  the  <iirTii!iiff  <^  would  meet  parties 
interested  is  sufficient      Jnnrf  v    P<,rfJand,  57  Me.  42. 

The  town  way  is  not  establishes!  until  accepted  in  a  town  meeting  If^sllj 
called  afterwards  and  by  a  warrant  containing  an  article  for  the  purpose.— 
WUUamt^  Petition,  59  Me.  518. 

A  town  way  and  a  highway  are  not  auhstantially  the  maia  thing  withia 
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the  meaning  of  R.  S.,  c.  IS,  §  39.  Higliways  or  county  ways  lead  from  one 
town  to  another.  Town  ways  are  within  the  territorial  Umita  of  a  particular 
town.—  Wuttrford  v.  County  Comra.,  59  Me.  450. 

Failure  to  givt-  notice  inior  to  an  aawssnieiit  of  tlio  ilaniages  for  laying  out 
and  altering  a  way  does  not  invalidate  the  action  of  the  city  council  in  entab* 
lishing  the  way ;  it  only  affects  the  aeaessment  of  damages. —  Cttasidy  v.  Ban* 
got,  61  Me.  434. 

A  town  wajr  may  bo  laid  out  on  the  petition  of  an  inhabitant  whether  he 
is  an  owner  or  occupier  of  land  or  not;  but  a  private  way  can  o.:ly  bo  laid 
out  ritluT  for  residents  who  occupy  or  non-residents  who  own  cultivated 
land  which  t»uch  way  w  ill  connect  with  a  town  or  county  road —  Hall  v.  County 
Comrt.f  62  Me.  326.   8ee  also  True  r.  Freeman,  64  Me.  573. 

The  statute  does  not  reciuire  tlie  names  of  the  owners  of  the  land  wliich 
the  way  is  to  croaa  to  be  inserted  in  the  notice. —  Fernaid  v.  Falmer.  83  Me. 
250. 

Wlicre  the  necessary  jurisdictional  factn  can  he  inferred  from  the  record 
of  county  commiasioners,  their  judgment,  having  been  acquiesced  iu  for  years, 
cannot  be  successfully  attacked  in  a  collateral  proceeding. —  Hiqq'ms  v.  Hamor, 
88  Me.  32. 

Failure  by  a  committee  to  return  the  names  of  owners  of  land  taken  and 
damagfes  awarded  is  not  an  essential  prerequisite  to  the  validity  of  the  loea* 
tion  of  a  way. —  ^Vilson  v.  Simmons,  89  Me.  251. 

Where  land  wan  r:ot  described  nor  its  owner's  name  mentioned  in  a  taking 
of  lands  for  a  public  way,  the  land  was  not  taken, —  JUttt^ield  y.  Rwdelmtd,  01 
Me.  440. 

Lay-oat,  Return^  A  written  return  of  their  proceedings  contain- 
ing the  bounds  and  admeasurements  of  the  way,  and  the  damages  al' 
lowed  to  each  person  for  land  taken,  shall  be  made  and  filed  with  the 
town  clerk  in  all  cases.  The  way  is  not  established  until  it  has  been  . 
accepted  in  a  town  meeting  lepnlly  cfllled  nfter  the  return  has  been 
filed,  by  a  warrant  containing  an  artirle  for  tlio  i)urposo.    C.  23,  S.  18. 

If  the  return  of  the  selectmen  state  that  the  wav  laid  out  is  a  town  road, 
it  will  be  sufficient,  though  it  does  not  state  for  whose  benefit  it  is  laid  out. 
A  vote  of  the  town  prior  to  the  laying  out  f>f  ii  ro;id  hy  the  .Hek>ctnien,  that 
the  owners  of  the  land  over  which  the  location  of  the  road  was  contemplated 
might  permit  their  fences  to  remain  for  one  year,  could  have  no  legal  operation 
whatever. —  Mann  v.  Mantton,  12  ^^e.  32. 

The  proceedings  were  held  valid  in  a  case  where  the  record  showed  that  the 
road  was  laid  out  hy  a  majority  of  the  selectmen,  at  a  meeting  held  at  a  par- 
ticular time  and  place,  pursuant  to  n  notice  in  a  public  newspaper  publisllSd 
in  the  same  town. —  Qoodwin  v.  Hallotcell,  Ibid.  271. 

It  is  not  necessary  that  the  return  of  the  selectmen  of  their  doings  in  locai* 
ing  a  way  should  he  recorded  before  it  is  Offered  to  tb»  towa  for  acoeptanoe.— 
Cool  V.  Crommet,  13  Me.  250. 

A  statement  in  the  record  of  proceediogs  that  notice  was  given  bj  the  select- 
men  before  they  prcK-eeded  to  act  is  prima  fopis  evidence  of  the  fact— >I«m- 
erick.  Petitioner^  18  Me.  183. 

The  return  must  he  made  out  and  siifned  hy  a  majority  of  the  selectmen, 
but  they  may  de[)ute  to  one  (tf  their  nuniher  or  to  any  other  person  the  actual 
location  by  running  out  the  road  and  marking  and  setting  up  monuments.— 
Crommet  v.  Peareon,  Thid.  344. 

The  return  of  the  selectnien  froverns  in  deterniinintf  the  bounds  of  the  WSJ 
laid  out  by  them. —  Dennett  v.  IJopkineon,  18  Me.  343. 

Where  the  return  states  that  stone  monuments  had  been  set  up  and  marked 
at  the  angles  of  the  road,  and  also  gives  courses  and  distances,  and  l1ier«>  \% 
a  disagreement  between  them  and  the  monuments,  the  courses  and  distances 
may  he  corrected  by  the  ntonuments  named  in  the  return.— WoedeuMt 
gomereel,  26  is»*  900. 
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A  town  eannot  b«  adjudged  to  bave  delayed  or  refuied  to  approv*  and  allov 

a  sup})OHcd  way,  when'  there  had  IxMn  no  proper  rotum  or  report  of  the 
laying  of  such  way  by  the  aelectmen. —  Lew%sU>n  v.  County  CommtMioMm^ 
30  Me.  19. 

The  proceedings  of  county  commissionera  aUowfng  a  town  way  will  be  ti^, 

unleis  the  petition  on  which  they  act  shows  that  the  layin*r  out  of  the  vray 
with  the  boundaries  and  admeasurements  was  reported  to  the  town.—- Guil- 
ford     County  Commi99ionerat  40  Me.  296. 

Acceptance  by  the  city  council  of  the  report  of  a  committee  (appointed  bf 
them)  locating  or  a]t<  rin^^  a  street  ia  a  anflBdeat  ocmiplianoe  with  the  law.— 
PrehU  V.  Portland,  45  Me.  241. 

Where  the  lot  is  laid  ont  for  a  school  district,  the  town  has  no  interest  ia 
It,  and  the  proper  place  to  record  the  return  of  the  laying  ottt  la  on  the  district 
records. —  CauMtu  v.  Bohooi  Diatrioi,  67  Me.  286. 

Llnet  Between  Townsw—  When  a  way  is  established  on  a  line  be- 
tween towns,  their  mnnicipal  officers  shall  divide  it  crosswise,  end 
assign  to  each  town  its  proportion  thereof  by  metes  and  bounds,  whicb, 
within  one  year  thereafter,  being  accepted  by  each  town,  at  a  legal 
meeting,  shall  render  each  town  liable,  in  the  same  manner  as  if  the 
way  were  wholly  within  the  town ;  when  a  diyision  of  it  is  not  so  made, 
the  selectmen  of  either  town  may  petition  the  county  commissionen, 
who  shall  give  notice  to  the  parties;  and  after  hearing  them  may  make 
such  division.   C.  23,  8.  60. 

County  commissioners  may  make  a  division  between  the  towns  but  are  not 
required  by  law  to  do  it. —  Detroit  v.  County  Commiuionera,  52  Me.  214. 

Where  no  croMswiso  (livisinn  of  a  ro:itl  has  b(H»n  madp,  ench  town  is  liable 
for  defecU  occurring  within  its  limits  and  is  bound  to  repair  them.  Neither 
town  can  be  held  for  defects  arising  from  neglect  of  the  other.— ^Pfele  t. 
Thoma9tQn  d  R.,  74  Me.  202. 

Location  Vacated.»When  land  has  been  plotted  and  a  plan  thereof 
made,  whether  recorded  or  not,  showing  the  proi)08ed  location  of  streets 
thereon,  and  lots  have  been  sold  by  reference  to  said  plan,  the  mu- 
nicipal officers  of  the  town  where  such  land  is  situated  may  on  petition 
of  owners  of  the  fee  in  such  of  said  proposed  streets  as  are  named 
in  the  petition,  vacato  in  whole  or  in  part  the  proposed  location  of  any 
or  all  such  streets  as  have  not  heen  accepted  and  located  as  public  ways. 
The  proceedings  shall  be  the  same  as  in  the  case  of  the  location  of  town 
ways.  Ihid,,  S.  S7. 

Mali  Routes  and  Snow. —  There  shall  be  furnished  and  kept  in  re- 
pair in  each  section  of  the  town,  throiijrli  whioli  there  if;  a  mail  route, 
poiTic  c'flPoctual  apparatus  for  oponinfr  ways  obstructr?!  by  ^^now,  to  be 
xm^d  to  break  and  keep  open  the  wnv  to  the  width  of  ten  frf  *,  niul  thf 
municipal  officers  of  towns,  or  any  road  commissioner  uiidtr  their  di- 
rection, may  take  down  fences  u]>on  the  lino  of  public  hiphway«  when 
they  deem  it  ncrrssary  to  jir'^vent  the  driftin;;  of  snow  tlierein;  but 
they  shall  in  diw  season  be  replaced,  in  as  pood  condition  as  when  taken 
down,  without  expense  to  the  owner.  Ibid.,  S.  63. 
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l^epairs;  Excavations  Near.—  Persons  desirinp  to  make  an  exca- 
vation near  a  street  or  public  way,  may  make  written  application  to 
the  municipal  officers  setting  forth  its  nature  aud  extent,  and  requesting 
their  direction  thereon;  eocfa  officers  ahall  in  writing  direct  whether 
it  may  or  not  be  nuide»  and  if  permitted,  the  manner  of  making  it;  and 
when  so  made,  no  liability  is  incurred  thereby.  Ihid,,  S.  93. 

A  verdict  and  judgment  in  an  action  by  a  city  for  damages  oocaaioned  by  a 

defect  in  one  of  ita  highways  is  conclusive  evidencp  of  tlie  existence  of  the 
defect,  the  injury  to  the  victim  while  in  the  exercise  t>f  due  care,  and  the 
amount  of  tlie  injur}\  A  private  person  who  creates  a  nuisance  in  making  an 
excavation  in  a  public  highwiiy  is  respon-iMe  for  injuries  ariaiag  therefrom 
during  its  continuance. —  J'ortl'and  v.  Jiiihardjson,  54  Me,  47. 

A  city  is  not  liable  to  a  traveler  who  falle  into  an  excavation  situated 
outside  the  limits  of  a  pitlilio  street,  in  a  vacant  lot,  where  he  voluntarily 
went  to  see  a  circus. —  Slonjan  v.  IlaUoirrll,  57  Me.  377. 

Weights  and  Measures,  Sealer  Appointed. —  The  municipal  officers 
of  each  town  shall  annually  appoint  a  scaler  of  weights  and  measures 
therein,  removable  at  pleasure,  and  may  fill  vacancies;  for  each  mouth's 
neglect  of  this  duty  they  severally  forfeit  teu  dollars.    C  44,  S.  5. 

A  weigher's  book  ia  not  admissible  in  evidence  which  contains  only  the 
weight  of  the  articles  in  question,  in  a  case  where  the  weigher  is  dead  and  it 
does  not  appear  that  he  had  ht^rn  duly  appointrd  find  «»wf>rn.  nnd  thnt  the 
scales  used  had  been  sealed  according  to  law. —  Washingtun  Jce  Co.  v.  Webster, 
68  Me.  470. 

Wharves  and  Fisheries;  Licenses.^  The  municipal  officers  of  a  town 
upon  application  of  any  person  intending  to  build  or  extend  any 
wharf  or  fish  weir  in  tide  waters,  within  the  limits  of  the  town»  may, 
after  examination  and  a  hearing  of  all  parties  interested,  if  satisfied 
that  such  erection  or  extension  would  not  be  an  obstmetion  to  navi* 
patioii,  or  an  injury  to  the  rights  of  others,  shall  issue  a  license  under 
their  hands  to  the  applicant,  anthorizinpr  him  to  make  said  erection 
or  extension,  and  to  maintain  the  same  within  the  limits  mentioned  in 
such  licenses.    C.  4,  S.  90. 

In  any  river  or  tide  water  lying  between  two  towns  or  cities  no  such 
wharf  or  fish  weir  shall  be  erected  without  the  consent  of  the  municipal 
officers  of  both;  and  in  no  case  shall  any  wharf  be  extended  b^nd  any 
wharf  lines  heretofore  legally  established.  IbicL,  8.  97. 

A  special  act  of  the  legislature  urantlng  a  Bpeeial  licence  to  one  to  erect 

a  weir  in  certain  tido  waters  wti>  not  ilofpntod  or  modified  by  a  Inff^r  periLTul 
act  giving  to  all  others  the  same  right  under  certain  conditions  precedent. — 
State     CleUmd,  66  Me.  SSO. 

"  Bolow  low-M .iter  mark  "  dnen  not  necessarily  mean  tbat  tlic  snil  In  which 
the  ofTending  weir  is  erected  shall  be  under  water  at  all  stages  of  the  tide; 
it  may  become  subject  to  the  penalty  if  erected  on  public  flats  situated  bcjpond 
or  nearer  Ihc  middle  ef  tlin  cli  iinn  1  than  the  low-water  line  of  the  privatS 
flat-*  intended  to  he  protccteil. —  ih)nndl  v,  t/ai/,        Me.  120. 

Fish  Weirs,  License. —  The  application  nnd  i)c(ition  witli  the  notice 
and  proceedings  thereon  aud  the  license  granted,  for  a  wharf  or  fish 
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weir  in  tide  T^atcrs  within  the  limiU  of  any  town  ehall  be  reeord«d  in 
said  town.  0.4,8.98. 

SUPERINTENDING  SCHOOL  COMMITTEE. 
See  "Schools.*' 

Sorveyora  of  Lumber,  Etc.;  Election;  Duties.— All  towns  elect  at  their 
annual  meetings  one  or  more  surveyors  of  boards,  plank,  timber  and 
joist;  one  or  more  annreyors  of  shinprles,  dapboarda,  staves  and  hoopi; 
and  every  town  containing  a  port  of  deliveiy,  whence  staves  and  hoops 

are  usually  exported,  elects  two  or  more  viewers  and  cullers  of  stam 
and  hoops;  and  the  municipal  officers  of  any  town,  if  they  deem  it 
necessary  may  appoint  not  exceeding  seven  surveyors  of  logs.  C.  42, 
S.  14. 

No  person  shall  deliver  on  snle.  or  ship,  or  attempt  to  ship  for  ex- 
portation, any  boards,  plank,  timber,  joists,  shiiip-les,  clapboards,  staves 
or  hoops  before  they  have  be<"n  surveyed,  measured,  viewed,  or  culled, 
as  the  cas'^  may  be,  and  branded  by  the  jiroper  officer,  and  a  certiticate 
thereof  be  pivcn  by  him,  specifying  tlie  number,  quality  and  quantity 
thereof,  under  a  penalty  of  two  dollars  i)er  thousand.    Ibid.,  S.  21. 

The  services  of  these  officers  are  at  the  eonunand  of  any  pureiiaser  of 
the  articles  mentioned,  upon  payment  of  their  fees;  and  certificates  of 
quantity  issued  by  them  are  binding  upon  both  buyer  and  seller.  Ibid., 
passim. 

TOWN  AGENT. 

A  town  agent  for  the  sale  of  intoxicating  liquors  is  chosen  annually 
at  the  annual  town  meeting.  He  may  likewise  be  appointed  by  the 
selectmen.   €.  4,  SS.  1,  14;  C.  29.  8.  2C. 

See  also  "  Selectmen.'* 

TOWN  CLERK. 

Election;  Ottclal  Oath.— The  town  derk  ia  chosen  annually  by  bal- 
lot and  major  vote  at  the  annual  town  meeting.  C.  4,  SS.  12, 14L 

The  town  clerk,  before  entering  on  the  duties  of  his  ofScey  shall  be 
sworn  before  the  moderator,  or  a  justice  of  the  peace,  truly  to  record 
all  votes  passed  in  that  and  odier  town  meetings  during  the  ensuing 
year  and  until  another  clerk  is  chosen  and  sworn  in  his  stead,  and 
faithfully  to  discharge  all  the  other  duties  of  his  office.  lUd,,  S.  17. 

Vacancy,  How  Filled. —  In  case  of  a  vacancy  in  the  office  of  town 
c]<'rk,  the  municipal  otTu-ers  may  appoint  a  citizen  to  fill  the  office  and 
perform  the  duties  uutil  a  clerk  is  elected.   Ibid.,  SS.  18,  2S. 

Deputy  Clerk,  Appointment;  Duties.— The  clerk  of  any  town  may 
appoint,  in  writing,  a  citisen  thereof  his  deputy,  who  may,  in  the  cleric's 
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absence,  perform  all  the  duties  of  said  oflke  with  the  same  effect  as  if 
done  hy  the  derk;  the  appointment  may  be  made  in  writing. 

In  case  of  the  clerk's  absence,  death,  resignation  or  removal  from 
ofSce,  without  hairing  made  such  appointraent,  the  municipal  office 
may  appoint,  in  writing,  a  citizen  to  fill  said  office,  who  shall  perform 
all  the  duties  of  the  olfrl-:  during'-  Tii*'  absence,  or  in  rn^o  of  his  death, 
resign riti'^ni  or  removal  from  office,  until  a  elerU  is  ele<'te(l. 

Said  deputy,  or  person  appointed  by  the  nmuicipal  otTieers,  slmll  be 
sworn  faithfully  to  perform  the  duties  of  his  office  before  he  enters 
thereon. 

The  clerk  may  abo  appoint  a  woman,  otherwise  qualified  by  the  con- 
stitution, who  in  his  absence  may  so  far  act  as  deputy  clerk  as  to  re- 
ceive and  record  chattel  mortgages  and  other  papers,  and  make  certified 
copies  of  the  records  in  the  clerk's  office.  Ihid»,  S.  18. 

Returns  from  towns  or  citi<'8  not  attested  by  the  town  or  city  dork  are 
not  valid.  If.  however,  the  clerk  be  absent  a  clerk  pro  tempore  may  l)e  cliosen 
or  a  deputy  clerk  appointed,  at  d  returns  by  such  clerk  or  deputy  have  the 
name  force  and  effect  as  if  signed  by  the  clerk. —  Optnton  of  Jwtioet,  70  Me. 
6M. 

Attachment  of  Balky  Property.— When  any  personal  proi>erty  is  at- 
ta<^ed  whidi  by  reoson  of  its  bulk  or  other  special  cause  cannot  be 
immediately  removed,  the  officer  may  within  five  days  thereafter,  file 
in  the  office  of  the  clerk  of  the  town  in  which  the  attachment  is  made, 
an  Httest«'d  eopy  of  so  much  of  his  return  on  the  writ,  as  relates  to  the 
attachment.  The  clerk  shall  receive  the  copy,  noting  thereon  the  time, 
enter  it  in  a  suitable  book,  and  keep  it  on  file  for  the  inspection  of  those 
interested  therein.  C.  83,  S.  27. 

An  attachment  was  lost  by  failure  of  the  officer  to  file  the  requisite  cer- 
tificate with  the  town  clerk. —  Wctherell  v.  Hughes,  45  Mo.  02;  Woodman  v. 
Trafton,  7  Green).  178;  Oower  v.  8tevm»,  19  He.  94;  Shaw  v.  WiUhire,  65 
Me.  491. 

By  filing  a  copy  of  the  return  and  ct'rtificato  with  the  town  clerk  the  officer 
does  not  deprive  hininelf  nf  the  ri^ht  to  regain  actual  possession  of  the  prop- 
erty attached,  whenever  necessary  to  its  preservation. —  Wentworth  v.  Sawyer, 
76  Me.  434. 

An  nttiulinient  recorded  in  the  clerk's  office  of  a  plantation  was  properly 
recordt'd.  The  wurd  "  town  "  in  a  statute  includes  cities  or  plantations,  unless 
otherwise  expreftsed  or  implied. —  Parker  v.  WillKitius,  77  Sle.  422. 

The  validity  of  an  attachment  is  not  alTected  by  anything  done  by  the 
clerk  or  by  his  negligence  in  recording  it. —  Letciston  8t.  Mill  Co.  v.  Foas,  81 
He,  601;  '\fonahanr.  Longfellow,  Ibid.  302. 

A  vessel  at  sea  cannot  be  effectively  attached. —  BrwUtreet  IngalU,  84 
Me.  276. 

In  the  case  of  a  building  Ktanding  on  loaned  land  and  regarded  as  personal 
property  it  was  held  that  it  did  not  fall  within  the  purview  of  thi«^  >>t;itufe, 
and  that  the  attaching  officer  was  justified  in  having  the  owner  of  the 
bnilding  In  charge  of  it  as  keeper. —  Laughlin  v.  Rrvd,  80  Me.  23.'». 

An  nttaehment  recorded  in  a  town  which  nowhere  adjoins  the  township  in 
which  the  property  is  situated  is  not  prewrwd. —  dmut  v.  Albre,  81)  Mo.  2!»n. 

8qnaw  island,  being  west  of  the  center  ]inp  of  the  Penohscot  rivor.  a  cer- 
tifteaiB  of  attadiment  on  that  island  should  be  filed  in  Argyle,  within  whose 
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territorial  limits  it  is  situated,  and  not  in  GrMnbnah,  the  oldMt  adjoiniltg 
tov^n. —  Btecent  v.  Thatcher,  91  Me.  70. 
The  roqairemento  of  the  statute  ure  met  by  fllinir  the  attachment  for 

record  with  the  clerk  of  un  apparently  orpanizod  plantation.  The  ofTioer  reed 
not  inquire  into  the  validity  of  the  organization  of  the  plantation. —  Cook«m 
f.  Parker,  93  Me.  493. 

Collector's  Bond. —  A  collector's  bond  shall  after  its  a]>proval  and  ao 
ccpiuuce,  be  recorded  by  the  clerk  hi  the  town  records,  and  such  record 
shall  be  prima  faeie  evidence  of  iSm  oontenta  of  such  bond;  but  a  faihm 
to  so  record  shall  be  no  defense  in  any  action  upon  socfa  bond.  C.  10« 
S.  15. 

Common  Landii,  Recordb. —  After  a  final  division  of  their  couimon 
pro|)erty,  the  proprietors  shall  cause  their  records  to  be  deposited  in  the 
office  of  the  clerk  of  the  town  in  which  some  part  of  such  land  lies; 
and  he  may  record  votes  and  certify  copies  of  such  records  as  the  pro- 
prietors* clerk  miffht  hare  done.  C.  58,  8.  IS. 

The  nefrlect  of  the  clerk  to  deposit  the  r<k^rd8  with  the  town  clerk  after 

the  proprietary*  ceases  to  exist,  as*  ii^<|uir''<l  by  law.  does  not  affect  the  validity 
of  previous  proceedings  of  the  proprietary . —  Bracket  v.  Persons  Unknown, 
63  Me.  m 

Conditional  Sales,  Records^  No  agreement  that  personal  property 
bargained  and  delivered  to  another  shall  remain  the  property  of  the 
seller  till  paid  for,  is  valid  unless  the  same  is  in  writing  and  signed 
by  the  party  to  be  bound  thereby;  and  in  whatever  form  it  may  be,  it 

shall  not  Ix;  valid  except  between  the  parties  thereto,  unless  it  ia  re- 
corded in  the  office  of  the  clerk  of  the  town  in  whi<^  the  porchaaer 

resides  at  the  time  of  the  purchase.   C.  113,  S.  5. 

A  contract  made  in  V^ermont  is  not  affected  by  the  law  of  this  state  as  to 

record  here. —  Drew  v.  Smith,  oO  Me.  393. 

Where  one  sold  a  wapon  and  received  in  part  payment  casli.  and  later  a  note 
in  ordinary  form  for  the  re^irluo  it  wa<«  held  that  he  had  no  longer  any  title 
to  the  waj^on. —  Roi/nton  v.  L>/*/m/.  <>2  Me.  2.54. 

If  the  parties  intend  that  an  ini>itniment  shall  operate  as  a  mortgn^iP,  it 
corner  within  the  piirview  of  the  statute  rcipiiring  such  mortirajres  to  be 
recorded,  however  inii)erfect  it  may  be  in  form. —  Shatf  v.  Wilfthirr,      Me.  401. 

A  person  who  ha«i  cut  lumber  under  a  pi-rmit  pave  a  nepntiahle  note  in 
payment.  The  creditor  pave  a  receipt  runninp  as  follows:  "Settled  by  note 
of  A.  K.  Ilellier.  with  .Toscph  Penny,  2«1  and  D.  W.  Davis  sureties  payable 
in  three  months  at  l)ank  in  l).ini:<>r,  I  retaininp  my  lien  on  lumber  as  provided 
in  permit."  Ifrhl,  that  the  note  did  not  discharge  the  lien.— (7ro«&y  v.  fSed* 
man,  70  Me.  .'>9. 

An  order  for  an  iron  safe  containing  a  promise  to  pay  for  it  a  certain  sum 
on  a  fixcil  «l;ite.  with  the  addition:  "The  same  reniaininp  the  property  of 
the  sellers  till  paym»'nt.''  fl^ld,  that  this  was  not  a  note  for  the  payment  of 
the  s:-,fo  within  t!ie  menninp  of  the  statute,  and  the  safe  remained  the  prop* 
erty  nf  tho  sellers  till  paid  for. —  Morris  v.  Lpml*\  73  Me.  88. 

A  ihiir  -^ivon  i  i  paynv^nt  for  a  horse  eontnininjf  an  apreement  that  the 
horse  should  reniain  the  payee's  until  fully  pai<l  for.  should  have  been  re- 
corded under  tlie  statute. —  Mchols  v.  Ruoalft,  70  Me.  26. 

An  apreement  for  ihc  s  ile  of  a  wairon.  in  payment  for  which  several  notes 
are  given,  nppregatinp  more  than  tliirty  dollars,  the  wapon  to  remain  the 
property  of  the  payee  until  the  notes  are  paid,  is  not  valid  unless  made  and 
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ngned  aa  part  of  the  notes,  and  recorded  as  a  mortgage,  altboilgb  each  note 
mav  be  leas  than  thirty  dollars. —  Field  v.  Gellerson,  80  M«.  273. 

An  inatrument  specifyitif^  that  the  maker  should  have  a  horsp  upon  pay- 
ment of  certain  sums  by  certain  dates,  and  that  the  pa^'ces  should  hold  the 
bone  till  paid  for  was  held  to  be  a  note  with  an  agreement  that  the  prop- 
erty bar»ained  for  and  delivnred  should  ronuiin  tlie  property  of  tlio  paypp 
until  the  note  is  paid,  and  is  not  valid  ixcept  lietween  the  partieti  unless 
recorded  like  mortgages  of  personal  property. —  Cunningham  v.  Trevett,  82 
Me.  145. 

Where  noto*  \yf>rc  jriven  in  payment  for  machinery  and  a  «io.ilo(l  wfiting  nt 
tbd  same  time  containing  the  condition .  that  the  property  should  remain  in 
the  payees  until  the  notes  were  imid,  it  was  held  that  as  this  condition  was 
not  made  a  pnrt  of  the  note^,  the  iloed  Avas  void,  the  propt'rfy  nas  sold  to  the 
purcliaaers  on  credit,  and  the  title  passed  to  them. —  Holt  v.  KnowUon,  86  Me. 
456. 

Prior  to  c.  32  Stat.  1996,  an  agreement  for  a  conditional  sale  of  personal 
property,  no  note  having  been  given  nor  any  express  prnmi^p  of  pn;vnnont  Tu:ide, 
was  not  required  to  be  recorded  to  give  it  validity  a.^  against  otht  rs  than  tlie 
ordinal  parties. —  Hopkins      Uamcellf  91  Me.  247. 

An  ncTtn?mcnt  in  writing,  in  order  to  constitute  or  include  a  note  under 
the  statute,  must  contain  either  expressly  or  by  necessary  implication  a 

Emise  to  pay  the  price  stipulated  in  the  writing.-— -  Compfrel2  t.  Athertoni  92 
70. 

Note. —  The  «tntut«>  of  1895,  c.  32,  enlarges  the  scope  of  th<»  law  to  include 
"lease,  conditional  1  sale,  purchase  on  instalments,  or  by  uny  other  name  and 
in  wliatever  form  it  may  be.** 

Tho  as-^ipiff^  tmder  a  common-law  assignmfnf  f  'r  tlio  })onf'ftt  of  creditors 
is  not  within  the  purview  of  the  statute  as  amended  by  8tat.  1895,  c.  32.  He 
oenipies  no  better  position  than  his  assignor  did. —  Rowell  ▼.  Lewia,  95  Me.  83. 

A  corporation  "  resides "  in  the  town  where  it  has  established  its  place 
of  bu?»ine«s,  and  is  required  to  record  a  contract  of  sale  in  ortlor  to  retain  its 
lien  under  the  statute,  at  that  place. —  Emerson  Co.  v.  Proctor,  97  Me.  3f»0. 

Dog  Licenses;  Records. —  Town  clerks  have  authority  to  issue  licenses 
to  owners  and  ke^epcrs  of  do^'s,  upon  the  payment  to  tl'.em  of  the  fpps 
re<iuired  by  law.  Sucli  liccn^^r"?  are  issueil  by  the  elerk  as  of  the  first  day 
of  April  in  each  year  nn<l  continue  for  one  year.  Owners  or  keepers  of 
(l<>i:<  kept  for  brtHMiin^.'  purposes  may  receive  annually  a  special  keinu4 
license,  autliorizinp  them  to  keep  su<  h  dogs  for  that  purpose,  provided 
they  are  kept  within  tlie  pro])er  enclosure.  Such  dogs  are  exempt  from 
the  provisions  of  the  law  requiring  registration,  numbering  or  collaring. 
C.  4,  S.  45. 

The  fees  received  hy  the  elerk  for  such  licenses  are  paid  over  to  the 
town  treasurer  within  thirty  days,  the  clerk  retaining  a  small  fee  for 
his  services.  He  is  required  to  keep  a  record  of  all  licenses  issued  by 
him,  with  the  names  of  the  owners  or  keepers  of  the  dogs  Hoensed,  and 
the  sex,  registezed  number  and  description  of  such  dogs ;  provided,  how- 
ever, that  the  sex,  registered  number  and  description  need  not  be  re- 
eorded  of  dogs  covered  by  a  kennel  license.  Ibid.,  S.  46. 

An  unlicensed  dog  may  not  be  killed  as  a  public  nuisance  hy  a  private 
n  who  does  not  sufTer  dnmngen  therefrom  peculiar  t  u  liimsolf  and  distinct 
the  injury  to  tlie  public—  Chapman  v.  Deerote,  93  Aie.  378. 

Etections^  The  duty  of  preparing  the  ballots  for  all  state  and  na* 
tional  elections  is  derolved  upon  the  secretary  of  state  who  transmits 
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them  to  the  clerks  in  each  city,  town  and  plantation  in  which  each 
elections  are  to  be  held,  in  Beason  for  their  distribation  to  the  polling* 
places  where  they  are  to  he  used.  The  derka  make  the  diatributioii, 
keeping  a  record  of  the  haUots  distributed  by  them.  The  ballots  an 
sent  in  packages^  carefully  seakd^  and  auitably  marked*  so  as  to  deiig- 
nate  the  pollinir*pl<^<!C»  for  which  they  are  intended,  and  the  number  and 
kind  of  ballots  inclosed.  They  return  receipts  for  the  packages  to  the 
secretary  of  state. 

The  secretary  of  state  also  furnishes,  with  the  other  ballots,  specimen 
ballots  and  cards  of  instruction,  which  are  also  distributed  among  the 
poUing^placea,  with  the  ballots,  by  the  derk  of  the  town  to  which  they 
are  sent  The  clerks  also  have  charge  of  the  check-lists  which  are  used 
at  elections,  and  are  required  to  preserve  those  used  at  the  September 
elections  for  one  year,  without  alteration,  and  to  furnish  to  any  person 
a  certified  copy  of  the  same,  upon  a  tender  of  legal  charges.  They  are 
also  required  to  transmit  by  mail,  or  cause  to  be  delivered  to  the  scire- 
taty  of  state,  the  returns  from  all  elections,  and  a  statement  of  the 
number  of  votes  cast  at  such  elections  in  their  towns.  C.  6,  SS.  14-54. 

Flour  Inspectora.—  An  inspector  of  flour  before  entering  on  his 
duties  shall  he  sworn  to  ihv  faithful  and  impartial  discharge  thereof 
before  the  town  clerk,  who  upon  payment  of  fifty  cents,  shall  give  bim 
a  certificate  of  his  appointment  and  qualification.  C.  39,  S.  2. 

Innholders*  Llceoses.^  The  municipal  officers,  treasurer  and  clerk  of 
every  town  have  power  to  license  annually  suitable  persons  as  inn- 
holders.  The  clerk  makes  a  record  of  all  licenses  granted.  C.  28, 
SS.  1-4. 

See  "Selectmen." 

Innholders*  Liens;  Record  of  Sales. —  All  sales  made  by  innholders  of 
proods  aiui  j)ersoual  bagf^age  of  guests  aud  boarders,  shall  be  recorded 
in  the  office  of  the  town  clerk  where  the  sales  take  place,  in  a  suitable 
book  open  to  public  inspection.   C.  93,  S.  66. 

Jurors,  Board  for  Preparing  List. —  The  municipal  officers,  treasurer 
and  clerk  of  each  town,  constitute  a  board  for  preparing  lists  of  jurors 
to  be  laid  before  the  town  for  their  approval.  C.  108,  S.  1. 

See  also  Selectmen." 

Meetings  for  Drawing.—  Xotice  of  a  meeting  for  the  drawing  of 
juiuis  shall  be  delivered  to  the  town  clerk,  who  shall  carry  the  jury- 
box  into  the  meeting.  The  box  shall  there  be  unlocked,  and  the  tickets 
mixed  by  a  niajority  of  the  officers  present;  one  of  them  shall  draw 
out  as  many  tickets  as  there  are  jurors  required.    Ibid.,  SS.  9,  11. 

The  four  days'  notice  may  include  Sunday. —  8tat€  v.  Wheeler,  64  Ma.  ^ 
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A  venire  iwaed  after  the  expiration  of  tho  time  named  in  the  statute,  but 
in  SMScm  for  aervfce  by  the  proper  officer,  in  a(KK}rdance  with  the  provisions 
•of  tlie  statute,  is  yaXid.'— State  v.  Smith,  67  Me.  335. 

LMt  Oooda  and  Stray  BttmU^  The  town  clerk  receivee  notices  of 
the  findincf  of  lost  goods  and  the  taking  up  of  estrays,  and  upon  request 

of  the  finders  of  such  goods,  and  of  those  who  take  up  such  estrays,  be 
shall  issue  a  warrant  directed  to  two  disinterested  persons  to  be  ap- 
ponited  by  him  to  appraise  such  goods  or  estrays  under  oath.  C.  100, 
SS.  10, 11, 12. 

Marrlace«— Besidents  of  the  state  intending  to  be  joined  in  mar- 
riage are  required  to  cause  notice  of  their  intentions  to  Ik?  recorded  in 
the  office  of  the  clerk  of  the  town  in  which  each  resides;  and  if  one 

only  of  the  parties  resides  in  the  state,  he  shall  enuse  notice  of  such 
intoutinus  to  be  recorded  in  the  otfice  of  tlie  clerk  of  the  town  iu 
wliich  he  resides,  at  least  five  days  before  a  certificate  is  granted. 

The  book  in  whicli  auch  record  is  made  ahaW  be  kept  open  to  public 
inspection  in  the  office  of  the  clerk;  and,  if  there  is  no  such  clerk  in 
the  place  of  their  residence,  a  like  entry  shall  be  made  with  the  clerk 
of  an  adjoining  town.  C.  61,  S.  4. 

Certificate. —  The  clerk  shall  deliver  to  the  parties*  a  certificate  speci- 
fying the  time  when  sucli  intentions  were  entered  with  him;  but  no  such 
certificate  shall  be  issued  to  a  male  under  twenty-one,  or  to  a  female 
under  eighteen  years  of  age,  without  the  written  consent  of  their 
parents  or  guardians  first  presented,  if  they  have  any  liTing  in  the 
state;  nor  to  a  town  pauper  when  the  overseers  of  sudli  town  deposit  a 
list  of  their  paupers  with  the  clerk.  Ihid.,  8.  5. 

Any  person  believing  that  parties  are  about  to  contract  marriage 
when  either  of  them  cannot  lawfully  do  so.  may  file  a  caution  and  the 
reasons  therefor  in  the  office  of  the  clerk  where  the  notice  of  their  in- 
tentions should  Ix'  tih'd.  Then  if  either  party  apply  to  enter  such  notice, 
the  clerk  shall  withhold  the  certificate  until  a  deeigion  is  made  by  two 
justices  of  the  peace,  approving  the  marriage  after  due  notice  to,  an<l 
bearing,  all  concerned.  He  shall  deliver  or  withhold  the  certificate  in 
accordance  with  the  final  decision  of  said  justices.  Ibid,,  8.  8. 

A  mairiaiz*  Is  valid  without  any  certifieste  of  intention  being  obtained,  as 

ro(|nire<I  hy  l.nv.  when  solemnized  by  a  duly  autluwised  magistrate.— Oardi- 

ner  V.  Manchester,  88  Me.  249. 

Certificate  Filed. —  When  residents  of  thi«5  state  pro  into  another  state 
ff»r  tlu'  purpose  of  marriage,  and  it  is  there  sohunnized,  and  they  return 
to  dwell  here,  tliey  shall  file  a  eertificnto  or  declaration  of  their  mar- 
riage with  the  clerk  of  the  town  in  which  each  of  them  then  lived.  Ibid.- 
S.  7. 

Mechanics'  Liens. —  Liens  of  mechanics  and  materialmen  are  filed  In 
the  office  of  the  clerk  of  the  town  in  which  the  labor  is  performed  or 
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materials  furnished,  and  the  statement  filed  is  leoorded  by  the  derk  m 
a  book  kept  for  tbat  purpose.  0.  d3,  S.  81. 

It  is  a  auflficient  statement  of  the  lien-claim  filed  in  the  clerk's  office  if  it 
gh'CPi  the  amount  dtio  without  statinj?  the  items  making  up  such  amount,— 
Ricker  v.  Joy,  72  Me.  108;  Westcott  v.  Bunker,  83  Me.  499. 

A  lira  once  acquired  by  labor  on  a  building  by  the  ranaent  of  the  owner 
should  not  ho  defeated  by  technic;  ] it irs  when  no  rights  of  otln  rs  are  infringed 
and  no  express  command  of  the  statute  is  diaobe^Ml. —  Durling  v.  Gould,  S2 
Me.  137. 

A  mechanic's  lien  is  dissolved  by  failure  to  file  with  the  town  elerk  a  state- 
ment  of  the  amount  due  him  within  foitv  daTs  after  he  eeaees  to  labor.— 
Cole  V.  Clark,  85  Me.  330;  Woodruff  v.  Uovey,  91  Me.  110. 

A  lien  once  lost  cannot  be  revived  by  additional  work. —  Dorringtcn  v. 
Moore,  88  Me,  669;  Woodruff  v.  Howy,  91  Me.  116;  Dote  y.  AtMiorium,  U 
Me.  535. 

In  a  case  where  a  material-man  furnished  a  door  in  exchange  for  another, 
also  furnished  by  him,  by  request  of  another  person  than  the  owner,  and  iile<l 
a  statonient  a>)  required  by  the  statute,  it  was  held  that  he  had  preserved  his 
lien. —  Famham  v.  Richardson,  01  Me.  659. 

Mortgafes  of  Personal  Property.-*  No  mortgage  of  personal  prop- 
erty is  valid  against  any  other  person  than  the  parties  thereto,  unless 
possession  of  such  property  is  delivered  to,  and  retained  by  the  mort- 
gagee, or  the  mortgage  is  recorded  by  the  clerk  of  the  town  or  planta- 
tion organised  for  any  purpose,  in  which  the  mortgagor  resides,  when 
the  mortgage  is  given.  When  all  the  mortgagors  reside  without  the 
state,  the  mortgage  shall  be  recorded  in  tho  town  or  plantation,  where 
the  property  is  when  the  mortgage  is  made;  but  if  a  part  of  the  mort- 
gagors reside  in  the  state,  then  in  the  towns  or  plantations  in  which 
such  mortgagors  rrsiMo,  when  the  mortgage  is  given.  A  mortgage  made 
by  a  corporation  shall  be  recorded  in  the  town  where  it  has  its  estab- 
lished place  of  business.  Tf  any  mortirapror  resides  in  an  unorganized 
place  the  mortgage  shall  bo  rocordrd  in  the  oldest  adjoining  town  or 
plantation  in  the  county.   C.  93,  S.  1. 

Prior  to  the  late  statutes  concerning  registration  thereof,  mortgages  of 
movables  were  inoperative  apainst  attaching  creditors,  imloss  aeoomiianied 
by  a  delivery  of  the  property  mortgaged,  either  actually  or  Kymbolically. 
Qoodenow  v.  Dutm,  21  Me.  86. 

The  time  wlir-n  a  TTinrt 'jt-'jt  v.a-^  rfN^oived  by  the  tnwn  clerk  must  be  notP<l 
both  in  the  book  of  records  and  on  the  mortgage  in  order  that  it  should  be 
eonsidered  as  recorded  wh-sn  left  with  the  clerk. —  Bandltp  v.  Howe,  28  Me. 
561. 

A  mnrtfmpe  of  personal  property  may  be  valid,  althmifrh  tlie  j^op«'rty  i« 
described  therein  only  as  "said  stcre  (standing  on  land  of  another)  and  hU 
the  goods,  wares  and  merchandise  in  and  about  the  same."  ITolfe  v.  JDorr,  24 

104. 

When  a  valid.,  mortgage  of  personal  property  is  made  and  duly  reconled, 
an  officer  is  not  authori^d  to  attach  the  same  on  mesne  process  a«  the  prop 
erty  of  the  mortgagor  without  first  paying  or  tondorinrr  the  full  amouat  of 
the  debt  due  secured  by  the  mnrff^ape. —  f'^mith  v.  Smith,  lhi,l  ""S. 

A  mortgage  expressed  to  eniitrace  all  the  property  "  now  in  ti>e  shop  occu- 
pied fay  me  in  Baogor,"  held  good,  as  the  goods  in  the  shop  at  the  time  of 
th«>  delivery  of  the  mortgage  might  be  ascsnained  by  testimony.— Airdif I  r* 
Hunt,  25  Me.  421. 
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Title  does  not  ve«t  in  the  mortgaged  property  until  delivery  of  the  deed  to> 
the  vnoTtgajgBB  or  his  agent. —  Jevwtt  r.  jPretton,  27  Me.  400. 

Parol  evidence  adnii-ssible  to  provf  that  at  tlu'  time  oi  m  iking  a  mort- 
gage of  personal  property,  the  parties  agreed  that  the  ixiA^.-^nion  should 
renuiiii  witli  the  mortgagor.  Such  evidence  doee  not  oontnuuct  the  mortgage. 
—  Pierce  v.  Steven*,  30  Me.  184. 

The  right  to  posaeasion  of  personal  property  mortgaged  is  presumed  to  be 
in  the  mortgageet  unlets  it  appears  that  the  mortgagor  retained  the  right.— 
Holmes  V.  Spioirl.  ;!  Mp.  74. 

The  8tAtute  diHis  iK»t  embrace  liens.  The  contract  of  sale  stated  that  the 
teller  should  retain  a  full  and  perfect  lien  on  the  logs  bargaine<l  for  and 
on  the  lumber  manufactured  therefrom,  a"^  unilateral  tirity  fitr  the  notes 
given  in  payment  for  them.  Held,  that  the  lien  should  be  t»ubttuned. —  Satoyer 
V.  PUher,  32  Me,  30. 

Parol  evidence  is  not  admissible  to  show  that  n  written  mortgage  of  a 
chattel  was  intended  to  constitute  a  pledge. —  WhUncy  v.  Lotc«2i,  33  Me.  319. 

A  eonvejrance  of  chattels,  unconditional  in  form,  need  not  be  recorded,  al- 
though intrrthd  merely  for  security,  and  tho  chattoln  are  permitted  tO  retnain 
in  possession  of  the  vendor. —  Knight  v.  Nichols,  34  Me.  208. 

The  validity  of  a  mortgage  of  personal  chattels  is  not  impaired  because  it 
is  recorded  upon  a  hook  of  the  town  records,  A  certificate  of  the  town  clerk 
on  the  back  of  the  mortgage  when  it  was  received  is  evidence  of  the  fact  so 
certified. —  Head  v.  Oocdufin,  37  He.  181. 

A  delivorv  of  personal  property  for  seeurity  does  not  eonstitttte  a  mortgafs 
thereof. —  Betman  v.  Lawton,  Ihid.  545. 

A  note  given  by  two  persons  as  part  pa3nnettt  for  a  mare,  containing  these 
wordf:  "Raid  mare  to  be  holden  to  J.  S.  O.  fone  of  the  '^ipner';)  for  the 
amount  he  may  pay  for  the  same."  is  not  a  mortgage  and  need  not  be  re- 
corded.—  Oush'ee  y.  Robinson,  40  Me.  412. 

It  is  rot  essential  to  the  validity  of  a  mortRnfrp  of  personal  property  that 
a  schedule  of  the  goods  therein  referred  to  but  not  made  part  of  it  should  be 
reeorded.— CAtfpirt  v.  Craw,  Ibid.  501. 

A  mortgage  dated  2f>th  Vn^r 'niter.  1*^51,  wai  by  mistake  recorded  as  dated, 
March  29,  1854.    Beld,  that  the  defect  in  the  record  was  fatal. —  Stedman 

Perkin9,  42  Me.  181. 

The  dat"  of  n  mortgage  is  prima  fade  evidence  that  it  was  then  delivered. 
The  statutes  make  no  distinction  between  resident  and  nonresident  mort- 
gagees.—  Fotier  v.  Perkins,  Ihid.  168. 

Movinjr  ji<MMli^  embraced  in  a  mortjrnp'e  from  one  ^tore  to  another  docs  not 
destrov  the  lien  of  the  mortgage  though  it  may  render  it  more  dilBcult  to 
identify  the  property. —  Whidden  v.  Wilson,  44  Me.  1. 

A  niorti'iL'n  of  personal  property  made  by  a  debtor  to  penire  a  creditor, 
without  hiH  knowledge,  although  recorded,  is  inoperative  until  approved  or 
assented  to  by  the  creditor.— OtfiMftf  v.  Blake,  45  Me.  605. 

Parol  'vidrnt'e  of  or  rrroneous  date  in  a  mortfrnfre  of  personal  property 
not  under  seal  is  adminsitilp. —  Partridfie  v.  Stcazett,  4Ci  Me.  414, 

A  mortgage  made  to  secure  an  existing  debt  and  to  cover  future  advances 
is  vtilid^&oogiiu  Otfinore,  47  Me.  14,  cites  Holhrook  v.  Baker,  5  Oreenl. 
300. 

A  m^rtgaft  of  personal  property  need  not  be  under  seal.—  Oerrey  WhUe, 

47  Me.  504. 

In  the  case  of  a  fraudulent  mortgage  of  chattels  executed  and  completed,  the 
fecord  of  the  mortgage  is  equivalent  to  a  delivery  of  the  goods,  and  so  far 
passes  the  title  that  the  morttmcee  may  maintain  an  action  ajrain'^t  an 
officer  for  the  value  of  the  goods  attached  and  sold  at  private  sale,  though 
sold  with  the  assent  of  the  mortgagor,  in  whose  possession  they  were  found.— 

Where  there  are  two  joint  mortgagors  of  personal  property  residing  in 
different  towns,  the  record  of  the  mortgage  is  incomplete  until  it  has  been 
recorded  in  each  of  the  ton  ni;  where  the  mortgagor!*  reside.— IJtofc  T.  Rohertt, 

48  Me.  550.  50  Me.  395;  H  or  rill  v.  San  ford,  4p  Me.  566. 

If  a  mortgagor  removea  to  another  town  and  takes  the  mortgaged  property 
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with  him,  the  mortgage,  if  recorded  in  the  firat»  need  not  be  reoordeu  i*i  tbe 
other  town. —  Barrows  v.  Turner,  50  Me.  127. 

The  statute  dcee  not  appiy  to  property  in  vessels  duly  registered  or  en* 
rolled  aoeording      the  lews  of  the  United  States. —  Wood  v.  SioekfBfU,  5S 

Me.  76. 

A  mortgapf  ^^y  a  railroad  corporation  covering?  "cars,  engines  and  furniture 
that  have  been  or  may  bt*  purehasecl  bv  >aicl  conipiiny,"'  created  a  lien  Upon  the 
rollinfr  fttock  subsequently  nrqinred  wliicli  attached  as  soon  as  it  wa^  pur- 
chased and  placed  upon  the  railroad  by  the  company. —  MftrriU  v,  Soye»t  56 
He.  4S8. 

Before  a  vessel  is  rejjistered  or  enrolled  a  mortgaf{e  of  it  will  he  valid  if 
recorded  nprecably  to  the  laws  of  the  state. —  Perkins  v.  Emermn,  51)  Me,  319. 

If  it  is  the  intent  of  the  parties  to  an  instniinont  that  it  shall  oj>«?rate  as 
mortgage,  it  brings  the  instrument  within  the  purview  of  the  statute,  how- 
ever  imperfect  it  may  be  in  forjii.  —  .S'^^n/-  v.  Trt/.s/jiVr.  fi.')  ^fr  •\^'\. 

A  form  of  "  lease,"  providing  that  the  lessee  should  pay  a  weekly  sum  for 
fumituret  and  when  the  whole  price  was  paid  the  lessor  would  sell  the  ftir* 
niture  to  the  lessee,  held  a  eonditio^al  sale  and  not  a  mor^jage  to  be  leoerded 
nnder  the  statute. —  Campbell  v.  Atherton,  92  Me.  69. 

Record. —  The  clerk  shall  record  all  such  mortgages  delivered  to  hinv 
in  a  book  kept  for  that  purpose  noting  therein,  and  on  the  mortgage  tbe 
time  when  it  was  received.    C.  93,  S.  2. 

If  the  mortfrage  and  schedule  are  left  with  the  clerk,  while  they  »^emain 
unrecorded,  tliey  are  sufficient  notice  to  tlie  uublie;  but  when  the  clerk  has 
made  his  record,  that  is  the  only  record  the  law  reoogaiies.^  Aaioyer  t. 
PennrJl.  If)  Me.  173 

If  a  town  clerk  omtta  to  note  the  time  at  which  he  receives  a  mortgage  of 
personal  property  to  be  registered,  the  mortgage  will,  nevertheless,  take  effect 
from  the  time  whei  it  was  actually  recorded. —  TTolmcs  v.  Sprotcl,  31  Me.  73. 

The  rertificate  of  the  elerk  of  the  town  where  the  mortgagor  resided,  of 
his  receipt  of  the  sani?*.  upon  the  back  of  the  mortjjage.  is  sufficient  proof  that 
it  was  left  with  him  at  the  time  stated  in  the  certificate;  and  there  being  one 
date  only  <  r  tb^  back  of  the  mortgage,  the  furtlier  statement  thi-reon  that  it 
was  recorded  on  the  town  records,  it  must  be  understood  that  it  was  re- 
corded at  the  same  time. —  Head  v.  Goorftoin,  37  Me.  186. 

Although  the  time  of  the  reception  of  a  mortgage  is  not  nt)ted  nj>o  i  tha 
records,  flie  title  of  the  mortpagoo  is  protected  after  it  has  been  actually 
recordetl. —  McLnrren  v.  Thompson,  40  Me.  2S4. 

The  record  of  a  mortgage  is  suiRcient,  if  over  the  signature  of  the  clerk 
of  the  proper  town,  the  writing  fihows  a  substantial  oomplianee  with  tbe 
statute.— /fr^^rens  v.  Whitticr,  43  Me.  376. 

If  a  mortgage  is  withdrawn  by  a  mortgagee  or  by  hie  order,  before  It  is 
recorded,  it  is  withdrawn  from  the  record,  and  the  entry  made  by  the  elerk  is 
of  no  avail.  lanr^  v.  Porlrr,  73  Me.  249. 

The  town  clerk  in  liable  to  any  person  injured  hy  his  delay  in  recording 
a  mortgage. —  Monaghan  v.  LongfelUw^  81  Me.  209. 

Tlie  time  of  record  must  appear  of  rernrd,  nnd  ulien  the  record  is  silent  it 
cannot  be  shown  by  evidence  aliunde  the  record.  The  record  cannot  be 
amended  after  the  thirty  days  have  expired  so  as  to  show  that  the  recording 
was  within  thirty  days.^  ^fta/ford  v.  Morten  97  Me.  222. 

Oaths  Administered;  RcconI;  Penalty*— Any  town  officer  may  be 
sworn  in  open  town  meeting  by  the  town  derk,  who  shall  give  to  the 
officer  sworn,  exoei»t  when  sworn  in  presence  of  sncfa  derk,  a  certificate  of 
the  oath  administered,  which  he  shall  return  to  such  clerk  to  be  filed.  Id 
either  case  the  clerk  shall  record  the  name  of  the  officer  and  of  his 
office,  by  whom  sworn,  and  the  time  of  taking  the  oath  and  letnming 
tbe  certificate. 
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Any  town  cleik  dected  to  any  office  end  sworn,  may  record  his  own 

€lection,  the  fact  that  he  was  sworn,  and  when  and  hy  whom.  If  any 

derk  fails  to  record  snch  oath,  if  returned,  within  ten  days,  he  f orfeita 

iife  dollars.  0.  4,  8,  27. 

Hie  provisions  of  law  requiring  a  record  to  be  made  of  persons  gwom  as  town 
4)ffieere  is  dirfctory  nnd  does  not  prcvont  the  fact  of  their  being  sworn  from 
Mug  otherwise  proved  when  there  is  no  record  thereof  made. —  Kellar  v. 
Ihvept,  17  He.  444. 

Parol  evidence  is  admi>isihle  to  prove  that  tlie  assessors  and  collector  were 
duly  sworn. —  Hathaway  v.  Addisoitt  48  Me.  443,  cites  CottriU  t.  Myrick,  12 
Me.  222. 

The  following  record  held  a  sufficient  compliance  with  the  law,  and  tlio  fact 
that  the  oath  was  taken  cstablislied :  "Oxford,  s.s.;  March  3,  1862,  per- 
sonally appeared  William  Woodsum  and  took  the  oath  necessary  to  qualify 
him  to  ffieeharge  tbe  diitiea  of  clerk  of  the  town  of  Peru  for  the  ensuing 

year,  arrordinp  to  law.  before  me.  Samuel  Tlolines,  moderator.  A  tme  copy  of 
certificate,  William  Wootbura,  town  clerk." —  Greene  v.  Lunf,  68  Me.  518. 

A  tax  assessed  by  assessors,  who  took  the  oath  of  office  before  the  moderator 
of  the  town  meeting  at  whidi  they  were  eleeted,  is  not  valid.  A  mo<lernt<>r  is 
not  authorized  to  adnnniMcr  oaths  In  Bttch  eaee8.<-> OriMfiile  T.  Palmer,  79  Me. 
472,  cites  Dreaden  v.  (iond,  75  Me.  298. 

Parks,  Squares,  Libraries,  Land  Taken.—  Whenever  the  municipal  of- 
ficers of  a  town  decide  to  take  private  land  for  public  purposes  under 
this  chapter,  the  return  of  auch  taking  shall  be  filed  in  the  clork's  office 
of  their  town,  and  a  copy  thereof,  certified  by  such  clerk,  shall  be  Jre- 
eorded  in  tbe  registry  of  deeds  for  the  county.  Ibid.,  S.  90. 

Perambalatlen  ef  Tewn  Llnea^^The  proceedinga  of  the  municipal  of- 
iioers  in  the  perambulation  of  town  lines  shall,  after  every  renewal  of 
the  boundaries  between  towns,  be  recorded  in  their  town  books.  Ihid., 

s.  m 

See  ''Selectmen.'* 

Petroleum  Cans,  Marks. —  All  persons  or  pnr]>nration3  enpaped  in 
the  sale  of  kerosene  or  other  burninj?  or  illuniinatinfj:  fsils  or  fluids, 
I2sinp  cans  of  a  capacity  of  not  less  than  five  pallnns,  with  tlieir  names 
cr  otlier  marks  or  devices  stamped  or  otherwise  produced  upon  such 
cans,  or  anything  connected  therewith,  may  file  in  the  office  of  the  town 
clerk  in  which  their  principal  place  of  Imsiness  is  situated,  a  descrip- 
tion of  such  names  and  marks  used  by  them.   C.  40,  S.  13. 

Pews,  Deeds  of.  Record.^  Pews  and  rights  in  houses  of  public  wor- 
ship are  real  estate.  Deeds  of  thera  and  levies  by  execution  upon  them 
may  be  recorded  by  the  clerk  of  the  town  where  the  houses  nrr  situated, 
with  the  same  effect  as  if  recorded  in  the  registry  of  deeds.  C.  75,  S.  31. 

Pledges*  Sale,  netlcei^The  notice  of  a  sale  of  personal  property 
pledged  for  the  payment  of  money  shall  be  recorded  in  the  elerk's 
efios  of  the  town  where  the  pledgee  resides,  together  with  an  aiBdavit 
of  service.  0.  03,  S.  76^ 
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Public  Documents,  Distribution. —  Town  clerks  of  the  several  town» 
shall  promptly  transmit  to  the  librarian  of  the  statp  library  copies  of 
all  printed  reports  of  said  town,  including  all  printed  exhibiU  of  town 
expenditures.   C.  3,  S.  15. 

Records,  Preservation.— Upon  the  completion  of  any  book  of  record 
and  rc'>;istry  belonging  to  the  town,  the  town  clerk  shall  deposit  the  ^anle 
in  the  .safe  or  vault  provided  by  the  town;  and  s'jch  books  'shall  be  kept 
in  such  safe  or  vault  except  when  required  for  use.   C.  4,  S.  62. 

Record  and  Registry  Books;  Rctnras^  Tbd  clerks  of  all  towns  shall 
in  the  month  of  Decenilx  r  in  each  year,  make  a  return  to  the  clerks  of 
the  sui)rerae  judicial  mnrt  iji  the  several  countie^i,  showintr  the  number 
and  nature  of  such  books  of  record  and  registry  as  are  in  their 
custoily  and  where  they  are  kept  and  dejwjsited.  Said  return  slinil 
also  show  where  the  books  of  the  municipal  officers  and  treasurer  are 
kept  and  deposited.   Ibid.,  S.  63. 

Residence,  Changes;  Record. —  The  record  of  perjions  moving  into  or 
from  a  t(jwn  made  by  assessors  of  taxes  may  be  rfturned  to  the  tuwu 
clerk,  who  shall  record  the  same  in  a  book  to  be  kept  for  such  purpose, 
and  shftll  furniah  copies  of  sucH  records  upon  payment  of  a  reasonable  ' 
fee.  Ibid.,  S.  4S. 

Sewer  Assessments. —  Any  person  not  sfitisfied  with  the  amount  for 
which  he  is  assessed  may  within  ten  days  after  the  hearing,  by  request 
in  writing,  given  to  the  town  clerk,  have  the  assessment  on  his  lot 
determined  hy  arbitration.  The  report  of  the  referees  made  to  th» 
clerk  of  the  town  and  recorded  by  him  shall  be  final  and  binding  upoa 
all  parties.  C.  SI,  S.  6. 

Tax  Lists,  Records;  Errors  Corrected*—  When  omissions  or  errors  ex* 
ist  in  the  records  or  tax  lists  of  a  town  or  school  district,  or  in  returns 
of  warrants  for  meetings  thereof,  they  ahall  be  amended,  on  oath,  ac 
cording  to  the  fact,  while  in  or  after  he  ceases  to  be  in  office,  hy  the 

officer  whose  duty  it  was  to  make  them  correctly.  If  the  original  war- 
rant is  lost  or  destroyed,  the  return,  or  an  amendment  of  it,  may  be 
made  upon  a  copy  thereof.   C.  4,  S.  10. 

In  til  is  rose  the  notice  of  the  time  and  plare  of  mffting  of  thr  ns^r^^or!^ 
wa»  not  in  the  warrant  for  the  town  meotmg,  but  on  a  soi)aratc'  piece  of 
paper  and  posted  up  near  the  warrant.— Jftmey      Whifr,  3  Me.  310. 

Thp  rt^'jiilnt i(rn<»  of  the  statntf  as  in  preparation  of  an  alphahetical  li-t  nrf 
merely  directory  to  the  assoswrs  or  iselwtmen.  who  incur  a  penalty  if  thov  da 
not  perform  the  duty.  Failure  to  make  and  post  the  list  does  not  render 
illrrrnl  nnd  \<-u\  thr  prnrcrdinps  of  thp  mcetinq'.—  Mu^tKrir  v.  Whif'\  Ibid.  2^7. 

\\  here  a  town  clerk  luis  made  a  defective  or  erroneous  record  of  a  vote,  it  is 
competent  for  him  while  in  office  to  amend  It  aceording  to  the  truth. —  Cham* 
her^nin  v.  Dorfr.  H  Me.  4nn. 

When  there  is  no  t"\vn  <  I'  rk.  as  well  an  when  the  clerk  cannot  be  pre-^nt, 
towns  have  authority  un  it  r  Stnt.  1824,  |  260,  to  choose  a  clerk  pro  tempore 
to  record  the  prooecdinc^  of  that  nweting.— iieUar  t.  govaj^,  17  Mf.  444. 
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An  amendnieiit  of  »  retnni  cnn  be  made  only  by  the  Mine  officer  who  nadle 

it  nnr]  on  his  responsibility. —  f-^nsFctt  v.  Bran-e,  '29  Me 

An  officer  while  in  of&ce  may  amend  his  recordn  uccordiug  to  the  facta, 
provided  the  rights  of  third  persons  are  not  thereby  prejudiced. — Jay  v. 
Co '-''i '7/7'-.  IS'  Me.  353. 

When  the  record  is  silent  on  the  subject,  parol  evidence  that  the  moderator 
of  ft  town  meeting  was  sworn  sboald  be  of  a  direct  and  positive  dmracter.— 
CJUqwion  v,  lAmeriok,  66  He.  300. 

Town  Mcetittgw,  Preside;  Clerk  Pro  Tempore.— During  tlie  election 
of  moderator,  the  clerk  shall  preside.  In  hie  absence,  other  of  the 
selectmen  or  of  the  assessors,  and,  if  neither  of  those  is  present,  any 
constable  may  do  all  the  duties  of  clerk  in  receiving  and  counting  tho 
votes  for  moderator.  The  moderator  may  call  on  the  voters  to  give  in 
their  ballots  for  a  clerk  pro  tempore  who  shall  be  sworn  by  the  moderator 
or  a  justice  of  the  peace.  Ibid.,  S.  16. 

Town  Oficers  Summoned  to  Take  Oath.— The  town  clerk  or  any  two 
selectmen  shall  forthwith  make  a  list  of  the  names  of  all  persons  chosen 
into  office,  of  whom  an  oath  is  required,  and  deliver  it  to  a  constable 
with  a  warrant  to  liini  directed;  and  he  shall  within  three  days  there- 
after suninion  each  |>er8on  named  in  snch  list  to  appear  before  the  town 
clerk  and  take  the  oath  of  oflBce.   Ibid.,  S.  25. 

Trade  Marks  on  Bottles.— All  persona  engaged  in  the  manufacture  or 
Bale  of  soda  water  or  other  beverages  may  file  in  the  office  of  the  town 
clerk  in  which  their  principal  place  of  business  is  situated,  a  description 
of  the  names  and  marks  upon  the  bottles,  syphons,  or  other  vessels  used 
by  them.  0.  40,  S.  37. 

Treasurer.  Appointment;  Record;  Bond.!— An  appointment  in  writ* 
ing  by  the  municipal  officers  to  fill  a  vacancy  in  the  office  of  town  treas* 

urer,  shall  be  recorded  by  the  town  clerk  in  the  town  records. 

The  treasurer's  bond  after  its  approval  and  acceptance  by  the  mu- 
nicipal officers,  shall  be  recorded  by  the  clerk;  and  such  record  shall  be 
prima  facie  evidence  of  its  contents,  bnt  a  failure  so  to  record  shall  bo 
no  defense  to  an  action  ui)on  such  Ijond.    C.  4,  S,  19. 

A  bond  rw^uiring  more  than  a  "  laiiiifnl  discharge  of  hia  dutiea" 
Cfltinot  l)e  demanded  of  \\\n\  a8  n  cnnditiun  ;>reredent  tc  his  being  allowed  tO 
liold  oiSii».— Cumberland  v.  Penneif,  69  Me.  3(>9. 

Name  Reported  to  State  Treasurer.—  When    a   town   treasurer  is 

elected  and  (|ualificd,  the  clerk  shall  communicate  his  name  to  the 
treasurer  of  state,  and  no  town  shall  receive  any  money  from  the  treas- 
urer of  state  until  the  name  of  its  treasurer  has  been  so  communicated* 
Ibid.,  S.  43. 

Vessels,  Liens. — If  the  vessel  at  the  time  is  on  the  stocks,  the  at- 
tachment shall  be  made  by  filing  in  the  office  of  the  clerk  of  the  town 
in  which  such  vessel  is,  within  forty-eicltt  hours  thereafter,  a  copy  of 
so  much  of  his  return  as  relates  to  the  attachment.  C.  93,  S.  11. 
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Vital  SUtlstlcs;  BUnks  for  Records.—  The  secretary  of  the  aUte 
board  of  health  shall  furnish  to  town  clerks  a  copy  of  the  provisioni 
of  this  chapter  relating  to  the  registration  of  vital  statistics  and  suit* 
able  blanks  for  recording  births,  marriages,  deaths  and  divorces,  printed 
with  appropriate  beadings.  C.  61,  8.  18. 

Births;  Burials. —  The  clerk  of  the  town  is  required  to  record  the  re- 
turns made  to  him  by  the  physician,  iiud-wife,  or  other  i>er9on  in  charge, 
who  attends  at  the  birth  of  any  child  within  the  limits  of  his  town. 
Ihid..  S.  19. 

It  is  the  duty  of  the  town  clerk  who  supermtends  the  burial  of  any 
deceased  person  to  obtain  from  the  physician  attending  in  the  last 
sickness  of  the  person  deceased  a  certificate  duly  signed,  setting  forth 
as  far  as  may  ho,  the  facts  required  in  the  record  of  a  death,  according 
to  section  eighteen,    ibid.,  S.  22. 

The  collection  of  fees  by  a  city  clerk  from  an  undertaker  for  the  iasue  of 
burial  permits,  h«ld  to  be  illegal  and  fraudulent,  being  paid  by  the  undcr- 
tnkpr  in  ipnrrnnc''  of  the  Inw,  the  clerk  knowing  that  the  city  had  paid  sad 
waa  paying  him  the  fees  in  question. —  Marcotie  v.  Allen,  91  Me.  74. 

Burial  Permits* — If  the  body  of  a  deceased  person  is  brought  into  this 
state  from  without  for  burial,  and  if  it  is  accompanied  by  a  permit  is- 
sued by  the  legally  constituted  authorities  of  the  state  from  which  it 
was  brought,  such  permit  shall  be  received  as  sufficient  authority  upon 
which  the  clerk  of  the  town  in  which  said  body  is  to  be  buried  shall 
is^uo  n  permit  for  burial;  but  if  it  is  not  accompanied  by  such  permit 
tlie  clerk  of  the  town  shall  issue  such  permit  only  when  furnished 
with  satisfactory  information.    Ihid.,  S.  23. 

In  case  of  any  deceaseii  person  not  liavinj?  had  the  attendance  of  a 
physician  in  his  or  her  last  sickness,  the  town  clerk  nuiy  issue  the  cer- 
tificate of  death  upon  presentation  of  such  facts  as  may  he  ohtained  of 
relatives,  persons  in  attendance  upon  said  deceased  person  durintr  said 
last  sickness  or  present  at  the  time  of  death,  or  from  any  other  source, 
and  the  permit  for  burial  shall  issue  upon  such  information.  Ibid., 
S.  24. 

Every  undertaker  or  other  person  having  charge  of  any  tomh,  vault 
or  cemetery  who  shall  receive  a  permit  for  the  interment  or  disinterment 
of  the  dead  hody  of  any  human  being,  siiall  preserve  and  return  such 
l»ermit  to  the  clerk  of  the  town  from  whom  the  same  was  obtained  witliin 
six  days  after  the  day  of  the  burial.   Ibid.,  S.  28. 

Town  clerks  and  sub-registrars  may  issue  burial  permits  to  persons 
in  contiguous  towns,  when  by  so  doing  it  would  be  more  convenient  for 
those  seeking  a  permit ;  but  in  all  cases  the  permit  shall  be  made  return- 
able to  the  town  clerk  of  the  town  in  which  the  death  occurred.  Ihid., 
S.  80. 

Unincor|>orated  Places. —  When  a  birth,  marriage  or  death  occurs  in 
an  unincorporated  place,  it  shall  be  reported  to  the  town  clerk  in  the  town 
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which  ia  nearest  to  the  place  at  which  the  birth,  marriage  or  death  took 
place,  and  shall  be  recorded  by  the  town  clerk  to  whom  the  report  Is 
made;  aud  all  such  reports  and  records  shall  be  made  and  recorded  and 
returned  to  the  state  registrar  as  is  provided  herein.    Ibid.,  S.  2G. 

Monthly  Record,  Copy.— The  clerk  of  each  town  shall,  on  the  first 
Monday  of  each  month,  mnko  a  certified  copy  of  tlie  record  of  all  deaths 
and  birtlis  recorded  in  the  books  of  said  town  duri)iL^  tlie  previous  month, 
whenever  the  deceased  jH'rson,  or  the  parents  of  the  cinld  born  were  resi- 
dent in  any  other  town  in  this  state  at  the  time  of  said  death  or  birth,  or 
wbenerer  they  were  recently  resident  in  any  other  town,  or  whenever  the 
renuuns  of  any  deceased  person  hATe  been  carried  to  any  otber  town  for 
bnrial,  and  shall  transmit  said  certified  copies  to  the  derk  of  the  town  in 
which  said  deceased  person  or  parents  were  resident  at  or  near  the  timo 
of  said  birth  or  death,  or  to  which  the  remains  of  such  deceased  person 
ha  been  carried  for  burial,  stating  in  addition  the  name  of  the  street 
and  the  number  of  the  house,  if  any»  where  such  deceased  person  or 
X)arents  so  resided,  whenever  the  same  can  be  ascertained ;  and  the  clerk 
so  receivinpr  such  certifie<l  copies  shall  record  the  same  in  the  books  kept 
for  recording  deaths  or  births.  Such  certified  copies  shall  be  made  upon 
blanks  to  be  furnished  for  that  purpose  by  the  registrar  of  vital  statis' 
tics.   Ibid.,  S.  27. 

Sub-registrars  Appointed.—  The  town  clerk  shall  appoint  two  suitable 
and  proper  persons,  in  each  town,  as  sub-repistrnr<;,  who  shall  be 
authorized  to  issue  burial  permits  based  upon  a  death  certificate,  as 
hereinbefore  provided,  in  the  same  manner  as  is  required  of  the  town 
clerk;  and  the  said  record  of  death  upon  which  the  permit  is  issued 
shall  be  forwarded  to  the  town  clerk  within  six  days  after  receiTing  the 
same,  and  all  permits  1^  whomsoever  issued  shall  be  returned  to  the 
town  clerk  as  required  by  section  twenty-eigrht.  The  appointment  of 
sub-registrars  shall  be  made  with  reference  to  locality*  so  as  to  beat  suit 
the  oonTcnience  of  ihe  inhabitants  of  the  town,  and  such  appointment 
shall  be  in  writing  and  recorded  in  the  office  of  the  town  derk.  Ibid,, 
S.S9. 

Retnras  to  State  Reglatrar.^  The  clerk  of  every  town  shall  keep  a 
chronological  record  of  all  births»  marriages,  and  deaths  reported  to  him 
and  shall  annually,  between  the  fifteenth  and  twentieth  daya  of  January, 
transmit  a  copy  of  the  record  of  all  births,  marriages^  and  deaths 

occurring  during  the  year  endinp  December  thirty-one  next  preceding 
said  report,  to  the  state  refj-istrar.  together  with  the  names,  residences, 
and  official  stations  of  all  such  persons  as  have  nefjlected  to  make  returns 
to  him  in  relation  to  the  subject  matters  of  such  records,  which  the 
law  required  them  to  make,  all  to  be  made  upon  blanks  to  be  prepared 
and  furnished  by  the  state  registrar,  and  if  no  births,  marriages,  or 
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deaths  liava  occurred  in  the  calendar  year  preceding  the  af onsmentioned 
time  for  making  his  annual  returns,  the  town  clerk  shall  send  to  the 
state  registrar  a  statement  to  that  effect.  Whenever  a  birth,  marriage, 
or  death,  required  law  to  be  returned  to  or  by  such  derk  is  reported 
to  or  made  by  him  in  any  year  after  its  occurrence,  and  subsequent  to  hii 
return  made  hereunder,  he  shall  make  due  return  thereof  to  the  state 
registrar  forthwith.  IM.,  S.  82. 

Pacts  Not  Reported. —  The  clerk  of  each  town  shall  enforce,  so  far 
as  comes  within  his  power,  sections  ten,  twenty,  twenty-two,  twenty- 
five,  twenty-eight,  and  thirty-one  of  this  chapter,  and  when  he  knows 
of  any  birth,  marriage  or  death,  which  is  not  reported  to  his  office  in 
accordance  with  the  provisi<nis  of  this  chapter,  he  shall  collect  so  far 
as  he  is  able  to  do  so,  the  facts  called  for  in  the  blank  certificates  of 
birth,  of  marriage,  or  of  death,  as  furnished  by  the  state  registrar,  and 
shall  record  them  as  is  herein  prescribed.    Ibid.,  S.  38. 

Wages,  Assignment  of^  No  assignment  of  wages  is  valid  against  any 

other  person  than  the  parties  thereto  unless  such  assignment  is  recorded 
by  the  clerk  of  the  town  in  which  the  assignor  is  commorant  while  ean- 
ing  such  wages.  C.  113,  S.  6. 

An  assignment  of  n  oontract  is  not  the  asaigmiieDt  of  wages  and  nsed  not 
be  recorded.— ^uour  v.  Couture,  68  Me.  427. 

Psymeiits  for  pieoe  work  in  eonpmui  traotfarable  1^  delirery.  The  eoupons, 
when  presented,  were  credited  to  the  holder  on  the  books  of  the  debtor  con- 
cern. FJelil,  tliat  the  transaction  was  not  merely  an  assignment  of  wages,  and 
the  law  requiring  record  did  not  apply. —  UtimtOH  v.  Caswell,  71  Me.  512. 

The  rale  requiring  record  of  aasigninsats  of  wages  does  not  apply  to  wages 
\v!ir,!1y  earned  wlien  the  nssiprnment  is  made. —  Wrinht  v.  Smitkp  74  Me.  495. 

The  rule  requiring  record  does  not  cover  an  assignment  when  the  assignor 
is  commorant  while  earning  the  wages  in  an  unorganised  township.— Wade 
V.  Besaey,  76  Mo.  413. 

.An  as.signment  of  wages  to  be  earned  in  n  «porified  employment,  though  not 
under  an  exi.sting  employment  or  contract,  is  vulid  in  equity. —  Edwardi  v. 
Peteraon,  78  Me.  .367. 

The  record  of  the  nssipnnirnt  must  be  in  the  organized  plantation  in  which 
he  is  commorant  while  earning  the  wages,  although  he  may  Lave  a  legal 
residenee  elsewhere.— Ailfen  v.  Monk,  82  Me.  416. 

River-drivers  are  not  commorant  while  driving  logs  in  thc^  towns  throuph 
which  tliey  pass,  and  assi^rnmcntH  of  wapes  by  them  nood  not  be  recorded  in 
such  towns  to  be  valid. —  (Jilman  v.  Jmnnn,  85  Me.  105. 

The  amendment  of  the  law  by  Stat.  180l,  o.  73.  requires  aetual  notice  to  be 
given  tr>  employprs  of  the  a'^sif;nmcnt. —  Woods  v.  Rouro,  Ibid. 

Any  order,  writing,  or  act  which  makes  an  appropriation  of  a  fund  amounts 
to  an  equitable  assignment  of  the  fund. —  fforlow  v.  Bonjpor,  06  Me.  204. 

Ways;  Bounds  Filed. —  A  written  return  of  their  proceedings  contain- 
ing the  bounds  and  admeasurements  of  the  way,  and  the  damages 
allowed  to  eacli  icrson  for  land  taken,  shall  be  made  and  filed  with  th? 
town  clerk  in  all  cases  by  the  municipal  officers  of  a  town.   C.  23,  S.  18. 

if  the  return  of  the  selectmen  of  the  lajring  out  of  a  road  describe  it  as  a 
**  town  road,"  it  will  \)o  sufficient,  though  H  doss  not  stats  for  whoss  biueflt— 
Jfoim     Iforston,  12  Me.  35. 
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The  return  showing  that  tbe  road  wm  laid  out  by  a  majoritj  of  the  select- 

men  at  a  in>><>tirig  held  at  a  certain  time  and  place  in  pursuiincc  of  notice  in 
A  public  newspaper  published  an  tbe  town,  held  sufficient,  and  the  proceed!!^ 
of  the  aelccttDen  were  valid. —  Ooodtein  v.  ffoUowett,  Ihid.  275. 

Tlio  retTini  of  the  solertm-  ri  of  their  doingt)  in  laying  out  a  way  need  not 
be  recordeil  before  it  is  otlered  to  tbe  town  for  acceptance. —  Cool  v.  Crommet, 
13  Me.  2M. 

It  need  not  state  that  the  way  will  b«  beneficial  to  the  town  or  to  some 
one  or  more  of  its  inhabitants. —  Limerick  Petitionera,  18  Me.  186. 

The  return  must  be  made  and  signed  by  a  majority  of  the  selectmen. — 

Cro riinirt  v.  Pearson,  18  Me.  346. 

It  must  state  whether  the  way  laid  out  is  a  town  way  or  a  private  way. 
This  must  be  distinctly  stated  in  the  return  and  is  not  to  be  inferred  from 
other  {&cis.— Christ's  Chwch  v.  Woodward,  20  Mo  172 

A  town  cannot  be  adjudged  to  have  delayed  or  refused  to  approve  and 
«Uow  *  supposed  way  where  there  had  been  no  proper  return  or  rqrart  of  the 
Jayiiig  of  Bttdi  my  by  the  ideetmen.— IreioM<o»  ▼.  County  CoMumseioiMre, 
30  Me.  28. 

The  filing  of  the  return  with  the  town  elerk  ia  not  alone  sufficient  to 

Authorize  the  action  of  the  town  titereoB.— ' Ml/ortf  T.  Cfinmtif  Commit' 
«toner«,  40  Me.  290. 

TOWN  TREASURER. 

Election.)-"  The  trensnrer  is  elected  annually  by  ballot  at  the  annual 
town  meetinff.  He  may  also  be  collector  of  taxes,  but  not  assessor  or 
selectman.  C.  4,  8S.  12, 14. 

Bond. —  The  treasurer  lief  ore  entering  Upon  the  discharge  of  his 
official  duties,  gives  bond  to  the  inhabitants  of  his  town  with  such  sure- 
ties and  for  such  sum  as  are  designated  by  the  municipal  oflScers,  not 
exceeding,  however,  twice  the  amount  of  the  taxes  to  be  collected  chirin^^ 
the  year  for  whicli  he  i«i  treasurer,  eontlitioned  for  the  faithful  diseliargo 
of  all  the  duties  and  obligations  of  his  office.  If  such  bond  is  not  fur- 
nished and  delivered  to  tbe  municipal  officers,  within  leu  days  after 
written  demand  of  the  municipal  officers  therefor,  the  office  of  treasurer 
is  deemed  ▼acant,  and  the  town  or  plantation,  at  any  meeting  of  its 
inhabitants  legally  called,  may  elect  a  treasurer  to  ffll  the  vacancy,  or  the. 
municipal  officers  may  fill  the  vacancy  by  written  appointment,  whidi 
shall  be  recorded  by  the  clerk  in  the  town  records.  The  municipal  offi- 
eer^  nrc-  the  sole  judgea  of  the  sufficiency  of  such  bond  and  sureties. 
Such  bond,  after  its  approval  and  acceptance  by  the  municipal  officers,  is 
recorded  by  the  clerk.  The  municipal  officers  mar  accept  any  surety 
company  authorized  to  do  business  in  the  state,  as  surety  on  the  bond, 
and  dispense  with  any  further  surety  or  sureties  thereon.  Any  town 
or  plantation  may  lawfully  vote  at  its  annual  meeting,  to  raise  money 
to  be  expended  by  its  treasurer  under  the  direction  of  the  municipal 
officers,  for  the  purpoae  of  purchasing  from  any  such  surety  company  the 
bond  required.  lUtL,  S.  10. 

Vacancy,  How  Filled. —  In  case  of  death,  resignation,  removal,  or 
other  permanent  disability  of  the  treasurer  of  a  town  or  plantation,  the 
municipal  officers  may  appoint  a  citisen  thereof  to  be  treasurer  until 
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his  successor  is  elected  ami  qualified.  Such  appointment  ia  in  writing^ 
and  recorded. 

Before  such  appointee  enters  upon  his  oiBcial  duties  he  shall  be  sworn^ 
and  give  bond  to  the  town  for  the  faithful  performance  thereof  in  such 
sum  and  with  such  sureties  as  the  municipal  officers  order.  Ibid.,  SS. 
28,  Si. 

Deputy,  Appointment.— The  treasurer  of  any  town  or  plantation  may 
appoint  a  citizen  thereof  as  his  deputy  during  his  temporary  absence  or 
other  temporary  diMbility.  The  appointment  shall  be  in  writing  and  be 
recorded. 

The  treasurer  and  the  sureties  upon  his  official  bond  are  responsible 
for  all  acta  and  omissions  of  his  deputy  in  such  office.  Ibid,,  SS.  20,  21. 

Account,  Quarterly.—  Every  treasurer  shall  render  an  aeeotmt  of  the 
finances  of  his  town,  and  exhibit  all  books  and  accounts  perteining  to  hie 
office^  to  the  municipal  officers  thereof,  or  to  any  committee  appointed 
fay  it  to  examine  said  accounts,  when  required;  and  such  officers  shall 
examine  such  treasurer's  accounts  as  often  as  once  in  three  montha. 
Jhid.,  S.  22. 

T^lo  fiiilure  of  tlx-  si'lortmpn  tn  examine  the  accounts  of  a  town  treasurer 
will  not  allect  tbe  liability  of  the  sureties  on  his  bond,  nor  will  a  surety  be 
released  If  the  selectmen,  failiag  to  detect  an  error  in  addition,  certify  thai 
the  treasurer's  account  is  correct  when  in  fact  there  is  a  dsficit.— Avw 
ington  v.  StanUyt  60  Me.  472. 

Breaches  of  a  trsasuTer's  bond.— An  omission  to  render  the  detailed  report 
pre«cril>ed ;  neglect  or  refusal  to  rontler  an  arrnunt  of  the  state  of  the  finances 
and  to  exhibit  the  books  nntl  accuunU  of  the  luvvn  to  the  municipal  oflkcrs, 
and  neglect  to  pay  town  order«t  presented  to  him  for  payment  when  be  hsa 
funds  <if  the  town  in  hi>  !ian<ls.  Tlio  destruction  of  town  money  by  an 
accidenUil  burning  of  his  hou^^e  containing  it,  two  weeks  after  his  term  of 
ofike  expired,  is  no  defense  to  an  action  on  his  bond  for  failure  to  pay  orders 
as  stated  above.< —  JfonliceUo  v.  Lowell,  70  Me.  437. 

Annual  Reports^  The  town  treasurer  shall  on  or  before  the  morning 
of  each  annual  meetinir,  make  a  full,  detailed,  written  or  printed  report 

of  all  his  financial  transactions  in  behalf  of  the  town,  during  the  munic- 
ipal year  immediately  preceding,  with  a  full  nocount  of  the  receipta 

and  disbursements  during  that  period,  and  to  whom  and  for  what  pur- 
pose each  \\om  of  the  same  was  paid,  with  a  statement  in  detail  of  the 
indebtedness  and  resources  of  the  town.  Ibid.,  S.  41. 

Betting  at  Elections;  Prosecution.—  The  treasurer  of  the  town  or 
plantation  entitled  to  a  forfeiture  for  betting  or  wagering  at  an  elec- 
tion, shall  forthwith  proceed  to  sue  for  it  as  soon  as  he  has  proper 
evidence  thereof.   C.  6,  S.  98. 

Th'-  ^ult  must  be  brought  within  a  year  and  the  stakeholder  is  liable  only  as 

tni'-to'. —  nifmore  v.  Woodcock,  70  Me.  496, 

Bounties  on  Wolves. —  A  bounty  of  five  dollars  is  paid  by  the  tnTrn 
treasurer  to  every  person  who  certifies  under  oath  that  he  has  killed  a 
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wolf.  Certificates  and  reoelplB  for  money  so  paid  are  transmitted  by  the 

treasurer,  annually,  in  the  month  of  December,  to  the  treasurer  of  state 
who  on  approval  by  the  governor  and  council  refunds  to  the  town  the 
amount  so  paid.  C.  32,  S.  14. 

Collector*  Delinqvent;  WorreaL— If  tbe  oonitaUe  or  coOeetor  of  any 
town  or  parish,  to  whom  tazea  have  been  committed  for  collection^ 
neglects  to  collect  and  pay  them  to  the  treasurer  named  in  the  warrant 

of  the  assessors  by  the  time  therein  stated,  such  treasurer  shall  issue  his 
warrant,  return nlile  in  ninetj'  clays,  and  in  substance  as  given  in  the 
statute  to  the  -lin  iff  of  the  county  or  his  deputy,  who  shall  execute  it. 

On  each  execution  or  warrant  of  distress  issued  by  the  treasurer  of 
state,  or  by  the  treasurer  of  a  county,  town  or  parish,  against  a  con- 
stable or  collector,  or  against  the  inhabitants  of  a  town,  and  delivered 
to  a  sberiff  or  his  deputy,  he  shall  make  returns  of  Us  doings  to  such 
treasurer,  within  a  reasonable  time  after  the  return  day  therein  men* 
tioned,  with  the  money,  if  any,  that  he  has  received  by  virtue  thereof: 
and  if  he  neglects  to  comply  with  any  direction  of  such  warrant  or 
execution,  he  shall  pay  the  whole  sum  mentioned  therein.  When  it 
is  returned  unsatisfied,  or  satisfied  in  part  only,  the  treasurer  may  issue 
an  alias  for  the  sum  due  on  the  return  of  the  first;  and  so  on  as  often 
as  occasion  occurs.   C.  10,  SS.  48,  49. 

Distress  for  Taxesd**  The  collector  of  taxes  of  any  town  and  the 

treasurer  of  any  town  who  is  also  a  collector,  may  issue  his  warrant  to 
the  sheriff  of  any  county,  or  his  deputy*  Of  to  a  constable  of  his  town, 
directing  him  to  distrain  the  person  or  property  of  any  person  not  paying 
his  taxes  within  three  months  after  *ho  .]ute  of  the  original  commitment, 
which  warrant  shall  be  of  the  same  tenor  as  that  prescribed  to  be  issued 
by  municipal  officers  or  assessors  to  collectors  with  the  appropriate 
changes,  returnable  to  the  collector  or  treasurer  issuing  the  same  in 
thirty,  sixty  or  ninety  days. 

When  sudi  collector  or  treasurer  thinks  that  there  is  danger  of  losinir 
by  delay  a  tax  assessed  on  any  individual,  he  may  distrain  his  person  or 
property  before  the  expiration  of  the  time  named  in  the  preceding 
ssction.  C.  10,  SS.  87,  68. 

Summons  Before  Distraint. —  Before  the  officer  serves  any  such  war- 
rant, he  shall  deliver  to  ihe  delinquent,  or  leave  at  his  last  and  usual 
place  of  abode,  a  summons  from  said  collector  or  treasurer,  stating  the 
amount  of  tax  due,  and  that  it  must  be  paid  within  ten  days  from  the 
time  of  leaving  such  summons,  with  twenty  cents  for  the  officer  for 
leaving  the  same;  and  if  not  so  paid,  the  officer  shall  serve  such  warrant 
the  same  as  collectors  of  taxes  may  do,  and  shall  receive  the  same  fees 
as  for  levying  executions  in  personal  actions.   Ibid.,  S.  69. 
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Doft,  Money  for  Licemct^  Tho  town  treararer  «liall  pay  the  mon^ 
receiTed  hy  him  from  the  derk  for  dog  licenses  to  the  treasnxer  of  sUte 
«ii  or  before  September  first  of  each  year. 

He  shall  keep  an  accnrate  and  separate  account  of  all  moneys  reoeiftid 
and  expended  by  him  under  the  pxovisions  of  this  chapter.  C  ^ 
SS.  46/47. 

High  School  Taxes.—  The  town  treasurer  shall  pay  the  expense  of 
assessing  and  collecting  any  free  high  school  precinet  tax  out  of  the 
money  of  the  precinct,  upon  the  order  of  the  selectmen. 

The  collector  or  constable,  and  the  town  treasnier»  or  treasurer  and 
collector^  if  one  person  is  both,  each  have  the  same  powers  and  are  sub- 
ject to  the  same  duties  and  obligations  in  relation  to  free  hi|^  school 
precinct  taxes,  as  to  town  taxes;  and  they  and  the  assessors  shall  ba 
allowed  by  the  precinct  for  their  services,  a  compensation  proportionate 
to  what  they  receive  from  the  town  for  similar  services.  C.  15,  88. 
«8,  70. 

Innholderg*  Licenses. —  The  municipal  nfficrrs,  treasurer  and  clerk  of 
every  town  prant  licenses  to  innholders  and  victualera  under  such 
restrictions  and  reflations  as  they  deem  necessary. 

No  person  shall  receive  his  license  until  he  has  given  his  bond  tn  the 
treasurer,  to  the  acceptance  of  the  bonrd  grant  in  it,  with  "no  or  more 
sureties  in  the  penal  sum  of  three  hundred  dollars,  in  substance  as  given 
in  the  statute. 

Kvery  person  licensed  shall  pay  to  the  treasurer,  for  the  use  of  puch 
board,  one  dollar;  and  the  clerk  shall  make  a  record  of  all  licenses 
granted.  C.  29»  SS.  1,  2,  4. 

The  constitutionality  of  the  lioenae  law  upheld. —  Demter  y.  Bkukden,  93 

Me.  473. 

See  also  "  Selectmen.*' 

Itinerant  Venders,  Licenses;  Datles.— The  collector  of  taxes  on  reoeif^ 
ing  an  application  for  license  by  an  itinerant  vendor  shall  forthwith 
giye  notice  thereof  to  the  assessors  of  the  town,  who^  or  a  majoritjr  of 

them,  shall,  as  soon  as  practicable,  examine  the  stock  of  goods  described 

in  such  application,  and  shall  compute  and  certify  to  said  collector  As 

amount  of  said  applicant's  local  license  fee  for  such  intended  sale  in  said 

town,  which  shall  be  a  percentage  on  the  full  value  of  said  stock  of 

goods  equal  to  the  rate  per  cent,  of  the  last  preceding  taxation  in  the 

town.  C.  45,  S.  7. 

If  an  itinerant  vendor  parks  and  removes  his  entire  ntock  of  gtKxls  from 
the  town  and  closes  his  store,  he  abandons  all  rights  under  his  local  liosnw* 
and  must  procure  a  new  one  if  he  desires  to  do  Iniaineas  again  during  the 
municipal  year.—  Wolf  v.  RutmeU,  90  Me.  253. 
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Jurors;  Datfos*— The  municipal  officers,  treasurer  and  clerk  constitute 
a  board  for  preparing  a  list  ol  juron  to  be  laid  before  the  town  for  their 
appioraL  C.  108,  S.  1. 

See  **  Town  Clerk  *'  ami  Selectmen.** 

I 

Penaltlea  for  Neglect  At  Electioas«~  Penalties  against  selectmen  or 
aasesBors  for  neglect  of  their  duties  at  and  concerning  elections  may  be 
recorered  by  the  treasurer  in  an  action  of  debt  for  the  use  of  the  town» 
unless  he  is  one  of  the  delinqnent  officers,  at  the  request  of  any  voter 
in  the  town.  0.  9,  S.  Si. 

Seal  of  Town;  Standard  Weights  and  Mcasnres^  The  treasurers  of 
towns*  at  the  expense  thereof,  shall  constantly  keep  a  town  seal,  and,  as 
town  standards*  a  complete  set  of  beams,  weights,  and  copper  and  pewter 
measures  conformable  to  the  state  standards,  except  that  the  bushel 

measure,  and  the  half-bushel,  peck  and  kalf-i)eck  measures  may  be  of 
wood  instead  of  copper  or  pewter,  but  of  the  same  dimensions,  and 
except  also  a  nest  of  troy  weights  other  than  those  from  the  lowest 
denomination  to  eiglit  ounces;  they  shall  cause  all  beair.^,  woitrlus  and 
measures,  belonfrinfr  to  their  towns,  to  be  proved  and  sealed  by  tiie  state 
or  county  standards  unce  in  ten  years,  from  July  one,  eighteen  Imndred 
and  forty;  and  for  every  neglect  of  said  duty  they  forfeit  one  hundred 
dollars,  half  to  the  town,  and  half  to  the  prosecutor.  C.  44,  S.  4. 

School  Money,  How  Paid. —  Xo  money  appropriated  by  law  fox  public 
schools  shall  be  paid  from  the  treasury  of  any  town,  except  upon 
the  written  order  ui  its  munieipal  officers;  and  no  such  order  shall  be 
drawn  by  said  officers,  except  upon  presentation  of  a  properly  avouched 
bill  of  items.  G.  15,  S.  16. 

Sheriff,  Delinquent,  Warrant  Against.—  Whvn  a  sheriff  or  deputy  is 
delinquent  in  the  collection  or  payment  of  moneys  collected  for  taxes,  the 
treasurer  may  direct  a  wurruut  to  a  coroner  of  the  county,  requiring  him 
to  distrain  therefor  upon  the  delinquent's  real  or  personal  estate ;  and  the 
coroner  shall  execute  such  warrants  as  a  sheriff  does  on  deficient  con- 
stables and  collectors.  0. 10,  8.  50. 

Suits  and  Actions. —  Treasurers  of  towns  may  maintain  suits  in  their 
own  names  as  treasurers  on  contracts  given  to  them  or  their  predecessors 
and  prosecute  suits  pending  in  the  name  of  their  predecessors.   C.  84, 

8.  sr. 

Where  trespasses  are  committed  on  buildings,  enclosures*  monuments, 
or  mile  stones  belonging  to  a  town,  the  txessuier  msy  sue  for  the  dam* 
ages  in  its  nsme;  if  the  property  injured  belongs  to  a  school  district, 
the  treasurer  of  the  town  may  sue  in  the  name  of  sudi  district   C.  07, 

S.  10. 

Any  town  tressurer,  or  his  successor  in  of&eo,  msy  maintain  sn  action 


Digitized  by  Google 


Me.  150 


Xew  England  Town  I>aw. 


on  the  case  against  any  bank,  or  other  corporation,  and  recover  therein 
the  tax  aBaeased,  if  unpaid,  and  the  lawful  charges  upon  any  shite 
thereof,  if  ny  dividend  thereon  has  been  paid  after  niefa  tax  was 
assessed,  prorided  the  notice  prescribed  in  section  thirty-three  of  this 
chapter  has  been  given;  but  judgment  shall  not  be  rendered  in  ssdi 
action  for  a  larger  sum  in  damages  than  the  divided  thus  paid,  and  all 
such  taxes  and  charges  may  be  recovered  in  one  suit»  if  said  treasurer 
so  elects.  C.  9,  S.  84. 

A  note  given  to  D.  P.,  treasurer  of  the  county  of  K.,  may  be  enforced  bj 
suit  in  the  name  of  his  successor,  thous/h  not  expresMy  made  payable  to  tte 
successors  of  the  payee. —  Rollins  v.  Lnshus,  74  Me.  218. 

Tax  Sale,  Certificates  Withdrawn;  Deeds. —  When  real  estate  is  sold 

for  taxc'*--.  tIk'  follcctor  shall,  within  thirty  days  aftor  the  day  of 
sale,  lodge  with  the  treasurer  of  his  town  a  certificate  under  oath  desig- 
nating the  quantity  of  land  sold,  the  iiamea  of  the  owners  of  each  pan  el, 
and  the  names  of  the  purchasers;  what  part  of  the  amount  of  each  was 
tax,  and  what  was  cost  and  charges;  also  a  deed  of  each  parcel  sold» 
running  to  llie  purchasers.  The  treasurer  bhall  not  deliver  the  deeds  to 
the  grrantees,  but  put  them  on  file  in  his  office,  to  be  delivered  at  the  ex- 
piration of  two  years  from  the  day  of  sale,  in  the  case  of  lands  of  resi- 
dent owners,  and  one  year  from  the  day  of  sale  in  the  case  of  lands  of 
non-resident  owners,  if  the  owner  does  not  within  such  time  redeem  hit 
estate  from  the  sale,  by  payment  of  the  taxes,  and  all  charge  ,  uud  inter- 
est on  the  whole  at  the  rate  of  twenty  per  cent  from  the  day  of  sale  to 
the  time  of  redemption,  and  costs  as  above  provided,  with  sixty-seven 
cents  for  the  deed  and  certificate  of  acknowledgment  and  all  sums  paid 
for  internal  revenue  stamiw  affixed  to  such  deed.  If  so  redeemed,  the 
treasurer  shall  gi^e  the  owner  a  o^ficate  thereof,  cancel  the  deed,  sod 
pay  to  the  grantee,  on  demand,  the  amount  so  received  for  him.  If  not 
BO  paid,  he  shall  deliver  to  the  grantee  his  deed,  on  payment  of  the  fees, 
as  aforesaid,  for  the  deed  and  acknowledgment,  and  thirty  cents  more  for 
receiving  and  paying  '>ut  the  proceeds  of  the  sale.  For  the  fidelity  of 
the  treasurer  in  discharging  the  duties  herein  required,  the  town  is 
responsihle,  and  has  a  remedy  on  his  bond  in  case  of  default  JWd, 
S.77. 

Reeitale  required  in  a  collector's  deed  of  real  eetate  sold  for  taxes.— £sA 
V.  Diekejf,  84  Me.  190. 

Redemption*—  Any  person  to  whom  the  right  by  law  belongs,  may,  at 
any  time  within  two  years  from  the  day  of  sale,  redeem  any  real  estate 
or  interest  of  resident  proprietors  sold  for  taxes,  on  paying  into  the 
town  treasury  for  the  purchaser,  the  full  amount  so  certified  to  be  doe^ 
both  taxes  and  costs,  including  the  sum  allowed  for  the  deeds  and  stamps, 
with  interest  on  the  whole  at  the  rate  of  twenty  per  cent  a  year  from  the 
date  of  the  sale,  which  shall  be  received  and  held  by  said  treasurer  as  the 
property  of  the  purchaser  aforesaid;  and  the  treasvm  shall  pay  to  said 
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purchaser,  his  heirs  or  assign^,  on  demand;  and  if  not  paid  when 
demanded,  the  purchaser  may  recover  it  in  any  court  of  competent 

jurisdiction,  with  costs  and  interest  at  the  rate  of  twenty  per  cent,  after 
such  demand.  The  sureties  of  the  treasurer  shall  pay  the  same  on 
failure  of  said  treasurer.  And  in  default  of  payment  by  either,  the  town 
or  plantation  shall  pay  the  same  with  costs  and  interest  as  aforesaid. 

ihuL,  S.  81. 

Deed  to  Purchaser. —  If  no  person  having  legal  authority  so  to  do 
redeems  the  same  within  the  time  aforesaid  by  paying  the  full  amount 
required  by  this  chapter,  the  treasurer  shall  del n  or  to  the  purchaser  the 
deeds  so  lodged  with  him  by  the  collector;  and  if  he  wilfully  refuses  to 
deliver  such  deed  to  such  purchaser,  ou  demand,  after  said  two  years 
and  forfeiture  of  the  land  as  aforesaid,  he  forfeits  to  said  purchaser  the 
full  value  of  the  property  so  to  be  conveyed,  to  be  reoorered  in  an  aetion 
of  debt,  with  coata  and  intereat  as  in  other  cases;  ^  sureties  of  said 
treasurer  shall  make  good  the  payment  here  required,  in  default  of  pay- 
men  t  by  the  principal;  and  on  the  failure  of  both,  the  town  is  liable. 
Jhid,,  S.  82. 

VOTERS. 

QuallflcatJons. —  Every  male  citizen  who  had  the  right  to  vote 
on  the  fourth  day  of  January,  eighteen  hundred  and  ninety-tibree, 
together  with  those  who  were  sixty  years  of  age  and  upwards  on  said 
day,  and  every  o^r  male  citizen,  excepting  paupers,  persons  under 

guardianship,  and  Indians  not  taxed,  who,  not  being  prevented  by  physi- 
cal disability  from  so  doing,  is  able  to  read  the  constitution  of  the  state 
in  the  English  lanpuape,  in  such  manner  as  to  show  that  he  is  neither 
prompted  nor  reciting  from  memory,  and  to  write  his  name,  and  who 
is  twenty-one  years  of  age  or  upwards,  and  shall  have  his  residence  estab- 
lishfil  in  this  state  for  the  term  of  three  months  next  preee<Hnp  any 
nutiunal,  state,  city  or  town  election,  shall  have  the  right  to  vote  at  every 
such  election  in  the  city,  town  or  plantation  where  his  residence  is  so 
established,  provided,  however,  that  his  name  has  been  properly  entered 
upon  the  voting-list  of  such  city,  town  or  plantation.  0.  6,  S.  2. 

See  "  Selectmen." 

Wood  Meaaiirers.^Towns  choose  annually  at  the  annual  town  meet- 
ing two  or  more  measurers  of  wood  and  hark,  and  the  selectmen  appoint 
if  the  town  fails  to  elect  them.  C.  4,  SS.  12,  14. 
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INTRODUCTORY. 

The  laws  of  New  Hnmpshirt  governing  towns  and  town  olfioers  do 
not  differ  greatly  from  iho^o  of  other  states  in  New  England,  as 
regards  the  town  organization  and  the  functions  of  the  principal 
officers.  There  has  been  kss  differentiation  in  the  development  of 
the  town  as  a  civil  and  political  organism  than  in  pome  of  the  other 
states.  The  chief  functions  of  administration  are  still  i)erfQnned  by 
the  selectmen,  and  the  other  officers  are  less  independent  of  their 
supervision  and  control  than  is  the  case  in  other  states.  Tliere 
is  scarcely  any  department  in  the  affairs  of  the  town  which  docs  not 
feel  their  directing  hand. 

They  have  the  general  oversight  of  the  financial  affairs  of  the  town. 
Assessors  of  taxes  are  elected,  but  have  no  power  to  act  by  themselves. 
They  can  act  only  in  conjunction  with  the  selectmen,  who.  with  or 
without  their  assistance,  dssess  the  taxes,  and  have  general  oversight 
of  the  collection  of  them.  They  have  charge  of  the  school  funds  and 
assign  to  each  district  its  proportion  of  the  same. 

They  haye,  as  is  usual  in  New  Engiandj  the  exclusive  right  to  lay 
out  and  open  public  ways,  and  are  responsible  for  the  maintenance 
and  repair  of  highways  and  bridges.  Highway  agents  and  surveyors, 
whose  special  duty  it  is  to  make  repairs  of  the  public  ways,  act  under 
their  direction  and  account  to  them  for  work  done  and  money  ex* 
pended. 

They  have  the  powers  usually  vested  in  like  officers  in  other  states 
to  grant  locations  to  street  railways  in  the  public  ways^  to  determine 
the  mode  of  operating,  the  materials  and  kind  of  motive  power  to  he 
used,  the  vpeed  of  running  cars,  and  the  construction  of  tracks,  and 
other  equipment  of  such  railways.  They  have  like  authority  in  rela* 
tion  to  telegraph  and  telephone  companies,  which  are  required  to 
obtain  licenses  from  them  for  the  use  of  the  public  ways. 

If  a  town  fails  to  choose  overseers  of  the  poor  or  certain  other 
officers,  or  a  va<^aicy  occu^  in  such  offices,  the  selectmen  are  required 
to  perform  the  duties  of  such  offices  until  they  are  filled  as  provided  by 

[1] 
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law.  They  also  have  authority  to  appoint  suitable  persons  to  any 
olEce  excej)!  those  of  selectmen,  supervisors,  and  auditors,  and  in 
certain  cases  highway  surveyors,  ^vlion  the  town  fails  to  elect  them. 
Thev  mav  removr  from  office  anv  collector  of  taxes  or  froasurcr  who 
in  their  judgment  has  become  insane  or  otherwise  incapacitated  to 
discharge  the  duties  of  his  office,  or  who  has  neglected  for  ten  days 
after  notice  to  furnish  a  bond  to  their  acceptance. 

A  town  meeting  may  be  warned  by  the  selectmen  when  in  their 
opinion  there  is  occasion  therefor,  and  it  is  their  duty  to  prepare 
polling-places  and  election-booths,  and  to  provide  ballot-bozes  for  the 
nse  of  Toters  at  elections.  They  appoint  inspectors,  and  assist  hi 
counting  the  votes  cast  at  elections. 

They  ii:ay  unite  parts  of  two  school  districts  witli  the  concurrence 
of  the  district  school  boards,  and,  acting  with  like  officers  of  anoihor 
town,  they  may  sever  a  part  of  the  territory  of  one  town  and  anntx 
it  to  another  town  for  school  purposes;  and  such  annexation  has  the 
same  force  and  validity  as  if  made  by  special  act  of  the  legislature. 
They  are  required  once  in  every  seven  years  to  renew  the  marks  and 
monuments  which  define  the  boundaries:  of  their  towns,  in  conjunc* 
tion  with  the  selectmen  of  the  neighboring  towns.  Those  of  the  town 
first  incorporated,  or,  if  both  towns  were  incorporated  on  the  same 
day,  the  selectmen  of  the  town  which  is  the  highest  in  the  proportioo 
of  public  taxes,  take  the  initiative  in  the  perambulation. 

They  have  authority  to  grant  licenses  to  keepers  of  inteHigenoe 
offices,  dealers  in  old  junk,  and  persons  who  manufacture,  refine, 
mix,  store  or  deal  in  petroleum  or  any  of  its  products.  They  grant 
licenses  also  to  persons  to  sell  milk  and  cream,  and  may  appoint  in- 
spectors of  those  articles.  They  appoint  hoards  of  health,  and.  when- 
ever in  their  opinion  the  health  of  the  inhahitants  requires  it,  they 
may  appoint  an  agent  for  vaccination,  who  may  vaccinate  all  ptri*ons 
who  have  not  had  small-])ox  or  kine-pox,  at  the  expense  of  the  town. 

The  laws  of  New  Hampshire  concerning  the  sale  of  intoxicating 
liquors  require  towns  to  establish  local  agencies  for  the  sale  of  such 
liquors.  Agents  are  appointed  by  the  selectmen,  who  have  the  power 
to  remove  them,  and  have  general  oversight  over  their  transactions. 
The  town  agents  arc  supplied  with  spirituous  and  malt  liquors  by 
state  agents  appointed  by  the  governor,  and  the  money  received  from 
their  sale  is  turned  over  to  the  town  treasurer  for  the  use  of  the 
town. 

In  Kew  Hampshire  there  are  two  classes  of  minor  municipal  co^ 
porationSy  namely,  fire  districts  and  village  districts.  Of  these,  village 
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districts  are  of  the  greater  importance.  Such  corporations  are 
formed  upon  petition  of  ten  or  more  legal  voters  who  are  inhabit- 
ants of  any  village  situate  h^  one  or  more  towns.  The  petition  is 
addressed  to  the  selectmen  of  the  town,  who  fix  by  suitable  boundaries 
a  district  including  the  village  and  such  adjacent  parts  of  the  town, 
or  towns,  as  may  seem  to  them  convenient  for  the  purposes  enumer- 
ated. These  purposes  are  In  general  the  extinguishment  of  fires^  the 
lighting  or  sprinkling  of  streets,  the  supply  of  water  for  domestic  and 
fire  purposes,  the  construction  and  maintenance  of  sidewalks  and 
main  drains  or  common  sewers,  and  the  appointing  and  employing  of 
watchmen  and  police  officers.  The  selectmen  also  call  a  meeting  of  the 
voters  of  the  district  proposed,  to  see  if  they  will  vote  to  establish  the 
district  and  choose  necessary  officers  for  the  same.  Upon  the  passing 
of  such  vote  and  the  election  of  officers,  the  district  becomes  a  body 
corporate  and  i>olilic. 

The  officers  of  a  village  district  consist  of  a  moderator,  clerk,  three 
eoTninissioners,  a  treasurer,  and  such  other  officers  and  agents  as  the 
voters  may  deem  necessary  for  managing  the  district  affairs,  or  as  may 
be  required  by  law.  Their  duties  correspond  generally  to  those  of  town 
officers,  the  commissioners  playing  the  part  of  selectmen.  A  district 
has  authority  by  vote  at  a  legal  meeting  to  raise  money  by  taxation, 
the  clerk  certifying  the  amount  of  money  required  to  the  selectmen 
of  the  town  in  which  the  district  or  any  part  of  it  is  situated.  The 
taxes  are  assessed  by  the  selectmen  upon  the  property  of  the  district, 
and  are  collected  by  the  collector  of  tiie  town  the  same  as  other  taxes 
are  assessed  and  collected.  The  mon^  so  raised  is  expended  under  the 
direction  of  the  district  ofBcers. 

Districts  may,  like  towns,  exercise  the  power  of  condemnation  of 
Isnd,  when  it  cannot  be  obtained  for  a  reasonable  price,  for  any  of 
the  objects  for  which  they  are  organized. 

A  district  established  for  any  of  the  purposes  mentioned  may 
from  time  to  time  by  vote  add  thereto  any  other  of  such  purposes,  and 
may.  by  a  two-thirds  vote  of  its  legal  voters,  terminate  its  existence 
and  dispose  of  its  corjtorate  property. 

The  qualifications  of  voters,  as  fixed  by  statute  and  an  amendment 
of  the  state  constitution  adopted  in  1903,  limit  the  right  to  vote  and 
eligibility  to  office  to  those  persons,  being  natives  or  naturalized 
dtiaens  of  the  United  States,  of  the  age  of  twenty-one  years  and 
upward,  excepting  paupers  excused  from  paying  taxes  at  their  own 
request,  who  are  able  to  read  the  constitution  in  the  English  lan- 
guage and  to  write;  the  latter  provision,  however,  does  not  apply  to  any 
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persou  prevented  by  a  physical  disability  from  complying  with  its 
requisitions,  nor  to  any  person  who  now  lias  the  right  to  vote,  nor  tc 
any  person  who  waa  sixty  yeara  of  age  or  upward  on  the  first  day  oi 
January,  1904. 

Registration  is  a  prerequisite  to  the  exercise  of  the  elective  fran- 
chise. To  the  board  of  supervisors  of  the  check-list  is  committed  the 
duty  of  registering  voters.  These  officers  are  chosen  at  biennial  elec- 
tions and  hold  their  offices  for  two  years.  Their  decisions  upon  the 
qualifications  of  persons  offering  themselves  for  registration  are  final, 
and  no  person  whose  name  is  not  upon  the  list  prepared  by  them  U 
allowed  to  yote  at  any  election,  unless  his  name  was  left  off  the  list 
by  mistake,  and  his  right  to  vote  was  clearly  known  to  the  snpeirisors 
before  the  check-list  was  originally  posted. 

The  following  pages  contain  the  statates  governing  towns  and  town 
officers  contained  in  the  moat  recent  COTupilation  (1901),  and  the 
Public  Acts  passed  since  the  adoption  of  the  latter,  including  the 
Acts  of  1905,  together  with  citations  from  the  decisions  of  the  State 
Supreme  Court  bearing  upon  the  same. 
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Iltoferences  not  othenvise  designated  are  to  Public  Statatel  and  SeadOB 
Imwb  of  New  Hampahiro,  1901«  as  amended.] 


TOWN  OFFICERS  IN  GENERAL. 

Town  officers  are  chosen  from  among  the  inlulHtaiits  of  tbd  Unm, 
and  may  be  elected  by  the  votera  at  the  annual  town  meeting*  or  ap- 
pointed by  the  selectmen  when  specially  authorised  to  make  sneh 
appointments.  The  term  of  office  is  usually  one  year»  and  removal  from 
the  town  of  the  person  holding  an  office  creates  a  Tacancy. 

With  the  ^ception  that  two  offices  cannot  be  held  by  the  same 
person  at  the  same  time*  as  is  the  case  witli  a  selectman,  treasurer, 
collector  of  taxes  and  auditor,  any  qifalified  voter  has  equal  right,  with 
every  other,  to  be  chosen  to  niiy  town  office  and,  if  elected,  or  nppoiiitod, 
may  be  compelled  to  ser\'e.  No  <  inpr  tisation  for  such  service  can  be 
claimed  except  in  cases  where  compensation  is  provided  by  law. 

As  a  rule,  nil  town  officers  are  required  to  be  sworn  before  enteriiif? 
upon  their  duties,  and  their  acts  before  such  official  oath  has  been  taken 
are  void.  Some  officers  are  required  to  give  bond  before  entering  upon 
their  official  duties. 

If  a  Mllector  of  taxes  baa  not  taken  the  oath  of  office,  he  haa  not  suffieioit 

ftutlh  riry  to  act,  notwithetandin;;  lie  may  have  been  duly  elit-ted,  and  i.h  not 
prot«ct«U  by  the  statute,  June  10,  1830,  ete. — Cavis  v.  Hobertson,  9  N.  H.  524. 

The  statute  requiring  the  oath  of  aeaeesors  to  be  filed  and  reootded  in  the 
ctfive  of  the  town  1  ik  t  h  rely  directory.  am\  the  assessment  of  a  tax  will 
not  be  invalid  if  tliut  provinion  of  the  statute  be  not  complied  with.  So  of 
Mleetmen,  BUtke  Sturttvami^  12  N.  H.  697;  so  of  fence  viewera,  &Hdden  y. 
T(ju-h\  .11  N.  H.  Wt.— Hayes  v.  Harmon,  12  X  U  284. 

Selectmen  may  appoint  health  officers,  if  none  are  chosen  by  the  town. — Bed- 
ford V,  Rice,  68  N.  H.  446. 

Selectmen  cannot  lawfully  appoint  s\ij)er\  isors  in  case  of  failure  to  i>le<-t  by 
the  town.  No  vacancy  thereby  occurs  because  the  old  board  continue  in  office 
until  others  are  chosen  and  sworn  in  their  stead.—  Stale  Badley,  64  N.  H. 
47.3. 

Under  the  statute  it  is  the  duty  of  city  councils  to  elect  fire  engineers;  and 
a  city  ordinance  delegating  that  duty  to  other  municipal  offioera  is  void. — 
Attorney-General  v.  Lowell,  67  N.  H.  198. 

Neither  the  treasurer  nor  the  collector  of  taxes  ."^hall  be  a  member  of  the 
board  of  selectmen. —  Attornetf  firnrral  v.  Marston.  66  N,  H.  486. 

A  municipal  corporation  is  liablp  at  common  law  for  injuries  to  private 
rights  resulting  from  the  negligent  performance  of  a  public  duty  by  agenta 
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and  pprvnnta  whom  it  has  the  powor  to  direct  and  control.  Commifisionm 
elected  by  a  city  council  and  entrusted  with  the  management  of  the  water 
works  m  officers  of  tbe  city^ —  BhobidaB    Vonoard,  70  N.  H.  90. 

ASSESSORS  OP  TAXES. 

Any  town  may  choose  asseBson  by  ballot  and  hj  major  Tote,  who 
ahall  constitute,  with  the  selectmen,  a  joint  hoard  for  the  assessmont 
of  taxes;  and  all  questions  arisinE  at  such  hoard  shall  he  decided  by 
major  vote  of  the  members  thereof.  0.  48,  S.  6. 

Asmsflors  have  no  power  to  net  in  relation  to  tbe  assesBment  of  taxes  inde< 

pcrnlcully  <  f  the  selectmen;  but  tliey  constitute  a  part  of  a  joint  board  with  the 
selectmen,  and  can  act  only  as  members  of  such  board. —  Hauea  v.  Hanson,  12 
N.  H.  284. 

Selectmen  alone  may  assess  taxes,  if  no  assessors  am  electwL— fip«MMMMt 
V.  Seummon,  28  N.  H.  419. 

AUDITORS. 

Every  town  at  the  annual  meeting  is  required  to  choose  one  or  more 
auditors*  whose  duty  it  is  to  examine  carefully  the  accounts  of  the 
selectmen,  town  treasurer  and  collector  of  taxes,  at  the  close  of  each 
fiscal  year,  and  at  other  times  when  necessary,  and  report  to  the  town 
whether  the  same  are  correctly  cast  and  wdl  vouched.  If  any  town 
fails  to  choose  such  officers,  or  the  office  becomes  vacant,  it  is  the  duly 
of  the  supervisors  of  the  check-list  to  appoint  them.  If  either  super- 
visor is  also  treasurer,  the  other  two  members  of  the  board  make  the 
appointment.  Ihid,,  SS.  28,  24. 

BUILDINGS  INSPECTOR. 

Any  town  may  appoint  an  inspector  of  buildings  for  the  town,  pre- 
scribe his  duties  and  fix  his  compensation.  And  any  such  town  msy 
by  ordinance  or  by-law  prescribe  regulations  for  the  construction  and 
maintenance  of  all  buildings  in  the  town;  and  all  buildings  thereafter 
erected  or  remodeled  in  sudi  town  shall  conform  to  su<^  regulations. 

All  plans  for  the  erection  or  remodeling  of  any  building  in  a  town 
which  has  n]ipoiuted  n  building  inspector,  shall  be  submitted  to  such 
inspector  for  his  examination  and  approval,  under  the  regulations  pro- 
scribed by  the  town.  No  building  shall  be  erected  or  remodeled  in  sudi 
town  without  the  approval  of  the  plans  therefor  by  such  inspector;  and 
if  such  inspector  shall  refuse  to  approve  of  any  plan  submitted  to  him, 
any  person  ag^ieved  thereby  may  appeal  from  the  decision  of  such  in- 
spector to  the  superior  court  for  the  county  in  which  such  town  is 
situated.    Acts  of  1903,  C.  136,  SS.  1,  2. 

In  the  absence  of  an  inspector  the  firewards  and  en|?ineers  or  the 
selectman  of  tho  town  const itiite  a  board  for  the  inspection  of  ImiIM- 
inprs,  and  shall  insprot  the  saiiic  from  time  to  time  Their  proewxl- 
injLTS  nro  upon  notice  and  a  hearing  of  the  parties  interested,  and  are 
recorded  in  the  rcc(^ds  of  the  town.   They  have  authority  to  require 
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any  alterations  in  buildings  which  they  may  deem  nocessary,  and  may 
order  a  building  or  hall  to  be  closed  until  such  aitcratioiia  are  made. 
C.  116,  SS.  3,  4. 

CAUCUSES. 

Noticesir— Under  the  proTisiona  of  chapter  93  of  the  Acts  of  1905, 
town  caucuses  are  called  by  a  notice  posted  in  iive  conspicuous  places  in 
the  town,  one  of  which  shall  be  the  po8tof¥ice,  and  published  in  SM&e 
newspaper,  if  there  be  any  published  in  the  town,  ten  days  or  more 

before  the  day  of  the  caucus. 

Such  nnticcs  specify  the  place,  the  day,  and  hour  of  the  meeting,  and 
the  time  during  which  the  polls  will  be  open  for  the  reception  of  ballots, 
which  shall  not  be  less  than  on?  hour.  The  time  for  the  reception  of 
ballots  of  all  other  caucuses  than  those  for  the  election  of  delegates  to 
conventions,  which  is  fixed  by  the  executive  committee  of  the  party 
hnldinp  the  caucus,  iri  towns  having  not  more  than  two  thousand  in- 
habitants, shall  be  not  less  than  two  hours,  and  in  towns  having  more 
than  two  thousand  inhabitants  not  less  than  throe  hours. 

All  nominations  and  elections  of  any  caucus  shall  l>e  by  ballot,  and 
in  balloting  a  check-list  shall  invariably  be  used,  and  a  plurality  shall 
be  sufficient  to  nominate  or  elect. 

Check-list;  Ballots. —  The  check-list  used  at  any  caucus  shall  be  pre- 
pared by  the  local  executive  committee  of  the  party  holding  the  caucus. 

Ko  man  <:hall  be  allowed  to  vote  in  the  caucus  unless  his  name  is  on  the 
check-list,  and  no  name  shall  be  placed  on  the  check-list  after  the  hour 
of  the  opening  of  the  caucus  has  arrived,  except  the  name  of  a  person 

who«o  right  to  rote  in  the  caucus  is  well  known  to  the  executive  coiii- 
mittce.  The  local  executive  committee  of  the  party  has  full  power  to 
regulate  the  form,  size  and  character  of  the  ballots  to  be  used,  and  the 
manner  of  conducting  the  caucus  in  any  way  consistent  with  the  pro- 
visions of  this  act 

Legal  Vetera.—  No  person  shall  vote  in  the  caucus  of  more  than  one 
politieal  party,  or  having  voted  in  the  caucus  of  one  party  shall  sign 
the  nomination  papers  of  any  other  party.  No  person  shall  vote  at  any 
cancos  unless  he  intends  to  support  the  ticket  of  the  party  holding  the 
caucus  at  the  next  ensuing  election,  and  when  the  right  of  any  person 
to  vote  in  a  caucus  is  challenged,  he  shall  stand  aside  and  subscribe  to 
the  oath  or  affirmation  prescribed  in  this  act 

PresidiBg  OIBcer;  DotleSd— The  presiding  officer  of  every  caucus  shall 
within  forty-eight  hours  after  the  close  of  such  caucus  file  with  the 
clerk  of  the  town  in  which  the  caucus  was  held  the  check-list  used  in 
iDch  caucus,  and  the  clerk  shall  keep  the  same  for  two  calendar  months 
thereafter  in  his  office  open  to  the  inspection  of  every  citizen  of  the 
town.  In  filing  nominations  with  the  secretary  of  state,  the  presiding 
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officer  of  the  caucus  shall  certify  that  the  caucus  was  called  and  cod- 
ducted  aocordiug  to  the  i»ovisioiis  of  this  act 

Act  In  Forces  Thia  act  shall  he  in  force  in  aU  cities  of  twelve 
thousand  inhabitants*  according  to  the  census  of  1900,  and  in  such 
other  cities  and  towns  of  the  state  as  shall  by  a  majority  Tote  of  the 
voters  at  an  annual  or  biennial  meeting  adopt  the  same.  Acta  of  1905^ 
0.  98^  88. 1-10. 

CLERK. 
See  '*  Town  Clerk.** 

COLLECTOR  OF  TAXES. 

Election. —  Every  town  may  elioose  annually  by  major  vote  one  or 
more  collectors  of  taxes.  No  person  can  hold  at  the  same  time  the 
offices  of  selectmaDy  treasurer,  collector  of  taxes,  and  auditor.  C.  43,  SS. 
25,  34. 

BOBd.^Every  collector  shall,  within  six  days  after  his  election  or 
appointment,  give  bond,  with  sufficient  sureties  to  the  acceptance  of 
the  town  or  selectmen,  for  the  faithful  performance  of  the  duties  r.f  hia 
office,  in  form  like  that  of  county  officers,  and  in  default  thereof,  the 
office  shall  become  vacant.    Ihid.,  S.  27. 

It  is  no  nbjoction  tn  collector's  bond  that  it  was  made  to  the  leleetllieB  as 

obligees.— /io»H  v.  Whit  tier,  0  N.  H.  88. 

A  collector's  bond  will  be  held  good,  tliough  it  has  no  witness  or  is  dated 

on  Suiulay.  if  it  appears  to  hnvo  Ixxti  delivfied  on  Saturday,  or  the  cx)lleotor  is 
recited  in  it  to  be  chosen  instead  of  appointed,  or  its  acceptance  was  not  in 
writing,  and  can  only  be  shown  by  parol. —  Pierce  v.  Richardson,  37  N.  H, 

ao«. 

Ofi  a  collector's  bond  it  is  not  necessary  that  tliero  should  bo  as  mnnr 
separate  seals  m  there  are  signers.  Two  or  more  signers  may  adopt  one  seal. 
—  yorihumheriand  v.  CobleigK  59  N.  H.  850. 

The  ae<'e|)taneo  of  a  collector's  l)ond  filed  within  tlip  statutory  pi^ri  Ml  nf  ,ir 
days  by  tlie  mayor  and  aldermen  of  a  city,  after  that  time,  ia  a  valid  approval 
of  the  bond,  and  relates  back  to  the  time  of  filing. —  Drmo  MorriU,  62  N. 
H.  23. 

A  collector  of  taxes  who  has  not  completed  his  collections  and  has  not  been 
discliarged  from  liability  a.s  collector,  is  disqualified  to  hold  the  office  of  select* 
man. —  Att'ff'Oetteml     Martiont  60  N.  H.  480. 

Powers  of  Constables. —  Every  collector,  in  the  collectiou  of  taxes 
committed  to  him  and  in  the  service  of  his  warrant,  shall  have  the 
powers  vested  in  constables  in  the  service  of  civil  process,  which  shaU 
continue  until  all  the  taxes  in  his  list  are  collected.   G.  60,  S.  1. 

An  oflicer  who  admits  expressly  that  he  has  not  taken  the  oath  of  oSiee  is 
not  qualified  to  perform  any  offielal  act. —  Joktuton  v.  Wilton,  2  N.  H.  202^ 

Cavit  V  F')hrrt!ion,  0  X.  H.  524. 

Where  the  office  of  collector  was  sold  to  the  highest  bidder  and  the  town 
afterwards  chose  the  same  person  collector  it  was  held  that  althouf^h  the  pro- 
ceeding was  illegal,  the  collfctor,  (•oniin<r  into  ofTicr  under  color  of  an  elertion. 
i«  to  be  cnn'^idcred  an  otlicer  dt?  (ado  and  the  objection  cannot  be  tak^  in  an. 
action  againbt  the  selectmen. —  Tucker  v.  Aiken,  7  N.  H.  113. 
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The  sheriff  under  the  act  of  1831  had  the  same  power  as  the  collectors  of 
towns  Imw,  and  his  pomra  cofatiniied  until  tlw  taxes  were  collected.—'  Bomer 

V.  Cilleu,  14  X.  H.  85. 

If  the  tax  warrant  requires  the  collector  to  pay  over  the  taxes  collected  at 
eertain  times,  that  does  not  preelnde  blm  from  pursuing  tiie  neoessary  meas* 

ures  for  their  collection  after  that  time. —  Smith  v.  ^fcsser,  17  N.  11.  420. 

The  law  does  not  require  a  return  upon  the  warrant. —  Johmon  v.  Allen, 
48  N.  H.  «41. 

If  the  warrant  W  not  flofioirnt  in  tho  »ron»>nil  form  of  it  and  was  iasued 
ilk  the  ordinary  manner  from  the  selectmen,  the  collector  is  required  at  hia 
own  peril  to  pay  obedience  to  it,  and  will  be  protected  therein. —  State  v. 

Rohrrf!^.  r>2  X.  ir  4'>2. 

A  tax  collector  d  warrant  is  not  a  returnable  process. —  Hoitt  v.  Bumham, 
61  K.  H.  620. 

The  removal  of  a  tax  collector  from  tin-  town  vacat f^-  hi<  nft'r .  has  no 

authority  outHide  the  town  to  seize  the  property  of  a  rt-Hideut  of  the  town  to 
mfoffiee  tbe  collection  of  a  taZiP-  Oage  t.  Dudleif,  64  N.  H.  437. 

VAcanciet;  Appoiatmeat*— If  a  collector  of  taxes  dies,  xemom  from 
town,  or  is  removed  from  office  before  completing  the  ooUeetion  of  the 
taxes  committed  to  him,  the  selectmen  may  appoint  some  suitable  person 
to  collect  the  remainder  of  such  taxes,  and  issue  a  warrant  to  him  for 
that  purpose.  He  shall  sivo  bond,  possefi>^  the  powers,  perform  the 
duties,  and  be  paid      other  collectors.  Ibid.,  S.  29. 

In  rnse  of  removal  from  town,  or  office,  or  the  deatli  of  a  rollcctor, 
he,  bis  t'xcrutrirs  or  admini.'^trator!:,  and  all  nt}if>r  persons  into  whoso 
hands  any  of  his  uusetttled  tux-listsi  may  come,  shaU  forthwith  deliver 
the  same  to  the  selectmen.    Ibid.,  S.  30. 

The  appointment  of  a  collector  to  succeed  another  in  the  collection 
of  a  tax  shall  not  affect  in  any  way  the  bond  of  the  predecessor,  but  the 
signers  th^eof  shall  continue  liable  for  all  acts  and  negligence  of  such 
predecessor  while  he  was  collector.  Jhid*,  S.  81. 

Any  distress  begun  by  a  deceased  or  ronoved  collector,  or  one  who 
vacates  his  office  fay  removal  from  town  or  otherwise,  may  be  completed 
by  his  successor  in  the  same  manner  as  it  could  have  been  by  him  who 
began  it  Ibid^  S.  32. 

Depotiea,  Appointment  of;  Powers^Any  collector,  being  authorixed 

by  vote  of  the  town,  may  appoint  deputies,  who  shall  be  sworn,  give 
bonds  to  the  satisfaction  of  the  selectmen,  and  have  the  powers  of  col- 
lectors, and  may  be  removed  at  the  pleasure  of  the  collector.   Ibid*,  S.  20. 

Wlu'fe  an  appointment  of  collootnr  of  taxoa  is  marlo  hy  thp  polectmen.  the 
appointment  must  be  in  writing  and  recorded. —  Ainsworth  v.  Dean,  iil  N. 
H.  400. 

Til*  rt  niov  il  of  a  tax  collector  from  a  town  vacates  his  officew^Gfa;«  v. 

Uu>ih']l,  M  N.  11.  437. 

Compensation. —  Every  town,  at  the  annual  meeting,  niay  dotorniine 
the  rale  or  amount  of  compensation  to  be  allowed  the  collector  uf  taxes 
for  his  services.  Whenever  the  selectmen  appoint  the  collector,  tht-y 
shall  make  a  written  contract  with  him  in  relation  to  his  compensation. 
lUd.,  8.  S6. 

A  failure  to  make  a  written  agreement  as  to  compenHntion  does  rot  invali* 
date  the  appointment  of  a  collector  of  taxes. —  Fletoher  v.  Drew,  4H  S.  H.  180. 
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A  contract  b«tw(M»ti  a  tax  collector  and  a  to\vn  wheroby  the  former  ^^uaran- 
tees  the  latter  again.st  lo&s  on  account  of  unpaid  taxes  is  void  as  contrar)'  to 
public  policy :  An  agreement  between  the  selectmen  and  a  collector  that  a  tax 
warrant  shall  continue  in  force  after  the  town  has  been  fully  paid  and  until 
all  taxes  have  been  collected  is  unauthorized  and  void. —  />ape  Claggett^  71 
N.  H.  83. 

Collectors  shall  be  entitled  to  the  same  fees  for  the  coUectioa.  of 
taxes  hy  distress  and  sale,  or  for  arresting  or  committing  any  pettou 
to  jail,  as  sheriffs  may  be  entitled  to  receive  for  like  services  upon  civil 

process.    C.  60,  S.  11. 

A  rollcctor  i-  ■^iilijt^ft  to  n  poniilty  of  five  dollars  for  takinj^  illo<Tral  ff<»-.  A 
collector  of  rcHiUent  taxt'H  is  not  subject  to  a  penalty  of  fifty  dollars  for  taking 
ill«gal  fees. —  Scomtnon  v.  Tilfofi,  23  N.  H.  434. 

Liability  for  Official  Acts. —  Xo  person  to  whom  any  list  of  taxes 
sliall  be  committed  for  coUeetion  shall  be  liable  to  any  suit  by  reason 
of  any  irregularity  or  illegality  of  the  proeeedinprs  of  the  town  or  of 
the  scb^etmcn,  nor  for  any  cause  whatever,  except  his  own  official  mis- 
-conduct.    Ibid.,  S.  16. 

A  collector  may  arrest  the  body  of  tlie  tax  payer,  unless  the  latter  produce* 
property  sufficient  with  indemnity  as  to  title,  if  required. —  JTinsley  v*  ffoll, 
•9  N.  IT.  100;  Osgor  f  v  Wch  h.  lf>  X.  TT.  105;  State  v.  Rohrrts^.  .V2  X.  TI.  40-2 

An  omission  to  sign  tlie  list  of  taxes  is  an  irr^ularity  of  the  selectmen,  and 
the  collector  is  not  responsible  on  that  account.  The  list  may  be  made,  hj 
proper  rcforonce,  so  far  a  part  of  the  warrant  that  the  signature  Of  the  war- 
rant will  he  held  sufflksient  to  protect  the  collector.^  TJkHnfwm  Curritr, 
24  X.  H.  237. 

A  collector  having  taken  the  body  for  a  tax  cannot  afterwards  distrain 

property  for  it. —  Bvilrr  v   Wn^hhum.  25  X.  H.  2i51. 

A  collector  cannot  he  protected  in  acting  under  a  process  illegal  and  defective 
-<Mi  ita  face,  as  where  the  list  of  taxes  was  not  signed  by  the  seleetroen.— 
Gordon  v.  Clifford,  28  X.  H.  402. 

A  oollp<'tor  may  ju«<tify  n<«  ^wch  hv  «:howing  his  appointment  by  the  select- 
nien. —  Hoberts  v.  Holmea,  54  X.  11.  5(10. 

It  is  his  duty  to  exhaust  his  authority  in  reasonal)le  ofTorts  to  collect  the 
tnxp<^  without  regard  to  his  opinion  of  the  regularity  or  legality  of  theaates^ 
nienl. —  G'oic  v.  Sewton,  58  X.  H.  359. 

Arrest  for  Want  of  Goods,— For  want  of  broods  and  chattels  whereon 
to  make  distress,  the  colloetor  may  take  the  body  of  any  person  neglect- 
in;r  or  refusing  to  pay  the  tax  assessed  against  him,  and  commit  him 
to  the  common  jail.   Ihid.,  S.  8. 

A  rnllrctnr  rnnnot  justify  an  arrest  by  virtiio  <  f  n  lint  and  warrant  where 
the  list  is  not  signed  by  the  selectme.i.  Such  a  procebi*  is  void  upon  its  face. — 
Gordon  v.  Clifford,  28  N.  H.  402. 

A  collector  is  not  liable  in  trespass  for  arresting  a  delinquent  on  election 
dav  even  if  the  Intter  could  have  claimed  exemption  from  arrest  on  that  day. 
— 'll'oorf*  V.  Davis,  34  X.  H.  328. 

An  arn  -t  regularly  made  by  a  collector  of  taxes  upon  a  Warrant  of  tli- 
selectmen  is  b*;ja1.  iilthough  it        sliown  that  t!i»«  person  was  not  linM* 
asHe.xsment ;  his  remedy  is  against  the  selectmen  or  the  town. —  Kellry  v. 
.VovM,  43  N.  H.  209. 

If  the  warrant  bf  not  diTicicnt  in  tb*'  ;,'on«Mal  funn  nf  it.  and  was  i-sn^'!  in 
the  ordinary  manner  by  the  selectmen,  tlie  colle<*tor  is  required  by  law.  at  hia 
own  peril,  to  pay  obedience  to  the  process  and  will  be  protected  therein.— 
BtaU  V.  Rohert9»  52  N.  H.  492. 
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Cm  Off  Wamittt  to  JolloTd— la  raeb  eaao  tho  ooUoetor  aball  givo  to 
tlie  jotlor  an  atteoted  copy  of  his  warrant,  and  tliereupon  certify  tho 
soma  snob  person  ia  taxed  in  bis  list,  and  that  he  has  taken  his  body 
for  want  of  goods  and  chattels  wheieon  to  niake  distress;  and  the 
jaibr  shall  receive  and  detain  such  person  in  bis  custody  until  he  pays 
inch  ta^  cost  of  oommitment,  and  cbarges  of  imprisonment,  or  until 
lie  is  otiierwise  discharged  by  due  course  of  law.  Ihid.,  S*  9. 

Faihue  to  put  upon  the  copy  some  hieroglyphics  indicating  that  there  was 

a  seal  upon  thi-  warrant  did  not  afTett  tlie  validity  of  the  copy,  which  ivu 
sufficient  in  other  respects. —  Gordon  v.  Clifford,  28  N.  H.  412. 

Distress;  Notice;  Exemptions;  Sale;  Account.— The  collector  shall 
give  notice  of  such  tax  to  every  person  taxed,  or  leave  a  notice  thereof 
in  writing  at  his  abode,  fourteen  days  at  least  before  be  shall  distrain 
therefor,  unless  in  cases  where  he  has  reason  to  believe  such  person  U 
about  to  remove  from  town.  But  no  notice  of  the  tax  shall  be  neces* 
sary  under  this  section  if  the  tax  is  against  a  person  who  is  not  an 
inhabitant  of  the  state,  or  if  the  perf«on  against  whom  the  tax  was 
assessed  has  removed  from  the  town.  Ibid.,  8.  2. 

Where  a  tax-payer  removed  to  another  town  to  the  house  of  a  son-in-law 

anil  the  object  "was  to  evade  payment  of  a  tax  apainst  her,  held,  that  a  collpctor 
mijrhl  lawfullv  open  a  door  to  make  an  arrest. —  Gordon  v.  Clifford,  28  N.  H. 
402. 

Whether  the  notice  must  Imj  oral  or  in  writing  is  not  settled,  but  he  must 
have  actual  notice. —  Doicning  v.  Farmington,  08  N.  H.  188;  Gordon  v.  Clif- 
ford, 2n  N.  H.  402. 

Notice. — ^Tho  collector  sliall  give  the  sanio  notice,  in  writing,  of  all 
t;i.\.  s  a-f!cssril  apainst  any  corporation,  to  the  cashier,  treasurer,  or  some 
principal  officer  of  tlio  corijoration. 

Vpm  neglect  or  refusal  of  any  person  or  corporation  to  pay  tho 
taxes  assessed  upon  them,  the  <■(. Hector  may  distrain  the  goods  and 
chattels  of  such  ix-rson  or  corporation.    H>id.,  RS.  li,  4. 

A  collector  of  taxes  is  not  bound  to  search  for  property  but  may  arrest  the 
bi!«h  imlens  the  party  produces  property  sullicient,  with  indemnity  as  to  title, 
if  rixfuired. —  Kingaley  V.  Hall,  0  N.  H.  190. 

In  the  eollcftion  of  taxes  upon  a  warrant  n  cr>llector  may  distrain  property 
or  take  th<>  body;  but  Imving  taken  the  body  tor  a  tax,  he  cannot  afterwardjs 
distrain  j»ro|M  rty. —  Butler  v.  Waahhum,  26  N.  H.  261. 

A  eollect(»r  in  distraining  must  exercis*e  a  sound  discretion  as  to  the  prop- 
fTty  HpirM.  He  ii*  bound  to  select  such  article-*  ns  will  best  fncilitnto  the  sat- 
i!>fttction  of  the  tax  with  the  least  expense  und  inconvenience  to  the  tax- 
payer.—«fefDel{  V.  giMiWj  57  N.  H.  606. 

Exemptions. —  No  distress  sliall  be  made  of  any  p+^rsoiTs  tools  or  ini- 
plemcTit-a  necessary  for  his  tra<]L  or  occupation,  nor  of  Ins  arms,  nor 
of  houathold  utensils  necessary  for  upholding  life,  nor  of  bedding  or 
apparel  necessary  for  him  or  his  family.    Ibid.,  8.  5. 

DislralBt,  Mode^The  collector  shall  keep  the  property  distrained  fonr 
days  at  the  cost  of  the  owner.  If  the  tax,  cost,  and  charges  are  not 
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then  paid,  be  ahaU  pott,  in  two  or  more  public  places  in  tbe  town  wbera 
the  sale  is  to  be»  twenty-four  hours  before  the  time  of  sale*  a  notice  of 
the  place*  day,  and  hour  of  sak^  with  a  particular  description  of  the 
property  to  be  sold;  and  at  the  time  and  place  appointed^  which  shaU 
be  in  the  town  where  the  distress  is  made,  between  the  hours  of  ten  in 
the  forenoon  and  six  in  the  afternoon,  and  within  forty-eight  boon 
after  tlu*  expiration  of  said  four  days,  he  shall  sell  the  same  at  auction. 
C.  60,  S.  6. 

Wliore  a  collector,  having  seized  goods,  kept  them  beyond  the  time  preecribed 
by  tlio  stutntp,  it  was  held  that  by  so  keeping  the  goods  the  collector  did  not 
b^me  a  trespasser. —  Ordtcay  v.  Fetrin,  3  N.  H.  09  j  So,  Houhegan  Fao'ty  v. 
M€Conih€,  7  N.  H.  321. 

It  is  not  necessary  to  insert  in  the  advertiscinent  of  sale  whether  money  or 
paper  will  be  taken,  but  a  p-^neral  adverti«ienient  of  goods  for  sale  at  auetion 
is  a  sufficient  notice  that  they  are  to  be  sold  for  money. —  Johnson  v.  Dok^ 
3  N.  H.  328. 

A  (Collector,  aftrr  spllirifr  enf>ugh  of  the  property  di<*lraine(i  to  pay  the 
owner's  tax  and  costs,  cannot  sell  any  more. —  Thompson  v.  Vurrxerf  24  X.  U. 
237. 

A  distress  taken  on  Monday  for  neglect  to  pay  a  highway  tax  is  properly 
advert i^ed  on  the  following  Saturday  to  be  sold  the  next  Monday. —  Maaon  v. 
Thoma«,  30  N.  H.  302. 

A  eolleetor,  who  distrains  goods  for  non'payment  of  taxee,  must  keep  them 

fnur  flays  before  hp  n  lvertises  them  for  sale,  so  that  thp  f >:vner  may  redeem 
them;  otherwise  the  sale  will  be  ill^;al. —  Lefavour  V.  Bartlett,  42  X.  H.  555. 

Account  Given  to  Owucf,— A  particular  account  in  writing  of  the 
tflxt  s  of  the  delinquent,  the  collector's  fees,  and  the  charges  of  keeping 
and  sale,  and  the  amount  of  sale  of  each  article,  with  the  overplus,  if  any, 
after  deducting  taxes  and  charges,  shall  be  delivered  immediately  upon 
such  sale,  to  the  owner,  or  be  ready  to  be  delivered  to  him  upon  re- 
quest. Ibid,,  S.  7. 

Removal,  Ford— In  case  of  removal  from  town,  or  of  an  assessment 
upon  the  personal  property  of  non-residents,  the  collector  may  dis- 
train the  property,  or  arrest  the  body  of  any  person  named  in  his  list, 
wherever  such  person  or  his  property  may  be  found.  Ibid.,  S.  10. 

A  collector  has  no  authority  outside  the  town  in  which  he  has  his  appoint- 
ment to  seize  the  property  of  a  resid«it  of  the  town  to  enforce  a  tax. — Osfe 
V.  Dudley,  04  N.  H.  437. 

Corporations,  Taxes  Collected.— The  real  and  personal  property  of 
corporations  shall  be  liable  to  be  taken  and  sold  for  taxes  in  the  ssme 
manner  as  the  property  of  individuals;  and  the  franchise  of  taking  toll 
may  be  taken  and  sold  for  taxes  in  the  same  manner  as  the  same  msy 
be  sold  on  execution.  Ibid,,  8. 12. 

Real  Estate,  Taxes  How  Collected. — 'Die  rt*al  estate  of  every  person 
or  corporiiti(»n  shall  be  lnjldcn  for  all  tnxos  assessed  against  the  owner 
thereof;  niul  all  real  cstato  assessed  as  rosidont,  whether  in  the  name 
of  the  owner,  occupant,  heirs,  or  estate,  shall  be  holden  for  ail  tiue^ 
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asaened  th»eon  for  one  year  from  the  first  day  of  July  foll<min^  sudi 

assessment,  and  for  lii^ihway  taxes  assessed  thereon  for  two  jean  from 
such  (InTc.  Such  real  estate  may  be  sold  by  the  eolkt'tor,  in  cnf??  the 
owner  or  person  to  whom  the  same  is  assessed  shall  die  or  remove  from 
town  and  leave  there  no  personal  estiite  on  which  distress  can  be  made, 
or  in  cas©  such  jxtsou  or  corporation  shall  neprWt  or  refuse  to  expose 
goods  and  chattels  whereon  distress  may  be  umdc,  or  in  case  such  tax 
elidl  not  be  paid  on  or  before  the  first  day  of  January  next  aftw  its 
aBseesment.  0.  60,  8.  Id. 

The  presumpttoa  te  against  tlie  validity  of  a  colleetor's  deed.  He  who  elalma 

title  to  land  tinclor  nuch  a  deed  must  •~-hr,\v  rifTirmiitively  that  the  law  bat  boen 
aubstantially  pursued  at  the  sale. —  Waldrot*  v.  Tut  tie,  3  N.  H.  340, 

Th<»  proviaions  of  the  statute  aa  to  tbe  limit  of  time  for  vhieh  the  real  estate 
is  Tiolden  for  taxes  are  cumnlntivp.  nnd  do  not  prevent  an  arrest  in  onsp  there 
be  no  goods  or  chattels  whercuu  to  make  distress,  or  in  ctim  the  tax-payer 
has  removed  from  town. —  Gordon     Clifford,  28  N.  H.  402. 

As  againf^t  an  owner  of  land  to  whom  a  tax  h  assessed,  the  land  may  be  «*old 
for  tbe  tax  by  the  collector  after  as  well  an  before  the  expiration  of  tlie  lien 
created  by  tlie  statute.—  0o«e  y.  Newton,  58  N.  H.  3S0. 

T'ndfr  the  stutittr  real  estate  was  not  holden  for  pajment  of  the  poll-tax 
of  a  person  in  possession  under  a  parol  agreement  to  purchase. —  But  trick  v. 
A'osAua  Iron  d  Steel  Co.,  59  N.  H.  392. 

A  former  owner  remains  liable  for  a  tax,  bnt  apain^t  his  grantees  and  cred- 
itors the  lien  lasts  but  a  year. —  Mason  v.  Bilbi  uck,  62  N.  H.  441;  Dana  t. 
■Cf  lbif.  63  V.  H.  169. 

'\'h'-  hiishand  of  a  mortgagee  of  land  cannot  acquire  title  to  the  mortg^aged 
preinitea  as  against  his  wife  by  purchase  at  a  tax  sale  thereof. —  Laton 
Beleofli,  94  N.  H.  98. 

Notice  of  Sale. — The  collector  shaii  give  notice  of  such  sale  by  post- 
ing advertisements  thereof  in  two  or  more  public  plaoee  in  the  town 
at  leaet  tax  weeks  before  the  sale*  in  whidi  shall  be  stated  tbe  name  of 
the  owner,  or  of  the  person  to  whom  the  same  was  taxed,  and  also  ihe 
name  of  the  occupant,  if  any,  at  the  time  of  posting  sudi  notice,  the 
amount  of  the  tax,  and  the  place,  day,  and  hour  of  the  sale.  Z&mL, 
:S.  14. 

Under  the  statute  retjuiritif,'  the  first  publication  eipht  weeks  prior  to  the 
sale,  the  date  of  a  paper  is  ordinarily  to  be  regarded  the  date  of  its  publi- 
-eation. —  Schoff  v.  Gould,  52  N.  H.  512. 

The  section  of  the  statnte  prm  idin<r  for  publication  of  notice  fnr  three 
successive  weeks,  at  least  six  weeks  before  a  sale,  requires  the  last  publication 
to  be  at  least  six  wsdcs  before  the  sale.^  Jfotsry  t.  BlaMtfin,  64  N.  H.  3. 

Metiiod  af  Safc^The  powers  and  duties  of  the  collector  in  relation 

to  such  sale;  the  time,  place,  and  manner  of  the  same;  the  powers  and 

duties  of  the  collector  and  town  clerk  in  relation  to  the  proceedings 

subsequent  thereto;  the  fees  of  the  collector  and  town  clerk,  and  the 

lights  of  the  owner  in  relation  to  the  redemption  thereof. —  shell  be 

the  same  as  are  prescribed  bj  law  relating  to  the  sale  of  the  estates  of 

non-residents.   Ibid.,  S.  15. 

When  a  collector  sells  land  for  taxes  it  must  be  at  auction,  to  the  highest 
bidder;  and  a  copv  of  the  sale  must  be  lodged  with  the  town  cleric  within  ten 
•dajs  alter  the  sale.  Bat  tbe  aeoonnt  of  the  sale  need  not  be  made  the 
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collector.  It  may  be  made  by  his  clerk.  It  is  not  a  valid  objection  to  hit 
proceediiigs  that  the  expeuMfl  of  tbft  sale  are  not  spedfied.—  Pr,  of  Conii^ 

V.  Page,  6  N.  II.  182. 

Where  land  was  sold  for  non-payment  of  taxes  by  the  collector  on  May  4, 
1M5,  and  tha  oollflctor  gave  hia  aeed  of  laine  to  the  porchaser  on  Uav  4, 

held,  that  one  year  for  redemption  of  the  land  sold  had  not  expired  and  the 
deed  was  given  prematurely. —  Annan  v.  Baker,  49  N.  H.  ICl, 

In  the  collection  of  taxes  of  residents  an  advertisement  of  a  collector's  tale 
of  real  estate  in  whicli  the  name  of  the  occupant,  at  tlie  time  of  posting  luell 
notice,  i.s  not  stated  as  required  hy  law,  is  insufficient  and  a  sale  made  upon 
such  notice  is  invalid. —  Savings  Bank  v.  Alger,  66  N.  H.  414. 

Lists,  Complete  Collection.^ Every  collector  of  taxes  shall  collect  all 
taxes  set  down  upon  the  lists  committed  to  him  for  that  purpose,  ex- 
cept such  as  are  abated,  and  shall  possess  all  the  powers  of  the  office 
until  they  are  collected,  unless  he  is  sooner  removed  as  provided  in  thii 
chapter.   0.  48,  S.  88. 

CONSTABLES. 

Election;  Bondi^Aiiy  town,  at  the  annual  meeting,  may  diooee  em 
or  more  constables. 

Every  constable  shall,  within  six  days  after  his  election  or  appoint- 
ment, give  bond,  with  sufEcicnt  sureties  to  the  acceptance  of  the  town 
or  selectmen,  for  the  faithful  performance  of  the  duties  of  his  office 
in  form  like  that  of  county  officers,  and  in  default  thereof,  the  office 
shall  become  vacant.   C.  43,  SS.  25,  27. 

Bastardy  Case,  Arrest  tn.»  Whenever  a  warrant  shall  be  issued  ly 
any  justice,  and  the  person  charged  therein  shall,  either  before  or  sfter 
the  issuing  thereof,  escape  or  go  out  of  the  county,  the  sheriff  thereof 
or  his  deputy,  or  any  constable  of  the  town,  to  whom  anch  wairaat 
shall  be  directed,  may  pursue  such  person  and  apprehend  him  in  aoy 
county,  and  carry  him  before  any  justice  in  the  county  in  which  he 
was  apprehended  for  examination.  C.  87,  S.  11. 

Cruelty  to  Animale,  Prosecutions. — It  shall  be  the  duty  of  con- 
stables to  prosecute  violations  of  this  chapter  (cruelty  to  animals).  C< 
267,  S.  10. 

Dogs  Unllcenacd,  KUL— The  selectmen  of  each  town  ehall,  annually, 
within  ten  days  from  the  first  day  of  Hay,  issue  a  warrant  to  one  cr 
more  police  officers  or  constables  directing  them  to  proceed  forthwith 
either  to  kill  or  cause  to  be  killed  all  dogs  within  such  town  not  licensed 
and  collared  according  to  the  provisions  of  this  chapter,  and  to  enter 
complaint  against  the  owners  or  keepers  thereof  ;  and  any  person 
may,  and  every  police  officer  slmll,  kill  or  cause  to  be  killed  all  such 
dogs  whenever  and  wherever  found.   Acts  of  1891,  C.  60,  S.  IL 

Dogs,  Unmaxsled,  KIU.^  After  passing  an  order  requiring  dogs  to  be 
muzsled,  posting  and  publishing  the  same^  the  aelectmen  may  iisas 
their  warrant  to  one  or  more  constaUea  of  the  town,  who  shall  after 


Digitized  by  Google 


Constables. 


N.H.  U 


twenty-four  hours  from  the  publication  of  such  notice,  kill  all  dogs 
found  unmuzzled  or  running  at  large,  contrary  to  such  order.  Ibid., 
S.  19. 

Returns.— Each  constable  to  whom  the  wamn^  named  in  the  pre- 
eeding  section  is  issued  shall  return  the  same,  on  or  before  the  first 
day  of  July  following,  to  the  selectmen  issuing  the  sam^  and  shall 
state  in  said  return  the  number  of  dogs  killed,  and  the  names  of  the 
owners  or  keex)er8  thereof,  and  whether  all  unlicensed  dogs  in  his  town 
have  been  killed,  and  whether  complaint's  liavc'  been  entered  a^rainst 
all  the  persons  who  have  failed  to  comply  with  the  provisions  of  thia 
chapter.  Ihid.,  S.  12. 

(MBcm,  Elect,  To  Notify^  The  town  clerk  shall  by  a  precept  under 
his  hand  direct  a  constable  or  police  o£Soer  to  notify  the  persona 
chosen  to  appear  before  him  within  six  days  after  reoeiTing  the  notice, 
snd  take  ^  oath  by  law  prescribed.  The  officer  shall  within  four 
days  giye  personal  notice  to  the  persons  therein  named,  or  leave  a  notice 
in  writing  at  the  abode  of  each,  and  make  return  of  the  precept  and  of 
his  doings  thereon  to  the  town  clerk  within  six  days. 

Peace,  Conservators.— AH  police  officers  are  by  virtue  of  their  ap- 
pointment constables  and  conservators  of  the  peace.    C.  249,  S.  3. 

Probate  Court,  Serve  Process.— Constables  are  required  to  serve  any 
legal  process  to  them  directed  by  a  judge  of  probate.  C.  183,  S.  36. 

Town  Meetings,  Preserve  Order. — The  moderator  may  command  any 
constable  or  police  officer,  or  any  Icpral  voter  of  the  town  to  remove  a 
disorderly  person  from  tlie  meeting  and  detain  him  until  tiio  business 
is  finished. 

Every  constable  or  police  officer  shall  obey  the  orders  and  commands 
of  the  moderator,  and  may  command  such  assistance  as  is  necessary; 
and  if  any  constable  or  police  officer  neglects  to  perform  any  of  the 
duties  imposed  by  this  or  the  preceding  chapter,  he  shall  forfeit  forty 
doHars  for  the  use  of  the  town.   C.  42,  SS.  9,  10. 

United  States  Inspectors,  Assist. —  The  inspectors  of  the  bureau  of 

animal  industry  of  the  United  States,  shall  have  power  to  call  on 
sheriff?,  constables  and  peace  officers  to  assist  them  in  the  discharge 
of  their  duties,  and  it  is  made  the  duty  of  said  ofSlccrs  to  assist  them 
whea  so  requested.   C.  113,  S.  2. 

Warrant  for  Town  Meetlngs^Warranta  for  town  meetings  may  be 
directed  to  a  constable  re(iniring  him  to  notify  the  inhabitants;  and 
such  constable  shall  post  an  attested  copy  of  such  warrant  as  provided 
in  section  4.  0.  41«  8.  6. 
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Write;  Service^ Constables  shall  serve  and  return  write  and  otber 
(UtU  preoepto  to  them  directed,  wherein  the  amount  demanded  in 
damages  does  not  exceed  thirteen  dollars  and  thir^-three  cents*  and 
no  others,  and  shall  have  similar  powers  and  be  subject  to  similar  lia- 
bilities in  relation  thereto  as  sheriffs.   C.  212,  S.  5. 

No  consteble  is  disqualified  to  serve  a  writ  or  other  precept  in  which 
a  town  or  other  corporation  is  a  party  by  reason  of  his  being  a  citisen 
of  the  town  or  a  member  of  the  corporation.  Ihid,,  8.  6. 

Penalty  for  Refusal. — If  any  such  oflBcer  refuses  or  iioplccts  to  serve 
a  legal  precept  to  him  directed  and  delivered  for  sen  ice.  his  fees  there- 
for being  first  tendered,  or  without  such  tender  in  criminal  cases  when 
tho  precept  is  endorsed  by  the  attorney-general  or  solicitor,  or  by  the 
clerk  by  order  of  court,  he  shall  forfeit  fifty  dolhirs  to  any  person 
Aggrieved  thereby  who  shall  sue  therefor  within  three  months.  C.  212, 
S.  7. 

CULLERS  OP  HOOPS  AND  STAVES. 

Cullers  of  hoops  and  staves  are  chosen  at  the  annual  meeting  of  the 
town.    C.  43,  S.  26. 

They  arc  required  to  view  and  cull  all  hoops,  staves  and  headiiif? 
previous  to  tho  exportation  thereof,  and  give  a  certificate  of  the  quan- 
tity on  payment  therefor.    C.  128,  S.  2. 

The  dimensions  of  staves,  hooi)s,  shocks,  and  heading,  and  the  quan- 
tity in  each  bundle  are  fixed  by  statute,  as  also  are  the  fees  for  cuilmg 
and  surveying  them. 

Penalties  and  forfeitures  arc  provided  against  persons  who  export 
from  the  state  the  articles  mentioned  without  being  surveyed  and 
culled  as  required  by  law.  And  any  culler  who  is  guilty  of  any  fraud 
in  the  performance  of  his  duties,  or  who  unreasonably  refuses  or  neg- 
lects to  attend  to  the  same,  upon  tender  of  his  fees,  is  subject  to  a 
penalty  for  such  offenses.  Ihid.,  8S.  10, 11,  12,  14, 15. 

ENGINEERS. 
See  "  Firewanla**' 

FENCE-YIEWBRS. 

election;  Legal  Feiice.^A  town  may  choose  by  major  vote  one  or 
more  fenoe^iewera  annually  at  the  annual  town  meeting.  0.  48»  8.  S6. 

All  fences  four  feet  high  and  in  good  repair,  consisting  of  rsllB^ 
timber,  boards,  or  stone  wall,  and  all  brooks,  rivers,  ponds*  creeks, 
ditches,  hedges,  and  other  things  deemed  by  the  fence-viewers  to  be 
equivalent  thereto,  shall  be  acooimted  legal  and  sufficient  fences.  C 
143,  S.  5. 

Dnties^In  cases  of  disagreement  between  the  owners  of  adloining 
lands,  concerning  a  division  fence,  either  party  may  apply  to  the  feocs* 
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viewers  of  the  town,  who  shall  thereupon  view  the  fence  in  dispute, 
and,  if  they  find  the  same  insufficient,  shall  notify  the  delinquent 
party  to  build  or  repair  the  same  within  a  time  by  them  Kmited.  Ihid,, 
S.  6. 

Upon  application  of  either  party,  they  shall  view  any  hrook,  river, 
pond,  credc,  or  ditch  alleged  not  to  he  equivalent  to  a  legal  and  auffi- 
oient  fence*  and,  if  they  judge  it  to  he  not  so  equivalent,  shall  make  a 
division  of  the  fence;  and  they  may,  in  case  it  is  impracticahle  to 
build  the  fence  on  the  boundary  line  without  unreasonahle  coat,  de« 
termine  where  it  shall  he  located,  and  notify  the  parties  to  huild  it 
aeeording  to  such  division  and  location.  Jhid,,  8.  & 

They  shall,  on  application,  view  any  fence  huilt  or  repaired  as  hy 
them  directed;  and,  if  they  judge  the  same  and  the  residue  of  the 
fence  between  the  same  owners  upon  the  same  tract  of  land  to  be  suffi' 
cient^  they  shall  appraise  the  fence  so  huilt,  or  the  repairs  so  made. 
Ihid.,  8. 10. 

Procedure. — Every  application  to  the  fence-viewers  shall  be  in  writ- 
ing, and  one  application  may  embrace  so  many  subjects  as  from  the 
nature  of  the  case  may  be  acted  upon  at  one  meeting.  Ibid,,  8.  17. 

It  is  the  duty  of  the  fence^viewers  to  give  notice  in  writing  to  the 
other  party  interested  therein  of  every  application  and  of  the  time  and 
place  for  considering  the  same;  they  shall  hear  the  parties  and  their 
evidence;  shall  make  their  decision  in  writing,  and  cause  a  copy  thereof 
to  be  given  to  each  of  the  parties  within  one  week.  Ibid,,  S.  18. 

The  decision  of  the  fence-viewers  upon  their  being  sworn  that  they 
have  acted  impartially,  uprightly  and  to  the  best  of  their  judgment, 
shall  be  final  and  conclusive  upon  the  parties.  Ihid»,  8.  19. 

If  the  fence  in  controversy  is  situated  on  the  line  of  two  towns,  the 
application  shall  be  made  to  the  fence-viewers  of  the  town  in  which 
the  party  resides.  If  they  reside  in  different  towns,  to  the  fence- 
riewers  of  that  town  in  which  the  applicant  does  not  reside.  Ibid*,  8. 
20. 

The  owner  of  a  close  cannot  snstain  no  action  for  dnnmge  done  by  horses  or 
f  ittl.  I.itjikinff  into  his  close  through  defects  in  t!ie  fences  which  he  wfts 
\nmnd  to  n'pair;  provided  the  horses  or  cattle  ho  breaking  in  were  rightfully 
on  the  adjoinini;  land.  But  if  not  he  may  sustain  an  action  for  breaking  into 
hi-*  close  in  tliat  case. 

I'nIesH  the  party  owns  the  soil  of  the  highway  he  cannot  turn  bis  hornes 
1oo«e  upon  it.  If  so  he  is  liable  for  damage  caused  by  the  horses  breaking  into 
an  adjoining  close  from  the  highway. — .1  r<ri/  v.  Maxtrrll,  4  \,  H.  30. 

It  is  settled  law  that  no  man  is  bound  to  fence  n^rninst  cattle  that  are  upon 
tht  highways  unless  thev  are  rigbtfuUv  there,  following  Avery  v.  ilaxwcll, 
4  X.  H.  86,— Jf«i»  V.  Btarh,  4  N.  11.  512. 

It  is  the  occupier,  not  the  nw  ncr.  of  a  i  ]u-^i*  who  is  bound  to  keep  the  fences 
in  repair. —  Tetcksbury  v.  Bucklin^  7  N.  11.  518. 

WTiere  there  has  been  a  parol  partition  of  n  fence  executed  by  the  parties 
it  cannot  be  revoked  except  on  application  to  tlic  fence- viewers.  A  mere  notice 
t«)  t'le  adjoining  owner  of  a  revocation  is  insufficient. —  York  v.  Davit,  11  N.  H. 
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Where  sheep  broke  through  a  fence  tliat  had  bem  duly  divided  and  record 

mndo  ihrrvnf  between  O.  &  P..  P.  was  f»ntitl('J  to  rocovcr  for  trespass  against 
O.  wliot^e  hheep  so  broke  in  and  did  damage. —  Fage  v.  Ohott,  13  N.  IL  399. 

A  person  is  not  bound  to  fence  against  cattle  unlawfully  in  the  highway. 

Tlie  rule  of  the  coninioii  law  is  that  i\  man  is  lK)nnd  to  keep  liis  cattle  oa 
liis  own  land  at  his  peril. — T&tcns  v.  Chcishire  K.  R.  Co.,  21  N.  H.  366. 

A  judpre  who  is  related  to  one  of  the  parties  in  the  fourth  decree  i*  di»- 
qua lifted  to  act.  The  duties  of  fenee-viewers  are  chiefly  judicial.  ProeeediBf(t 
lM>fore  fence- viewers  nre  void  where  one  of  them  is  an  uncle  to  one  of  the 
parties. —  Sanborn  v.  Fellowsj  22  N.  H.  473. 

One  who  sec^  to  recover  for  money  paid  for  the  services  of  fence*Tieweit 
must  sliuw  that  he  rallrnl  them  to  dividf  the  fence  on  the  true  line  bslwMl 
himself  and  the  adjoining  owner. —  Gallup  v.  Mulvah,  24  X.  H.  204. 

It  is  no  defense  to  an  action  for  costs  by  fence-viewers  that  copies  of  the 
report  are  not  furnished  to  the  parties  within  one  week  after  the  decision,  nor 
that  the  items  of  the  fees  are  not  apecified  in  the  report.— 6a/lup  v.  Mulvckt 
26  N.  H-  132. 

Several  separate  fenees  may  be  included  in  one  application  to  fenee>Tie«ers 

for  a  division;  and  if  they  are  separati-ly  and  distinctly  divided,  it  will  no 
objection  to  the  legality  of  a  part  that  others  are  improperly  included  in  the 
application,  nor  any  objection  to  the  payment  of  fees  for  those  legally  divided. 
—  Glidden  v.  Towle,  31  N.  H.  147. 

The  owner  of  a  close  is  not  obliged  to  fence  n;?ninst  any  cattle  except  >ufh 
as  are  rightfully  upon  the  adjoining  land. —  Lawrence  v.  Vombs,  37  N.  H.  331. 

Railroad  corporations  are  not  liable  to  the  owners  of  lands  adjoining  tbeir 
ronds  for  damages  committed  on  those  lands  by  cittle  wron<;f:tll\  jH-rinittrd 
by  their  owners  to  run  at  large  in  the  highway,  and  thence  escaping  upon  the 
railroad  track,  and  from  thence  through  defects  of  the  fences  of  the  railresd 
upon  the  lands  of  such  adjolnlqg  owners. —  Ohapw  TJIe  SuiUvan  R,  R^S^ 
N.  H.  53. 

Where  a  horse  escapes  from  the  close  of  A.,  wliere  he  rightfully  is,  into  an 
adjoining  close  of  B.,  through  the  fault  of  B.  in  taking  down  a  suflteient  diri' 
Rion  fence  which  A  i-^  hotind  to  ttki iT't-iin.  B.  is  liable  in  trespass  for  turning 
the  horse  into  the  highway  whereby  he  is  lost. —  Roby  v.  ifcetf,  39  N,  H.  461. 

An  application  to  the  fence- viewers  may  embrace  the  division  of  the  ffBce. 
its  suCBciency,  and  the  limitation  of  time  to  build  and  repair  it.  The  division 
of  the  fence  and  the  adjudication  upon  its  sufficiency  and  the  limitation  f>f  time 
to  repair  it  are  distinct  subjects  and  notice  of  both  must  be  given.  The  fiod* 
ings  of  fence-viewers  are  final  and  conclusive  where  the  law  haa  been  eon* 
plied  with. ~  Fairbanks  v.  Childs,  44  N.  H.  ^n'^. 

Where  the  fence  between  adjoining  landowners  has  been  div  i  li  1  throughout 
the  whole  length  by  the  fence-viewers,  one  of  the  owners  mav  l.iy  part  of  tlw 
land  on  that  line  in  common  and  be  relieved  from  further  contribution  t) 
maintain  the  f^nce  there,  even  although  that  part  of  the  fence  had  been 
assigned  to  him  and  he  had  built  the  fence.  In  such  case  the  other  owner 
will  be  entitled  to  a  new  division  of  the  reat  of  the  fence. — Jonee  v.  Ferry.  60 
N.  H.  rrr 

The  fence-viewers  orderetl  defendants  to  put  their  fence  in  repair  according 
to  law  within  fifteen  days.  Defendants  not  eomplyin^^  plaintiff  built  tke 
fence  and  the  fence-viewers,  upon  notice,  appraised  the  cost.  PlaintifT  sued  to 
recover  double  the  cost.  Held,  tiiat  there  was  a  prima  facie  presumption  that 
the  fence-viewers  made  the  appraisal  upon  the  basis  of  their  previous  order.— 
Hartahorn  v.  Schoff,  51  N.  H.  316. 

The  decision  of  a  full  board  of  three  fence-viewers  is  not  rendered  inv.ilid 
by  the  omission  of  one  of  them  to  take  the  oath  pr^ribed  by  statute.— 
Burtthom  v.  Bchoff,  58  N.  H.  197. 

When,  at  a  hearing  before  fence-viewers  for  appraisal  of  a  fence,  defendant 
makes  an  objection,  but  does  not  object  to  the  location  of  the  fence  built  for 
him  by  plaintiff  on  plaintifT'a  land  not  on  the  boundary  line,  but  at  the  pl«« 
where  its  construction  would  be  most  advantageotis  to  defendant,  defendant 
cannot  oh)(  <  t  to  tlie  Ion  t  ion  in  a  suit  brought  for  double  the  cost  ol  the  f«H<* 
and  fence  viewers'  fees. —  I'iper  v.  Pipctf  GO  N.  H.  98. 
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Pacts  direetlv  within  the  provisions  of  the  statute  ^  statute  construed. — 

Jaqufs  V.  Rr„tn,,.  03  \.  H.  232. 

A  pari^'  wiiu  iiiiiintaind  a  partition  fence  in  buch  a  oumlitiun  as  to  prevent 
the  escape  of  domestic  animals  in  not  liable  under  the  statute;  but  for  an 
injury  eaused  by  the  unsafp  condition  of  tlie  fence  lu-  is  liable  at  cnmmnn  law. 
As  whwre  a  colt  became  entangled  and  was  lacerated  in  a  barb  uiie  fence. — 
Dui  i/it,  V.  Kcunett,  87  N.  H.  329. 

X»'f:l<'<  t  to  make  or  repair  a  fonct>  according  to  the  division  of  fence-vi<  wers 
does  not  render  a  party  liable  for  the  whole  cost  of  the  division. — Roundy  v, 
SmitK  68  N.  H.  09. 

The  statute  declaring  that  any  fence  or  other  stnicturo  in  the  nature  of  a 
fence  unnecessarily  exceeding  five  feet  in  height,  erected  or  nuiintained  for  the 
purpose  of  aniK^iig  the  owner  or  occuiMnt  of  adjoining  propeKy  shall  be 
deemed  a  private  niiiHanro.  held  to  be  not  nn  unconstitutional  interference 
with  the  rights  of  private  property. —  Horan  v.  Byrne*,  72  N.  H.  93. 

FIREWARDS. 

Election. —  A  chief  fivowartl,  or  engineer,  and  one  or  more  assistants, 
are  choi^i  n  annually  at  the  annual  town  meeting.  If  any  town  fn\h  to 
elect  such  officers,  or  there  is  a  vacancy,  the  selectmen  diseliar^re  ihe 
duties,  and  have  the  powers  of  i»uch  ofBces  until  the  same  are  filled  by 
election,  or  appointment.   C.  43,  S.  25,  40. 

Duties. —  The  firewnrds  or  fire  engineers  of  the  town  ooTistitute  a 
board;  they  clioose  a  elerk  and  adopt  a  badge  of  office.  It  is  their  duty 
to  have  at  all  times  the  control  of  all  fire  engines  and  apparatus  designed 
or  used  for  the  extinguiblmient  of  fires  in  the  town,  and  of  all  persons 
whose  duty  it  is  to  aid  in  extinguishing  fires. 

They  appoint  the  neoeasary  fiiemeD,  whose  warrants  are  required  to 
he  signed  by  the  diief  and  the  clerk.  The  firemen  are  organised  into 
eompaniea  with  sudli  officers,  and  sul^ect  to  audi  duties*  and  to  meeting 
for  drill  aa  the  firewards  or  engineers  shall  direct  or  approve,  and  shall, 
by  night  or  day,  under  their  direction,  use  their  best  endeavors  to  ex- 
tinguish any  fire  in  their  town  or  the  vicinity  thereof.   C.  115,  SS.  1-4. 

The  chief  firewnrd,  or  enpineer,  is  required  to  keep  or  enitse  to  be 
kept  in  order  all  Jiv])aratus  provided  by  the  town  for  the  extinguishment 
of  fires,  and  to  cause  all  cisterns  mid  sourees  of  water  prepared  for  the 
tire  department  to  be  fully  supplied  and  kept  in  order.  It  is  his  duty 
to  report  annually  to  the  town  the  condition  of  all  fire  apparatus  under 
his  care,  and  the  amount  expended  for  r^aira  diereon.  /&m2.>  S.  5. 

The  firewards,  or  engineera,  are  givm  full  power  and  authority  in 
the  direction  of  tiie  firemen  and  fire  apparatus  in  all  cases  of  extin- 
guishmmt  of  fires  within  the  town,  and  may  call  for  aid  or  assistance 
from  all  persons  in  putting  out  fires.  The  major  part  of  them  present 
at  any  fire  may  cause  any  building  or  thing  whatever  to  be  pulled 
down,  blown  up.  or  removed,  if  they  judjre  such  action  necessary  to 
stop  the  progress  of  a  fire,  and  any  firoward,  or  riifrineer.  Tiia.v  require 
assistance  from  any  person  present  for  that  purpoise.    J  hid.,  S8. 

They  may  establish  such  regulations  respecting  the  kindling,  guard* 
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ing,  safe  keeping,  prevention,  and  extinguishment  of  finap  and  for  the 

removal  of  coinbustihles  from  any  builfiinpr.  or  place,  as  ther  shall 
think  txiR^dieiit,  which  shall  be  signed  by  the  major  part  of  them, 
recorded  by  the  town  clerk,  and  posted  in  two  or  more  public  places 
in  the  town  thirty  dnvs  before  they  shall  take  cfftct. 

They  may  give  written  notice  to  the  owner  of  any  building  deemed 
by  them  to  be  dangerous,  to  alter  or  repair  the  same,  and  if  die  repaira 
or  alterattona  are  not  made  within  thirty  days  after  notioe,  the  owner 
or  occupant  ia  anbjeet  to  penally  for  sndi  neglact. 

The  diief  ^reward  is  paid  for  his  tervices  ench  compensation  as  the 
selectmen  think  reasonable,  and  the  bilhi  for  necessary  repairs  of 
fire  apparatus  made  by  his  direction,  approved  by  him,  shall  be  paid 
by  the  selectmen.    Ibid.,  SS.  12-15. 

The  provi-sjons  of  this  chapter  as  given  above  apply  to  any  town  in 
which  apparatus  for  the  extiu^jiiishment  of  fires  is  provided  at  the 
public  exi>«  iis«>.  and  fireward.^.  or  fire  engineers,  are  duly  elected  or 
appointed.  But  the  by-laws  now  in  force  in  any  town  relating  lo  iho 
extinguishment  of  fires  shall  remain  in  force  until  repealed  or  super- 
seded by  a  Tote  of  the  town.   Ihid.,  S.  80. 

Investigation  of  Fires. —  Wlien  property  is  destroyed  by  fire,  it  i>  the 
fluty  of  the  board  of  firewnrds  or  engineers,  of  towns  having  such  officers 
to  investigate  the  cause,  circumstances,  and  origin  thereof,  and  especially 
to  examine  whether  it  was  the  result  of  carelessness  or  design,  such 
investigation  to  be  hegan  within  two  days  of  the  oocurrence  of  the  fire» 
exdnsive  of  Sunday.  They  have  the  powers  vested  in  justices  of  the 
peace  to  take  testimony  upon  such  inquest. 

They  are  required  to  present  to  the  clerk  of  the  town  for  leoord  by 
him  a  written  statement  of  all  the  facts  relating  to  the  cause  of  such 
fire,  the  kind,  value  and  ownership  of  property  destroyed,  and  such 
other  particulars  as  may  be  required.  Ibid.,  SS.  21,  22. 


The  town  board  of  health  is  appointed  by  the  selectmen,  and  con- 
sists of  three  persons,  selected  with  reference  to  their  fitness  for  the 
office,  and  so  appointed  Uiat  the  term  of  office  of  one  member  ezpirea 
each  year,  and  the  members  thereafter  appointed  hold  office  three  yeara 

and  until  their  successors  are  appointed  r.'  1  qualified.  Whenever  prac- 
ticable, at  least  one  member  of  the  board  should  bo  a  physician  and  a 

grad\iate  of  some  lejrally  incorporated  medical  r  nllt>t:e,  in  active  prac- 
tice in  the  town.  Vacancies  in  the  board  arc  filled  by  the  selectmen 
for  the  unexpired  term.    Acts  of  1897,  C.  45,  S.  1. 


The  selectmen  of  each  town  in  whidi  bale  or  bundle  hsy  is  sold  may, 
on  the  petition  of  ten  or  more  legal  voters  of  the  town,  annually  appoint 


HEALTH  BOARD. 


HAY  INSPECTORS. 
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one  or  mora  inspectors  of  bale  or  bundle  hay,  who  shall  be  sworn,  and 

are  subject  to  removal  by  the  selectmen.    C.  126,  S.  6. 

Detailed  instructions  as  to  the  method  of  inspecting,  branding,  or 
marking  bales  or  bundles  of  hay  arc  given  in  the  statutes.  Each  in- 
spector is  required  to  provide  himself  with  proper  seals  and  other  suit- 
able instruments  for  tlie  performance  of  his  duties,  and  his  fees  are 
fixed  by  law.    Ibid.,  SS.  4,  7,  8,  U,  10. 

HIOHWAY  AOENTS. 

Electioiiif— At  the  annual  election  each  town  is  required  to  elect  by 
ballot  one  or  more,  not  exceeding  three,  highway  agents  who,  under  the 
direction  of  the  aelectmen  shall  have  charge  of  the  construction  and 
repair  of  all  highways  and  the  bridges  within  the  town,  and  shall  have 
authority  to  onploj  the  neeessaiy  men  and  teams  and  purchase  timber* 
plank,  and  other  material  for  the  construction  and  repair  of  highways 
and  bridges;  and  they  may  remove  gravd*  rookSp  or  other  material  from 
one  part  of  the  town  to  another,  doing  no  damage  to  adjoining  land, 
for  the  purpose  of  grading  or  otherwise  repairing  the  same. 

Such  agents  shall  be  sworn  to  the  faithful  dischar^n^  of  their 
duty,  give  bonds  to  the  satisfaction  of  the  selectmen,  and  be  responsilde 
to  them  for  the  ex{>enditure  of  money  and  the  discharge  of  their  duties 
generally.  The  compensation  of  such  agents  is  fixed  by  the  town,  or 
selectmen,  and  they  are  required  to  render  to  the  selectmen  monthly 
Statements  of  their  expenditure,  and  receive  no  money  from  the  trees* 
nrer  except  on  the  order  of  the  selectmen.  Acts  of  1898«  C.  29,  S.  3. 

Ko  person  ran  at  the  same  time  hold  the  office  of  highway  agent  and 
selectman.  Ibid,,  S.  4. 

Vacancy^  If  a  town  fails  to  elect  at  its  annual  election,  or  a  person 
chosen  as  road  agent  faik  to  qualify  before  the  first  day  of  April,  the 
office  diall  be  deemed  vacant,  and  shall  be  filled  by  the  selectmen  by 
appointment,  and  they  may  fill  such  vacancy  when  the  same  may  be 
caused  by  death,  or  otherwise,  to  complete  the  unexpired  term.  Ihid., 
S.  5. 

Said  npent  shall  keep  accurate  accounts  showing  in  detail  all  moneys 
received  by  him,  from  whom  and  when  received,  and  all  moneys  paid 
out  by  him,  to  whom  and  for  what  purpose.  He  shall  settle  his  account 
before  the  fifteenth  day  of  February,  aimually,  and  the  same  shall  be 
printed  in  the  annual  town  report  in  detail.   Ibid.,  S.  6. 

Highways  and  Sidewalks. — The  highway  agent,  or  agents,  have 
char-^'c  and  supervision  of  the  lii^hways  and  sidewalks  in  their  towns, 
and  may  control  or  proliibit  the  placing  or  using  therein  of  any  car- 
riages, sleds,  lumber,  wood,  or  any  other  obstruction,  the  digging  up  of 
the  ground  or  the  doing  of  any  act  by  which  the  public  travel  may  be 
incommoded,  and  shall  require  or  provide  for  the  securing  by  railings 
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or  othorwiFP  of  any  dangerous  place  near  the  line  of  any  highway,  or 
sidewaik,  subject  to  the  approval  of  the  selectmen.  Acts  of  1895,  C.  Ill, 
S.  1. 

Loose  Stones  Removed. — Every  highway  aigrent  is  required  to  cause 
all  loose  stones  lying  within  the  travelled  part  of  every  highway  in  his 
town  to  be  removed  at  least  once  in  every  sixty  days  from  the  first  of 
May  to  the  first  of  October  in  each  year,  and  stones  so  removed  shall 
not  l»e  kffc  in  the  gutter,  nor  upon  the  side  <rf  the  tmreDed  pert  of  die 
highway,  so  es  to  be  liable  to  work  beck  or  be  broo^t  bedc  into  the 
travelled  part  thereof*  Acts  of  1908,  C.  75,  S.  1. 

HIGHWAYS  AND  BRIDQBS. 
See  **SelectiBeiitr    Highway  Agenta.** 

JUNK  DEALERS. 
See  **  Selectmen.** 

JURORS. 
See  "Town  Clerk.** 

LIBRARY  TRUSTEES. 

Every  town  ia  required  at  its  annual  meeting,  or  at  a  l^?al  town 
meeting,  duly  warned  for  that  purpuse,  to  elect  a  board  of  library  tms- 
teea,  except  in  caeee  where  a  free  public  library  has  been  acquired  by 
the  town  by  some  donation  or  bequest  containing  other  conditions  or 
provisions  for  the  dection  of  its  trustees,  which  conditions  have  been 
accepted  or  agreed  to  by  vote  of  the  town.    Acts  of  1895,  C.  118,  S.  ^ 

Such  board  of  trustees  shall  consist  of  any  number  of  persons 
divisible  by  tlirtt'.  which  the  town  may  decide  to  elect.  At  the  first 
election,  one-third  of  tl;.-  irnnber  shall  he  chosen  for  one  year,  one- 
third  for  two  years  and  «)tie-ihird  for  three  year^*,  and  thereafter  one- 
third  of  the  number  thall  be  chosen  each  year  for  the  term  of  ihrvc 
years,  or  until  others  are  chosen  in  their  places.  The  board  shall  choose 
a  dudmutn  and  secretary  of  their  own  number,  annually,  and  Tacan* 
cies  in  the  boaxd  shall  be  filled  by  the  selectmen  until  the  next  annuti 
town  meeting.  Jhid,,  8.  6. 

Duties. —  The  trustees  have  the  entire  custody  and  management  of  the 
free  public  library  and  of  all  property  of  tlw  town  xdating  thereto,  and 
all  money  raised  or  appropriated  by  the  town;  and  all  mon^  or  property 
that  the  town  may  receive  by  donati<«  from  any  source,  or  hy  bequest, 
for  sndi  library  shall  be  placed  in  the  care  and  custody  of  the  board 
of  trustees,  to  be  expended  or  retained  by  them  for  the  support  and 
maintenance  of  the  Kbrary  in  accordance  with  the  conditions  of  sudi 
donation  or  bequest 
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They  are  required  to  make  a  report  to  the  town  at  each  annual  town 

meetinff  of  all  their  receipts  and  expenditures,  and  of  all  the  property 

of  the  town  in  their  care  and  custody.    They  shall  also  make  a  report 

annually  to  the  board  oi  library  conunissiuners.  Ihid.,  SS.  6,  7. 

^^  li(»rp  f»  city  accepts  a  gift  of  money  f(  r  the  erection  of  a  public  library 
buiiUiDg,  on  condition  that  it  shall  provide  a  suitable  lot  of  ground,  and  that 
the  loeation  shall  be  ielected  by  a  committee  previously  appointed  for  a 
similar  purpose,  the  powers  of  the  coinmittee  are  not  limiteil  by  the  tfru:^  of 
their  originni  appointment,  but  depend  upon  the  contract  made  with  the  donors 
in  accepting  the  gift. —  Attorney  Oeneral  v.  Na9hua,  67  N.  H.  478. 

MEASURERS  OF  WOOD  AND  BARK. 

One  or  more  measurers  of  wood  and  bark  may  be  elected  by  a  town  at 
the  annual  town  meeting.    C.  48,  S.  25. 

It  is  the  du^  of  measurers  of  wood  and  bark  to  measure  any  wood 
or  bark  whenever  requested,  and  to  give  a  certificate  thereof.  Their 
fees  are  fixed  by  law  and  are  paid  by  the  persons  who  employ  them.  C. 

126,  S.  15. 

The  dimensions  of  cord-wood,  as  prescribed  by  statute,  are  either 
four  feet,  three  feet,  or  two  feet  long,  including  half  the  kerf;  and  a 
quantity  measuring  eight  feet  in  length,  four  feet  in  width  and  four 
in  height,  constitutes  a  cord,  when  well  and  closely  laid  together.  Ibid., 
S.14. 

MILiTIA. 
See  **  Selectmen." 

MILK  INSPECTORS. 

The  selectmen  of  towns  may  annually  appoint  one  or  more  X)er8onB 
to  be  inspectors  of  milk,  skirn-milk,  and  rrnam,  under  the  same  pro- 
visions and  conditions  as  agents  are  appointed  by  boards  of  health.  C. 

127.  S.  2. 

The  insix-ctors  are  authorized  to  enter  ])laees  where  miik,  ^kim-milk, 
or  cream  are  stored  or  kept  for  sale,  and  into  ami  ui>on  carriages  used 
for  tiic  conveynnce  tiiert-of,  and  may  take  siieh  samples  of  milk,  skim- 
milk,  or  eream  as  they  may  deem  necessary,  upon  payment  of  tlie  current 
price  therefor.  Tliey  may  examine  such  samples,  and  if  they  have 
reason  to  Wlii  ve  that  any  such  milk,  skim-milk,  or  cream  is  adulterated, 
tliey  shall  cause  specimens  thereof  to  be  analyzed  or  otherwise  satisfac- 
trrily  tested,  and  shall  make  a  record  of  the  result  of  the  analysis  or 
test.   Ibid.,  8.  6. 

It  is  the  duty  of  inspectors  of  milk  to  make  coniplumts  for  violations 
of  the  law,  whenever  any  one  furnishes  to  them  satisfactory  evidence 
thereof,  and  to  prosecute  the  same.   Ihid.,  S.  23. 

MODERATOR* 

At  every  biennial  election,  a  moderator  is  chosen  by  ballot  faj  • 
pbutlity  of  Totes»  who  holds  office  from  the  cloae  of  the  meeting  at 
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which  he  is  ehooen  until  the  close  of  the  meeting  at  the  next  succeeding 
hiennial  election.   0.  42,  S.  1. 

Vacancy. —  In  case  of  a  vacancy  in  the  office,  a  moderator  shall  be 
appointed  by  tlio  boaril  of  supervisors  of  chec-k-lists  of  the  town  where 
such  hoard  exists,  or  hy  the  selectmen  of  the  town  where  there  is  no 
board  of  supervisors  of  check-lists.    Ihid.,  S.  2. 

If  the  moderator  is  nh'itMit  from  any  meetinfr.  or  is  unable  to  perform 
his  duties,  a  moderator  pro  tempore  shall  be  appointed  as  provided  in 
section  2.    Ihid.,  S.  3. 

Whenever  there  is  a  vacancy  in  the  office,  or  the  moderator  i«  nbsent 
from  a  meeting,  or  is  unable  to  perform  his  duties,  the  chairman  of  the 
board  of  supervisors,  or  in  his  absence  one  of  the  otlier  members  of  the 
board,  in  the  order  of  their  election,  or,  if  no  supervisor  is  present,  the 
town  clerk,  shall  preside  until  a  moderator  is  chosen,  and  shall  have 
the  powers  and  perform  the  duties  of  moderator.    Ihid.f  S.  4. 

Duties. —  The  moderator  piesides  in  the  town  meeting,  regulates  the 
husineas  thereof,  decides  questions  of  order  and  makes  a  public  declara- 
tion of  every  yote  passed,  and  may  prescribe  rules  of  proceeding,  bat 
such  rules  may  be  altered  by  the  town. 

When  any  Tote,  other  than  by  ballot,  declared  by  the  moderator  or 
other  officer  presiding,  shall  immediately,  and  before  any  other  busi- 
ness is  begun,  be  questioned  by  seven  or  more  of  the  voters  present, 
the  moderator,  or  other  officer  presiding,  shall  make  the  vote  certain 
by  a  poll  of  the  voters. 

No  person  shall  speak  in  any  meetinp  without  leave  of  the  moderator, 
and  all  persons  shall  br  silent  at  the  desire  of  the  moderator,  on  pain 
of  forfeiting  one  dollar  for  each  offense,  for  the  use  of  the  town.  Ihid^ 
SS.  5,  6,  8. 

If  any  person  sliall  conduct  in  a  disorderly  manner,  and,  after  notica 
from  the  moderator,  i>ersists  therein,  or  shall  in  any  w^ay  disturb  the 
meeting  or  wilfully  violate  any  rule  of  proceeding,  the  moderator  may 
command  any  constable  or  police  officer,  or  any  le^al  voter  of  the  town, 
to  remove  such  disorderly  person  from  the  meeting,  and  detain  him 
until  the  business  is  finished.    Ihid.,  S.  0. 

An  action  on  the  case  will  not  lie  against  the  moderator  of  a  town  meeting; 
for  refusing  to  receive  the  vote  of  a  person  legally  qualified  to  vote,  without 
showing  malice  express  or  implied. —  Wheeler  v.  Patterson,  1  X.  H.  SS. 

The  moderator  hns  the  power  to  pre«?eribe  rules  for  the  government  of  the 
meeting  over  which  he  presides,  subject  to  be  altered  by  the  town.  The  rule* 
of  parliamentary  law,  so-called,  are  not  in  force  for  the  government  of  town 
meetings,  except  so  far  a^^  pre«:cribed  by  the  moderator,  wibject  to  alteration 
by  the  town. —  Hill  v.  Goodxcm^  56  N.  H.  441. 

An  arithmetical  error  in  the  connt  and  declaration  of  vote*  for  senator  in 
tdwii  meeting  may  be  corrected  by  the  moderator  in  a  supplementary  public 
declaration  before  the  close  of  the  meet  in?,  but  not  by  the  clerk  in  hi«  record 
and  return,  without  such  action  by  the  moderator. —  Felker  v.  Cheslejf,  M 
N.  H.  381. 
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The  moderator  cannot  receive  a  ballot  at  an  election  offered  within  the 
guard*raU  after  the  polls  have  been  doeecl,  and  wUte  the  ballots  are  beiag 
counted.-—  Attomejf'Qencna  v.  FoUom,  09  N.  H.  656. 

MUNICIPAL  BONDS. 

In  chapter  43,  section  1,  of  tho  Acts  of  1895,  authorizinff  munic- 
ipal corjwrations  to  issue  bonds,  the  term  "municipal  corporation''  is 
declared  to  mean  town,  city,  school  district,  village  district,  and  village 
precinct;  and  the  term  ''governing  board"  means  the  selectmen  of  the 
town,  the  commissioners  of  a  village  district  or  precinct,  and  the  school 
board  of  a  sehool-district;  and  the  word  ''may  "  shall  be  dbectory  and 
not  mandatoxy.  Acts  of  1895»  C.  48,  S.  1. 

Every  mnnicipal  corporation,  for  any  purpose  for  which  it  can  raise 
money  or  incur  debt,  may  issue  the  bonds  of  such  corporation,  which 
shall  be  payable  within  twenty  years  {rGcn  the  time  of  their  issue  and 
carry  interest,  payable  semi-annually,  at  a  rate  not  exceeding  six  per 
cent  per  annum.    Ibid.,  S.  2. 

Xo  bonds  sliall  be  is-siied  by  any  municipal  corporation,  which  will 
increase  the  net  debt  of  such  corporation  to  an  amount  exceeding  five 
per  cent  of  the  value  of  the  taxable  property  therein,  as  last  appraised 
for  the  purpose  of  assessing  taxes  on  such  corporation.    Ibid.,  S.  9. 

OVERSEERS  OF  THE  POOR. 

Election. —  Any  town,  at  the  annual  meeting,  may  choose,  by  major 
Tote,  one  or  more  oTerseers  of  the  poor.  If  any  town  fails  to  choose 
OfTeraeers  of  the  poor  or  there  is  a  vacancy  in  such  office,  the  select^ 
men  shall  discharge  the  dnties  and  have  the  powers  of  such  officers  until 
the  same  are  filled  by  election  or  appointment,  as  provided  by  law.  0. 
8S.  25, 40. 

Panper*s  Supports  Whenever  a  person  in  any  town  shall  be  poor  and 
unable  to  support  himself,  he  shall  be  relieved  and  maintained  by  the 
overseers  of  the  poor  of  such  town,  whether  he  has  a  settlment  there  or 
not.  C.  84,  S.  1. 

Tlic  statiitt"  contompfatcs  no  dnitn  I>y  tVie  town  npainst  a  liuslmnd  for  expen- 
ditures in  behalf  of  hia  wife  as  a  pauper.  It  is  that  the  power  of  towns  is 
only  coioctensive  with  their  duties.  That  th^  have  power  to  do  all  that  the 
statute  makf  H  it  their  duty  to  do  and  nothing  more.  This  is  undoubtedly  the 
case. —  Humney  v.  Key«9,  7  N.  H.  671. 

To  entitle  a  person  to  relief  as  a  pauper,  he  need  not  be  wholly  destitute; 
but  in  (leeni<'<t  a  pauper  when  he  cannot  relieve  liis  iiiniiediate  wants  with- 
out diBpoHal  ot  property  that  is  ^sential  and  which,  if  parted  with,  must  be 
Inunediateiy  repisoed  to  enable  bim  to  live.—  Poplin  v.  Efawke,  8  N.  H.  305. 

One  selectman  entinof  il  ii  <  fiarpe  tlie  town  with  relief  to  a  pauper,  there 
being  at  the  time  no  existing  duty  requiring  the  action  of  the  selectmen. — 
Woodett     Dennett,  9  N.  H.  66. 

A  prisoner  confined  in  jail  uyx^n  an  execution  may  bo  a  pauper  witliln  the 
intent  of  the  statute  for  relief  of  the  poorj  and  in  such  case  the  selectmen  are 
bound  to  rdieve  him  and  amy  recover  of  the  town  in  which  he  has  his  settle* 
meat.— Amkertf  v.  ffo»{»,  Ihid.  107. 
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No  action  will  lie  in  favor  of  a  town  against  a  pauper  to  recover  moneys 
expended  by  such  town  for  liis  support,  even  though  the  pauper  afterwards 
come  into  ponsesaion  of  pToiperty.—-Charleatown  v.  Huhbard,  9  N.  H.  106. 

No  claim  can  be  sustiiined  ufininst  a  town  for  reli' f  of  pauiK>rs  except 
through  the  action  of  the  overseers  of  the  poor  of  such  town,  or  when  it^i 
poor  standing  in  nc«d  of  relief  reside  in  some  other  town  and  are  .supported 
by  the  overaeers  of  the  poor  of  such  town. —  Otis  v.  Strafford,  10  X.  H.  352. 

If  one  is  on  the  town  as  a  pauper,  and  the  value  of  his  labor  performed  (  t 
the  town  exceeds  the  amount  expended  for  his  relief,  he  cannot  rewver  for 
the  exeets  in  an  action  againat  the  town  for  work  and  labor. —  Ahhoti  r, 
Fremont,  ?.  \  S.  II.  432. 

Where  a  person  is  found  in  any  town  of  this  state  poor  and  unable  to  sup- 
port himself,  the  oim'seers  of  the  poor  of  sudi  town  are  bound  to  fnreish  ade- 
quate immediate  relief. —  MwlUmhonrngh  t.  Tuftonhorough,  43  N.  H*  316w 

diarltles  tad  Correction,  State  Bonrd  of«— Oreneers  of  the  poor 
shall  report  to  the  state  board  of  eharitiea  all  minors  cared  for  by  them 
under  this  act,  with  copies  of  the  contracts  made,  and  such  other  infoi^ 
nation  as  may  be  required  by  such  board.  Acts  1895,  C.  116,  S.  6. 

Any  overseer  of  the  poor  who  shall  unreasonably  neglect  to  comply 
with  the  requirements  of  this  act  shall  be  removed  from  office  by  the 
supreme  court,  or  a  justice  thereof,  upon  petition  of  the  state  board  of 
charities,  upon  proof  thereof  being  made,  and  after  hearing  upon  said 
petition.  Ihid,,  S.  5. 

Minors,  Apprenticed. —  The  overseers  shull  s^et  to  work,  in  the  work 
house  or  elsewhere,  or  bind  out  as  apprentices,  all  children  residing  in 
their  respective  towns  who  are  uot  employed  iu  some  lawful  business, 
and  whose  parents  are  unable  or  neglect  to  maintain  them  —  males  until 
the  age  of  twenty-one  years,  and  females  until  the  age  of  eighteen  yean. 

Such  contract  shall  be  in  writing,  shall  be  made  equitably,  and  ss 
much  as  may  be  for  the  interest  of  the  persons  bound  out,  and  shall 
provide  that  they  shall  be  instructed  to  read,  write  and  cipher,  and  to 
do  such  work  or  business  as  is  suitable  to  their  condition.  The  over- 
seers  shall  inquire  into  the  treatment  of  all  persons  so  bound  out,  shall 
see  that  the  contract  is  fulfilled,  and  that  all  wrongs  or  injuries  are 
redressed.  C.  84,  SS.  5,  6. 

Overseers  of  the  poor  in  another  state  have  no  authority,  as  such  to  bind 

out  poor  cliiKlron  ii'^  apprentices  in  tliis  -ntate. —  Dyer  v.  Hunt,     X.  II.  401. 

The  recitals  of  fact  contained  in  the  indenture  of  an  apprentice  are  e\  idt  nee 
against  the  master  of  those  facts.    Overseers  of  the  poor,  in  bind  in;:  cut 
paupers  as  apprentices,  act  as  public  ollicers  and  not  as  apents  of  the  t 
Thpy  have  no  powpr  to  reloaso  nr  discharge  any  of  the  stipulations  of  the 
indciituu  >. —  iHuUh  n  V.  Unity,  30  N.  H.  104. 

Minors,  Dependent,  Support. — It  shall  bo  the  duty  of  the  overseers  of 
the  poor  of  towns  liable  for  the  support  of  dependent  minors  and  of 
county  commissioners  of  counties  liable  for  such  support,  to  procure  surh 
minors  supported  at  some  orphan  asylum  or  home,  or  with  some  private 
family  or  fauitlies  of  K*'od  repute.    Acts  1895,  C.  116,  S.  2. 

Tt  shall  be  the  duty  of  overseers  of  the  poor  and  county  eommissioners. 
as  soon  as  practicable,  to  find  permanent  homes  for  all  such  orphan 
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minors,  and  make  contracts  for  their  education  and  support  during 
minority,  and  all  °ii('h  contract?  sba)!  be  subject  to  rescission  by  the 
state  board  of  charities,  whenever  the  interest  of  such  minors  shall  make 
it  necessary.    Ibid,>  S.  3. 

Minors*  Sent  to  Orphans'  Homes.—  The  overseers  of  the  poor  in  any 

town  may  send  to  the  New  lTnini)shire  Orphans'  Home,  or  to  any 
orphans'  home  in  tliis  state,  or  otlu  r  institution  devoted  to  or  suitable 
for  the  care,  protection,  and  education  of  children,  upon  such  terms 
as  may  be  agreed  upon,  all  children  residing  in  their  respective  towns 
who  are  not  employed  in  some  lawful  business,  and  whose  parents  are 
unable  or  neglect  to  maintain  them;  but,  in  the  selection  of  such 
home  or  institution,  said  orerseers  shall  give  the  preference  to  diat 
home  or  institution  that  is  conducted  by  or  under  the  auspices  of  the 
church  or  religious  denomination  of  which  the  diild  or  the  child's 
parents  are  members;  and  said  home  or  institution  shall  thereupon  have 
the  aame  authority  in  respect  to  such  children  as  ia  now  vested  in 
overaeers  of  the  poor.  Acts  1808,  C.  61,  S.  1. 

Bound  Oniifi— The  overseen  of  the  poor  in  any  town  may,  written 
contract,  bind  out  to  labor  for  a  term  not  exceeding  one  year,  or  em- 
ploy in  their  workhouse,  every  person  residing  in  the  town  who  liv^ 
idly  and  pursues  no  lawful  business,  and  who  is  poor  and  stands  in 
need  of  relief,  or  whose  family,  standing  in  need  of  relief,  is  supported 
by  such  town,  and  shall  take  his  wa^es  and  appropriate  the  same  to  the 
maintenance  of  such  ]m  rson,  his  family,  or  his  children.    C.  84,  S.  4. 

Where  selectmen  bound  out  a  poor  female  child  by  indenture  as  an  appren- 
tice till  she  should  arrive  at  the  afs  of  eighteen  years,  and  covenanted  to  {)ay 
the  i>erson  to  whom  she  wns  thus  1>ound  $30.00,  it  was  hchJ,  tint  mnther  town 
in  which  the  child  yism  settled  was  not  liable  to  refund  the  muu«y  paid  under 
the  Indenture.'  Rvmney  v.  Ethteorth,  4  N.  H.  138. 

The  mother  of  a  minor  was  insane  and  poor  and  was  supported  by  the 
town  of  M.  for  two  years.  lier  son,  a  minor,  labored  for  one  L.  in  whose 
employ  he  earned  more  than  snfficient  for  his  support  and  at  no  time  applied 
for  aiil  to  tlip  town.  Urtd.  that  In-  was  not  a  paupor.  and  could  not  !)o  tn'at<-d 
as  such,  and  neither  his  mother  nor  the  town  was  entitled  to  his  earnings. — 
Jtmnr*9  v.  J^merMm,  16  N.  H.  486. 

Ovorsfpr-*  of  the  poor  in  binding  out  paupers  a'^  u]>f  ri  nticos  ad  as  public 
officer«i  and  not  aa  agents  of  the  town,  'they  have  no  power  to  release  or  dis- 
efaarge  any  of  tiie  stipulmtiotts  of  the  indentures.' GJidtfcM  V.  C7fw^y,  30 
N.  H.  104. 

Paopcra,  Burial  of«^If  a  pauper  ahall  die  in  any  town,  the  overaeera 
of  the  poor  shall  cause  him  to  be  decently  buried  at  the  ezpenae  of  the 
town.  Ihid.,  S*  8< 

Returned  to  Their  H«nca.^If  a  pauper  who  is  temporarily  in  a  town 
not  his  home  ahall  apply  to  the  overseers  of  the  poor  to  be  returned 
to  his  bome^  they  nuiy  cause  him  to  be  returned  at  the  expense  of  the 
town,  or  they  may  set  him  io  work  in  the  workhouse  or  elsewhere,  or 
may  bind  him  out  not  exceeding  the  time  that  will  be  required  for  bim 
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to  earn  sufficient  money  to  defray  the  expenses  of  such  retuni,  and  may 
cause  him  to  be  returned  to  his  home  with  the  mon^  so  earned  and  any 
additional  sum  from  the  town  treasniy  that  may  he  necessary  for  the 
purpose.  Ibid,,  S.  7. 

Paupers,  Cialms  Against  County.^ Whenever  a  county  pauper  shaU 
be  relieved*  returned  to  his  home,  or  huried  at  the  expense  of  a  town, 
the  overseers  of  the  poor  may  present  an  account  of  all  moneys  so  ex> 
pended,  accompanied  by  proper  vouchers,  to  the  commissioners  of  the 
county  in  which  the  town  is  situated;  and  the  commissioners,  subject 
to  the  limitation  contained  in  section  two  of  this  chapter,  shall  allow 
such  sum  as  they  shall  think  reasonable,  and  give  an  order  on  the  county 
treasurer  for  its  payment,  unless  the  officers  of  the  town  have  failed  to 
comply  with  the  requirements  of  sections  four  and  five  of  this  diapter. 
C.  85,  S.  S. 

An  order  of  county  commiMioners  allowing  a  claim  of  a  town  against  the 

county  fill  the  sui)iM)rt  of  a  jiaujMT.  sfi  lon^  as  it  ih  not  reversed  or  modified, 
has  the  eilect  of  a  judgment  in  favor  of  the  town  ajj^inst  the  county. —  Salii- 
5«rv  V.  County,  69  K.  H.  359. 

The  finding  of  cr)iiiini--ioiit  r^  u[K)n  the  question  of  a  pauper's  settltinr  t 
may  be  set  aside  for  fraud  or  mistake. —  Concord  v.  Merrimack  Co,,  60  X.  U. 
621. 

The  disallowanci'  'jf  u  town's  pauper  claim  by  the  county  commissiunera 
authorizes  a  submission  to  the  court  of  the  matters  in  dispute. —  Plymouth  v, 
Grafton  Co.,  08  N.  H.  361. 

The  account  and  vouchers  shall  be  thus  presented  within  thirty  days 
after  the  expenditures  were  made,  if  the  county  commissioners  shall 

require  it*   Jhid.,  S.  4. 

The  overseers  of  the  poor  shall  take  and  transmit  to  the  eounty  com- 
missioners, within  ten  days  after  the  expenditures  were  made,  the 
affidavit  of  every  paiipt'r  on  whose  account  they  were  made,  if  the  pauper 
is  capable,  otlierwise  (if  some  well-informe<]  i)ers()n,  as  to  the  pauper's  ajre, 
]iliU  (>  ot"  liirtli,  ])laccs  of  residence,  time  of  rcsidcnco  in  eaeli  phice,  anJ 
thf  time  when  and  tlic  place  where  he  or  any  of  his  family  have  been 
relieved  or  supported.   J  bid.,  S.  6. 

Paupers,  County,  Support  by  Towna^^It  shall  be  the  duty  of  the 
county  commissioners  to  contract  with  the  overseers  of  the  poor  of  a 
town  for  the  support  of  any  county  paupers  therein  who  have  resided 
for  a  long  time  or  have  local  associations  in  such  town  and  desire  to 
remain  there,  if  it  is  thou^llt  brst  to  do  so,  and  the  cost  of  such  sup- 
]>(>rt  will  not  exceed  one  dollar  and  fifty  cents  a  week  for  each  paupw. 
C.  85,  S.  6. 

The  county  commissioners  may  bind  out,  or  authorize  the  overseers 
of  tlie  poor  of  any  town  to  bind  out  or  employ,  any  person  chargeable 
or  liable  to  be  chargeable  to  the  county,  in  the  same  manner  as  such 
overseers  might  do  in  case  of  a  person  chargeable  to  the  town.  Ibid^- 
S,7. 
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A  legal  settlement  miiy  Ik-  ^'i^i'i^^^l  by  iiiiy  person  in  any  town,  bo  as 
to  oblijje  the  town  to  support  such  person  if  poor  and  unable  to  support 
himself,  in  the  manner  following  and  not  otherwise:    C.  83,  S.  1. 

Married  Women.—  A  married  woman  shall  have  the  settlement  of  her 

husband,  if  he  has  or  shall  acquire  any  within  this  state;  otherwise  her 
settlement  at  the  time  of  her  marriage  shall  continue.   Ibid.,  CI.  1. 

Xo  person  rnn  ^':iin  a  settlement  in  a  place  not  incorporated. —  BilUborimgh 

V.  thinng,  4  X.  H.  »tt. 
An  alien  pauper  having  no  settlement  in  this  state  is  entitled  to  support  in 

the  town  where  his  wife  has  a  settlement;  and  such  town  is  liable  to  anv  other 
tflwn  by  which  «iurh  ns'sistance  is  rendered,  although  such  town  has  its  uitimate 
remedy  against  the  county, —  8o.  Hampton  v.  Hampton  Falls,  11  N.  H.  134. 

A  woman  who  gaine<i  tin-  settlement  of  her  husband  lost  her  own;  nor  wmS 
it  restoretl  by  the  law  of  July.  1841.—  Matlhur,/,  Ex  parte,  \-  S.  H.  500. 

By  act  Dec.  16,  1828,  upon  any  divinion  of  a  town  the  settlement  of  persons 
thm  resident  elsewhere,  out  having  a  legal  settlement  in  the  town  divided, 
followed  their  former  dwelling-places: — if  those  were  dissevered  nnd  annexed 
to  another  town,  their  settlement  was  thereby  transferred  to  that  other  town. 
—  Barwitead  v.  Alton,  32  N.  H.  245. 

A  mjirried  woman  whose  husband  has  no  settlement  may  acquire  one  in  her 
ovm  right  by  the  pof^session  of  property,  as  if  she  were  sole^  AiMlovsr  t, 
Merrimack  Co.,  37  N.  H.  437. 

The  marriage  of  a  pauper,  whose  settlement  is  in  controversy,  or  that  of 
any  ancestor  from  whom  the  settlement  is  allied  to  have  been  derived,  mny 
be  impeached  by  any  interested  town  or  third  party  hy  showing  that  it  was 
fraudulently  obtained,  or  that  the  parties  were  incapable  of  legally  making 
such  a  contract. —  Farmingfi>n  v.  Somermoorth,  44  N.  H.  589. 

A  settlement  nrt^nired  by  a  woman  thrnnprh  marriage  is  not  lost  by  a  dlvorcs 
in  favor  of  lu  r  husband. —  Ounpee  v.  Carroll        05  N.  H.  12. 

Legitimate  Children. —  Legitimntr    hildren  shall  have  the  settlement 

of  their  father,  if  any  he  has  within  this  state;  otherwise  the  settlement 

of  their  motlier,  if  any  she  has.   Ibid.,  CI.  II. 

The  nets  of  May  2,  1719.  and  January  16,  1771.  requirod  that  (he  doings  of 
selectmen  and  others  warning  out  persons  from  a  town  should  be  returned  to 
the  court  of  quarter  sessions  within  one  year  from  the  time  such  persons  came 

to  reside  in  the  town.  The  warning  of  a  person  in  conformity  with  the  statute 
prevf^ntM  the  person  \v;nned  from  gainiiii:  a  «*ettlemeTif  nnd  all  who  derived 
a  settlement  from  ium.-  Xorthwood  v.  Durham,  2  N.  li.  242. 

As  a  rule,  children  arc  eonsidered  as  emancipated  when  they  arrive  at  the 
npe  r  f  t^  -c•nn•  fine  rear<*.  But  if  by  reason  of  infirmity  of  body  <ir  mind  a  rhild 
u  compelled  to  remain  with  a  parent  after  tliat  age,  so  long  as  he  remains,  he 
is  not  to  be  considered  as  emancipated. —  Oxford  v.  Rumneif,  3  N.  H.  331. 

An  infant  not  emanci|)atpd,  having:  a  fatbcr  living,  could  gain  no  settb  ment 
by  reridence  in  a  town  \mder  statute  1791  and  prior  laws. —  Famaworih  v. 
Utir  Market.  3  N.  H.  472. 

An  infant  gained  a  settlement  with  her  father  at  the  time  a  towo  was 
incorporated*  although  not  then  residing  with  him. —  Salisbury  v.  Orange,  6 
K.  H.  34ii. 

Thff  presumption  is  that  children  under  twenty^one  years  of  age  are  un* 
cniaiieipnted.  and  that  above  that  age  they  are  emancipated. —  FitzvnUUam  v. 

7r,.„,  (i  N.  H.  166. 

WTiere  a  settlement  is  derived  by  descent,  evidence  of  the  ninrringe  of 
the  fsther  is  sasential.  A  settlement  once  gained  is  never  lont  except  by  gain- 
ing; another  in  eonis  other  town  in  the  state, —  Landaff  v.  Affcineoti,  8  N.  H. 
992. 
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Whpii  a  parent  'ia  a  pauper,  and  is  maintained  hy  tbe  totrn*  he  ia  not  entilM 
to  the  earnings  of  a  minor  child  who  is  not  a  pauper. — JenneM  T.  Emenot^t 
15  N.  II.  480.   See  AlerHnmck  v.  Hillsborough,  19  N.  H.  550. 

A  <laugliter  who  had  aoquired  the  eettlemcnt  of  her  mother  does  not  hae 
it  by  iimrriage  with  ft  man  who  hM  no  Mttknwnti, —  Hopkintim  Warmr, 
63  X.  H.  473. 

Ille^timate  Children.— Illegitimate  children  shall  have  the  settlement 
of  their  mother  at  the  time  of  their  birth,  if  any  she  has  within  the  state. 
Ihid.,  CI  lU. 

Bc  fuic  the  statute  of  January  1,  1706,  an  illegitimate  child  had  a  eettlement 
in  the  i)ljue  of  its  birth;  after  tlip  ngre  of  seven,  it  could  acquire  a  new  settle- 
ment in  its  own  right  by  a  year's  residence  in  a  ditferent  town. — Bow  v.  Vot- 
Un^hafu,  1  N.  H.  260. 

A  minor  nppointrd  to  tlie  office  of  hogreeve  acquires  thereby  a  aettlsniait 
in  the  town. —  Bath  v.  Hacerhtll,  2  N.  H.  5.5.5. 

Under  statute  January  1,  1796,  illegitimate  children  retained  the  flettl«> 
ment  of  their  mothera*  at  the  time  of  their  birth,  Mid  did  not  change  their 
settlement  with  the  mothers*  if  the  latter  gained  a  new  one. — Dorchester  r. 
Deei  field,  3  N.  H.  316. 

Prior  to  statute  January  I,  1706,  an  illegitimate  ehild  had  its  settlement 
at  thr-  p]:icv  of  its  birth  and  could  not  acquire  a  now  settlcmmt  by  a  ro-5ii1ence 
in  another  town  while  under  the  age  of  seven  year8.~£o.  Hampton  Falls  v. 
Hampton  Falla,  11  N.  H.  134. 

An  illegitimate  child  had  the  eettlement  of  his  mother  in  HoUis.  Hin  .sun 
married  and  doscrtod  his  family,  leavinsr  n  wife  nnd  six  minor  childrpn  paupers. 
Relief  was  given  them  by  the  town  of  Merrimack,  which  sued  HillsWirouirh 
for  reimbursement  for  the  supplies  furnished.  Held,  that  the  minors  had  th« 
settlement  of  their  grandfather  in  HolUs.^  HemmooJIp  UiUtbonmgk,  10 
N.  U.  550. 

Residents. —  Any  person  of  the  age  of  twenty-one  years*  having  real 
estate  of  the  value  of  one  hundred  and  fifty  dollars  or  personal  estate 
of  the  value  of  two  hundred  and  £fty  dollars  in  the  town  where  he  dwells 
and  has  his  home»  and  iMying  all  taxes  duly  assessed  on  him  and  his 
estate  for  four  years  in  succession,  shall  thereby  gain  a  settlement 
therein.  Ihid,,  CI.  IV. 

One  gaining  a  settlement  by  havin<;  real  estate  of  the  value  of  $150  mmt 
have  at  least  a  freehold  either  by  lawful  title  or  disseisin.!-^  OharUMiom^  t. 
Acworth,  1  N.  H.  02. 

A  person  who  has  only  a  right  in  equity  to  redeem  land  in  the  town  wberr 

he  dwells  cannot  gain  a  settlenK-nt  th(Me  by  paying  all  the  taxes  a«>p«iRed 
against  him  for  four  years  unless  such  ri^rht  to  redeem  be  of  the  value  of  1150. 
—  yeto  London  v.  Suttorij  2  N.  H.  401. 
Being  ta\(>(l  in  not  essential  to  the  gaining  of  a  settlement. —  Bo&hetier 

Chestrr,  3  N.  11.  349. 

In  order  to  gain  a  settlement  under  the  fourth  clause  of  the  statute,  a  per- 
son must  own  real  or  personal  estate  of  the  value  prescribed  for  the  f^  term 
of  four  years. —  Wakefield  v.  Alton,  3  N.  H.  378. 

The  value  of  the  intore>^t  in  real  p<^tate  owned  by  the  person  must  amount  to 
1150.—  Poplin  V.  Hauke,  «  N.  H.  124. 

A  right  in  equity  to  redeem  land  mortgaged  ia  real  estate  within  the  mesB' 
ing  of  the  statute.— /^rftrow  V.  Cenire'Harhor,  11  N.  H.  571;  P^broJte  v. 
Allenstoirii^  21  N'.  H.  107. 

It  is  suilicitiit  under  tlie  fourth  mode  of  gaining  a  settlement,  to  prove  the 
party  in  possession  of  land,  that  being  prima  foeie  evidence  of  smsin.—* DsIIini 
V.  Bethlehem,  20  N.  H.  505. 
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An  olil^tion  to  support  a  man  and  hit  fnniily  although  secured  by  mort- 
gape  upon  real  estate  in  neitlior  real  nor  personal  estate  witUn  tho  meaning 
of  the  ••statute. —  (Jilsum  v.  HuHivun,  30  N.  11.  308. 

The  interest  of  a  hui^band  in  the  reverHionary  estate  of  his  wife  is  not  real 
estate  under  t!i»-  statute. —  Orford  V.  Benton,  Ihiil.  3f>5. 

A  persDH  eiititleU  to  a  distributive  »hare  of  a  deceased  person's  estate  of 
sufficient  amount  will  piin  a  settlement  thereby  though  were  has  been  no 
decree  of  di-<tribution,  the  otlier  re<juirement8  of  the  law  being  Complied  with* 
— Andoicr  v.  Merrimack  Co.,  37  N.  H.  437. 

A  settlement  is  not  affected  by  showing  that  the  taxes  paid  were  illegally 
assessed. —  Fi  anrrstovn  v.  Deering,  41  X.  TT.  438. 

The  four  years'  ressidence  required  need  not  be  political  or  calendar  years. 
They  may  begin  at  any  season  of  the  year,  and  aid  four  years  from  that  time. 
—  H  ;!h  f  r  i  ough  V.  Londonderry,  40  N.  IT.  11. 

A  peri»on  cannot  gain  a  settlement  in  one  town  by  residence  and  paym^t 
of  taxes,  or  by  derivation,  while  he  is  supported  as  a  pauper  by  another  town. 
Nor  can  a  father  or  mother  of  an  iinenii' in  ipat»'tl  chilil  acipiire  a  settlement 
by  residence  and  payment  of  taxes  while  be  is  a  member  of  their  family 
and  is  supported  as  a  pauper  at  their  request  by  another  town. —  Croydon 

SuUiran,  47  X.  IT.  170. 

Actual  payment  of  taxes  must  be  proved  to  establish  a  settlement  under 
the  fourth  mode.— FoDerMU  Orange,  47  N.  H.  273;  JMsbon  Lyman,  49 
K.  H.  553. 

The  person  must  in  some  legal  sense  be  the  payer  of  the  taxes  duly  assessed 
M  his  estate. —  Weare  v.  Deering^  58  X.  H.  206. 

The  asseMor's  valuation  of  the  eetato  is  not  conclusive.— Dwrry  Rook- 

ingham  Co..  fi2  X.  TI.  4«.'^ 

When  Town  is  Incorporated. —  Any  person  dwellinpr  and  hnring  his 
home  in  any  uniucorijorated  place  at  the  time  when  the  same  shall  be- 
come incorporated  into  a  town,  shall  thereby  gain  a  settlement  therein. 
Ibid^  CI.  V. 

A  person  resident  in  the  territory  incorporated  as  a  town  at  the  time  of 
its  incorporation  gains  a  settlement,  though  no  meeting  of  the  town  is  held 
before  his  removal. — Berlin  v.  Oorham,  34  N.  H.  266 ;  SuKohwy  v.  Oranjfe,  6 
N.  H.  348, 

When  Towns  are  United. —  If  two  or  more  towns  shall  be  incorporated 
into  one  town,  any  person  having  his  settlement  in  cntlu  r  of  such  towua 
shall  have  his  settlement  in  the  town  so  incorporated.   Ibid.,  CI.  VI. 

When  Town  is  Divided. —  Upon  the  division  of  any  town,  any  person 

having  his  settlement  therein  shall  thereafter  have  his  settlement  in  that 

town  in  which  his  last  dwelling-place  shall  have  been.   Ibid,,  CI.  VII. 

Where  a  single  woman  labored  for  wages  in  one  town  when  she  hefame  of 
age  and  her  parents  lived  in  another  town,  it  was  held  that  she  had  her 
settlement  in  the  town  where  she  worked.—  Outtford  v.  Oilmantownp  1  N.  H. 
194. 

Where  a  pauper  actually  supported  by  an  old  town  rebided  in  tJmt  part 
which  was  incorporated  into  a  new  town  it  was  held  that  he  gained  no  settle* 

ment  in  the  new  town. —  Xcio  Chester  v.  Bristol,  3  N.  H.  71. 

When  a  part  of  an  old  town  is  incorporated  as  a  new  town,  a  pauper  resid- 
ing in  the  new  town  gains  a  settlement  there  by  virtue  of  the  incorporation.^ 

Jfo*on  V.  Alexandria,  3  X.  H.  303. 

An  art  severing  a  town  does  not  give  a  settlement  to  one  as  a  pauper  who 
had  not  one  before. —  Gilford  v.  fUhnantown,  20  N.  11.  4.'56. 

By  the  act  of  December  16,  1828,  upon  any  division  of  a  town,  tin  s<  ttle- 
ment  of  persons  then  resident  elsewhere,  but  having  a  legal  settlement  in  the 
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tovm  fHvided,  followed  their  fornMr  dwelling-place«i ; — if  tho<ti»  wen»  Ah- 
aeveitd  aud  annexed  to  another  town,  their  settlement  was  thereby  trau-*- 
ferred  to  that  other  town. —  Bamstead  v.  AtUm,  32  N.  H.  2i5. 

I'tkUt  tills  clause  an  emancipated  minor  may  have  a  diff^rpnt  dwdliag' 
place  from  that  of  his  part-nts. —  Lisbon  v.  Lyman,  49  N.  H.  o').!. 

Change  of  Town  Lines. —  If  the  dwelHnK-house  or  homo  of  any  pcrs-  n 
residing  but  haviiifr  no  sc^ttlemeiit  iu  any  town  shall  by  act  ol  law  fall 
within  the  liinits  of  any  other  town,  such  person  shall  acquire  a  settle- 
ment in  such  last-named  town  in  the  same  time  and  manner  as  be  would 
liave  done  in  the  fonner  town  if  no  sndi  change  had  taken  place.  Ihtd^ 

Residenta  Taxed  Seven  Years.—  Any  person  of  the  age  of  twenty-one 
years  who  shall  have  x^aided  in  any  town  In  this  state,  and  being  taxed 
for  his  poll  for  seven  years  in  sucoession,  shall  have  paid  all  taxes  legally 
assessed  on  his  poll  and  estate  during  that  term,  and  any  unmarried 
woman  of  the  age  of  twenty-one  years  who  shall  have  resided  in  any  town 
in  this  state  seven  years  in  succession,  shall  have  paid  all  taxes  legally 
assessed  on  her  estate  during  that  term,  shall  tb^by  gain  a  settlement 
in  such  town.   Ibid.,  CI.  TX. 

Tn  order  to  gain  a  settlement  under  the  ninth  mode  a  person  must  be  ac- 
tually taxed  each  year  for  his  poll. —  Burton  v.  Wakcftehi,  4  X.  H.  47; 
DoUoH  V.  BethUkem,  20  X.  11.  505;  Weure  t.  Xew  Ao«fofi,  3  N.  R  203; 
Benniker  v.  Weare,  9  X.  H.  57:^. 

In  order  to  gain  a  settlement  under  thin  mode  it  must  be  shown  that  the 
tax  wn8  actually  paid. — Jaffrty  v.  Comitih,  10  N.  U.  505;  iMsbon  T.  BatJb»  21 
N.  H.  319. 

The  payment  of  tuxes  for  seven  successive  years  is  not  »ullicient,  without 
residence  for  the  whole  of  that  term. —  TamwortX  v.  Freedom,  17  K.  H.  279. 

The  lapse  of  twenty  years  from  the  time  of  nssec*»mpTit  of  taxes  atrnin<;t  .i 
persttn  will  raise  a  presumption  of  their  paynunt.  notwithstanding  he  died 
within  about  a  vear  after  the  assessment. —  ('olehr<iOk  V.  £fleioart«IOirN»  23 
K  ir.  7.');  Ilopki'nton  v.  Sprinff field,  12  X.  H.  328. 

Poverty  and  inability  to  pay  ta-xes  i»  a  good  cause  for  selectmen  to  abate 
them. —  Briggs'  Pctitio],.  21'  X.  H.  647. 

It  must  appear  that  the  tax  is  assessed  against  the  person  individually  and 
that  pavment  is  made  bv  liini  j>ersonallv  or  bv  some  one  at  his  request. — 
Springfield  v.  Enfield,  .30' X.  II.  71. 

Tt  matters  not  whether  the  tax  is  illegal.  If  the  illegal  tax  is  void,  there 
is  a  failvire  to  Ite  taxed;  if  only  voidable,  a  failure  to  pay;  if  a  part  of  tlio  tax 
is  l^ralt  it  is  enough  to  pay  that  part. —  Berlin  v.  Gorham,  34  X.  II.  20(1. 

I^ipse  of  time  raises  no  presumption  of  the  aaaeaament  of  Umba.^ Pituficid 
v.  Bamstead,  3S  X.  H.  115. 

XpfH^t  to  pay  a  highway  tax  will  prevent  tin-  ^'ninint:  "f  a  settlement  al- 
though payment  had  never  been  demanded. —  Bradford  v.  Sewportt  42  X.  fi* 
338. 

It  is  immaterial  that  a  per-< -i  was  taxed  by  a  wrong  nai-.c,  if  he  was  the 
one  meant,  and  paid  the  tax. —  Canaan  v.  Grafton  Co..  64  X.  H.  59.5. 

It  is  not  ne<es.sary  that  a  person  be  taxed  for  anything  but  his  poll;  if, 
however,  he  is  taxed  for  propertv  also,  he  must  pay  that  tax  as  well  as  the 
poll-tax.—  Warren  v.  Wenttcorth,  45  N.  H.  564. 

Married  WomeOd^Any  marriod  woman  may  gain  a  settlement  in  ha 
own  right  by  the  ownership  of  property  and  the  payment  of  taxes 
legally  assessed  theieon,  the  same  as  if  unmarried.  Ibid,,  CI.  X 
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MiaoTk— A  minor,  if  emancipatod,  shall  not  take  an  afler*aeq[iiij«d 
settlement  from  tbe  parents,  but  may  acquire  one  in  bis  own  right 
whenever  settlement  depends  upon  the  incorporation,  division,  or  union 
of  towns,  or  on  the  change  of  town  lines.  Hid,,  CI.  XL 

fn  dedding  whether  a  minor  was  emancipated,  the  jury  are  not  to  talw  a 

legal  prpr^uniption  that  minors  arc  not  rmancipated  as  an  eldiiont  of  evideoos 
to  be  weighed  with  the  teatimony. —  Litbon  v,  Lyman,  49  N.  U.  553. 

A  woman  who  acquired  the  aetttetnent  of  her  mother  did  not  l<Me  it  by  her 
own  subaequent  marriage  with  a  man  who  had  no  settlement.— floplmiloa  v. 
Warner,       S.  H.  468. 

The  marriage  of  a  female  infant  prevented  her  taking  an  after-acquired 
fcttlcment  of  her  father^ —  Fremont  v.  Sandotm,  56  N.  H.  300. 

Relinqui^^hment  by  a  parent  of  a  minor  child's  parninps  \inf1i  r  a  misap* 
prehension  that  the  law  emancipates  the  child  at  the  age  of  t'i^^'liteen,  is  not 
of  itaelf  an  emancipation  of  the  child.— JferrimoeJb  Co.  v.  Jaffrey,  5B  N.  H* 

m. 

Minors,  Emancipated.  —  A  minor  shall  be  emancipated,  within  the 
meaning  of  this  chapter,  by  the  death  or  permanent  insanity^  or  confine- 
ment in  the  state  prison  of  this  state  of  both  parents,  or  of  the  father 
only,  and  the  subsequent  marriage  of  the  mother ;  by  the  marriage  of  the 
minor;  by  his  having  his  time  given  him;  and  whenever  the  right  of 
his  custody,  control,  and  services  shall,  by  indenture  or  other  instrument 
under  seal,  be  transferred  to  a  third  person  until  twenty-one  or  for  a 
term  of  years,  unless  «uch  right  shall  be  again  actually  resumed  by  the 
psrent  and  the  minor  shall  become  a  part  of  his  family.  Ihid.,  CI.  XII. 

Minors;  Divorced  Parents.—  In  ease  of  a  divorce,  the  minor  children 
shall  follow  the  after-rv  ([ui :  ed  settlpment  of  the  parent  entitled  to  their 
legal  custody,  so  lon!_r  as  .such  right  continues,  unless  otherwise  ])rovidod 
by  law;  and  when  neither  parent  has  a  rij;ht  to  tho  control  and  services 
of  such  children,  they  shall  be  considered  emancipated,   ibid.,  CI. XIII. 

Settlementa,  Oeneral  Provisions.*— No  person  shall  gain  a  settlement 
by  birth  in  any  town  in  which  neither  of  his  parents  then  has  a  settle- 
ment. 

The  legal  settlement  of  any  person  born  before  the  marriage  of  hia 
parents,  and  before  the  third  day  of  July,  eighteen  hundred  and  sixty, 
than  not  be  changed  by  the  subeequent  intermarriage  of  his  parents. 

No  person  shall  have  a  home  for  the  purpose  of  gaining  a  settlement 
while  assisted  as  a  pauper. 

The  word  ''real  estate,"  in  this  chapter,  shall  include  lands,  tene- 
ments, hereditaments,  and  all  rights  thereto  and  interests  therein.  C.  83, 

No  town  is  liable  for  the  support  of  any  person  unless  he,  or  the  per* 
ton  under  whom  he  derives  his  settlement,  hnn  wlioUy  gained  a  settlement 
therein  during  the  ten  years  preceding  the  last  date  of  application  for 
support;  provided  that  no  person  having  a  settlement  in  any  town  in 
this  state  upon  arriving  at  the  age  of  seventy  years  shall  lose  that  settle- 
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mcnt  on  account  of  being  exempt  by  law  from  paying  a  poll-tax,  if  he 
still  resides  in  said  town.    Ibid.,  S.  6. 

A  settlement  gained  bv  an  ancestor  under  tbe  provisions  of  the  act  of 
January  1,  17M,  ttill  in  force,  waa  not  affected  bv  the  aefc  of  Oitford'a 

Petition,  20  N.  TT.  278. 

A  woman  acquired  her  husband's  settlement  by  their  intermarriage,  and 
retained  it  until  it  waa  lost*  by  operation  of  the  act  of  1841. —  Barmtend 
Alton.  n2  N'.  TT.  24.'>. 

The  eifvit  of  the  statute  of  Julv  3,  1841,  was  to  abolish  all  settlements  of 
pauper.t  gained  under  laws  paaaed  prior  to  January  1,  1790,  and  tJie  conse* 
<{titMice<«  nf  tliose  Hettlenients  aa  affecting  the  liability  of  Unem,-^  Fitttfieid 
V.  ^ariMteod,  38      H.  115. 

Where  a  settlement  of  the  pauper  in  1858  waa  in  issue.  It  was  held  that 
the  pt  rsnii  tinder  wlmin  li<^  <  laimcd  to  di-rive  lii'N  >cttl»'inent  must  have  gaiiieil 
a  settlement  under  some  law  passed  since  December  31,  1795. —  Chtiter  v. 
Plaiatow,  43  N.  H.  542. 

The  settlementii  in  n<  \v  towns  furnifd  of  parts  of  old  one«  are  to  be  regarded 
as  continuations  of  the  old  ones,  renulting  from  an  apportionment  between  < 
the  parta  of  the  burthen  which  before  waa  oommon  to  the  whole. — Sttafford 
y,  8trafft>rd,  /ftid,  606. 

ETeiy  settlement  continues  until  a  new  settlement  is  gained  in  this 
state;  and  upon  gaining  such  new  settlement  any  former  settlement  is 
lost  Ihi(L,S,7, 

When  a  pauper  lias  cikv  piincil  a  M-t dement  in  thi-*  state,  it  is  not  lost 
by  acquiring  a  settlement  in  another  state. —  Hanover  v.  U'eare,  2  N.  H.  131; 
Pe(er6orou(7A  v.  Lancaaier,  14  N.  H.  382.  • 

A  settlement  i.s  lost  only  by  gaining  a  legal  settlement  in  another  town  in 
this  state. —  Landaff  v.  Atkintmi^  8  X.  H.  532. 

A  Mttlcment  gained  by  a  woman  through  marriage  ie  not  lost  by  divorce 
in  favor  of  her  husband. —  Oaripee  v.  Comoll  Co.,  65  N.  H.  12. 

No  settlement  partially  gained  is  considered  to  have  been  interrupted 
or  defeated  by  the  repeal  of  any  former  statute  by  a  new  statute  con- 
taining the  same  provisions  for  acquiring  a  settlement  Ibid,,  S.  8. 

Records  and  Reports. —  Overseers  of  the  poor  tehall  keep  full  and  ac- 
curate records  of  the  paupers  fullj'  supported,  the  persons  relieved  and 
partially  supported,  and  tbe  travelers  and  vagrants  lodged  at  tbe  expense 
of  their  zespective  towns,  together  with  tbe  amount  paid  by  them  for 
such  support  and  relief*  and  said  overaeera  shall  make  an  annual  return 
of  tbe  number  of  said  i>ersons  supported  nnd  re]ieve<l,  with  the  cost  of 
such  support  and  relief,  to  the  state  board  of  charities  on  or  before  the 
Brst  day  of  October  in  each  year,  on  blanks  furnished  by  said  board.  C. 
43,  &  12. 

PAUPERS. 
See  "Overseers  of  the  Poor.'* 

PETROLEUM  INSPECTORS. 

The  PC'k'ctmen  of  i  very  triwn  of  more  than  fifteen  hundre<l  inhahitants 
and  of  every  town  having'  a  les.s  iiuiidier  of  inhabitants  upon  the  written 
application  of  five  or  more  citizens  therefor,  shall  appoint  annually  one 
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or  more  suitable  persons  not  interested  in  tiie  sale  of  crude  petroleum, 
or  in  the  sale  and  manufacture  of  petroleum,  eartii«iock  oil  or  any  of 
their  products*  or  who  is  not  an  employee  of  any  person  so  interested, 
to  be  inspectors  thereof  in  such  town,  and  shall  fix  their  compensstioR, 
to  be  paid  by  persons  requiring  their  senrices,  and  who  before  entering 
upon  their  duties  shall  be  duly  sworn.    C.  126,  S.  25. 

TCo  porsoTi  shall  soil  or  keep  for  sale,  or  in  storage,  any  crude  or  re- 
lined  pctrolpiiin.  naphtha,  koroffno,  earth-rock,  mnrhinery,  or  illnnii- 
natiiig  oil  iu  a  town,  without  haviiip:  the  same  inspected  and  approved 
by  an  authorized  inspector.    I  hid..  S.  .'^•1. 

It  in  not  the  duty  of  an  inspector  uf  keru.sene  oil  to  innpect  oil  when  not 
requested  to  render  that  service,  and  he  cannot  recover  for  an  inspection  made 
without  the  defendant's  request  and  against  bis  objection.-^ Hanson  t. 
Oil  Co.,  67  N.  H.  201. 

POLICE,  SPECIAL. 

The  selectmen  of  the  town,  when  they  deem  it  necessary,  may  appoint 
special  police  officers,  one  of  wliom  may  be  superintendent,  and  they 
shall  continue  in  office  during  the  pleasTTre  of  the  select  men,  or  until 
their  successors  arc  chosen  or  app<iiiiled.  Such  appointment  shall  be 
in  writing,  under  the  hands  of  the  selectmen,  and  recorded,  with  a  cer- 
tificate of  the  oath  of  oflSce  thereon,  by  the  town  clerk. 

The  police  officers  of  a  town  may  make  regulations,  subject  to  the 
approval  of  the  sdectmen,  for  the  stand  of  lia<^  drays  and  carts  in 
any  street,  lane  or  alley;  for  the  height  and  position  of  any  awning, 
shade  or  fixture  in  front  of  or  near  a  building;  and  respecting  any 
obstruction  in  any  street,  lane,  or  alley,  and  the  smoking  of  any  cigar 
or  pipe  therein,  or  in  any  stable  or  other  outbuilding;  and  for  deter- 
mining the  time  of  nifj-ht  at  which  saloons,  eatin^-lunises  and  re>taurant9 
shall  be  closed,  and  piohibiting  the  keeping  open  such  places  ou  the 
Lord's  day. 

Such  regulations  do  not  take  effect  until  approved  by  the  selectmen, 
and,  together  with  such  approval,  have  been  recorded  by  the  town  clerk, 
nor  until  th^  hare  heen  published  in  some  newspaijcr  printed  in  the 
town,  or  hare  heen  posted  in  two  or  more  public  places  in  the  town.  0. 
249,  88. 1,  S,  6,  6. 

One  who  has  received  whnt  purports  to  be  an  appointmetit  to  an  office  which 

is  supposed  by  him  to  be  valid  is  an  officer  dc  facto,  and  his  title  cannot  be 
questioned  collaterally.— /#rafe  v.  Barnard,  07  N.  IL  222. 

POUND-KEBPER. 

Towns  arc  required  to  establish  and  maintain  a  public  pound,  and  may 
choose  annually  at  the  annual  town  meeting  a  pound-keeper  to  take 
charge  of  such  poimd.  His  duties  are  prescribed,  and  the  regulations 
for  the  use  of  the  pound  and  for  the  impounding  of  swine,  neat  cattle, 
horses,  sheep  or  other  creatures  found  going  at  large  or  doing  damage 
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on  public  highways,  or  private  grounds,  are  set  forth  in  detail  in  ibe 

statutes.   C.  43,  S.  25;  C.  144,  S.  121. 


The  statute  of  1791  provided  that  every  town  in  the  state  should  make  and 
maintain  a  good  and  sufficient  pound,  in  default  of  which  it  should  forfeit 
and  pay  to  any  person  who  should  sue  for  the  same,  the  sum  of  ten  pounds 
and  the  Mame  sum  for  every  year  afterwards  tliat  it  should  be  destitute  of 
such  pound.  Held,  that  the  statute  was  intended  to  punish  neglect  to  re- 
pair as  well  as  to  build  pounds. —  Fairbanks  v.  Antrim,  2  N.  H.  105. 

Under  the  statute  requiring  towns  to  provide  a  good  and  sufficient  pound, 
suits  for  a  penalty  must  be  brought  within  one  year  from  the  time  the 
offense  was  committed. —  Pike  v.  Madbury,  12  N.  H.  262. 

The  right  to  impound  cattle  does  not  depend  upon  the  extent  of  damage 
done  by  them.—  MvConnell  v.  Cafe,  70  N.  H.  296. 


Each  town  constitutes  a  single  district  for  school  purposes;  protnded, 
however,  that  districts  organized  under  special  acts  of  tihe  legislature 

may  retain  their  organization. 

All  districts  legally  organized  are  corporations,  with  the  power  to 

sue  and  be  sued,  to  hold  and  dispose  of  real  and  personal  property  for 
the  use  of  the  schools  therein,  and  to  make  necessary  contracts  relating 

thereto.    C.  8<>.  SS.  1.  2. 

A  vote  by  a  school  district,  whose  limits  have  not  been  defined  by  a  legal 
vote  of  the  town  in  which  it  is  situated,  to  raise  money,  is  void. — Johnson 
V.  nolr.  4  X.  H.  478. 

When  a  schoolmaster  has  been  employed  by  the  prudential  committee  of  a 
school  district,  t]ie  district  and  not  the  sdeetmen  an  liable  to  the  master 
for  his  va^'cs:  iiiid  in  a  suit  against  the  master,  the  selectmen  cannot  be 
holden  as  trustees. —  Rosa  v.  Allen,  10  N.  H.  90. 

School  districts  have  power  to  appoint  and  instruct  agents  to  prooecate  and 
defend  nnd  to  withdraw  defenses  and  oonfess  judgment. — IkftmuUm  v.  Behool 
Dist.,  17  N.  H.  492. 

A  town  may  receive  by  bequest  and  bold  in  trust  a  sum  of  money  the  in* 
<  r)iiu>  of  \\liich  is  to  be  invested  yp.nrly  in  the  purchase  and  use  for  d*is|)lay  of 
Unitid  States  flags,  but  it  has  not  the  power  to  raise  money  by  taxation  for 
the  purpose  of  executing  the  trust. —  Sari/ent  v.  ComUh,  64  N.  H.  18. 

The  act  of  July  2,  1S70.  rliajttor  R.  frivns  authority  to  town:!  at  any  time 
to  abolish  the  school  district.s  therein  and  constitute  the  town  a  single  dis- 
trict, when  it  shall  be  adopted  by  vote  at  a  legal  meeting.—  WiM  v.  Cothmm, 
54  X.  TT.  71 

Independent  school  districts  exercising  powers  equal  to  those  of  a  towa 
district,  were  districts  organised  under  special  acts,  tritbin  the  meaning  of 
Statutr^  IS*-.'  chapter  43,  section  1. —  Sargent  v.  Distr'r*,  fl3  X.  IT.  52>^. 

Under  cliapter  96,  Laws  of  1901,  an  independent  school  district  which  does 
not  maintain  a  high  school,  or  one  of  corresponding  grade,  is  liable  for  the 
tiiifion  of  chiMicn  rosidrnt  therein,  who  attend  a  high  SChooI  clsewber^— 
Union  School  District  v.  IHsirict,  71  N.  H.  269, 

The  statute  requiring  school  district  clerks  to  deliver  to  the  sdeetmen  an 
attested  copy  of  I'vciy  voto  of  tho  district  to  raise  mf)noy  witliin  ton  day^  ftf'-T 
the  meeting,  is  directory  and  not  mandatory,  in  respect  of  time, —  Smith  7. 
fluHiifie,  71  N.  H.  277. 

The  moderator  of  a  .«»chooI  disirirt  mr^'tiTic  who  unlawfully  refused  to  poll 
the  voters  when  duly  required  is  liable  for  neglect  of  official  duty  under 
section  14.  chapter  255,  Public  Statutes,  and  the  penalty  prseeribed  nuij  be 
recovered  bv  a  criminal  proeeediug  in  the  name  of  the  statc—fflalt  v. 
FalerAoase,'  71  N.  H.  488. 


SCHOOL  DISTRICTS. 
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Tlie  8tatut(>  makinir  a  penal  offenso  the  failure  of  a  pnrent  to  ^md  his  child 
to  school  is  not  in  runlliet  with  the  con:»titutioD. —  IState  v.  Juikson,  71  N.  H. 
M2. 

A  school  district  is  not  liable  at  common  law  for  injuries  to  n  pupil 
which  result  from  improper  means  of  transportiition  negligently  provided  for 
tlie  aoeomniodatioii  of  wnoUrs  at  the  public  eacpenw. —  HarrU  v.  Sehool  Dit- 
iriett  72  N.  H.  424. 

Meetiiiftw— Tlie  annual  meetings  of  every  school  district  are  held  be* 
tween  the  first  day  of  March  and  the  twentieth  day  of  April  inclusivOi 
for  the  choice  of  district  officers  and  the  transaction  of  other  district 
busines.>^.    Special  meetings  may  be  held  wbmeTer  in  the  opinion  of 

the  8cho*»l  board  there  is  occasion  therefor,  or  whenever  ten  or  more 
voters  rIuiII  make  written  application  to  the  school  board,  aettiog  forth 
the  suhjcct-inatter  upon  which  action  is  desired. 

Meetings  are  wsinicd  by  the  school  board  in  a  manner  similar  to  the 
warnings  of  town  meetings.    C.  90,  SS.  1-8. 

Voters.—  Any  person,  male  or  female,  in  all  other  respects  except  sex^ 
qualified  to  vote  in  town  affairs,  may  vote  at  school  district  meetings 
in  the  district  in  which  such  iierson  has  resided  and  had  a  home  three 
months  next  preceding  the  im  eting. 

Upon  petition  of  voters,  tlie  school  board  are  required  to  make,  post 
and  correct  a  list  of  the  legal  voters  in  the  district,  as  supervisors  are 
required  to  do  in  regard  to  the  list  of  voters  in  their  towns;  and  such 
list  diall  be  vmd  at  the  election  of  officers  and  otherwise^  at  the  annual 
meeting  of  the  district,  as  in  case  of  town  meetings.  Ihid.,  SS.  9, 10. 

Officers. —  The  officers  of  a  school  district  are  a  moderator,  a  clerlt,  a 
fciiool  board  of  three  persons,  a  treasurer,  one  or  more  auditors,  and  mvh 
other  othcers  and  agents  as  the  voters  may  judge  necessary  for  managing 
the  district  affairs.  Ihtd.,  S.  IS. 

While  any  district  maintains  a  high  school  or  unites  with  another  dis* 
trict  in  maintaining  cn^  it  may  have  a  school  board  consisting  of  three, 
six,  or  nine  members,  as  it  shall  determine  by  vote  or  by-law.  In  case 
it  ceases  to  maintain  a  high  school,  it  elects  thereafter  only  one  member 
to  the  school  board  each  year,  so  that  the  board  will  decrease  in  numbers, 
year  by  year,  until  it  has  only  three  members.  Ibid.,  S.  13. 

In  quo  ttarranto,  the  record  of  the  declared  election  is  not  conclusive.  A 
penon  declared  elected  and  inducted  into  office  in  a  dc  facto  officer,  ib9Hgh  not 
Uiwfully  elected  —  At torncy-aeneral  v.  Hegin,  03  X.  H.  378. 

The  removal  of  the  conunon-law  disability  wan  necessary  to  enable  women  to 
he  memlier^  of  the  <r1iooi  board,  Laws  1879,  chapter  57,  section  10. — Rieker't 
reittwn,  tit)  N.  H.  2:50. 

Towns  are  not  liable  for  the  b<iar«l  or  \va','es  of  teachers  in  the  district 
Achools,  nor  can  they  l>e  made  liable  by  a  vote  of  the  town  to  raise  money  for 
the  purpose  of  paying  them. —  Wheeler  v.  Alton,  68  N.  H.  477. 

Election,  Duties. — The  moderator  is  chosen  by  ballot  and  plurality 
vote;  the  clerk,  school  board,  and  treasurer  are  chosen  by  ballot  by  a 
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irajontsr  vote.  The  moderator*  clerk,  snd  echool  board  are  required  to 
be  sworzu    C.  90,  S.  15. 

One-third  of  the  membeie  of  the  sdkool  board  are  cboeen  each  year 
to  hold  o&ce  for  three  years,  and  vacancies  in  the  board  are  ao  filled  as 
to  preserve  such  succession  in  office.  All  other  officers  are  chosen  an- 
nually and  bold  office  for  one  year  and  until  their  successora  are  elected 
and  qualified.   Ibid.,  S.  16. 

GlitiMlity  to  OflBce^  Ko  person  shall  be  eligible  to  any  school  die- 
trict  office  unless  he  is  a  Toter  in  the  district.    Ihid*,  S.  14. 

When  the  huibaiid  has  forfeited  his  maritjd  rj^ts  bj  mitbefaanor.  the 
\v\f<'  mnv  acquire  a  aeparate  domicile  for  all  purposes. —  Shutt     Sargent,  07 

N.  H.  305. 

Moderator.— The  moderator  has  like  power  and  duty  as  a  modf^rator 
of  a  town  meeting,  to  conduct  the  business  and  preserve  order,  and  may 
administer  oaths  to  district  officers  and  in  the  district  business.  Jn  ea.se 
of  a  vacancy  or  absence,  a  moderator  pro  tempore  may  be  chosen.  Jbid., 


Clerib—  The  derk  keeps  a  record  of  the  doings  of  each  meeting;  de- 
livers to  ihe  selectmen  of  the  town  an  attested  copy  of  eyery  vote  to 

raise  money  within  ten  days  after  the  meetinfr:  reports  in  writing  to 
the  town  clerk  of  the  town  fortliwith  after  their  election,  the  names 
ami  postoffice  addresses  of  the  members  of  the  school  board;  acts  as 
nioderator  of  any  meeting  until  a  moderator  pro  tempore  is  chosen,  in 
case  of  the  absence  of  the  moderator,  and  has  the  same  power  as  the 
moderator  to  administer  oaths.    Ihid.,  S.  18,  19. 

Treasurer — The  treasurer  has  the  custody  of  all  moneys  belonging 

to  the  district,  and  pays  out  the  same  only  npon  orders  nf  the  school 
hoard.  At  tlie  close  of  <  acb  fiscal  year  lie  makes  a  rcjjort  to  the  dis- 
trict, giving'  a  particular  account  of  all  receii)ts  and  paymenls  during 
the  year.  He  is  required  to  give  a  bond  with  suthcient  sureties  to  the 
district,  to  the  acceptance  of  the  school  board,  before  entering  upon 
the  duties  of  his  office.  lUd,,  SS.  20,  21. 

AiMNtiirs.^The  auditors  are  required  to  examine  carefully  tiie  ac- 
counts of  the  treasurer  and  school  board  at  the  close  of  each  fiscal  year, 
and  at  other  times  when  necessary,  and  report  to  the  district  whether 
the  same  are  correctly  cast  and  well  vouched.  Ibid.,  S.  22. 

Vacancies.— The  school  board  fills  vacancies  occurring  in  tlieir  board 
and  in  other  district  offices  except  that  of  moderator,  until  the  next 
annual  meeting  of  the  district.  In  case  of  vacancy  of  the  entire  mem- 
bership of  the  board,  or  the  failure  of  the  remaining  members  to  agree 
upon  an  appointment,  the  selectmen,  upon  application  of  one  or  mora 


S.  17. 
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Toters  in  the  district,  fill  the  vucancies  so  existing  until  the  next  annual 
meeting  of  the  district.  Ibid.,  S.  23. 

Superintendent. —  A  school  diatrict  may  require  the  school  board  to 
elect  or  apiKunt  a  superintendent  of  schools,  to  hold  office  for  such  term, 
be  vested  vvuli  such  powers,  and  charged  with  such  of  the  duties  of  the 
school  hoard,  and  be  entitled  to  such  compensation,  as  it  may  provide, 
/bid.,  S.  84. 

Mnndamua  lies  to  oompel  the  selectmen  to  fill  vacancies  in  tlie  offices  of 

a  5c1iool  (IMrict. —  Clark  v.  \irhr.J<<.  'rl  X.  JT.  208. 

If  a  school  district  fails  to  bold  its  annual  meeting  before  April  20th, 
the  oJRoss  are  so  far  vacant  that  the  selectmen  may  appoint. —  A.tU>mey'Otn- 
■erBl  V.  Buntham,  61  N.  H.  694. 

SCHOOL  BOARD. 

Powen  and  Datles.)— The  school  hoard  of  every  district  is 
required  to  provide  schools  at  such  places  within  the  district  and 
nt  such  times  in  each  year,  as  will  best  subserve  the  interests  of  educa- 
tion,  and  will  give  to  all  the  scholars  of  the  district  as  nearly  equal 
advantages  ns  may  be  prnctlcahlc.  Thoy  may  use  a  portion  of  the 
school  money,  not  exceed in^^  25  i)er  cent,  for  the  purpose  of  conveying 
scholars  to  and  from  tlie  schools.    0.  5>2,  S.  1. 

Construes  the  Statute. —  The  school  board  have  no  authority  to  apportion 
or  divide  the  sehool  monev  in  any  manner  between  two  or  more  distrfets  In  the 

town.— ScAool  nisf.  V.  Prrnliss.  M  X.  TI.  140. 

Towns  Imve  no  power  to  require  that  money  raised  by  them  for  schools 
«hall  be  applied  to  any  special  purpose.  The  appropriation  of  school  money 
rests  exduaively  with  the  school  board.*-'  Wheeler  v.  Allon,  68  N.  H.  478* 

School  Bsards;  Flags« — They  shall  purchase  at  the  expense  of  the 
town  a  United  States  flag  of  bunting,  not  less  than  five  feet  in  lengtli, 
with  a  flag-staff  and  appliances  for  displaying  the  same,  for  every 
schoolhouse  in  the  di-fvict  in  which  a  public  school  is  taught,  not  other- 
wise supplied;  provided  that  no  more  than  ten  dollars  shall  be  expended 
for  such  purpose  for  nny  one  schoolhouse.  They  shall  prescribe  rules 
and  rejnilntions  for  the  projier  custody,  care,  and  display  of  the  flag; 
and  wliciu  vcr  not  otherwise  displnyc  (],  it  shall  be  placed  conspicuously 
in  the  i>rincipal  room  of  the  schoolhouse.    C.  92,  S.  8. 

Teachers,  Hire  and  Dismiss. —  They  shall  select  and  hire  suitable  and 
competent  ttiuhcrs,  holding  certificates  m  provided  by  law,  provi<Ic 
nece«»«»ary  fuel,  and  make  such  occasional  repairs  of  the  schoolhouses  and 
furniture  as  may  be  necessary,  not  exceeding  five  per  cent  of  the  school 
money. 

They  may  dismiss  any  teacher  found'  by  them  to  be  unsuitable  or  in- 
competent,  or  who  shall  not  conform  to  the  regulations  by  fhem  pre- 
scribed. Ihid.,  SS.  2,  8. 

A  prudential  committee  cannot  recover  of  the  district  money  expended  for 
slight  (M'c;i^ioni\l  repairs.  Such  repairs  ar«*  to  ho  mnde  from  the  school 
money  assigned  to  the  district. —  Giles  v.  School  Oist.,  31  N.  II.  ZOA. 
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Board  furnished  to  a  teacher  under  contract  with  n  prudential  committee  to 
provide  him  with  board,  constitutes  a  char^^  upon  tlie  school  money  coming 
to  the  hands  of  the  committee,  and  payment  by  him  of  the  account  for  bosrd 
out  of  the  fiiTif!  tliou^'lj  Tnrulc  after  his  term  of  office  lind  expired,  but  before 
the  district  or  ln»  »ucce.«i»or  in  oUice  had  made  demand  on  him  for  the  money, 
extinguishes  the  claim  against  the  district  for  the  board. —  Barrett  r.  Bchod 
District,  37  N.  H.  445, 

A  school  distriet  cannot,  by  vote,  deprive  the  prudential  coTnTnittcc  of  the 
power  to  provide  board  for  teachers. —  School  Diat.  v.  Currier,  4.')  X.  11.  573. 

If  the  prudential  committee  of  a  school  district  receive  tlie  money  ani^igned 
to  the  district  for  tlie  support  of  schools,  and  nc^zleet  to  npjiropriate  it  to  that 
use,  the  district,  after  his  term  of  office  lias  expired,  may  recover  the  money 
of  him  in  an  aetion  for  nMmey  had  and  received. —  School  Diet.  y.  Shtrhuma, 
48  N.  H.  62. 

Resulationt,  Prciciibe.— They  may  prescribe  regulations  for  the  tt* 
tendance  upon  and  for  the  management,  studies,  classification  and  dis- 
cipline of  the  schools;  and  such  resulationa  when  recorded  by  the  dis' 
trict  derky  and  a  copy  thereof  has  been  tpven  to  the  teachers  and  read 
in  the  schools,  shall  be  binding  upon  scholars  and  teachers.  Thid.,  S.  S. 

Studies  Prescribed. —  The.v  are  required  to  prescribe  in  all  mixed 
schools  and  all  graded  schools  above  primary,  studies  of  physiology  and 
hyjiriene  having  special  reference  to  the  effects  of  alcoholic  stimulants 
and  narcotics  upon  the  human  system,  and  see  that  they  are  thorouL'lily 
taught,  and  that  the  Constitution  ot  the  United  States  o?id  of  the  state 
of  New  Hampshire  be  read  aloud  by  tlie  scholars  at  least  once  during 
the  last  year  of  the  course  below  the  high  school,  and  may  i)ermit  or 
prescribe  the  study  of  alpebra,  preometr%\  survt  y;ng,  book-keeping,  i)hi- 
losoidi.v,  chemistry,  and  natural  history,  and  other  suitable  studies. 

They  examine  candidates  for  teachers  and  issue  certificates  of  quali- 
fication to  such  as  they  deem  satisfactory,  to  continue  in  force  one  year. 
Ibid.,  S.  6. 

Text.i>ook8  Purchased.*-  It  is  their  duty  to  purchase,  at  the  expenae 
of  the  town,  text-books  and  other  supplier;  needed  for  use  in  the  schools^ 

and  to  loan  the  same  to  the  pupils  free  of  charge,  subject  to  smdi  regu- 
lations for  their  rare  and  custody  as  the  school  board  may  prescribe. 
No  book  may  l>e  introduced  into  the  public  schools  calculated  to  favor 
any  jwlitical  party.    Ibid.,  S.  7. 

Act  of  I>c<enibor  28,  1844,  construed  as  including  assessment^  made  for 
taxes  raised  to  pay  for  erections  and  repairs  of  schoolhouses  already  com- 
pleted, as  well  as  those  in  terms  required  to  be  made  for  tues  raised  for 
raiiding  and  repairing  such  houso-^. —  Rogers  v.  Hoirm,  42  N".  H.  102. 

Persons  and  property  annexed  to  a  school  district  in  an  adjoining  town  ar<* 
subject  to  schoolhouse  taxes  in  the  district  to  which  they  arc  annexed  and 
not  eWwhere.  So  when  the  town  containing  the  district  to  which  they  are 
aniit  xt  il  is  subscKjucntly  con '^oli dated  into  one  district  they  will  be  subject 
to  school  taxes  therein. —  Pickering  v.  Coleman,  53  N.  II.  424. 

All  money  raised  by  a  town  for  school  purposes  must  be  paid  over  to  the 
school  board,  wbo  alone  are  responsihle.  iin<l(  r  a  heavy  pc&aliy,  for  its  Isw* 
fui  expenditure.^  Wheeler  v.  Alton,  6«  N.  IL  478. 
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Visit  School*.— They  also  visit  and  examine  each  school  in  their  dis- 
trict al  least  twice  in  each  term,  one©  near  the  beginning  and  once  near 
the  end  thereof.   Ibid.,  S.  10. 

Reports. — It  is  their  duty  to  file  with  the  selectmen  of  the  town,  on  or 
before  the  first  day  of  August  in  each  year,  detailed  reports  to  their 
districts  of  the  schools  under  their  oharpi,  showing  the  number  of 
weeks  kept  in  winter  and  summer,  the  number  and  sex  of  teachers,  the 
attendance  of  pupils  and  other  particulars  as  to  the  age  aiul  sex  of  the 
pupils  who  have  attended  tlie  schools,  and  the  number  of  persons  in 
each  district  l>etween  the  ages  of  fourteen  and  twentj-on©  years  who 
cannot  read  and  v  ri;e. 

They  are  requireci  to  send  each  year  copies  of  their  annual  report«» 
ind  answers  to  questions  proposed  by  him,  to  the  superintendent  of  pub- 
lic inatruction.    Ibid.,  SS.  12,  13. 

Traant  OIBcers  Appointed.— They  appoint  truant  officers  and  fix 
tlieir  compenaation  at  a  reasonable  late^  to  be  paid  by  the  town.  Ilrid., 
a  15. 

CwMUB^  Tmant  officers  or  agents  appointed  by  school  boards  shall 
atmoaUy,  in  the  month  of  September,  make  an  enumeration  of  the 
cbildien  of  each  sex,  between  the  ages  of  five  and  sixteen  years  in  their 
town,  giving  such  items  in  regard  to  each  child  as  may  be  required  by 
the  school  board  or  the  state  superintendent,  and  shall  make  a  report 
to  the  school  board  thereof  within  fifteen  days  after  the  completion. 
Acts  of  1895,  C.  46,  amended  by  Acts  of  1905,  C.  91. 

Academies,  May  Contract  with.^ —  Any  school  district  may  make  con- 
tracts with  any  academies  or  high  schools  or  other  literary'  institutions 
located  in  the  state,  for  lumishing  instruction  to  its  scholars ;  and  such 
school  district  may  raise  and  appropriate  money  to  carry  into  effect 
soy  contracts  in  relation  thereto.  Every  such  academy,  or  high  school^ 
or  literary  institution  shall  then  be  deemed  a  high  school  maintained 
Vy  such  district,  if  approved  by  the  superintendent  of  public  instruc- 
tion in  accordance  with  section  4  of  this  act.  Acts  of  1905,  C.  90,  S.  1. 

Where  a  contntet  under  the  statute  is  made  between  a  school  district  and  an 

incorporated  academy,  providing  for  the  transfer  to  the  academy  of  the 
funt^inns  pertaining  to  the  offices  of  superintending  and  prudential  com- 
uitt«t«,  the  duties  and  powers  of  those  officers,  aa  to  the  sciiooi  maintained 
vMdtfT  the  coDtract.  cense  while  the  contract  remains  in  force. —  Page  v.  Bawr- 
hm  .AeodSHiy,  63  N.  H.  216.    Cited  with  approval  in  Holt  v.  Antrim,  64  N.  H. 

m. 

High  School  Defined.— By  the  term  "  hi^^h  school  "  or  "  academy  "  U 
understood  a  school  iipviiitr  nt  least  one  course  of  not  less  than  four 
vears,  properly  equipped  and  teaching  such  subjects  as  are  required  for 
admi«««ion  to  college,  technical  pchool,  and  normal  school,  mrlndinssr 
reasonable  instruction  in  t!it  constitution  of  the  United  States  and 
the  constitution  of  New  Hampshire,  such  high  school  or  academy  to 
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he  approved  by  the  state  superintendent  of  public  instruction,  as  com- 
plying with  the  requirements  of  this  section.  Acta  of  1905,  C.  19* 

Establialied.^Any  school  district  msyt  by  Tote  or  by^lawp  establish 
and  maintain  a  high  school  in  which  the  higher  English  branchea  of 
education  and  the  Latin,  Greek,  and  modem  languages  may  be  tau^t. 

Two  or  more  adjoining  districts  in  the  same  or  different  towns  may 
make  contracts  with  each  other  for  establishinjr  and  maintaining  jointly 
a  high  or  other  public  schnol  for  the  b<»iU'fit  of  their  scholars,  and  mny 
Tatf=o  niul  apuropriatf  monfy  to  carry  the  contracts  into  effect:  and 
their  scliool  boards,  actiii^r  jointly  or  otherwise,  shall  liave  such  authority 
and  perform  such  duties  in  relation  to  schools  so  maintained  as  may  be 
provided  for  in  the  contracts.    C.  89,  SS.  0,  10. 

Maintained. —  It  shall  be  the  duty  of  any  town  in  which  there  is  a 
high  school  establislierl  by  vote  of  the  town,  to  raise  and  appropriate 
each  year  suficieut  money,  to  properly  maintain  such  schooL  Acts  of 
1906.  C.  72. 

Discontinued  or  Relocated. —  No  high  school  established  by  vote  of 
the  town  shall  be  discontinued,  or  the  location  thereof  '  hnnixed,  cx«^ept 
by  the  superior  court  on  jietition  of  the  school  board  of  the  town-dis- 
trict in  which  it  is  located,  after  such  notice  as  tlu-  ronrt  may  or<ler, 
if  it  siiall  appear  that  the  educational  interests  of  the  town-district 
require  such  discontinuance  or  change.    Acts  of  1905,  C.  20, 

Length  of  Schools* — Every  school  district  in  the  state  shall  maintain 
its  schools  at  least  twenty  weeks  during  evexy  school  year.  Acta  of 
1899,  C.  77,  S.  6. 

Non«residents  Admitted.— >Eadi  district  may  determine  upon  what 
terms  scholars  from  other  districts  or  towns  may  be  admitted  into  its 
schools.  If  the  district  neglects  to  make  such  determination,  the  school 
board  may  do  it.   C.  89,  S.  12. 

Money  Raised  for  Certain  Pnrpose8.<— School  lUstricts  may  raise 
money  to  procure  land  for  schoolhouse  lots,  and  for  the  enlargement  of 
existing  lots;  to  build,  purchase,  rent,  repair,  or  remove  sdioolhouscs 
and  outbuildings;  to  procure  insurance;  to  plant  and  care  for  shade 
and  ornamental  trees  upon  schoolhouse  lots;  to  provide  suitable  furni- 
ture, books,  maps,  charts,  apparattts,  and  convoiiencea  for  schools;  and 
to  pay  debts.    /?>ifi.,  S.  3. 

School  districts  may  hire  money  for  building  schoolhouses  not  ex- 
cetnlinp  four-fifths  of  the  cost  thereof,  whirh  shall  be  payable  within 
five  years,  in  equal  proportions,  with  the  interest. 

The  selectmen,  upon  application  of  the  creditor  and  receipt  of  copies 
of  the  vote  and  note  of  the  district,  mny,  in  encli  annual  tax,  assess 
upon  the  district  one-fifth  of  such  debt  and  the  interest,  and  shall  cause 
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tbe  tame  to  be  collected  end  paid  to  the  town  tieamirer,  and  shall  give 
an  order  upon  the  treasurer  to  the  creditor  for  the  amounts  collected. 
Dnd,,  SS.  4,  5. 

A  vote  bj  a  school  diatriet  to  raise  a  given  sum  to  remove  and  repair  a 

Khoolhousi>  i>(  within  the  authority  granted  by  statute  to  raise  money  for 
erectinp  and  repairing  8choolliouse«. —  Hump  v.  Smith,  11  N.  H.  48. 

Before  the  law  of  July  0,  1855,  schfxtl  districts  had  no  power  to  borrow 
money  to  build  Bcboolhouses.  or  to  bind  thenii^lvea  by  a  promieeory  note 
therefor.—  Wtare  v.  School  District,  44  N.  H.  189. 

Money.  Joint  DIstrlcta  Skm  in^  Every  district  situate  in  two  or 

more  towns  shall  be  entitled  to  ita  just  proportion  of  school  taxes,  in-^ 
come  of  school  funds,  literary  fund,  and  dog  tax  in  each  town,  accowi- 
ing  to  the  valuation  of  polls  and  property  taxable  therein.  C.  89,  S.  13. 

Such  district  is  enti1]o«l  as  statt  il  in  t?io  statute  to  its  just  proportion  of 
money  raised  beyond  the  amount  re<|uire(i  by  law  to  l>e  assessed  according 
to  the  valuation  of  persons  and  pro{M>rty  taxable  therein  and  a  vote  of  one 
of  the  towns  making  a  different  disposition  of  aueh  money  is  inoperative.— 
Mehool  Dictrict  v.  TwitohcU,  63  N.  H.  II. 

Scfcelara;  Rnlea  of  Attendance^ Any  scholar  nuy  be  dismissed  from 
school  by  the  school  board  for  gross  misconduct  or  for  neglect  or  refusal 

to  conform  to  the  reasonable  nilos  of  the  school. 

Xo  scholar  who  has  been  assigned  l)y  tli-  school  board  to  any  par- 
ticular school  shall  attend  any  other  school  in  the  district  until  assigned 
thereto. 

Power  ia  vested  in  the  districts  to  make  by-laws,  not  repugnant  to 
law.  oonceming  habitual  truants  and  children  between  the  ages  of  six 

and  sixteen  years  not  attending  school  and  not  having  a  regular  and 
lawful  occupation,  and  to  compel  the  attendance  of  such  children  at 
school,  and  may  annex  penalties  for  the  breach  thereof  not  exceeding 
ten  dollars  for  each  offense. 

No  child  under  tlie  age  of  sixteen  years,  who  cannot  read  bh'I  v.  rite 
may  U'  employed  in  any  manufacturing-  establishment  duriug  the  time 
the  public  schools  in  the  Jistnel  in  whieh  he  resides  nre  in  session. 

Children  not  included  in  the  forc^'oin^^  class  may  not  be  so  employed, 
unless  they  first  furnish  to  the  persdn  offering  to  employ  them  a  cer- 
tificate of  the  school  board  of  the  district  where  they  rcHidf.  that  they 
have  attended  some  public  or  private  school  in  which  the  eomniou 
Unglii^h  branches  are  taught,  for  btated  periods  during;  the  p^ecedinsr 
year,  except  graduates  of  a  grammar  school  approved  by  the  state 
supeijntendent  of  education,  and  children  holding  certificates  of  the 
school  committee  of  the  district  in  which  they  reside,  that  they  have 
an  education  equal  to  that  of  such  graduates.   C.  93,  SS.  8^13. 

Under  Revised  Statutes,  chapter  73,  section  7,  minors  who  were  sent  into  a 

<h*trict  by  their  father  to  n'«ide  witli  an  aunt  under  indentures  of  apprentioe- 
ship,  but  which  wer*>  mado  only  for  the  purposo  nf  sornlinrr  tlic  rliildrrn  to 
•chool,  were  held  to  be  trespasf^ers  and  liable  to  an  action  by  the  district. — 
Mehool  DiMt.  V.  Bragdon,  23  N.  H.  507. 
The  minor  children  of  paupers  eupported  at  a  county  poor  farm  have  the 
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right  to  attend  the  public  school  in  tlip  (listrict  in  which  BUch  coaatj  Imwk  i* 
located.—  School  Dist.  v.  Pollard,  55  N.  11.  503. 

Compulsory  Attendance^  £very  person  having  the  custody  and  cob* 
trol  of  a  child  between  the  ages  of  eight  and  fourteen  years,  or  of  a 
child  under  the  age  of  sixteen  years,  who  cannot  read  at  sight  and 
vrite  legibly  simple  sentences  in  the  English  language,  residing  in  a 
school  district  in  which  a  public  school  is  annually  taught,  shnll  cauie 
such  child  to  attend  the  public  school  all  the  time  such  school  is  in 
session,  unless  the  child  sliall  be  excused  by  the  school  board  of  the 
district,  because  his  physical  or  mental  condition  is  such  as  to  prevent 
his  attcndaiiee  at  school  tor  the  period  rtKjuired,  or  becauso  he  was  in- 
structed in  llie  English  language  in  a  private  school  apitrovcd  by  the 
school  board,  for  a  nnrnbcr  of  weeks  equal  to  that  in  which  the  public 
school  was  in  session,  iu  the  common  Knprlish  brttnehes,  or,  haviiif;  ac- 
quired those  branches,  in  other  more  advanced  studies.    C.  93,  S.  14. 

Supervisory  Districts;  Superintendent.— Two  or  more  towns  or  spc- 
etal  districts,  or  their  school  boards,  wlum  duly  authorised  by  their  re- 
spective districts,  may,  by  vote  of  each,  form  a  supervisory  district  for 
thc^  purpose  of  employing  a  superintendent  of  the  public  schools  therein, 
who  shall  perform  in  each  town  the  duties  prescribed  by  law  and  by  the 
regulations  of  the  school  board,  giving  thereto  his  entire  time.  Acts 
of  1899,  C.  77,  S.  1. 

The  school  boards  of  the  districts  which  form  such  sui>ervi8ory  dis- 
triet,  acting  as  a  joint  committee,  elect  a  superintendent  for  such  dis- 
trict, determine  the  cliarncter  and  value  of  his  services,  and  apportion 
the  same  among  the  several  distriets.    Ibid.,  S.  2. 

Provision  is  made  by  this  act  whereby  one-half  of  the  share  appor- 
tioned to  certain  districts  of  the  salary  of  the  superintendent  is  paid 
out  of  the  state  treasury. 

Supervisory  districts  formed  under  this  act  shall  not  employ  fewer 
than  twenty,  nor  more  than  sixty,  teachers.   Ibid.,  SS.  3,  4. 

SEALERS  OF  WBIQHTS  AND  MEASURES. 

A  town  may  choose  annually  at  the  annual  town  meeting  one  or 
more  sealers  of  weiglits  and  measures.  The  selectmen  are  miiurt  J 
to  provide  the  town  sealer  with  a  full  set  of  scale-beams,  weikhrs  and 
measures,  which  the  sealer  carefully  keeps  as  the  town  standards,  and 
once  in  three  years  causes  them  to  be  tried  and  proved  by  the  county 
sealer. 

It  is  his  duty  to  try  and  prove  by  said  town  standards  all  scale- 
beams,  steelyards,  weights,  and  measures  which  are  presented  to  him 
for  that  purpose.  He  Is  required  once  in  each  year  in  the  month  of 
April  to  visit  and  examine  every  place  where  scales  or  measures  are 
used  for  the  purcbase  or  sale  of  any  goods  or  commodities,  and  to  ex- 
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amine  all  guoh  wales  or  meaamres.  Wban  applied  to  for  that  purpose, 
he  ehall  also  go  to  and  there  try  and  prove  any  local  platform  or  other 
fixed  Bcales,  and  shall  receive  for  such  services  a  reasonable  oompen- 
aation.  0.  43,  S.  S6;  C.  125,  88.  5»  6»1,  8. 

SELeCTMBN. 

Election.^  Every  town  is  required  by  law  to  ehoose  by  ballot  and 
major  vote  at  the  annual  meeting  three  selectmen,  who  shall  manage 
the  prudential  affairs  of  the  town,  and  perform  the  duties  by  law  pre- 
scribed. A  majority  of  the  selectmen  shall  be  competent  to  act  in  all 
cases.   C.  43^  S.  6. 

Selectmen  vobj  bind  the  town  to  indemnify  a  collector  of  taxes  from  the 
co<!t<4  nnd  expensc^i  of  defending  actions  brought  against  him  for  acts  done  in 
performnnce  of  his  duties. 

The  phrase  ''shall  have  the  ordering  and  managing  of  all  the  prudential 
affairs  of  the  town,"  construed. —  Pike  v.  iliddteton,  12  N.  H.  278. 

A  warrant  and  tax  bill  signed  \iy  a  majority  of  a  board  of  sclootmen  ht  ld 
g-ood  and  that  a  collector's  bond  approved  by  a  majority  would  aUo  be 
good.~  Bttller  v.  Washburn,  25  N.  H.  251. 

The  record  by  a  town  clerk  of  the  election  of  aeleetmen  in  this  form: 
"  Cho9,o  .\.  B.,  C.  D.,  and  E.  F.  seb  ctnion  "  is  not  sufficient.  The  reiord  s^iould 
i>how  that  they  were  elected  by  ballot  and  by  major  vote. —  Hall  v.  Mancheateft 
39  N.  H.  295. 

Selectmen  have  not  authority,  w  o^do,  without  a  vote  of  the  town,  to 
borrow  money  on  the  credit  of  the  town.  Their  powers  defined.— itteii  v. 

Frrol,  51  X.  H.  353. 

There  is  no  legal  obstacle  to  prevent  the  same  individual  from  holding 
and  exercising  at  the  same  time  the  two  offices  of  selectman  and  school  com* 
mittee. —  Andover  v.  Can  ,  55  X.  H.  456. 

SobK*tmen  may,  witliout  a  vote  of  the  town,  sell  and  newotiate  for  the  use 
of  the  town  negotiable  promiusory  notes,  the  property  of  the  town. —  West 
V.  Brrol,  58  N.  H.  233. 

Selectmen  are  agents  of  the  town  when  no  others  are  ehosoi. —  Gray  V. 
JtoUingsford,  58  N.  11.  253. 

Selectmen  have  power  to  institute  a  suit  in  favor  of  their  town  to  re- 
cover bade  money  had  and  received  without  special  authority. —  Afftany  v. 
Ahhott»  61  N.  H.  167. 

A  town  !m!»  no  power  to  ofrer  n  reward  for  tb«"  appndipnHion  of  a  criniinn! 
fxoept  by  authority  of  the  statute  and  i^  limited  by  the  provisions  of  the 
statute. —  Ahei  v.  Pembroke,  61  N.  H.  300. 

Vacancies. — If  thrm  is  ^  vacancy  in  the  board  of  scloctinen  of  any 
town,  the  reroaiiiiii^r  incinbors  shall  fill  the  .•^auio  liy  appointment  of 
some  citizen  who  is  a  IcKal  voter  iu  the  town,  and  Ims  previously  held 
the  oflBce  by  election  of  the  legal  voters  of  the  town.    Ibid.,  S.  39. 

Other  OfRces. —  If  a  town  at  the  annual  meeting  refuses  or  neglects 
to  fill  any  town  office*  by  an  electioiit  or  if  there  is  a  vacancy  from  any 
-eaiiae»  the  aelectmexi  shall  appoint  in  writing  some  suitable  person  to 
ancfa  office,  ezoepting  the  offices  of  selectmen,  supervisors  and  auditors 
«nd  in  certain  caaes  the  office  of  highway  surveyor;  and  they  shaU  ap- 
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point  without  delay  a  town  derk,  whenever  a  Tacant^  ocenrt  m  that 

office.'  Ibid,,  S.  38. 

The  aelectnen  cannot  fill  a  vacancy  in  the  oflice  of  collector,  unless  the  town 
it»elf,  on  preWoufl  application,  has  refused  to  fill  it — Jokmt^  t.  WiUon,  2 
N.  H.  202. 

Where  a  town  fails  to  elect  highway  surveyors  at  its  annual  meeting  and 
the  selectmen  directed  one  W.  to  act  as  hi-^hway  surveyor  and  he  did  so.  th*' 
town  cannot  be  beard  to  deny  that  W.  was  surveyor  in  the  district  where  he 
acted  as  such,  eren  though  other  usual  requisites  for  appointment  not 
complied  with. —  Dow  v.  Epping,  4S  X.  H.  75. 

Selectmen  having  power  to  appoint  some  one  to  act  as  fence-viewer  upon 
a  special  occasion  only  appointed  one  to  act  generally  as  fence-viewer.  Held, 
that  the  person  so  appointed  could  legally  act  on  the  special  occasion — 
the  appointment  being  pro  tanto. —  K'n 'shorn  v.  Schoff,  .'I  X.  IT.  310. 

When  all  the  selectmen  are  disquaiilitfi  U»  act,  they  may  appoint  a  board 
to  hear  and  determine  a  petition  for  a  new  highway;  but  if  there  remains  one 
of  tho  lioarr!  v  im  is  qualified,  lie  must  a])]>oiiit  t!i<w  who  are  to  take  the  place 
of  the  persons  who  are  disqualified. —  Sorihern  R.  R.  v.  Enfield,  57  X.  H- 


Selectmen  may  appoint  health  officers  where  none  are  chosen  hy  the  town. — 

Bedford  v.  Rice,  58  X.  H.  446. 

Selectmen  cannot  lawfully  appoint  eupervifiors  in  case  of  a  failure  hy  the- 
town  to  elect.  No  vacancy  occurs  because  the  old  boartl  onntinues  in  office 
until  others  are  chosen  and  sworn. —  State  v.  Hadley,  64  N.  U.  473. 

Annual  ReporCa.»At  the  close  of  each  fiscal  year  the  selectmen  shall 
make  a  report  to  the  town,  giving  a  particular  account  of  all  their 

financial  transactions  during  the  year,  and  of  the  financial  condition  of 
the  town  at  the  closo  of  the  year,  including  a  schedule  of  all  its  assets 
and  liabilities;  and  also  a  separate  account  of  each  trust  fund  held  by 
the  town,  showing  its  income,  the  expenditures  made  in  its  administra* 

tion,  and  the  investment  of  its  funds.    C.  43.  R.  11. 

Tlic  .selectmen  slmll  caufsc  their  report  and  those  of  tho  troasunT, 
auditors,  school  lioards.  t<nvii  cUrk  rolntive  to  vital  statistics  and  of 
other  town  officers  required  by  law  to  make  reports,  to  be  seasonably  pub- 
lished ill  pamphlet  form  at  the  expense  of  the  town  and  distribuietl 
among  the  voters  at  or  before  the  annual  meeting.    Ihid.,  S.  12. 

Asricttltare,  State  Board. — The  selectmen  and  assessors  of  the  several 

towns  and  cities  of  the  state,  at  the  time  of  taking  the  inventory  in 
April  of  each  year,  shall  obtain  answers  to  questions  furnished  hy  the 
secretary  of  the  board  of  agriculture  in  regard  to  tho  results  of  agri- 
cnltnral  investments  and  labor,  and  the  prosixrity  of  the  farming  i>opu- 
lation,  and  return  them  to  the  secretary  of  the  board  oa  or  before  the 
first  day  of  May  following.    C.  12,  S.  11. 

Aqueduct  and  Qas  Light  Companiea,  Licensc^^No  person  or  corpo^ 
ration  shall  dig  up  any  highway  or  public  ground  for  the  purpose  of 

laying  water  or  eras  pipes,  or  other  striKture?  thorein,  or  of  repairing 
the  same,  witliout  first  obtaining  the  consent  oi  the  selectmen  of  the 
town.   C.  82,  S.  1. 
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SeJeetmeii,  upon  petition  of  any  ftqnednet  or  gaa  light  corporation  or 
company,  or  of  any  person  who  supplies  water  or  gas  to  people  for  hire, 
may  lay  out  for  the  petitioner  an  easement  to  place  and  maintain  pipes 
and  other  structures  for  conveying  water  or  gas  in  any  unaccepted 
itreet»  or  private  way  in  the  town,  if  they  £nd  that  the  public  good  re- 
qpiies  it. 

Thej  shall  proceed  upon  such  petition  the  same  as  in  the  laying  out  of 
a  highway.  Ihid,,  SS.  3»  4. 

Aotomobiles. —  The  selectmen  of  any  town,  or  the  joint  boards  of 
selectmen  of  two  or  more  adjoining  towns,  may  issue  a  special  permit 
to  the  manager  or  person  in  charge  of  an  automobile  meet,  or  gathering^ 
for  trials  of  speed  or  endurance  upon  a  particular  highway,  or  over  a 
specified  route.  Such  permit  shall  he  limited  to  the  days  specified 
therein.  Every  family  residing  on  such  highway  or  route  shall  he 
notified  in  writing,  and  the  public  shall  be  notified  by  publication  in 
the  local  newspapers  issued  the  week  next  prior  to  such  meeting  that 
aneh  permit  has  been  granted.   Acts  of  1905,  O.  86,  S.  12. 

Bastard  Children,  Prosecutions. —  In  cases  of  bastard  children,  tho 
seiectnien  may  make  complaint  and  the  town  may  prosecute,  if  the 
womau  ah-dU  abandon  her  complaint  agaiubt  the  man  chargeable.  C. 
87,  SS.  5,  6,  7. 

It  ifl  a  civil,  not  a  criminal,  suit.  The  defendant  is  not  arraigned  but  ap- 
pears and  pleads  by  attorney ;  if  be  is  discharged  he  is  entitled  to  costs  as  the 
proviiiiin^r  party  —  Maraton  v.  Jennna,  11  N.  H.  160j  HaiTM  V.  Coimfy  of 

Sulhvan,  15  N.  H.  82. 

The  town  where  a  woman,  liable  to  become  a  county  pauper,  dwells  an<l 
has  her  liomc.  is,  hy  law,  liable  for  the  maintenance  of  her  bastard  child. 
If  she  ne;iloct-s  or  rofir-os  to  prosecute,  tin-  town  mny  pro«!prijte  the  putative 
father  for  the  purpose  of  obtaining  indemnity  against  liability  for  the  main- 
teoance  of  the  child. —  Worrtn  v.  Olynn,  36  N.  H.  424. 

It  is  srttl<il  that  a  coiiiplaint  of  this  kind  may  l>e  made  by  the  town  in 
which  the  mother  resides,  whnthor  the  mother  has  a  Inpal  settlement  there 
or  not,  or  whether  she  is  actually  a  pauper  or  not. —  IJoit  v.  Cooper,  41  N.  H. 
UK 

The  mother  can  make  the  complaint  only  before  the  birth  of  the  chiid*~ 
if.  J.  J.  V.  J.  C,  B.,  47  N.  H.  302. 
When  ooonplaint  is  made  by  the  selectmen  on  liehalf  of  the  town,  the 

statute  doe9,  not  require  any  nlle^jiitinn  of  the  place  where  the  ehlld  was 
Ite^iteT).—  LitUeion  v.  Ferry,  50  N.  H.  29. 

The  same  magistrate  to  whom  complaint  for  bastardy  is  made  should  issue 
the  warrant  upon  the  complaint.^ Corey  v.  Sumner,  r)2  N.  H.  470. 

A  cnniplnint  for  bastardy  may  be  made  by  a  town  before  the  birth  of  the 
chiltl.—  W  arner  v.  Wheeler,  62  X.  H.  385.  » 

Bicycle  Permits. —  The  selectmen  of  a  town  may  in  their  discretion^ 
upon  any  special  occasion,  grant  i)ermits  to  any  porson  or  persons  to 
ride  bicycles  or  tricyles,  at  nny  rnto  of  speed,  for  a  time  not  rxcocdin^ 
one  day  upon  specified  portions  of  the  public  \vny«;  of  the  town,  and 
may  annex  such  other  rcasonal)lo  eonditiong  to  such  permits  as  they 
ihsll  deem  proper.   Acts  of  1897,  C.  93,  S.  1. 
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Board  of  Afseiitnciit^The  selectmen,  with  the  asaesaon  choseD  tigr 
the  town,  oonstitute  a  joint  board  for  the  assessment  of  taxes;  and  aU 
questions  arising  at  such  board  are  decided  by  major  vote  of  the  mem- 
bers thereof.   C.  48,  8.  6. 

Selectmen  alone  may  aaaeaa  taxes,  if  no  aaaeflsors  are  elected. —  Seammon  t. 
BeammiM,  28  N.  H.  419. 

Books  and  Documentt,  Preservation  of ^  The  selectmen  shall  (fo- 
▼ide,  at  the  expense  of  the  town,-  suitable  cases  for  the  preservation  of 
the  laws,  reports,  and  other  books  and  pamphlets  received  by  the  town 
from  the  state  or  others.    Ihid^  S.  47. 

Bounties. —  The  selootmen  nro  authorized  to  pay  bounties  on  bears, 
hedgehogs,  locubls  and  i^rasshoppcrs,  and  ui)on  i)resentation  <<f  a  true 
account  of  all  money  so  paid,  certified  by  a  majority  of  the  board  to 
the  treasurer  of  the  state,  the  amount  so  paid  will  be  refunded  from 
the  state  treasury.   Acts  of  1896,  C.  121;  Acts  of  1903,  O.  62. 

Buildings,  Public;  Construction  Regulated. —  Towns  and  villoge  dis- 
tric-ts  may  make  l)y-laws  requiring  factories,  hotels,  tciionient-houses, 
public  lialls,  Rclionlhouses  and  other  liuildinps  used  as  phi<-es  of  ]nil'lic 
resort,  to  be  provided  with  ami)le  means  for  escape  in  case  of  lire,  nn  i 
adequate  facilities  for  (  ntraneo  and  exit  on  all  occasions,  and  to  \k-  " 
erected  as  not  to  endanger  the  health  and  safety  of  persons  who  o<'(  upy 
them;  and  they  may  provide  thereby  for  the  inspection  of  such  build- 
ings. 

In  the  absence  of  such  by-laws,  the  selectmen  shall  make  regulations 
for  the  above-named  purposes. 

In  the  absence  of  other  officers,  the  selectmen  of  the  town  consti- 
tute a  board  for  the  inspection  of  the  buildings  and  halls  above  men- 
tioned, and  shall  inspect  the  same  from  time  to  time. 

In  case  they  deem  it  necessary,  upon  notice  and  iMsaring  of  the  pai^ 
ties  interested,  they  may  direct  alterations  to  be  made  in  any  building 
or  hall  in  accordance  with  the  regulations  made  by  them,  and  may 
order  such  building  or  hall  to  be  closed  until  the  alterations  are  msdft 
The  proceedings  of  such  hearings  shall  be  recorded  in  the  records  of  the 
town.   C.  lie,  SS.  1-4. 

Cemeteries. —  Kvery  town  shall  jirovide  one  or  more  suitable-  public 
crmotcrio*!  for  the  interment  of  deceased  persons  within  its  limit*, 
which  5.hall  be  subject  to  such  regulations  as  the  town  may  estabhsii. 
C.  51,  S.  1. 

No  cemetery  shall  be  laid  out  within  twenty  rods  "of  any  dwellinsr- 
house,  store,  or  other  place  of  business  without  the  consent  of  the 
owner  of  the  same,  nor  any  enlargement  of  existing  cemeteries  within 
twenty  rods,  except  when  the  land  so  laid  out  is  at  a  greater  distance 
from  any  dwelling-house,  store,  or  public  place  than  the  original 
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<»eTnetery  for  the  enlarj^mcnt  of  which  such  land  shall  be  taken.  And 
■any  cemetery  laid  out  by  an  individual  or  corporation  lorntod  within 
the  limits  above  named,  in  which  all  lots  have  I  cen  sold,  and  for  the 
care  of  which  trust  funds  are  held  by  th©  town,  shall  be  under  the 
coDtrol  of  the  selectmen.    Ibid.,  S.  2. 

Ceneteries;  Fen^e;  Tretpatsei.—  It  is  the  duty  of  the  selectmen  to 
provide  and  maintain  around  all  public  burial-places  of  the  dead  in 
their  towns  a  good  and  sufficient  fence,  and  to  supply  the  same  with 
necessary  gates;  and  they  are  authorized  to  draw  their  v.  arrant  upon 
the  town  treasurer  for  the  funds  necessary  to  i)ay  the  expenses  of  such 
fences  and  gates.    Acts  of  1S97,  C.  59,  SS.  1,  2. 

The  selectmen  arc  required  to  collect  by  suit,  if  necessary,  and  pay 
over  to  the  town  treasurer  a  fine  of  not  less  than  five  dollars  nor  more 
tlian  fifty  dollars  from  the  owner  of  any  stock  found  trespassing  upon 
n&di  burial-plaoes.  Compliance  willk  this  lequiranent  may  he  mr 
forced  upon  complaint  of  any  citizen  of  the  state  by  the  commiasionen 
of  the  county  whoein  the  town  is  situated.  Ihid,,  SS.  8»  4. 

Remains  Removed;  Monuments. —  In  case  of  the  discontinuance  of 
a  public  cemetery,  the  selectmen  may  at  the  expense  of  the  town,  dis- 
inter the  remains  of  persons  buried  in  such  cemetery  and  reinterihem  in 
the  unoccupied  part  of  some  other  public  cemeteiy  within  the  town,  in 
the  place  designated  by  the  nearest  snrviTing  relatives  of  the  deceased 
person,  if  any  is  designated.  The  monuments,  gravestones  and  oUier 
appurtenances  attached  to  the  graves  diall  be  carefully  removed  and 
properly  set  up  at  the  places  of  reinterment.   C.  61,  SS.  4,  5. 

The  ri^ht  of  burial  in  a  public  cemetery  is  not  an  absolute  rin^lit  of  prop- 
erty but  a  privilege  or  license  to  be  enjoyed  so  long  as  the  ])lace  eontinues 
to  be  used  an  a  burial-ground,  subject  to  municipal  regulation  and  control 
and  legally  revcxuble  whenever  the  putUe  neoeaaity  requires. —  Pcff9  v. 
SffrnmuU,  03  N.  U.  17. 

CellectOfs  and  Treasnrsrs,  Removal.^  The  selectmen  may  remove 
from  office  any  collector  of  taxes,  or  any  treasurer,  who,  in  their  judg- 
ment, has  become  insane  or  otherwise  incapacitated  to  discharge  the 
duties  of  the  office,  or  who  has  neglected,  for  ten  days  after  n  written 
notice,  to  furnish  a  bond  to  their  acorptanco.  They  may  proceed  with- 
out notice  in  any  case  arisiii;^'  under  this  sertion.    C.  43.  R.  If). 

A  collector  of  taxes  who  has  not  completed  the  collection  of  the  taxes  on 
hn  list,  nor  been  discharged  from  his  liability  to  the  town  as  collector,  is  dis' 

<|mililled  to  bold  the  office  of  selectman,  but,  having  assumed  the  office  under 
ooloT  of  an  election,  he  is  an  officer  dc  fncto  and  his  official  act*  are  valid 
as  to  third  persons. —  ,4  ttomep-Oen.  v.  Marston,  66  N.  H.  487. 

Diseases  of  Domestic  Animals. —  The  selectmen  shall  cause  all  do- 
mestic animals  infected  with  jj^IatKU  rs  or  any  other  contaKMous  disease, 
or  which  have  been  exposrd  to  sucli  (lisi-Mscs,  to  be  collected  in  some 
•suitable  place,  or  places,  and  kept  isolated  from  other  animals  so  long 
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iS  may  be  necessary  to  prevent  the  spread  of  the  disease.  In  the  per- 
formance of  such  duties  they  shall  be  governed  by  the  regulatiou  and 

directions  of  the  state  board  of  cattle  commissioners. 

The  selectmen  may  order  any  doniestic  animal  to  l>e  killed  anJ 
buried  whifh  in  the  opinion  of  a  veterinary  sur^jeon  selected  by  then), 
has  a  coiitaKHous  or  infectious  disease,  ill  cases  where  the  state  cattle 
commissioners  do  not  act. 

Tt  is  also  the  duty  of  \hv  st'ltTtraen  to  prosecute  oflFenders  against  the 
law  concerning  diseased  animals.    C.  113,  SS.  9,  10,  11,  20. 

Where  a  diseased  animal  is  killed  under  Laws  1889»  chapter  93,  the  court  ha) 
no  power  to  compel  a  city  or  town  to  pay  the  Talue  of  the  animal  beior* 
it  became  diseased.   The  value  is  aa  of  tne  tima  when  ai^ndaed.— CeiRp6eil 

V.  Manchetter,  67  N.  H.  148. 

Dogs,  Unlicensed  to  be  Killed.— The  selectTnon  of  each  town  are  le- 
quired  within  ten  days  from  the  firet  day  of  May»  annually,  to  issue  a 
warrant  to  one  or  more  police  officers  or  constables  directing  them 
forthwith  to  kill  or  cause  to  be  killed  all  dogs  within  the  town  not 
licensed  and  collared  according  to  law,  and  to  enter  complaint  agtlDft 
the  owners  or  keepers  of  such  doprs.    Acts  of  1801,  C.  60,  S.  11. 

Each  officer  or  constable  to  whom  the  warrant  was  issued,  as  pro- 
vided in  the  preceding-  section,  is  required  to  retDTTi  the  same  on  or 
before  the  first  day  of  July  following:,  to  the  selectmen.  The  return 
should  state  the  number  of  dops  killed,  the  nomes  of  the  owners  or 
keepers  thcr<»of,  and  whether  all  unlicensed  dogs  in  the  town  have  been 
killed  aiui  complaints  entered  against  all  persona  who  have  failed  ta 
comply  with  the  law.    Ibid.,  S.  12. 

The  chairman  of  the  selectmen  transmits  annually  within  ten  days 
from  the  first  day  of  July  a  certificate  verified  by  otitli,  reciting  the  issue 
of  the  warrant,  and  whether  the  same  has  been  duly  executed  and  re- 
turned, according  to  law,  to  the  county  solicitor  of  the  county  in  which 
the  town  is  eftnated.  Ihid,,  S.  18. 

Doga  Muzzled. —  The  selectmeri  may  order  any  do^  witliin  the  limits 
of  their  town  to  be  muzzled  or  restrained  from  runnmiif  at  large,  duriri? 
such  time  as  shall  be  prescribed  in  such  order.  After  passing  such 
order  aiid  posting  certified  cuiiies  thereof  in  two  or  more  public  places 
in  the  town,  or  publishing  such  copy  once  in  a  newspaper  published  in 
the  town,  they  may  issue  their  warrant  to  one  or  more  police  officers 
or  constables,  who  shall  after  twenty-four  hours  from  the  publication 
of  such  notice,  kill  all  dogs  found  unmuzzled,  or  running  at  large  coii- 
trary  to  such  order.    Ibid.,  S.  19. 

They  may  cause  special  service  of  any  such  order  to  be  made  upon 
any  person  by  causing  a  certified  copy  of  the  same  to  be  delivered  to 
him;  and  if  he  refntea  or  neglecta  for  twelve  houm  tiierafter  to  obe^ 
auch  order,  he  shall  be  punished  by  a  fine  of  not  over  twentj*five  doUaia. 
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ELECTIONS. 

Ballot-boxctd—  A  raitabl«  box  or  boxes  ihall  be  provided  by  fbe  select- 
mea,  at  the  expeiifle  of  the  town,  in  which  to  receive  the  ballots  of  yotera. 
C.  84,  S.  1. 

Bribery  Laws. —  It  shall  be  the  duty  of  the  selectmen  to  post,  or  cause 

U)  he  posted,  in  sonic  conspicuous  place  where  the  town  niet'tinj?  is  held, 
a  ccip.v  of  eectioud  bLxtecu  to  tweiity-three,  inclusive,  of  this  chapter.  C. 
39,  S.  23. 

Conn  ting  Votes.--  The  sekctmen  and  town  clerk  shall  assist  in  sort* 

ing  and  countiii{?  tlic  votes.    C.  34,  S.  7. 

The  ballots  having  been  placed  by  the  moderator  in  a  suitable  en- 
velope or  other  wrapper  and  sealed,  the  moderator  and  selectmen  shall 
indorae  and  subscribe  upon  the  outside  of  the  package  a  certii&cate  as 
given  in  the  statute.  Jbid.,  S,  13. 

Frandalent  Condoct^  A  selectman  guilty  of  fraudulent  conduct  at 
any  meeting  in  the  receipt,  counting,  or  dedaration  of  a  ballot,  or  votei, 
at  any  election,  shall  for  each  offense^  be  fined  not  exceeding  five  hun- 
dred dollars,  or  be  imprisoned  not  exceeding  one  year,  or  both.  0.  39, 
S.  9. 

If,  at  a  tNilloting  for  representative,  the  eheck^list  be  not  used,  the  person 

who  I'uts  in  move  than  one  vote  at  one  and  the  same  balloting  incurs  BO 
penalty. —  Morril  v.  Haines,  2  X.  H.  246. 

Seleetnien  are  not  liable  upon  an  indictment  for  refusing  to  Insert  the 
name  of  a  voter  upon  the  check-liHt.  if  they  act  honestly  and  in  the'  esereiae 
of  their  best  judgment.— £rtole  v.  Bmith,  18  N.  H.  91. 

lospcctora  Appointed^The  selectmen,  at  some  time  between  the 
first  and  tenth  deya  of  October  preceding  the  biennial  election,  are  re- 
quired to  appoint,  as  additional  election  officers^  to  act  with  the  derk, 
moderator  and  selectmen  at  each  polling-plao^  four  inspectors.  Such 
officers  shall  be  qualified  voters  at  the  said  polling-place  and  shall  be 
appointed  from  tiie  two  political  parties  which  cast  the  largest  num- 
her  of  votes  for  governor  at  the  biennial  election  next  preceding  their 
appointment,  and  two  of  them  shall  bo  of  a  different  political  faith 
from  that  of  the  derk  and  the  other  inspectors.  The  appointments 
shall  be  made  from  nominations  of  caucuses  of  the  two  parties  named 
holden  by  the  town,  if  such  nominations  are  made  on  or  before  the  first 
day  of  October.  Each  of  said  officers  is  required  to  be  sworn  and  holds 
office  for  two  years  from  the  first  day  of  November  in  the  year  in  which 
he  is  appointed. 

In  case  of  a  vacancy  or  tho  absence  of  any  such  inspector  at  any 
election,  the  sclcctnien  ehnll  appoint  some  person  qnalified  to  fill  tlie 
oflRce,  and  such  appointm-  rit  shall  be  made  from  nominations  of  tho 
caucuses,  or  in  default  thereof,  from  similar  nominations  of  the  town 
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executive  committees  of  the  two  parties  above  named,  provided  such 
nominations  arc  made.    Acts  of  1697,  C.  78,  S.  14* 

Meeting  to  Fill  \memaey^  Whmewt  a  Tacancj  sliaU  odct  in  the 

representation  of  any  town  in  the  general  oonrt  hy  reason  of  the  death, 
resi^ation,  or  removal  from  ttmn  of  tlie  person  who  shall  have  been 
elected  as  such  representative,  tiie  sdectmen  shall,  without  unnecessary 
delay,  call  a  meeting  of  all  persons  in  snch  town  qualified  to  vote  in 
the  election  of  ?5onntr»r9,  at  vihieh  a  representative  shall  be  elected  as 
provided  in  article  fifteen  of  the  constitution.   0.  88,  S.  6. 

Polilag*places  Prepared*— The  selectmen  in  tlie  difEerent  wards  and 
towns  shall  prepare  the  pbUing-plaoes*  or  booths  therein*  and  shall  cause 
the  same  to  be  suitably  provided  with  marldng-shelves  or  compartments 
at  or  in  which  voters  maj  conveni^tly  mark  their  ballots,  so  that  in 
marking  thereof  they  may  be  screened  from  the  observation  of  others; 
and  a  guard-rail  shall  be  so  oonstmeted  htH  placed  that  only  such  per- 
sons as  are  insirle  said  rail  can  approach  within  six  feet  of  the  ballot- 
box  nnd  of  such  markinp-shelves  or  compartments,  or  within  four  feet 
ol  the  ballots  in  pcsi^fjision  of  the  ballot-clerks.  Tbe  arrnnpement  shall 
be  such  that  neither  the  ballot-box  nor  tlie  markiiiL'  sliclvt'^  or  compart- 
ments shall  be  hidden  from  view  of  those  just  outside  the  said  guard- 
rail. 

The  number  of  such  marking-shelves  or  compartments  shall  not  V»e 
less  than  one  for  every  seventy-five  voters  qualified  to  vote  at  such 
polling-place,  and  in  any  case  not  less  than  four  such  marking-shelves 
or  compartments  at  any  polling^plaoe.  Acts  1897,  0.  78,  S.  15. 

If  no  suporviHora  of  the  cheek*Iiat  are  chosen  at  a  biennial  election,  they 
niHv  be  elected  at  ft  tbwn  meeting  specially  called  for  the  purpose— f^tole  v. 
Bean,  63  K.  H.  249. 

Finances  off  Town  Reported  to  State  Treasurer.— The  chairman  of  the 
board  of  selectmen  siiall  forward  to  the  state  treasurer  within  ten  days 
after  the  completion  of  the  assessment  of  taxes  each  year,  a  report 
giving  the  information  concerning  the  financial  condition  of  the  town 

required  by  section  ten  of  chapter  sixteen  of  the  Public  Statutes;  and 
ill  ease  of  failure  so  to  do»  he  shall  be  fined  fifty  dollars  for  the  use  of 
the  county.   C.  43,  S.  15. 

Fire  Wards,  Damage  Appraised.^  The  selectmen,  on  application^  shall 
appraise  the  damage  done  to  any  huilding  or  thing  by  order  of  the  fire- 
wards  or  engineers  (to  stop  the  progress  of  a  fire),  shall  assess  a  tax  for 
the  payment  therefor,  and  shall  make  compensation  to  the  owner  unless 
it  shall  appear  that  the  fire  began  in  such  building,  or  that  the  same 
must  have  been  burned  if  it  had.not  been  destroyed  or  removed.  C.  11$^ 
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Qonpowder,  Safekccpliic$  Seliurcs^  The  board  of  firewards,  i  f  any, 
or  the  Belectmen  of  any  town,  may  establish  rules  and  regolationB  from 
time  to  time  relative  to  the  times  and  plaro<^  at  which  gunpowder  may 
he  brought  to  or  carried  from  such  town,  by  land  or  water,  and  the  time 
whor^  1(1  the  manner  in  which  it  may  be  transported  through  the  town. 
C.  117.  S.  1. 

Any  two  firewards,  police  officers,  or  selectmen  may  search  any  build- 
ing in  the  compact  part  of  the  town  and  any  vessel  lyinp  in  any  port, 
in  which  they  have  cause  to  suspect  that  gunpowder  in  trrcatcr  quant  it  j' 
than  twenty-five  pounds  is  kept  or  stored;  and.  in  case  a  greater  quantity 
Ehall  be  found,  shall  seize  the  same  as  forfeited.    Ibid.,  S.  2. 

Pena]ti»-s  and  forfeitures  of  money  incurred  by  violation  of  this  cliap- 
tcr  shall  l>e  recovered  by  action  of  debt  to  be  brouprht  by  the  iirewarda, 
j'  lii  !•  officers,  or  selectmen  in  the  name  of  the  town,  and  shall  be  ex- 
peiiiied  in  the  purchase  of  such  articles  as  may  be  used  in  the  extinguish- 
ment of  fires.    Ibid.,  S.  10. 

Hawkers  and  Peddlers,  Certificates. —  The  selectmen  of  a  town, 
whenever  an  application  is  made  to  them  for  a  certificate  of  good  moral 
character  by  a  person  desiring  to  obtain  a  hawker's  or  peddler's  license, 
shall  forthwith  act  upon  the  same,  and  if  in  their  judgment  it  should 
be  issued  to  such  applicant,  shall  at  once  issue  the  same.  They  are 
authorized  to  administer  oaths  when  sitting  upon  such  applications. 
Acts  im,  C.  70,  S.  2. 

H eariaga,  Rvles*—  On  petition  to  the  selectmen  for  the  laying  out  or 
altering  of  highways^  or  for  laying  out  lands  for  any  public  use>  and 
generally  for  the  purpose  of  deciding  any  question  affecting  the  con* 
dieting  rights  or  claims  of  difierent  persona,  their  proceedings  shall  be 
governed  by  the  following  rules: 

They  shall  appoint  a  time  and  place  of  hearing,  and  order  notice 
Aereof  to  be  yriven  to  all  persons  whose  property  or  rights  may  be 
directly  affected  by  the  proceed  in^r,  by  giving  to  them  or  leaving  at 
their  abode  an  attested  copy  of  the  petition  and  order  fourteen  days  at 
least  before  such  hearing,  or,  if  such  persons  are  non-residents,  by  pub- 
lication.  If  the  owner  is  under  guardianship,  sudi  notice  shall  be  given 
to  his  guardian.  If  the  owner  is  a  minor,  or  under  any  legal  disability, 
the  jud^'c  of  probato  may  appoint  a  guardian  for  such  person,  to  whom 
notice  shall  be  given. 

Notice  shall  be  g^iven  to  all  other  persons  interested  by  po<3tintr  a  like 
copy  in  one  of  the  most  public  places  in  the  town  or  di«lri(  t  nff ccipf]  by 
the  petition,  and  by  leaving.'  a  like  copy  at  the  abode  of  the  clerk  of  such 
town  or  district  a  like  time  before  the  hearing. 

They  shall  hear  all  parties  who  desire  to  be  heard,  and  examine  them 
ami  their  witnesses  under  oath,  whicli  either  of  the  selectmen  may  ad- 
minister; they  may  adjourn  when  they  deem  it  necessary;  and  they  shall 
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make  their  decision  in  writing,  and  cause  the  i>etition,  order  of  notice, 
evidence  of  serrice,  and  their  decision  to  be  filed  in  the  town  clerk's 
office  and  rcx-orded  at  length  upon  the  town  records;  and  their  decision 
ahall  be  of  no  force  or  effect  until  the  same  is  done. 

Ko  selectman  or  other  officer  ghall  act.  in  the  decision  of  any  such 
case,  who  would  be  disqualified  to  sit  as  a  juror  for  any  cause,  except 
exemption  from  aeirice,  in  the  trial  of  a  civil  action  in  which  any  of 
the  parties  intefosted  in  aaeh  case  was  a  party. 

The  place  of  a  selectman  or  other  olBoer  so  disqnalified  shall  be  sap- 
plied  bj  appointment,  by  the  other  members  of  the  board,  of  a  qualified 
person  who  has  theretofore  holden  the  same  office  in  the  town,  or,  in 
the  case  of  committees,  by  a  new  appointment. 

If  in  any  case  the  whole  board  is  disqualified,  the  selectmen  shall,  in 
writiniT*  so  inform  some  justice  of  the  supreme  court,  who  shall  there- 
upon, with  or  without  notice,  appoint  a  new  board  for  that  case  from 
qualified  persons  who  have  l>efore  holden  the  same  office  in  the  town, 
if  such  there  bo,  otherwise  from  (lualified  persons,  residents  of  another 
town,  who  have  holden  the  same  office.   C.  45,  SS.  1-4,6-8. 

HIGHWAYS. 

Defined. —  Highways  are  only  such  as  are  laid  out  in  the  mode  pre- 
scribed therefor  by  statute,  or  as  have  been  used  as  such  for  public  travel 
thereon,  other  than  travel  to  and  from  a  toll-bridge  or  ferry,  for  twenty 
years.  C.  67,  S.  1. 

A  highway  may  be  created  by  a  dedieation  or  donation  of  the  land  by  the 
owner,  accompanied  )  v  :ui  acceptance  or  recognition  of  the  way  by  the  pnbiie 
authority.— tffale  v.  Athertonf  16  >\  H.  203. 

After  a  town  ha«  acquiesced  for  more  than  twenty  years  in  the  doings  of 
their  selectmen  in  laying  out  a  highway,  they  are  estopped  from  staying  that 
the  road  was  not  lepilly  laid  out. —  State  v.  Boscawen,  32  N.  H.  331;  COJI- 
icay  V.  Jefferson,  40  X.  H.  521;  Gilbert  v.  Manchettcr,  55  N.  11.  298. 

Where  a  roiui  in  a  town  has  not  been  used  twenty  years  as  a  public  high* 
way,  tho  town  is  not  estopped  to  show  that  it  has  not  been  loj»ally  laid  out 
as  a  highwa3'. —  Eama  v.  Siorthumbcrlatid,  44  X.  H.  67;  Stevens  v.  .VowAua, 
4S  K.  H.  192. 

Proof  that  part  of  nn  ontire  highway  has  been  used  by  the  public  for  the 
term  of  twenty  years  is  evidence  of  a  legal  highway  as  to  the  part  so  used, 
although  no  distinet  act  of  acceptance  by  the  town  be  shown.— I?fefe 

Morse,  50  X.  7T.  0. 

The  use  of  a  highway  for  more  than  twenty  years  over  ground  in  front  of  an 
academy  building,  which  was  thrown  open  aa  a  common,  with  oeca«iona1  re- 
pairs upon  it  and  the  filling  of  gullies,  does  not  as  a  matter  of  law  f^^tab- 
li&h  a  Ti0\t  of  way  by  prescription.—  Rurnham  v.  McQuratrn,  4S  X.  H.  446. 

A  way  dedicated  by  a  landowner  to  public  traveb  and  used  as  a  highway 
iwentv  years  without  interruption,  beoomes  a  highway  by  preflcriptiOB.' 
Euland  v.  .^'o.  Xr,cmnrlct,  f.!)  X.  H.  201. 

A  road  constructed  on  other  courses  than  those  described  in  the  judgment 
laying  it  out  is  not  a  legal  highway. —  Spavlding  v.  Oroton,  68  N,  H.  77. 

'E\i(lontt'  lliat  a  road  ha.s  boen  regularly  used  by  the  pttblic-  for  more  than 
t^»•enty  years,  that  highway  surveyors  have  worked  upon  it  and  that  it  has 
been  treated  like  ether  highways  in  the  town,  is  admissible  to  prove  a  highway 
by  prescription  or  dedication.— BiN^ftaal;     R^Uw^if,  70  N.  CL  SM^ 
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taylnz  Oat^  Selectmen,  upon  petition,  may  lay  out  any  new  hif^ 
my,  or  widen  and  straighten  any  ezisting  highway,  within  their  town 
for  which  there  shall  he  occasion.  C  67,  S.  2. 

Sel«etin«n  have  authority  to  laj  out  highways  only  in  easM  where  applies- 

tion^*  ftre  made  to  them  for  tlio  purpose. —  Piitrhard  v.  Atkinson,  3  N.  H.  335. 

Highways  of  two  classes  may  be  laid  out  by  the  ikelectmen,  viz.,  ( 1 )  for  the 
particular  accommodation  of  individuals  and  (2)  for  town  ways,  when  there  is 
"an  occasion  for  a  new  highway."  And  highways  of  the  two  first  classes  may 
laid  out  by  the  common  pleas,  when  the  selectmen  neglect  or  refuse  to 
lay  them  out. —  Dudley  v.  CilZey,  6  N.  H.  558. 

Where  a  highway  is  laid  over  a  turnpike  road  and  the  easement  or  fran* 
chi^e  of  th<»  corptiration  in  taken,  it  is  n»)t  necessary  to  notify  the  owners  of 
the  land  over  %\  liieh  the  turnpike  road  was  established. —  Pierce  r.  Bomert- 
ttwf  A,  10  N.  H.  .369. 

As  to  the  form  of  notice  to  parties  and  the  service  of  snch  notices,  sss 
Parif^h  v.  aUntanton,  11  N.  H.  293. 

liighwayri  can  properly  be  laid  out  by  selectmen  or  the  court  of  common 
pleas  only  upon  written  application  made  for  that  purpose.—  Wipffin  ▼.  Em- 
eter.  13  S'.  IT.  304. 

Where  a  town,  at  a  meeting  warned  to  see  if  the  town  would  instruct  the 
icleetmen  to  lay  out  a  certain  road,  voted  so  to  instruct,  and  the  selectmen 
returoed  that  pursuant  to  the  vote  they  did  lay  out  the  road,  it  was  held  that 
the  rond  wn^  not  le<rally  laid. —  State  v,  Xeirmarket,  20  X.  H.  510. 

December  4,  a  petition  for  a  highway  in  a  town  was  presented  to  the 

selectmen  and  renmined  pending  before  them  till  July  7,  1849,  without  final 

I'inri  havin;:  l»e<'ii  ha«!  hy  them.  On  .Tuly  7th  they  met  and  separated  with* 
out  making  a  decision  or  adjournment  to  any  further  time  or  place.  Held, 
that  the  omi.ssion  to  act  on  the  petition  for  so  long  a  time  was  such  a  neg- 
lect a.H  gave  the  court  "f  ( nmiiHui  pleas  jurisdiction  of  the  subject-matter.— 
Strntton's  Petition,  21  X.  IT.  44. 

In  a  petition  for  a  new  highway,  if  the  route  i^  described  commencing 
St  a  Icaown  monument,  it  will  he  sufficient  though  the  distance  of  the  moQn< 
meot  frcmi  other  Icnown  points  be  misstatedi^— >  ITtioiDles'  Petitum,  22  N.  H. 
361. 

The  laying  out  of  a  highway  upon  inducements  or  considerations  other 
tluin  the  'public  good  is  illegal.—  (Jurnaey  v.  Edwards,  26  N.  H.  224. 

A  rnilfnd  corporMfinn  applied  to  (lie  selectmen  of  S  f  i  lay  out  n  road  to 
take  the  place  of  one  obstructed  by  the  railroad.  This  wua  done.  Held,  that 
tin  highway  was  laid  out  for  th«  aocoromo^tion  of  the  railroad  and  the  lat* 
ter  should  pay  for  it.—  Ellis  v.  fiiransctf,  26  N.  IT.  200. 

Hoad  commissioners  have  like  powers  as  selectmen,  to  lay  out  hi^jhways 
over  existing  ways  and  bridges  and  to  award  damages  for  the  franchise.— 
State  V.  Conterburyt  28  K.  H.  195. 

The  court  of  eommon  nleas  has  power  to  entertain  petitions  for  layinpj  out 
highway*  over  lands  in  two  or  more  towns  and  alno  wherR  the  selectmen  of 
any  single  town  neglect  or  refuse  to  lay  out  a  highway  prayed  for  in  said 
town. —  White  v.  Landaff,  35  N.  H.  128. 

A  bridge  is  a  highway,  and  upon  petition  for  the  same,  a  road  may  be  laid 
out,  the  termini  oif  which  are  upon  the  banks  of  a  river.  The  court  of  com- 
mon pleas  has  jurisdiction  of  petitions  for  highways  in  towns  bordering  upon 
adjacent  states  ^vhere  the  petitions  have  been  presented  to  selectmen  Of  SUCh 
towns  and  refused  by  them. —  Croaby  v.  Hanover,  36  N.  H.  404. 

A  majority  of  a  board  of  selectmen  may  legally  lay  out  a  highway. —  Ball 
v.  Manchenter,  40  N.  IT.  410. 

The  selectmen  have  juri^^diction  to  lay  out  a  highway  over  land  reclaimed 
from  the  sea  or  navigable  river  by  embankments  or  filling  in  so  as  to  raise 
it  above  high-water  mark. —  Clement  v.  liurna,  43  N.  H.  609. 

Where  a  condition  i'^  tffixcd  to  the  laying  out  of  a  highway  fnr  the  ac- 
€<niunodation  of  a  person  applying  therefor,  any  landowner  or  other  person 
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aggrieved  and  appealing  from  such  laying  out  may  Uke  advantage  Of  tlw  il- 
legality.—  Underwood  v.  Bailey,  66  N.  H.  187. 

Land  cannot  be  compulsorily  appropriated  for  a  highway  tliat  would  not 
accotmnodate  the  public. —  Underwood  v.  liailvy,  58  N.  H.  480;  Dillim  OH 
Mun.  Corp.,  §  460:  ("of^l.-y  on  Const.  Low.  §  r)30. 

A  vote  of  a  town  to  discontinue  a  highway  located  within  the  town  u 
valid,  though  it  forms  part  of  a  oontinuous  thoroughfare  into  other  towni.— 
Drew  V.  Cotton,  68  N.  H.  22. 

A  laying  out  of  a  highway  will  be  quashed  upon  certiorari  so  far  as  it 
affeeta  the  rights  of  parties  who  had  no  notice  or  knowledge  of  the  highway 
proceeding,  provided  they  have  no  other  adequate  remedy  and  have  not 
waived  their  right  to  object  thereto. —  Grand  Trwik  Hy.  Co.  v.  Berlin,  59 
X.  H.  168. 

The  inhabitants  of  a  town  an>  not  parties  in  highway  proeee<lingss.  and,  as 
individual  tax  payers  merely.  ]  n  •  no  right  to  aj^pear  and  be  lieard  in 
opposition. —  Bennett  v.  Tu(tonburoughf  72  N.  H.  63. 

Whether  an  embankment  is  dangerous,  if  unrailed,  and  whether  the 

abscnt-f  of  a  rail  rfn(ler><  the  hi^jliway  unsuitable  f<tr  public  travel,  and  reasona- 
ble care  demands  that  a  rail  be  provided,  are  questions  of  fact  tor  the  jury 
in  an  action  for  injuries  against  a  town  caused  by  a  defective  highway.— 
Beeton  v.  Dunbarton,  72      H.  260. 

A  town  is  liable  to  a  per-nn  injured  while  riding  a  bicycle  along  a  public 
highway  by  reason  of  an  unruiled  and  dangerous  embankment  which  renders 
the  highway  unsuitable  for  ordinary  travel. —  Hendry  v.  North  Hampton^  72 
N.  H.  351. 

Trees  standing  within  tlie  limits  of  an  ancient  public  highway  upon  land 
not  required  for  actual  travel  are  the  property  of  the  adjacent  owner  who 
cannot  be  deprived  of  his  right  therein  without  compenaation,  after  a  legsl 
heariag.— Biffciow  v.  Whiteombt  72  N.  H.  473. 

Notice;  Inspection.— Such  notice  shall  he  given  to  each  owner  in  per* 
son,  or  left  at  his  ahode»  if  he  is  known  and  resides  in  the  state ;  others 
wise,  to  the  person,  if  any,  who  has  the  care  or  possession  of  the  land. 

If  the  owner  is  a  person  under  guardianship,  the  notice  shall  be  given 
to  his  guardian.  If  the  owner  is  under  any  legal  disability,  a  guardian 
may  be  appointed  for  him  to  receive  the  notice. 

Tenants  for  life  or  years,  and  the  owners  of  the  lemainder  or  reversioQ, 
shall  each  be  separately  notified  as  aforesaid. 

Upon  affidavit  of  one  of  the  petitioners  that  the  owner  of  any  land 
over  which  sueli  rond  may  pasB>  or  his  residence,  is  unknown  or  uncer- 
tain, the  notice  may  he  by  publication. 

At  the  time  and  place  so  appointed,  the  fleleotmcn  shall  mako  a  ]>er- 
sonal  examination  of  the  several  routes  i)ropose(l,  and  of  the  highways 
lor  which  such  new  lii^rliway  is  designed  to  he  a  substitute,  shall  hear  all 
parties  interested  who  may  attend,  and  any  evidence  they  may  offer, 
and  may  adjourn  as  they  see  cause.    Ibid.,  SS.  4-8. 

Suitable  Ground.^  They  may  lay  out  such  highway  over  any  ground 

th^  may  deem  most  suitably  and  alter  any  highway  as  they  judge 
proper,  without  regard  to  intermediate  limits  or  particular  monuments 
described  in  the  petition.  C.  67,  S«  9« 

They  may  lay  out  the  same  across  an  existing  highway;  hut  no 
damages  shall  be  awarded  when  the  public  have  the  right  of  way  over 
the  same  land.  Ibid,,  S.  10. 
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Highways  may  be  laid  out  across  any  stream  or  body  of  water;  but 
no  road  or  bridge  shall  be  so  laid  out  if  the  reasonable  and  proper  con- 
struction thereof  may  prevent  the  use  of  such  waters  for  boats,  or  rafts^ 
or  for  running  timber.  Ibid.,  S.  11. 

Damnpp«  sustained  by  any  person  by  the  (liscontinunncf'  of  a  liij,'1i\vny  mny 
be  assessed  against  a  town  only  when  they  are  such  as  are  not  common  to  the 
putklie,  but  special  and  peculiar  and  directly  result  from  the  disoontinminee. — 

Cra7n  v.  jMCOn'xa,  71  N.  H.  41. 

If  damaged  by  obstruction  of  surface  water,  a  town  has  the  same  remedy 
as  a  private  landowner.^  FranXsKn  t.  Dnrgee,  71  N.  H.  168. 

A  vote  to  rescind  all  action  by  the  solectmen  operates  as  a  discontinuaiioe 
of  the  highway  laid  out  by  them. —  Brackett  v.  Sfclntire,  72  X.  If.  67, 

Between  This  State  and  Vermont.— If  authorized  by  their  town,  the 
selectmen  of  any  town  on  the  Connecticut  river  may  unite  with  tlio 
selectmen  or  other  i)ropor  officer  of  any  contig'uous  town  or  towns  in 
the  state  of  Vermont  and  contract  witii  them  for  the  purchase  of  any 
real  estate,  or  the  privilege,  fasement,  or  franchise  of  any  bridge  or 
ferry  corporation,  if  in  their  opinion  the  public  good  recinires  a  high- 
way to  be  laid  out  over  said  property,  or  so  near  thereto  as  to  effect  the 
▼alue  thereof.  0.  <I7,  S.  12. 

They  may  sgree  as  to  the  proportion  of  expense  to  be  borne  by  each 
town  in  sach  purchase  and  in  the  construction  and  maintoiance  of  a 
highway  over  said  river  including  a  bridge  and  the  piersp  abutments^ 
and  approaches  thereto,  and  of  the  damages  to  persons  injured  in  the 
use  of  such  highway,  subject  to  the  approval  of  the  town.  Ibid,,  S.  18. 

The  towns  in  question  are  the  solo  judf^es  of  what  their  interests  require, 
and  county  commissioners  have  no  authority  to  intervene.— iSleonw  v.  Hins- 
dale,  61  N.  H.  433. 

Corporate  Property  Taken. — Any  real  estate,  franchise,  or  easement 
of  a  corporation  may  bo  taken  for  a  highway  in  the  same  mauuer  as  the 
estate  of  individuals.    Ibid.,  S.  14. 

The  statutes  in  force  did  not  confer  upon  selectmen  the  power  to  lay  out  a 
highway  over  a  turnpike  road;  such  power  oould  be  eiEeroised  only  by  the 
legislature  —  Barber  V.  Andover,  8  N.  Tl. 

Commisi^ioners  are  authorized  to  lay  out  highways  including  all  bridges 
thereon.  An  award  of  damages  to  a  bridge  corporation  for  "their  eaw> 
ment,  interest  and  franchise  in  and  to  be  found,"  etc.,  in  a  suffieient  award  for 
the  franchise  of  a  toll-bridge. —  Slate  v.  Canterbury^  28  N.  H.  195. 

In  the  exercise  of  the  power  of  «ninent  domain,  a  part  or  the  whole  of  the 
franchise  and  property  of  a  corporation,  hn  vpvor  exclusive  or  ancient  the 
grant,  may  be  taken  for  the  public  use,  upon  suitable  compensation  being 
niftde.— >  Crotthy  r.  Hanover,  36  N.  H.  404. 

Tlie  takinj;  by  einnient  domain  of  the  easement  of  a  turnpike  corporation 
makes  the  r<»d  public  and  free  and  substitutes  a  public  ri^bt  for  a  right 
praviomly  existing,  partly  public  and  partly  private.—- Opimon  of  Jvstieea, 
66  N.  H.  646,  citing  Pierce  v.  Somcrsimrth,  10  N'.  II.  300.  373. 

Failure  to  notify  a  corporation  of  the  time  and  place  of  a  hearing  renders 
proceedings  to  lay  out  a  highway  over  land  of  the  corporation  void  as  to  the 
corporation. —  Orand  Trunk  Ry,  Co,  v.  Btrlin,  08  N.  H.  160. 

Snbjcct  to  Gates  and  Bars.—  Any  highway  may  he  laid  out  subject  to 
gates  and  bars  across  the  same.  In  such  case  it  shall  be  determined. 
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and  tlie  retnni  of  the  selectmen  shall  state*  by  whom  the  gates  and  bars 
shall  be  maintained.  Whenever  the  public  good  requires  it,  they  may  be 
removed  and  further  damages  assessed  upon  like  proceedings  as  in  the 
laying  out  of  highways.  Ihid,,  8. 15. 

A  highway,  laid  out  for  the  Meommodation  of  an  Individual  by  the  sdwt- 

men,  although  subject  to  jjates  and  bars,  is  still  a  puMii  !iiL:Ii\\  iv.  anil  all 
peraons  having  occasion  are  entitled  to  use  it,  and  the  town,  being  bound  to 
keep  It  In  repair,  is  liable  for  special  damages  oiuaed  by  want  of  such  re- 
pairs.—  Proctor  V.  Atidorer,  42  N.  H.  348;  Brown  v.  Brown,  50  N.  H.  538. 

The  selectmen  cannot  affix  any  other  conditions  in  the  laying;  out  of  a  high- 
way than  those  authorized  by  statute.  Such  new  conditions  are  ineffectual. — 
VndmrvsMd  v.  ffoifay,  56  N.  H.  187. 

Land  cannot  be  compulsorily  nppropriatod  for  a  highway  tbat  would  OOt 
acrommodatt'  tlio  public. —  Ihid.  ^^\)  N.  II.  480. 

Section  14,  chapter  07,  General  Laws,  does  not  require  a  highway  laid  out 
under  that  section  to  be  laid  subject  to  gates  sad  oarSd — BooAeler  t. 
Hamptwik,  60  N.  H.  207. 

For  an  Indlvidual^Whenerer  a  highway  will  he  of  special  advantsge 
to  any  individual,  the  selectmen  may  "require  him  to  bear  sudi  portion 
of  the  land  damages  and  expenses  of  constructing  and  maintaining  it 
and  the  gates  and  l)ars  across  it,  if  any,  or  any  of  the  same,  as  they  msy 
deem  just ;  and  the  highway  may  be  laid  out  subject  to  such  condition. 
C.  67,  S.  16. 

Selectmen  cannot  amend  tbeir  return  of  laying  out  a  highway,  so  as  to  sub- 
stitute a  (iitferent  intention  for  the  one  ezpiMsed  in  tl^  return. — Brov/n'$ 
Petition,  61  K.  H.  367. 

A  highway  laid  out  for  the  sceommodation  of  an  individual  may  be  laid  out 
subject  to  gates  and  bars  but  to  no  oUier  condition.— •  Underwood  v.  Mfey,  56 
N.  H.  187. 

Fire  district  commissioners  do  not  have  the  power  to  lay  out  highways  coo< 
ferred  by  law  upon  the  selectmen. —  ffmry  v.  Hcverhill,  67  N.  H.  173. 

Damages  Assessed  to  Landowners^  They  shall  assess  the  damages 
sustained  by  each  owner  of  the  land  or  other  property  taken  for  such 
highway,  and  insert  the  same  in  their  return.  Those  of  the  tenant  and 
remainder-man  or  reversioner  shall  be  assessed  separately. 

If  the  person  to  whom  the  damages  should  be  awarded  is  unknown, 
a  particular  description  of  the  estate^  franchise^  or  property  taken  shall 
be  inserted  in  their  return,  with  the  damages  assessed  therefor,  without 
naming  the  person  to  whom  awarded.  Ihid,,  SS.  18, 19. 

The  award  of  the  selectmen  is  in  the  nature  of  a  judgment.  It  is  conclusive 
upon  the  town,  but  not  on  the  landowner  who  has  the  right  of  appeal. —  fi|ier> 
haick  V.  Walpole,  20  N.  H.  319. 

It  is  not  necessary  for  road  commissioners  to  state  in  tiieir  report  that  they 
have  ( crtified  to  the  town  clerk  the  damages  awarded  to  the  laadow  ner.s. 

\\  li«-re  land  beloii^nnp  to  an  insolvent  estate  is  taken  for  a  high^vay,  an 
award  of  damages  is  properly  made  to  the  administrator  of  the  estate^  and 
not  to  the  heirs. —  €hodwin  v.  MUtoti,  26  N.  H.  468. 

In  the  laying  f'lit  of  n  highway  over  mortgnped  premisnq,  the  mortgagor  in 
possession  is  ordinarily  the  proper  person  to  be  notified  of  the  hearing  and  to 
receive  the  award  of  damages.—  OMmaeff  v.  Bdwarde,  SO  N.  H.  224. 

Aa  award  of  damsgcs  to  the  guardian  of  a  minor,  as  snoh,  will  be  ngsidsd 
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■MM  an  award  to  the  minor,  and  payable  only  to  a  guardian  properly  ftuthoriied 

to  receive  it. —  Peavey  v.  Wol^horough,       X.  TI.  286. 

If  in  laying  out  a  lugbway  damages  are  awarded  to  one  aa  a  landowner, 
wbo  ia  not  entitled  to  damages,  a  release  by  him  to  the  town  of  tho  damagw 
awarded  removM  the  oxception. —  Berry  v.  Hebron,  38  N.  H.  lOfi. 

,\V  here  a  highway  is  laid  out  and  no  notice  given  to  some  of  the  owners  or 
damages  awarded  to  them,  the  laying  out  is  to  that  CKkent  Invalid. —  Stait  t. 
Reed,  Ibid.  59. 

In  estimatiiu[  the  damages  to  landowners  by  a  new  liighway,  the  road  com- 
missioners shall  not  deduct  aaythinf^  on  account  of  benefits  and  advantages 
not  peculiar  to  such  landowner  but  \v]iicli  are  general,  and  shared  in  by  the 
Other  landowners  in  the  vicinity. —  Whitcher  v.  Rmfnn,  50  N.  H.  25. 

**  But  we  think  it  does  not  (the  statute)  include  damages  caused  to  liim  (an 
owner)  by  the  hiiiitlin^  of  the  road  ov«r  the  land  of  another."-^ ^af on  t.  B. 
C.  d  M.  R.  R.,  5!  N.  n.  608. 

Where  the  owner  of  land  causes  it  to  be  surveyed  into  house  lots  with  streets 
fntcraeeting  the  same,  causes  a  map  of  such  survey  to  be  reocwded  In  the 
rpjri«try  of  dwds,  and  spIIh  Intn  in  conformity  to  such  survey  and  map,  he 
is  entitled,  prima  facie,  to  no  more  than  nominal  damages  when  such  streets 
are  subseqnmtly  appropriated  to  pnblie  use. —  WaUser  v.  ManehMter,  88 
N.  H.  438. 

LnyHMt  In  A4|oliiiiig  Towiit«—  The  selectmen  of  two  adjoining  towns 
acting  jointly  and  by  a  vote  of  the  major  part  of  eadi  board*  may  lay 

•out  any  new  highway,  or  alter  any  existing  highway  within  such  towna, 
for  the  accommodation  of  the  public,  in  the  some  manner  as  selectmen 
are  authorized  to  do  in  their  respective  towns;  and  they  shall  make 

return  thereof  as  required  in  cn<?e  of  layinp  out  Ly  soloctiiion  in  their 
town,  and  cause  the  same  to  be  recorded  by  the  clerk  of  each  of  the 
towns. 

The  cost  of  such  laying  out  or  nltcrintr  shall  be  ap|)ortioned  between 
the  towns  by  the  selectmen  acting;  as  afuK^said;  and  their  return  shall 
not  take  effect  until  tlie  apportioiinu  nt  \s  made.    Ibid.,  SS.  20,  21. 

The  seh;ctnien  have  uo  authority  to  lay  out  a  highway  in  their  town  where 
such  highway  forms  but  a  part  of  u  highway  extending  into  another  town, 
the  whole  of  which,  if  any,  is  required  lor  |uiblic  acconunodation. —  Griffln*M 
Petition.  27  X.  H.  343. 

Appeals  lie  to  the  supreme  court  held  in  two  different  counties  and  to  the 
oonnty  commission  I  of  two  ronntios  and  the  latter  make  report  to  the  court 
In  the  respective  counties. —  Proprs.  Bridge  v.  Sew  Hampton,  47  K.  H.  151. 

A  petition  for  a  new  lilghway  between  two  towns  may  be  Hied  In  the  office 
of  the  clerk  of  ihr  .supreme  court  or  m  iy  Im-  presented  to  the  selectmen  of 
i>uch  towns  acting  jointly. —  Lord  v.  Dunbartun,  54  N.  H,  405. 

Smniier  Cottagea«i— It  shall  be  the  duty  of  the  selectmen  to  seasonably 
poet  or  canae  to  be  poeted  noticea  at  the  entrance  of  hi^rhwnys  to  sum^ 
nier  cottages,  of  the  cloaing  and  opening  of  the  aaid  highways.  Acta 
1893»  G.  4,  S.  2. 

Wtotar  Roads;  Heariog.^  The  Beleetmen,  upon  petition,  may,  in  any 
•case  where,  in  their  judgment,  the  pnUie  good  requires  it,  lay  ont  a 
public  road  exclusively  for  winter  use,  such  public  road  to  be  open 
•aa  such  only  from  November  15  till  April  1,  and  they  shall  assess  the 
damages  to  the  owners  of  the  land  over  which  such  public  road  may 
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pass  in  the  lorm  of  yearly  rentals.  Hearingrs  shall  be  had  Mjton  seven 
days'  notice  to  landowners;  in  all  other  respects,  except  as  herein  pro- 
vided, such  laying  out  shall  be  subject  to  the  same  provisions  as  are  now 
required  by  law  in  the  layin£^  out  of  an  ordinary  highway. 

Unlefia  the  ideetmen  are  clearly  of  opinion  Uiat  the  petition  ought  not 
to  be  granted,  they  shall  cause  notice  in  writing  of  a  time  and  place 
of  hearing  appointed  by  them  to  be  given  to  the  first  petitioner,  and  to 
the  owners  of  the  land  over  which  the  same  may  pass,  fourteen  day* 
previous  thereto.  Acts  1897,  0.  88,  S.  1 ;  C.  67,  S.  8. 

Owners  of  land  over  which  a  highway  may  be  laid  out  are  not  entitled  to 

notice  of  tlic  |)cn(l<'n('y  of  tlie  p«'titif)ii  liled  in  court  for  that  purpose,  nur  to 
controvert  the  facts  alleged  in  the  petition  and  admitted  by  default  of  the 
town.~  Toppan*8  Petition,  24  N.  H.  43. 

Fourteen  days'  notice  of  the  laying  out  of  higliwnys  to  towns  and  corpdia* 
tions  is  sufficient. —  Kennett's  Petition,  24  N.  H.  139. 

ProceednigH  of  selectmen  in  laying  out  highways  are  judicial  in  character, 
and  Buch  layinf?  out  may  be  eonflniMd  and  objections  to  it  waived  by  parties 
intero^tfi!      f-'tnte  v.  Richmond,  26  N.  H.  232. 

In  laying  out  a  highway  want  of  jurisdiction  renders  the  proceedings  void; 
Irregalarities  and  errors  in  the  course  of  the  proceedings  make  them  merely 
voidHble  and  they  remain  valid  until  legallj'  avoided  by  the  pari.y  OT  paitiCS 
having  l^al  right  to  interfere. —  Sta4e  v.  W'eore,  38  N.  H.  314. 

Return  of  Lay-oat. —  The  selectmen  shall,  within  thirty  days,  make 
a  return  of  every  highway  by  them  laid  out,  describing  the  sam^  and  the 
width  thereof,  and  a  like  return  of  the  alterations  V>  them  made  in 
existing  highways,  with  a  particular  descriptim  thoreof,  and  cause  the 
samo  to  he  recorded  by  the  town  clerk.   C.  67,  S.  17. 

Where  n  ^li^'^Tiv  ;ry  wa<?  laid  out  by  selectmen  throufjii  tlio  land  of  an  indi- 
vidual at  his  re(|ue»t,  it  was  held  that  the  highway  watt  legally  laid  out,  not* 
withstanding  it  did  not  appear  by  the  record  that  there  was  any  applicatioa 
to  the  selectmen  for  the  purpose  in  writing,  nor  any  allowance  made  to  the 
ownt>r  of  the  land  for  damagi*  be  might  sustain.— JiopAnns  v.  Cromhit,  4 
N.  II.  520. 

In  Inyinu  out  highways,  monuments  must  govern,  rather  than  courses  nn<l 
distances,  in  ihp  ntxme  manner  as.  in  conveyances  of  land,  fay  metes  sad 

bounds. —  Miller  v.  8ilsby,  8  N.  H.  474. 

Where  tho  report  of  a  committee,  laying  out  a  highway,  is  accepted  by  the 
court  nf  common  pleas,  the  hi;7h\vay  is  thereby  ostaMished  ami  a  record*  that 
the  court  adjudge  that  the  highway  be  laid  out  is  not  essential. —  State  r, 
Dover,  10  N.  H.  304. 

The  doings  of  selectmen  in  layinj?  out  hifzhways  under  Stat.  1791  should  be 
reduced  to  writinfr  and  I'  dr'fd  witli  the  tomi  clerk;  and  parol  evidence  of  the 
laying  out  of  a  road  under  tlmt  statute  cannot  be  received  until  the  loss  of 
the  writings  be  shown. —  Oreele^  v.  Quinhy,  22      H.  9S5. 

When  the  selectmen  refer  for  a  particular  ^^^rription  to  a  plan  recorded  in 
the  registry  of  deeds  in  the  .same  county,  Aeid,  tiiat  such  reference  was  prop- 
erly made  and  that  the  description  might  be  aided  by  such  reference. —  Batt  v. 
Manchester,  30  N.  H.  295. 

A  ease  where  the  original  record  made  by  the  town  clerk  was  burned  by 
accident  and  secondary  evidence  of  the  return  and  laying  out  was  admitted. 
Beldf  also  that  a  majority  of  a  board  of  selectmen  may  Isgally  lay  out  and 
return  a  highway. —  Hall  v,  ^fnnrhr^trr,  40  N.  IT.  410. 

"  Under  our  laws  the  return  is  not  a  mere  clerical  formality,  subsequent  to 
tl»  laying  out.  The  highway  Is  not  legally  laid  out  until  the  return  has  beea 
niade."^J7ayet  v.  Shaekfwrd,  3  N.  H.  10;  Ofvelsy  v.  Qtrinlty,  22  N.  &.aSL 
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In  effect  the  return  is  the  laying  out.  See  Sawvor,  J.,  in  Perkins  v.  tanff' 
maid,  r?r>  N.  II.  rm,  n()7 Brown's  Petition,  51  X.  H.  367. 

In  the  laying  out  of  a  highway  it  id  not  necessary  that  the  termini  should 
be  deMtibed  in  the  exaet  la^^ge  of  the  petitUm;  it  U  ftuffieleBt  if  the  laying 
out  conforms  substantially  to  the  prayer  of  the  petition.— BotfAeler  v.  New 
llamj'tnn.  60  N.  H.  207. 

In  an  action  against  a  town  fur  injurien  upon  a  highway*  the  fact  that  the 
•eleetmen's  eertifleate  of  the  laying  out  of  tne  highway  was  not  returned  to 

the  town  clerk  and  recorded  as  reqxjired  by  law.  until  after  the  expiration  of 
thirty  days,  will  not  avail  the  defendants  to  show  that  there  was  no  l^;al 
highway. —  Randall  v.  Conway,  63  N.  H.  613, 

Regulate  Use. —  The  selectmen  may  reg-ulato  the  use  of  public  hiKh- 
ways,  sidewalks,  nnd  comTnons  in  their  respective  towns,  aud  for  this 
purpose  may  exercise  all  the  powers  conferred  upon  city  councils  hy  sec- 
tion ten,  subdivision  seven,  chapter  tifty  of  the  Public  Statutes,  and  by 
any  other  provisions  of  law  upon  the  subject.    C.  43,  S.  9. 

Whether  a  milronrl  rrossinp;  over  n  hi;jhway  shoul'l  ho  covered  with  snow  to 
put  it  into  a  reabonubly  safe  and  convenient  condition  for  public  use  is  a 
q-jMticn  of  fact —  Diekey  v.  Rmtroad,  70  N.  H.  94. 

Tbf  statute  prohibitinp  tlie  riding  of  bicycles  on  the  ?idewalk^  by  porsmns 
over  twelve  years  of  age  is  not  in  eonflict  with  the  State  or  Federal  constitu- 
iXon.— State  v.  Aldrich,  70  N.  H.  391. 

Change  of  Grade;  Damages. —  If  in  repairing  a  hiKii^'-iiy  hy  authority 
<if  the  town,  the  prrade  is  raised  or  lowered,  or  a  ditch  made  at  the  side 
thereof  whereby  damage  is  occasioned  to  any  estate  adjoining,  the 
selectmen  on  application  of  the  owner,  shall  on  notice  to  and  hearing 
<'t  the  apiilii'ant,  view  the  premises,  and  assess  the  damages,  and  within 
thirty  days  after  the  application  file  the  same  with  their  doings  thereon 
in  the  office  of  the  town  clerk.  Any  benefit  to  the  applicant  shall  be 
set  olf  against  his  claim.    C.  73,  S.  24. 

Where  highway  surveyors  art  in  pood  faith,  without  malice,  in  repairing 
highways  within  the  scope  of  their  authority,  they  arc  not  personally  liuble. — 
Walrfmw  V.  Berry,  61  N.  H.  136. 

An  action  for  damages  against  a  town  does  not  lie  where  the  grade  of  a 
highway  is  raised  or  lowered  by  authority  of  the  town,  but  the  landowner 
injured  thereby  may  apply  to  the  aeleetmen  to  aMeee  the  damages. —  BartUti 
V.  ItriMtoi,  ee  N.  H.  420. 

When  an  owner  of  land  or  buildings  is  injur*  1  ^  v  an  alferntion  or  repair'^ 
of  a  highway,  he  may  apply  in  writing  to  the  .Hfleotmcn  of  the  town  for 
redress,  setting  out  hii  elaim  and  the  grounds  thereof  in  a  brief,  comprehenaive 
and  intelligible  form. 

Thn  seleetmen  liaving  neglected  or  refused  for  thirty  days  to  aet  on  the 
application,  he  may  file  his  petition  in  court,  etc. —  Hawyer  v.  Keine,  47 
if.  H.  173. 

Gates  Licensed. —  The  tjelectmen,  upon  application,  may,  by  license  re- 
corded by  tlie  town  clerk,  permit  any  person  to  keep  a  gate  upon  any 
highway  leading  across  a  meadow,  or  intervale  land  liable  to  freshets, 
at  a  ])lac(»  therein  designated,  under  such  restrictions  as  they  may  judge 
pru|)er;  and  they  may  at  any  tunc  alter  or  revoke  the  license.  C.  77, 
S.  10. 
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ReiMins  Qravcl  Lot  Takcii^Wfaeii  there  shall  he  occasion  for  aoiU 
gravel,  or  hardpan  to  repair  the  highways  in  any  town,  and  the  same 
eannot  be  obtained  hy  agreement  with  the  owner  thereof,  a  lot  not  ei- 
ceeding  half  an  acre  may  be  taken  by  the  selectmen,  upon  petition  for 
that  purpose,  for  the  use  of  the  town,  in  the  same  way  and  manner  and 
with  the  same  right  of  appeal  to  the  landowner  aa  in  the  case  of  hmd 
taken  for  a  highway.  C.  78,  S.  22. 

Highway  Taxes  Apportloaed.^  When  the  whole  tax  in  a  snrreyoys 
list,  in  the  opinion  of  the  selectmen,  is  not  needed  in  his  district,  th^ 
may  order  a  part  thereof  to  be  expended  in  another  district 

When  the  taxes  in  any  surveyor's  list,  from  unforeseen  accident,  axe 
insulBcient  for  his  district,  the  selectmen  may  order  any  other  snrveyor 
to  cause  the  taxes,  or  any  part  thereof  in  his  list,  to  be  expended  in  that 
district  Acts  1899,  0.  29,  SS.  7,  8. 

State  Highways. —  The  general  supervision,  control,  and  dirtx-tion  of 
the  improvement  of  main  highways  in  the  different  towns  under  the  act 
of  ld05,  chapter  35,  which  provides  for  state  aid,  are  placed  in  the  hands 
of  the  selectmen  of  such  towns.  The  law  provides  that  each  town  shall, 
of  the  amount  of  moneys  annually  raised  and  appropriated  for  the  re- 
pair of  its  highways,  set  apart  the  following  amounts  for  the  permanent 
improvement  of  its  main  highways,  such  improvements  to  be  made  under 
the  advice  of  the  state  engineer.  Towns  having  a  valuation  of  leas  than 
$2,000,000,  $1  on  each  $1,000;  towns  having  a  valuation  of  between 
$2,000,000  and  $8,000,000,  75  cents  on  each  $1,000;  and  other  towns 
in  like  proportion  to  their  valuation. 

If  any  town  desires  state  aid  for  the  purpose  of  making  improvement 
of  its  highways  under  the  provisions  of  this  act,  it  may  apply  to  the 
state  authorities  for  such  aid,  which  will  be  granted  upon  orders  of  the 
governor  and  council.  The  amounts  received  from  tho  state  vary  ac- 
cording to  the  valuations  of  the  several  towns.  The  fund  so  contributed 
by  the  state,  together  with  the  amount  set  apart  by  the  town  for  the 
improvement  of  highways,  constitutes  a  joint  fund  to  be  used  outside 
the  compact  portion  of  the  town. 

All  work  of  highway  improvement  paid  for  out  of  such  joint  funds 
is  performed  in  accordance  with  specifications  provided  by  the  provcmor 
and  council ;  and  contracts  for  such  work  of  upwards  of  $100,  aro 
awarded  and  executed  by  the  governor  and  council,  or  such  agent  as 
they  shall  authorize,  and  the  selectmen  of  the  town.  Any  town  by  its 
selectmen,  however,  may  hid  for  and  execute  a  contract  on  behalf  of  the 
town  for  work  done  witliin  its  limits. 

All  highways  improved  by  the  expenditure  of  such  joint  fund?  shall 
thereafter  bo  maintained  liv  the  town  within  which  they  are  located,  at 
the  expense  of  the  town,  and  to  the  satisfaction  of  the  governor  and 
council;  and  in  case  any  town  neglects  to  make  repairs  ordered  by  the 
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jfOTenior  and  council,  tlicy  may  be  made  under  the  direction  of  the 
povenior  and  coui.cii  at  the  expense  of  the  state,  and  the  cost  thereof 
be  added  to  the  state  tax  of  the  town  for  the  next  year.  Acts  of  1905^ 
C.  35. 

Hospital  Bed,  Rates,  Rules. —  The  rates,  rules  and  regulations  for  ad- 
mission of  patients  to  a  hospital  under  a  contract  therefor  shall  }>e 
approved  by  the  selectmen  before  payment  of  any  money  to  the  hospitaL 
Acts  1899,  G.  19,  S.  2, 

lateilicence  Oilcca,  License«.^The  selectmen  of  a  town  may  grant 
lioenaes  to  suitable  persons  subject  to  the  provisions  of  sections  three  to 
MYen  inclnsiTe»  and  may  revoke  the  same  at  pleasure.  Acts  1901,  C.  60» 
6.8. 

Junk  Dealers,  Licenses. —  Selectmen  of  a  town  may  license  person*? 
deemed  by  them  to  be  suitable  to  be  dealers  in.  and  keepers  of  «hop^  jOr 
the  pureha'Se  and  sale  or  barter  of,  old  junk,  old  metals,  old  or  second- 
hand bottles,  second-hand  articles,  cotton  or  woolen  mill  waste,  unfin- 
ished cloth,  and  cotton  or  woolen  mill  yarns  in  an  unfinished  state,  not 
of  family  manufacturp.  within  their  towns,  and  may  determine  and 
designate  the  place  where  the  business  is  to  be  carried  on  under  a 
license. 

The  license  shall  designate  the  place  where  the  business  is  to  be  car- 
ried on,  and  shall  contain  a  condition  that  the  person  to  whom  it  is 
granted  shall  not  purchase  from  any  niiiuir  under  the  age  of  sixteen 
years,  nor  barter  with  any  such  minor  for  any  article  named  in  the 
preceding  section,  without  the  written  consent  of  his  parent  or  guardian,, 
and  such  other  conditions  and  restrictions  as  may  be  prescribed  by  the 
selectmen,  and  shall  continue  in  force  until  the  first  day  of  April  next 
following,  miless  sooner  revoked.    C.  124,  SS.  1,  2. 

Lands  Taken  by  United  States.^  CTpon  petition  by  oiBoers  or  agents 
of  the  United  States  for  the  taking  of  lands,  the  selectmen  shall  appoint 
a  hearing,  give  notice  thereof,  hear  the  parties,  assess  the  damages  and 
file  their  return  vrith  the  town  clerk  as  in  the  case  of  highways.  C.  1,. 

Militia,  BttrotlineiiC  Listen  The  selectmen  of  towns  shall  at  such 
times  as  the  commander-in-chief  may  direct,  make  an  alphabetical  li^t 
of  all  male  eitiaena  between  the  ages  of  eighteen  and  forty-five,  livin;; 
within  their  respective  towns.  On  such  liata,  and  opposite  the  name  of 
esch  peraon  exempt  from  military  duty,  or  a  minor,  or  in  the  national 
guard,  the  selectmen  shaU  write  "Exempt,"  and  the  reason  of  such 
aemption — "Minor"  or  "National  guard,"  as  the  case  may  be.  The 
selectmen  shall  subscribe  said  list,  and  make  oath  that  the  same  is  true 
to  the  beat  of  their  knowledge  and  belief,  and  shall  file  the  same  with 
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tlie  derk  of  their  town  on  or  before  the  £rst  day  of  May  in  the  year 
when  made.  Acts  1895,  C.  59,  S.  4. 

Militia,  Calling  Out. — Upon  receipt  of  an  order  from  the  Mmtiuuidei* 

in-chief,  the  selectmen  shall  forthwith  by  written  order,  or  oral  notice 
to  f  '\r]\  individual,  or  by  ]irnclaniation,  appoiist  a  time  and  place  in 
t!n  ir  town,  and  shall  then  and  there  proceed  to  draft  as  many  of  the 
enrolled  militia,  or  to  accept  as  many  volunteers  as  is  re<]iMred  by  the 
order  of  the  coramander-in  chief,  and  shall  forthwith  forward  to  him  a 
list  of  the  persons  so  drafted  or  accepted  as  volunteers.    Ibid.,  S.  10. 

Milk  Inspectors  Appointed^  The  selectmen  of  towns  may  annually 
appoint  one  or  more  persons  to  be  inspectors  of  milk*  skim^milk  and 

cream,  under  the  same  provisions  and  oonditiotts  as  agents  are  appointed 
by  boards  of  health.   C.  127,  S.  2. 

Milk,  Licenses  to  Sell^The  selectmen  may  grant  to  any  person  who 
applies  therefor,  and  pays  the  sum  of  two  dollars  a  license^  to  sell  ndSkf 
skim-milk  and  cream  within  their  town»  until  the  first  dny  of  June  next 
following*  and  may  renew  such  license  annually  in  the  month  of  May 
upon  application  and  payment  of  a  like  fee,  providing  sudi  applicant 
shall  satisfy  said  selectmen  that  he  understands  the  care  of  aaid  product, 
and  files  tiie  name  and  address  of  all  his  producers,  and  giyeB  reason- 
able assurance  that  the  cows  from  whicli  the  milk  is  taken  are  healthy 
anfl  ;  ~f  properly  fed  and  cared  for.    Ibid,,  S,  8. 

They  shall  make  a  record  of  all  licenses  granted  and  renewed  by  them, 
which,  together  with  all  registries  made  with  them,  shall  be  open  to 
public  inspection,  and  shall  pay  to  the  treasurer  of  their  town  all  fees 
received  within  thirty  da>'s  after  receipt.  Ibid,,  S.  7. 

loapeaion  of  Places^  The  selectmen  of  towns  and  the  inspectors  ap- 
pointed by  them»  may  enter  places  where  milk,  skim-milk,  or  cream  are 
stored  or  kept  for  sale,  and  into  and  upon  carriages  used  for  the  con- 
veyance there  nf,  and  may  take  sudi  samples  of  milk,  skim^'^milk,  or  cream 
as  they  may  deem  necessary,  upon  payment  of  the  current  price  therefor, 
and  may  examine  the  milk,  skim-milk,  or  cream  there  found,  and,  if 
requested,  shall  leave  a  fnmj^le  of  the  fame  product,  securely  sealed, 
with  the  person  from  whom  said  sample  was  taken,  and  if  they  have  rea- 
son to  believe  tliat  any  such  milk,  skim-milk,  or  cream  is  adulterated  they 
shall  cause  spr<  im(Mis  thereof  to  be  analyzed  or  otlierwise  satisfactorily 
tested  and  shall  make  a  record  of  the  result  of  the  analysis  or  test.  Ibid,, 
S.  6. 

Record  of  Convictions. —  A  record  shall  be  made  and  kept  by  the 
sdiectmen  of  each  and  every  conviction  in  their  respective  cities  and 
towns  of  any  violation  of  the  provisions  of  this  chapter.  Ibid,,  S.  9. 
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Act  In  Pom,  Where^  The  prooeding  sections  shall  be  in  force  only 
in  ludi  towns  and  cities  as  now  have  inspectors  of  milk,  and  those 
whidi  may  hereafter  adopt  the  same^  but  nothing  in  this  act  shall  be 
construed  as  affecting  any  one  who  maj  at  the  time  of  the  passage  of  this 
act  be  a  regularly  elected  inspector  of  milk  in  any  city  in  this  state, 
so  as  to  cut  short  his  present  term  of  office,  or  vary  his  salary.  Ihid,, 
8.11. 

Mills  and  Mill  Dams^  The  selectmen,  upon  a  petition  of  the  owner  of 
any  part  or  share  of  a  mill,  mill  dam,  or  flume,  for  the  rebuilding  or 
repairs  of  the  same,  charging  neglect  or  refusal  on  the  part  of  other 
owners  to  rebuild  or  make  such  repairs,  shall  appoint  a  time  and  place 
of  hearing  upon  such  petition  and  notify  all  persons  interested  of  the 
same.  They  shall  personally  examine  Ihe  premises,  hear  all  persons 
interested,  and,  if  they  are  of  the  opinion  ^t  the  mill,  mill  dam,  or 
flume  ought  to  be  rebuilt  or  repaired,  they  shall,  by  writing  under  their 
hands,  order  the  owner  to  rebuild  or  repair,  specifying  the  share  of  the 
expense  and  of  the  cost  of  the  petition  and  hearing  to  be  borne  by 
each  and  the  tune  and,  if  they  think  proper,  the  manner  in  which  it 
shall  be  done. 

If  such  mill,  mill  dam,  or  flume  is  situated  in  two  or  more  towns, 
the  petition  shall  be  to  the  selectmen  of  all  the  towns;,  and  like  proceed- 
ings shall  be  had  before  them  as  a  joint  board.  C.  142,  SS.  2,  8,  4,  7, 10. 

F^rlr  tir  (n  may  nnlfr  repriirq  of  mills  where  the  pro[)orty  is  owned  by  joint 
tenanti»  or  tenants  in  common,  hwi  they  must  be  cotenants  of  the  use  of  the 
mills,  etc.;  but  if  they  lose  the  ri^lit  to  rn^o,  repairs  cannot  be  ordered  by  the 
•elcetmen.— JSofterto  v.  PeaMy,  27  N.  H.  477. 

Nnlsanccs;  HeaHli  Oficers*  Regulations^  The  health  officers  of  towns 
nay  make  regulations  for  the  prevention  and  removal  of  nuisances,  and 
sudi  other  regulations  relating  to  the  public  health,  as  in  their  judg- 
ment the  health  and  safety  of  the  people  require^  subject  to  approval 
by  the  selectmen.  C.  106,  S.  1. 

The  statute  which  impoaes  a  penalty  for  occupying  a  buildinfr  in  the  com- 
pact part  of  a  town,  an  a  slaughter  Iiou'ie,  without  license,  docs  not  repeal  the 
common  law  relative  to  nuiiancea. —  Stale  v.  WiUon,  43  N.  H.  415. 

The  health  officers  of  a  town  cannot  make  the  town  liable  for  medicines  and 
medical  senices  furnished  to  inhabitants  who  are  not  panpera.^  ife/n(ir«  v. 
Pembrokr.  r,n  N.  TT.  402. 

In  M)iue  cHsex  health  officers  may  abate  nuisances  without  notice,  e.  g.,  a 
▼easel  atteniptinii  to  paaa  quarantine  into  Portsmouth  hathor.— 'State  ▼. 
«0HtMler«,  06  K.  H.  fiO. 

Ottccfs,  Other,  Dntlcs  Performed.^  If  any  town  fails  to  choose 
agents,  overseers  of  the  poor,  ^rewards,  or  any  of  them,  or  there  is  a 
vacancy  in  any  of  such  ofHces,  the  selectmen  shall  discharge  the  dutlea 
and  have  the  powers  of  such  offices  until  the  same  are  filled  by  election 
or  appointment,  aa  provided  by  law.  C.  43,  S.  40. 

Selectmen  are  a^nts  of  the  fowrr?  when  no  other  agtnta  are  chosen.  An 
unqoalified  offer  by  them  to  pay  for  damages  from  a  defective  highway  is 
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oompeCent  but  aoi  oonclutiYe  evidewse  en  tiM  quMtfoD  of  tbe  liabilitj  ol 
town.— <7f«iy  y.  RolUnggford,  58  N.  H.  853. 

Parks,  Piiblie  Aathorised^Tlie  Mlectmen  shall  not  lay  out*  estaV- 
lish,  or  enlaige  a  park  or  oommon  iinleaa  the  town  shall  have  voted  in 
favor  thereof.  0.  51,  S.  6. 

Payments  to  Treasurer;  Orders;  Acconnts.— The  selectmen  shall  pay 
all  sums  of  money  received  by  them  in  behalf  of  the  town  to  the  town 
treasurer  immediately  after  receipt,  and  state  to  him  from  whom  and  for 
what  received.  They  shall  draw  orders  upon  the  treasurer  for  the  pay- 
ment of  all  accounts  and  claims  against  the  town  allowed  hy  them,  and 
take  proper  vouchers  therefor.  They  shall  keep  a  fair  and  correct  sc- 
count  of  all  moneys  reoeived,  all  aooonnts  and  claims  settled,  and  sU 
orders  drawn  by  them,  and  of  aU  their  other  financial  transactions  in 
behalf  of  the  town.   C.  48,  S.  1 

Petroleum  Dealers  Licensed. —  Licenses  may  be  f^ranted  by  the  select- 
men to  iKTsoTis  who  manufacture,  refine,  mix,  store,  or  keep  for  sale 
any  oil.  or  fluid  composed  wliolly  or  in  part  of  any  of  the  products 
of  petroleum.  They  shall  continue  in  force  from  the  time  of  crnnting 
the  same  until  the  first  day  of  April  next  succeeding,  unless  sooner 
revoked,  but  they  may  be  revoked  at  any  time  by  tbe  authority  granting 
them.   C.  126,  S.  30. 

Petroiemn  Inspector  Appointed^  The  selectmen  of  every  town,  upon 
the  written  request  of  five  or  more  citisens  of  such  town  therefor, 
npon  the  written  request  of  five  or  more  citizens  of  such  town  therefor, 
shall  annually  appoint  one  or  more  suitable  persons  not  interested  in 
the  sale  of  crude  petroleum,  or  in  the  sale  and  manufacture  of  petro- 
leum, earth-rock  oil,  or  any  of  their  products,  or  who  is  not  an  em- 
ployee of  any  person  so  interested,  to  be  inspectors  thereof  in  such 
town,  and  shall  fix  their  compensation  to  be  paid  by  persons  requiring 
their  services,  and  who,  before  entering  upon  the  duties  o£  their  office^ 
shall  be  duly  sworn.   Ibid.,  S.  25. 

Tt  is  not  the  duty  of  an  inspector  to  inspwt  oil  when  not  requested  to  render 
that  service,  and  he  cannot  recover  for  an  inspection  made  without  defendant's 
request  and  against  his  objection. —  Hanaon  v.  Maveriek  Oil  Co.,  67  K.  R.  801. 

Plumbing  Inspectors  Appointed.—  Tn  towns  which  have  by  by-law 
provided  therefor,  the  selectmen  bliull  appoint  a  board  for  the  exami- 
nation of  plumbers  which  Bhall  eonsist  of  the  following  three  persons: 
A  member  of  tbe  local  board  of  health,  the  town  engineer,  or  in  th? 
absence  of  such  officer,  a  local  physician  in  regular  practice,  and  a 
journeyman  plumber  of  not  less  than  five  years'  active  and  continuous 
practical  experience.    Acts  1899,  C.  55,  8.  8. 

Railroad  Stock,  Vote. —  The  selectmen  of  any  town  holdinp  stock  in 
any  railroad  as  trustee  or  otherwise  are  authorized  to  vote  thereon  at 
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aU  meetings  of  such  corporation,  and  may  appoint  in  writing,  an 
agent  for  that  purpose.   C.  40,  S.  18. 

Declares  statute  constitutional. — Perry  v.  Kccnc,  50  X.  H.  014. 

Records,  Public,  Preserved. —  The  selectmen  shall  cmise  all  books  of 
piiWic  record  belonging  to  the  town  to  be  well  and  strongly  bound  and 
ail  pajjers  and  documents  to  be  filed  and  arranged  in  an  orderly  nian- 
hvv,  convenient  for  reference  and  exarninafion  and  shall  provide  suit- 
able fireproof  safes  or  other  means  for  their  care  and  preservation,  all 
at  the  expense  of  the  town.    C.  43,  S.  43. 

C«f»iesd—  The  selectmen  may  authorize  and  direct  the  town  derk  to 
make  in  snitable  books  true  copies  of  any  of  the  pnUie  leoords  of  the 
town  which  have  become  so  faded,  worn  out  or  otherwise  defaced  that 
in  their  judgment  it  is  necessaiy  they  should  be  copied  in  order  to 
insure  the  preserration  of  the  facto  or  instrumento  recorded.  Ihid,, 
S.44. 

Rewards. —  The  selectmen  of  a  town  are  authorized,  whenever  in 
their  opinion  the  public  good  requires  it,  to  offer  and  pay  from  the 
treasury  of  such  town  a  suitable  reward,  not  exceeding  $300,  in  any 
one  case,  for  the  apprehension  of  any  person  or  persona  charged  with 
having  committed  a  capital  or  other  high  crime.   0.  S61,  8. 1. 

Riots  Suppreaaed.—  The  selectmen  of  any  town  are  authorized,  at  the 
expense  of  the  town,  to  call  out  sufficient  military  force  to  suppress  or 
pre?ent  a  mob  or  riot  within  its  limits.   C.  40,  S.  16. 

Schoolst  Annexation  of  Diatrict«<— Any  person  interested  in  sever- 
ing part  of  any  town  therefrom  and  annexing  it  to  another  town^ 
or  school  district  therein,  ior  school  purposes*  may  apply  therefor  by 
petition  to  the  selectmen  of  the  town  from  which  it  is  proposed  to 
sever  such  territory,  and  to  the  selectmen  of  the  town  to  which  it  is 
propoeed  to  annex  the  same* 

It  shall  be  the  duty  of  said  selectmen,  upon  notice  to  such  petitioners 
tnd  to  the  school  boards  of  the  respectiYe  towns  or  school  districts 
interested  in  the  proposed  transfer,  to  hear  the  parties,  and  determine 
whether  the  reasonable  accommodation  of  such  petitioners  or  others  re- 
quires such  transfer,  and  to  make  return  of  their  findings  to  the  clerks 
of  their  respective  towns  in  writing  within  thirty  days. 

If  a  majority  of  each  of  said  boards  of  selectmen  report  in  favor  of 
soch  transfer,  they  shall  sign  a  certificate  of  that  fact,  describing  such 
territory,  and  stating  that  it  is  annexed  to  such  adjoining  town,  or 
district  therein,  for  school  purposes,  which  certificate  shall  be  recorded 
by  the  town  derk  of  each  town. 

Any  territory  now  or  hereafter  annexed  for  school  purposes  to  an 
adjoining  town  or  school  district  therein,  may,  upon  proceedings  such 
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as  bATe  been  prescribed  in  the  foregoing  sections  of  this  act,  be  lestoied 
to  the  town  or  dbtriet  from  vbich  it  bas  been  severed. 

The  anneiation  of  territory  under  this  act  shall  have  the  same  force 
and  validity  as  if  made  bar  a  special  act  of  the  legislatiize. 

The  selectmen  and  collector  of  any  town  to  which  part  of  any  otlur 
town  is  now  or  may  hereafter  be  annexed  for  school  purposes  shall  haie 
the  same  i»owers  and  dnties  in  respect  to  such  annexed  territory,  of  for- 
nishing  blank  inventories  and  of  assessing  and  collecting  taxes  for  school 
purposes,  and  the  inhabitants  and  owners  thereof  shall  for  such  pur- 
poses be  subject  to  the  same  liabilities;  as  if  such  territory  were  in  the 
town  to  whom  it  is  or  may  be  annexed.  Acts  1893,  C.  73,  SS.  1-6. 

Parts  of  Districts  United.—  The  selectmen  of  any  town,     and  the 

school  board  of  any  high  school  or  other  special  district  in  the  same 
town,  may,  wpon  petition  of  persons  interested,  after  notice  to  the 
school  board  of  the  town  srhool  district  of  such  town,  and  after  liear- 
inp  the  parties,  unite  parts  of  cither  district  to  the  other,  a  majority  of 
the  lioard  of  selectmen  and  a  majority  of  the  school  board  of  such 
8pe<'ial  district  and  a  majority  of  the  school  board  of  the  town  school 
district  concurring  therein,  and  their  decision  in  writing  being  r^orded 
in  the  town  records.  Ibid,,  S.  7. 

Schoolhoascs,  Land  Appraised^— If  any  school  district  shall  ne^eet 
or  refuse  to  procure  tiie  lot  of  land  selected  for  the  location  of  s 
schoolhouse  or  for  the  enlargement  of  an  existing  schoolhouse  lot  sb 
provided  in  this  chapter,  or  if  the  owner  of  the  land  shall  refuse  to 
sell  the  same  to  the  district  for  a  reasonable  price,  &e  selectmen  upon 
petition  to  them  by  the  school  board  or  by  three  or  more  voters  of 
the  district,  shall  appraise  the  damages  occasioned  to  the  landowner 
by  the  taking  of  his  land.  The  appraisal  shall  be  made  in  writing 
and  be  filed  with  the  clerk  of  the  district   C.  91,  S.  13. 

An  unqualified  refusal  to  sell  land  selected  by  a  coounlttee  as  the  loestkm 

of  a  srlioollionx'.  wi( limit  calling  for  the  authority  of  thf^  party  ap[>lying, 
would  be  a  sutticient  refusal  to  justify  the  selectmen  in  setting  off  the  land.— 
True  V.  Melvin,  43  N.  H.  503. 

Shade  Trees,  Removal. —  If  any  owner  of  real  estate  desires  to  re- 
move any  shade  or  ornnmcntnl  tree  situate  within  t!ip  liinits  of  any 
public  street,  he  shall  first  obtain  leave  of  the  selectmen,  or  conform 
to  the  rcKulations  which  the  town  may  have  provided  relative  to  shade 
trees.    C.  40,  S.  10. 

Shows*  Billiard  Tables*  Etc.,  Uceoses^The  selectmen  may  grant 
licenses  to  showmen,  tumblers*  rope  dancers*  ventriloquists*  and  other 
persons  desiring  to  give  exhibitions  for  the  amusement  of  the  pnbHe 
and  for  theatrical  or  dramatic  representations*  upon  the  payment  of 
a  license  to  be  fixed  by  the  selectmen*  payable  in  advance*  not  less  than 
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one  dollar  nor  more  than  tliree  hundred  doUars^  for  each  day,  pro- 
vided that  a  license  to  exhibit  in  any  hall  shall  not  exceed  150.00. 

Th^  may  also  grant  licenses  to  persons  to  keep  billiard-tables*  pool- 
tables^  or  bowling-aUeys^  for  hire,  upon  such  terms  and  conditions  as 
tbey  may  deem  proper,  but  not  for  the  purpose  of  gaming  for  money 
or  other  property.  Such  license  may  be  revoked  at  the  pleasure  of 
the  selectmen.  r>i<xtises  so  granted  shall  be  valid  until  the  first  day 
of  jVIay  next  after  the  panting  thereof,  unless  sooner  revoked. 

The  aniuial  license  fee  shall  be  $10.00  for  every  biUiard>table,  pool- 
table,  or  bowUng-  alley.   0.  114,  SS.  1,  2,  8,  5,  6,  7. 

Smallpox.^  The  selectmen,  upon  notice  from  a  physician  that  there 
is  any  person  in  tlie  town  whom  he  suspects  is  infected  with  smallpox, 
shall  immediately  quarantine  such  person,  and  notify  the  state  board 
of  health  and  request  it  to  investigate  the  case  forthwith.  Acts  of 
1903,  C.  45. 

S|iirltao«s  Ltqaor,  Preaeciitloaa.i—  The  selectmen  of  towns  shall 
prosecute,  at  the  expense  of  the  town,  every  person  guilty  of  a  vio- 
lation of  any  of  the  provisions  of  chapter  112,  or  amendments  thereto, 
of  which  they  can  obtain  reasonable  proof;  and  if  any  selectman  shall 
neglect  or  refu^r  to  "perform  his  duty  as  specified  in  this  section  he  shall 
be  fined  or  forfeit  three  hundred  dollars  for  each  and  every  such  neglect 
or  xefuaal.   C.  112^  S.  28. 

Street  Ralhniya,  Locatton^  All  parts  of  street  railways  occupying 

any  portion  of  a  public  highway  or  street,  shall  be  lor  atrd  thoreoa  by 
^e  selectmen  of  the  towns  in  which  the  same  may  be.  The  selectmen, 
after  the  determination  by  them  that  the  public  good  requires  the 
building  of  the  projwsed  railway  on  the  proposed  route,  upon  petition 
of  the  <1ireetors  of  su<-)i  railway  corporation,  shall  p-ive  notice  by  pub- 
lication to  all  partif-  interested  of  the  time  and  place  at  which  they 
will  consider  such  petition  for  the  location  of  such  railway;  and  after 
a  public  hearing?  of  all  jiersons  interested  they  may  make  an  order 
granting  the  same  or  any  portion  thereof,  under  such  restrictions  and 
upon  such  conditions  as  they  may  deem  the  intexests  of  the  public 
require ;  and  tiie  location  thus  granted  shall  be  deemed  to  be  the  true 
location  of  the  tracks  of  the  railway.  Such  location  msy  be  changed 
at  any  time  to  othor  parts  of  die  same  highway  or  street  aubse- 
quent  order  of  said  selectmen,  or  their  successors  in  office,  if  in  their 
judgment  the  public  good  requires  such  change,  upon  petition  of  any 
party  interested  and  after  a  public  hearing  of  all  parties. 

The  selectmen  shall  araess  damages  to  ahuttors,  subject  to  the  right 
of  appeal,  in  the  same  manner  as  now  provided  by  law  in  the  laying 
out  of  hiphwayp.    Acts  of  189r..  C.  27.  S.  5. 

The  selectmen  of  towns  shall,  within  their  respective  towns,  have 
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jurisrliction  to  locate  the  tracks,  side  tracks,  turnouts,  and  poles  of 
a  street  railway,  and  may  order  a  street  railway  company  to  dis- 
continue temporarily  the  use  of  any  of  its  tracks  in  public  highways, 
whenever  they  deem  that  the  safety  and  convenience  of  the  public  re- 
quire such  discoutiuuauce,  without  incurriug  auy  liability  therefor. 
IhU.,  S.  6. 

Street  Railways,  Speed  Regulated. —  Full  autli ority  I-;  trivfri  to  t!>e 
selectmen  of  towns  to  regulate  the  speed  of  railway  cars  running  over 
streets  and  highways.   Acts  of  1899,  C.  61,  S.  1. 

Sopcrvition. —  The  selectmen  of  towna  may  designate  the  qualitj 

and  kind  of  materials  to  be  used  in  the  construction  of  said  railway 
and  any  part  thereof,  and  may  from  time  to  time  make  such  reason- 
able orders,  rules,  and  regulations  with  reference  to  that  portion  of 
the  i^trfH't  railway  occupying  the  public  highway,  as  to  rate  of  sjK'ed, 
the  manner  of  operating  the  railway,  the  kind  of  motive  power  that 
may  be  used,  the  reconstruction  of  tracks,  poles,  wires,  switches,  turn- 
outs within  any  highway,  and  the  care  of  such  highway  in  their 
respective  towoi,  as  the  intwest  or  conyenienee  of  the  paUic  may  re- 
quire; and  all  designations,  ordeTs»  mles,  and  regulations  thus  made 
or  established  shall  be  forthwith  recorded  in  ihe  records  of  said 
towns.  The  railway  company,  or  any  penon  interested,  may  at  any 
time  appeal  from  such  designations,  orders,  rules,  and  regulations  thus 
made  and  established,  to  the  board  of  railroad  commissioners,  who 
shall,  upon  notice^  hear  the  parties,  and  finally  determine  the  ques- 
tions raised  by  said  appeaL  Ibid^  S.  7,  amended  by  Acts  of  1903^  G. 
94^  8.  1. 

Swamp  Lands,  Improvement.^  Selectmen,  upon  petition,  may  cause 
any  low  or  swamp  lands  within  their  town  to  be  drained  or  filled  when 
the  public  health  or  good  or  the  advancement  of  agriculture  requires 
it,  and  may  lay  out  and  take  such  hmd,  easements,  or  rights  in  land 

as  may  be  neoessarj'  for  the  purpose. 

The  procedure  and  n  turn  in  such  rase  shall  be  the  same  as  in  ca«e 
of  tlic  Inyinp  out  of  hi^'liways;  and  all  parties  wlu)so  interests  are 
;itTt<  t'(l  flicrtlty  sliall  have  the  same  remedies  as  they  would  have  if 
tiieir  land,  easements,  or  rights  had  been  taken  in  the  laying  out  of 
a  highway.   C.  109,  SS.  1,  2. 

TAXATION. 

State  Tax. —  An  apportiornnent  of  jmblic  taxes,  according  to  the 
voluntioiis  (if  tlu-  polls  and  ratable  estates  in  the  several  towns,  is  made 
by  the  legislature  once  in  four  yeanni.  The  legislature  at  each  biennial 
session  orders  the  assessment  of  a  state  tax  for  each  of  the  two  fiscal 
years  next  ensuing,  specifying  the  amount  and  time  of  payment  for 
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«acli  yvnr,  nnd  the  assessnif  nts  for  such  years  ar©  made  aa  nearly  equal 
in  amoimt  as  may  be.  C.  14,  SS.  1»  2. 

GoUatenil  Inheritance  Tax.— Under  the  provisions  of  rhapter  40  of 
tho  Acts  of  1905,  a  tax  of  five  per  cent  of  its  value  is  imposed  upon 
property  within  the  jurisdiction  of  the  state,  real  or  personal,  and 
any  interest  therein,  wliether  belonpin^  to  the  inhabitants  of  the  state, 
or  not,  which  shall  pass  by  will,  or  by  the  laws  regulatintr  intestate 
»,-n<"Cf»p?ion.  or  by  deed,  grant,  sale,  or  gift,  made  or  intended  to  take 
etfcci  ill  pussesaiou,  or  enjoyment  after  the  death  of  the  grantor,  to 
iiiiy  person,  absolutely  or  in  trust,  except  to  or  for  the  use  of  the 
father,  mother,  husband,  wife,  lineal  descendant,  brother,  sister,  adopted 
■child,  the  lineal  descendant  of  any  adopted  child,  the  wife  or  widow  of 
A  eon,  or  the  husband  or  the  daughter,  of  a  decedent,  or  to  or  for  the 
use  of  charitable,  educational  or  religious  societies  or  institutions  in 
this  state,  tiie  properly  of  whidi  is  by  law  exempt  from  taxation,  or 
to  a  city  or  town  in  this  state  for  public  purposes.  Such  tax  shall 
Ise  for  ih»  tise  of  the  state,  and  administrators,  executors  and  trus- 
tees, and  any  such  grantees,  under  a  conveyance  made  during  the 
grantor's  life,  shall  be  liable  for  such  taxes  with  interest,  until  the 
same  shall  be  paid.  Acts  of  1905,  C.  40. 

Poll-taxes^  All  male  polls  from  twenty-one  to  seventy  yean  of  ago 
are  liable  to  be  taxed,  except  paupers,  insane  persons  and  others  ex- 
empt fay  special  provisions  of  law.  G.  65,  S.  1. 

Real  Estate^  Real  estate,  whether  improved  or  unimproved,  or 
-whether  owned  by  residents  or  others,  is  liable  to  be  taxed,  except 
liouses  of  public  worship,  twenty-five  hundred  dollars  of  l^e  value  of 
pafsonages' owned  by  religious  societies,  and  occupied  by  their  pastors, 
schoolhouses,  soninariet  of  learning,  real  estate  of  the  United  States, 
state,  or  town,  used  for  public  purposes,  and  almshouses  on  county  farms. 
Ibid.,  S.  2. 

t'ndcr  "statute  of  July  7,  1S27,  lands  in  tlie  possission  of  an  occupant  Cannot 
Ifi  taxed  as  non-resident  lands. —  Brewster  v.  Hough,  10  N.  H.  I3S. 

Real  estate  of  corporations  as  of  individuals  is  tazahle  only  in  the  towns 
Where  it  is  -itu;ite<l. —  Cocheco  ilfg.  Co.  v.  StKiffnrd,  fyl  \.  II.*455. 

Real  estate  owned  by  a  savings  bank  and  purchased  with  the  dopositn  nnd 
aoetimnlations  of  the  bank  is  not,  under  the  statute  of  1860,  chapter  4,  sub- 
ject to  taxation  a8  ronl  estate  in  the  place  where  it  is  BitvuLicd,^ Savings  Bank 
V.  Portsmouth,  52  N.  II.  17. 

Lands  and  buihlinps  used  exclusively  for  an  academy  or  seminary,  ajfrwubly 
to  the  faith  and  practice  of  the  Roman  Catholic  church  and  for  dormitories 
and  mnvrniont  out-'ntil<1inir«  5n  rnnnprtinn  tlicrcwith.  are  exempt  from  taxotion 
by  the  [)rovi8iona  of  General  Statutes,  chapter  40.  §  2. —  Ward  v.  Manchester^ 
60  X.  ir.  508. 

Mortgafjred  property  may  be  taxed  to  the  mortgagor  in  pOSaMsioD. —  ilfor- 
rifion  v.  Manchester,  5S  N,  H.  538. 
The  cooatitution  of  New  Hampshire  does  not  exempt  church  property  from 

taxntion. —  f!oHrti/  v.  ^ffJ^trhr.trrr,  f)Q  N.  If.  .142. 

Kighte  in  a  reservoir  of  water  are  real  estate  and  taxable  in  the  town  where 
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the  land  by  which  the  reservoir  is  created  is  situated. —  llanufaoturii^  Co.  t. 
Gilford,  64  N.  H.  337. 

When  a  mill  pond  is  in  towns  A  and  B  and  water  power  is  wholly  u?od  in 
B,  a  right  of  (lowing  water  in  A  is  taxable  in  A  and  not  in  B. —  Amoakeag  Co, 
V.  Concord,  60  X.  H.  502. 

Taxation  of  the  owner  of  real  estate  beeame  of  his  net  inoome  from  it  fw 
R  sum  which  if  placed  at  interest  would  produce  a  eum  equal  to  ircome, 
is  in  elTect  taxation  of  the  real  estate,  and  is  not  authorized  by  law.—  iCen- 
nard  v.  Manehetter,  68  N.  H.  61. 

rnunty  farms  are  subject  to  taxation,  but  Cfnirih  in<f  ^  and  Jails  arc  not, 
although  not  included  in  the  list  of  property  exempted  from  taxation  by  law. 
— Orafton  Co,  v.  Baverhill,  68  N.  H.  120. 

Bjeal  estate  in  the  possession  of  a  tenant  in  common  should  be  taxed  to  him 
as  resident.  An  omission  to  assess  a  tax  against  the  known  owner  and  occu- 
pant of  real  e^^tate  and  ita  erroneous  assessment  in  the  non-resident  lit^t  ar« 
Sttflteient  to  invalidate  a  ooUeetor*!  eale. — RanOatl  v.  Woiton,  70  N.  H.  236. 

Baildioca^  Buildings^  mills,  carding  macbinea*  factory  Imildinga  and 

machineiy,  wharves,  ferries,  toU^bridges,  lodes  and  canals,  and  aquedncts, 

any  portion  of  the  water  of  which  is  sold  or  rented  for  pay,  are  taiaUa 

as  real  estate.  C.  55,  S.  8. 

Notwithstanding  a  charter  of  a  corporation  exempted  from  taxation  the 

buildings  and  machinery  and  cnpital,  it  was  held  that  a  store  of  goods  ownwl 
by  the  corporation  was  not  within  the  exemption. —  Southegan  Factory  v.  31c- 
Oonihe,  7  N.  H.  300. 

Toll-bridges  owned  by  corporations  are  to  be  taxed  to  them.  Such  hridpres 
across  the  Connecticut  river  are  taxable  in  this  state. — Cornish  Bridge  v. 
Riehard9on,  8  N.  H.  207. 

Mines,  Ores. —  Konl  estate  shall  be  taxed  indcpoiidontly  of  any  mines 
or  ores  contained  ilierein,  until  such  mines  or  ores  shall  become  a 
source  of  proht.    Ibid.,  S.  4. 

Railroad  Lands.*—  The  real  estate  of  railroad,  telegraph,  and  tde- 
phone  corporations  and  companies,  not  used  in  their  ordinary  business, 
shall  be  appraised  and  taxed  by  the  antborities  of  the  towns  in  which 
it  is  situated.  Jbid,,  S,  6. 

Electric  Light  and  Power  Plants.*-  Lands,  dams,  canals,  water  power,, 
buildings,  structures,  machinexy,  dynamos,  apparatus,  poles,  wires,  fix- 
tures of  all  kinds  and  descriptions  owned,  operated  and  employed  by 
any  private  corporation  or  person,  not  a  municipal  corporation,  in 
generating,  producing,  supplying  and  distributing  electric  power  or 
light,  shall  be  taxed  as  real  estate  in  the  town  or  towns  in  which  said 
property  or  any  part  of  it  is  situated. 

If  such  property  is  situated  in  or  extends  into  more  than  one  town, 
it  shall  be  taxed  in  each  town  according  to  the  value  of  that  part  and 
proportion  of  the  same  lying  within  its  limits. 

It  shall  bo  classified  for  purposes  of  taxation  with  the  property  de- 
scri])cd  in  section  3  of  chapter  55  of  the  Public  Statutes.  Acts  of 
1005,  C.  42,  SS.  1,  2,  3. 

Personal  Estate^Personal  estate  liable  to  be  taxed  is— 

(1)  Stock  in  public  funds,  including  all  United  States,  state,  oountjr^ 
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city,  or  town  gtbcks  or  bonds,  and  all  other  interest^bearing  bonds  not 
eiemi»t  from  taxation  by  the  laws  of  the  United  States. 

A  tax  upon  bonds  and  other  seeurltles  given  for  loans  of  money  to  the> 

United  States  duly  authoriz/cd  by  act  f  f'ongresR  is  in  oonfliot  witli  the  con- 
stitution of  the  UniteU  States  and  utterly  void. —  Opinion  of  the  Justices, 
63  N.  H.  634. 

(2)  Slock  in  corporations  iu  the  state,  except  where  the  property 
represented  by  the  stock  is  taxable  directly  to  the  corporation. 

The  property  of  iiuuuiia'.  luring'  forporutioiis  is  taxable  to  the  corporation  in 
the  town  where  the  pro{XM  t y  is  situated.  The  act  of  January  4,  1H33,  does  not 
authorize'  taxation  of  stock  in  sucb  companies  to  the  owners  of  the  shares.— 
Smith  V.  Bur  ley,  9  N.  H.  423. 

If  a  savings  bank  owns  stock  in  another  corporation,  the  bank  is  not  taxable 
for  the  stock  in  the  ttnvn  r>r  place  whore  the  bank  Is  situated. —  Nashua 
Savings  Bank  v.  City  of  A  cw/iua,  46  N.  H.  :iH». 

A  tax  cannot  lawfully  be  assessed  a^nst  property  of  a  corporation  when 
its  strK-k  is  at  the  same  time  taied  to  its  owners. —  CAesAtre  Cownty  TtL  Co, 
V.  The  >!ta(r,  03  N.  H,  16?. 

(3)  Stock  in  corporations  located  out  of  the  state,  o>vncd  by  persons 
livinp  in  the  state,  except  where  either  the  stock  or  the  property  repre- 
sented by  it  is  taxed  in  the  towns  or  states  where  the  corporations  are 
located. 

If  a  railroad  corporation  is  situated  in  another  state,  and  the  road  or  its 
property  is  taxed  tn  that  state  to  the  corporation  on  the  same  valuation  and 

at  the  sanip  rate  as  tlie  property  of  individuals,  u  stocklioldcr  residing  in  this 
state  is  not  liable  to  be  taxed  here  for  his  stock  in  the  road. — Smith  v.  The 
Town  of  Eaeeter,  37  N.  H.  666. 

The  deposit  in  a  savings  bank  in  ^^n3sachusett8,  being  taxable  there,  is  not 
taxable  in  this  state.— ^erry  v.  Windham,  59  N.  H.  290;  Robituon  v.  Dover,, 
ibid.  621. 

(4)  The  surplus  capital  on  hand  of  bankinj?  institutions. 

The  taxation  by  a  state  of  the  surplus  capital  of  a  national  bank,  in  excess 
of  the  amount  they  are  required  to  carry  to  their  surplus  fund,  is  not  pro- 
hibited by  Congress  nor  an  encroachment  upon  the  constitutional  powers  of 

the  Federal  frovprnmniit. —  First  Xat'I  Bank  v.  Peterboroufjh,  50  X.  IT.  38: 
Strafford  Sat'l  Rank  v.  Dover,  58  X.  H.  316;  First  Nat'l  Bank  v.  Concord,  50 
N.  H.  76?  Peavey  v.  Greenfield,  04  N.  H.  284. 

The  guaranty  fund  <^f  n  saving's  l^ink  is  not  taxable  as  surplus  capital  in 
the  town  where  the  bank  is  located. —  Laconia  Havings  Bank  v.  Laconia,  67 
N.  H.  824. 

(5)  Money  on  hand  or  at  interest  more  than  the  owner  pays  interest 
for,  including  money  deposited  in  any  bank  other  than  a  aavinga  bank 
within  thie  state,  or  loaned  on  any  mortgage,  pledge,  obligation,  note 
or  other  security,  whether  on  interest  or  interest  be  paid  or  received  in 
advance. 

When  an  administrator  puts  money  belonging  to  the  estate  of  Ms  intestate 

out  at  intiTo-t,  he  is  liable  to  be  taxed  for  such  portion  of  money  as  may  on 
s^tlement  belong  to  himself. —  Willard  v.  Wetherbee,  4  N.  11. 

Deposits  in  savings  banks  are  not  taxable  twice,  once  to  the  hank  and 
again  tf.  the  depositor-  —  Pmu  v.  Windham,  5f>  N'.  TI.  2«?^. 

Money  invested  in  the  bonds  of  a  railroad  corporation  incorporated  in  this 
state  i»  taxable  as  money  at  interest.— ^aie^^vr  v.  ya$hua,  60  N.  H.  404. 
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(6)  Stock  in  trade,  whether  of  merchants,  shopkeepers,  mechanics, 
or  tradeamen  employed  in  their  trade  or  business,  reckoning  the  samo 
«t  the  average  value  thereof  for  the  year ;  and  for  purposes  of  taxation, 
raw  materials  and  manufactures  of  any  manufactory,  wood,  timber,  logs, 
and  lumber,  manufactured  or  otherwise,  if  exceeding  fifty  dollars  in 
value,  and  fishing  vessels,  steamboats,  horse>boats,  or  other  vessels  owned 
by  individuals  and  navigating  the  waters  of  the  state  for  the  trans- 
portation of  passengers  or  freight,  and  sea>goix^  vessels,  shall  be 
deemed  stock  in  trade. 

(7)  Vehicles,  the  aggregate  value  of  which  exceeds  one  hundred 
dollars. 

(8)  Horses,  asses,  and  mules  over  eighteen  months  old. 

(9)  Oxen,  cows,  and  other  neat  stock  over  eighteen  months  old. 

(10)  Sheep  and  hogs  over  one  year  old;  but  two  such  hogs  to  eseb 
iamily  shall  be  exempt  from  taxation.  (11)  Fowls  of  every  descriptten 
exceeding  fifty  dollars  in  value.  C.  55,  S.  7. 

Boats.F— All  boats  and  launches  of  every  d^ription,  whatever  thdr 
motive  power  may  be,  the  aggregate  value  of  whidi  exceeds  one  hun- 
dred dollars,  shall  be  taxed  to  the  owner  thereof  in  the  town  where  the 
owner  resides,  if  in  the  state,  otherwise  where  the  property  is  located 
on  the  first  day  of  April.   Acts  of  1906,  C.  25,  8.  1. 

Floating  Timber,  Logs,  Etc.— Tin  ber,  lopr?,  and  lumber  lying-  in  or 
upon  any  body  of  water  of  this  state,  outside  the  boundary  or  limits  of 
any  town  therein,  shall  be  taxed  at  its  full  value  in  the  town  nearest 
■and  opposite  such  property.    C.  56,  S.  19. 

The  select nion  of  said  town  shall,  at  the  usual  time  of  appraisal,  make 
an  inventory  of  tbe  .-aid  property,  and  shall  give  notice  to  the  owner 
thereof  or  his  a^tnt,  imiiiedintely  after  the  assessment  of  the  town  tax, 
statinp:  the  amount  of  taxes  thereon.    Ibid.,  S.  20. 

Logs  situated  in  an  unincorporated  place  arc  not  subject  to  taxation  by  tbe 
town  nearest  and  opposite.  The  power  to  tax  them  reaickM  in  Uie  state  and 

county. —  ililh  Co.  v.  Location,  00  N.  H.  l.jfl. 

Ixiffh  not  leijally  taxed  elsewhere  are  taxable  as  stock  in  trade  by  the  town 
into  which  they  are  brought  for  manufacture,  although  brought  in  after  tbs 
first  day  of  April  and  shippe<l  out  of  the  state  in  form  of  i  Ix-fore  tbt 

expiration  of  the  year. —  Conn.  Valley  Lumber  Co,  v,  Monroet  71  N.  U.  473. 

Portable  Mills* —  Every  portable  mill  shall  be  taxed  as  personal  prop- 
erty at  its  full  value  in  the  town  where  it  is  on  the  first  day  of  April, 
to  the  owner,  if  he  then  resides  in  such  town,  otherwise  to  the  owner 
or  person  having  it  in  his  care  or  custody  on  that  day.  Acts  of  1905, 
0.  15,  S.  1. 

April  Invoice*—  The  selectmen  of  each  town  shall,  annually,  in  April, 
take  an  invoice  of  all  the  polls  and  estates  liable  to  be  taxed  in  such 
town  on  the  first  day  of  that  month.  C.  57,  8.  1. 
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A  town  cannot  by  g^rant  or  stipulation  in  a  conveyance  exempt  land  from 
taxation.  The  taxing  power  is  vested  in  the  people  and  by  them  delegated  to 
the  legislature. —  Mack  v.  Jones,  21  N.  H.  393. 

I'nless  there  be  evidence  to  the  contrary,  the  presumption  is  tlint  the 
selectmen  make  an  invoice  eeaaonably*  in  the  month  of  April. —  Gordon  v. 
yot  ris,  29  N.  H.  198. 

Railroad  Shares. —  The  selectmen  shall  annually  take  an  invoice  of 
the  shar»»«  of  stock  of  each  railroad  corporation  of  the  state  owned  by 
iiihnbitaiUs  of  their  town  on  the  first  day  of  April,  and  shall  transmit 
to  the  state  treasurer,  on  or  before  the  first  day  of  June,  a  statement 
under  oath,  showing  the  number  of  shares  of  each  eorporatioa  thus 
owned»  the  names  of  such  stockholders,  the  number  of  shares  owned 
by  each  in  sack  corporation,  and  that  vwh  atcM^olders  were  inhabi- 
tants of  the  town  on  the  first  day  of  April.  If  th^  shall  neglect  to 
comply  with  the  foregoing  provisions,  they  shall  be  liable  to  die  town 
for  all  damages  resulting  to  it  from  their  default.  Ihid.,  S.  S. 

Railroad  Shares,  Failure  to  Invoice.^  If  the  selectmen  of  any  town 
shall  neglect  to  take  an  invoice  of  the  shares  of  railroad  corporations 
in  this  state  owned  hy  the  inhabitants  of  the  town,  and  to  transmit  to 
the  state  treasurer  a  statement  thereof  under  oath  as  required  by  sec- 
tion two,  chapter  fifty-seven  of  the  Public  Statutes,  such  town  shall 
receiye  no  part  of  the  railroad  taxes.  G.  64,  S.  16. 

Blank  Invoices  and  Inventories.—  The  secretary  of  state  shall  prepare 
and  seasonably  furnish  to  the  selectmen  and  assessors  of  the  several 
towns  blank  invoice  books,  and,  annually,  before  the  first  dsy  of  Harcb, 
he  shall  prepare  and  furnish  to  the  selectmen  of  each  town  blank  inven- 
tories in  convenient  form,  sufficient  in  number  to  meet  the  requirements 
of  this  chapter  and  of  all  laws  relating  to  the  taxation  of  estates.  C. 
57,  SS.  8,  4. 

Blanlm  DIstrlfmted.—  The  selectmen  or  assessors,  at  the  time  men- 
tioned in  the  following  section,  shall  cause  copies  of  such  blwok  inven- 
tories to  be  given  to  all  persons  and  corporations  within  their  respec- 
tive towns,  who  are  taxable  therein  for  any  real  or  personal  estate. 
Such  blanks  may  be  given  in  hand  to  snch  persons  or  to  the  president, 
clerk  or  manager  of  the  business  of  such  corporations,  or  be  left  at 
their  usual  place  of  abode  or  business.  Ibid,,  S.  0. 

Towns  by  vote  at  nny  legnl  irie«*ting  may  authorize  the  selectmen  or 
assessors  to  distribute  the  blank  inventories  at  the  time  they  examine 
and  apprai?c  the  property  to  be  taxed;  othnnvisp  they  shall  be  dis- 
tributed on  or  before  the  twentieth  day  of  March  in  each  year.  Ibid., 
S.  7. 

A  party  who  in  giving  to  the  selectmen  an  account  of  his  taxable  property 
has  been  guilty  of  a  fraudulent  concealment  of  part  of  his  estate,  may  tie 
If^gallv  tnxed  for  the  frniid  without  a  hearii^f  before  the  Belectmen.^  Wilterd 
V.  Wetherbee,  4  N.  H.  118. 
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The  inhabitant  of  a  town  who,  on  being  callod  on  by  the  tdeetmen  for  an 
invoice,  who  does  not  give  in  an  account  of  his  property  but  Rnys,  in  relation 
to  a  part  of  it,  that  he  ia  willing  to  be  set  down  for  a  certain  sum  —  the 
tdoetmon  may  doom  him  tueh  sum  as  they  may  think  just  and  proper.— 
Tueltrv.  Aiken,!  ^  U,  m.  * 

When  a  person  renders  a  true  account  of  the  polls  and  ratable  estate  for 
whieh  he  is  liable  to  be  taxed,  upon  the  personal  application  of  the  solectmen 
and  the  seme  ie  reoeivcd  by  them  without  objection,  he  will  not  be  required  to 
render  a  second  account  by  reason  of  a  public  notice  by  the  aelectmen  publicly 
posted. —  Melvin  v.  Weare,  66  N.  H.  436. 

Inventory  Received. —  The  selectmen  and  assesson  are  authorised  to 
receive  such  inventory  before  the  first  day  of  May  from  any  person  or 
corporation  who  was  preventrd  from  making  and  returning  the  same 
on  or  before  the  fifteenth  day  of  April  by  accident,  mistake,  or  mis- 
fortmie.  IhitL,  S.  12. 

Selectmen  have  mithnrity  to  waive  the  filinjEr  of  the  tax  inventory  rtiiniml 
by  chapter  57,  S  8,  of  tlie  Public  Statutes.  The  right  of  appeal  to  the  supreme 
court  for  abstenwBt  is  not  lost  1^  failure  to  comply  with  the  reqiidreBient  lor 
filing  an  inventory,  through  accident>  mistake,  or  misfortune.--' Anrtoas  v, 
Durham,  70  N.  H.  44. 

Notice  of  Hearios  on  lnvealory«— The  selectmen  or  assessors  shall, 
on  or  before  the  seeond  lionday  of  April  in  each  year,  give  public  notice 
of  the  times  when  and  places  where  they  will  receive  such  inventories, 
and  hear  all  parties  regarding  their  liability  to  be  taxed.  They  shall 
state  therein  the  time  when  such  hearings  will  begin  and  dose.  Such 
notice  shall  be  posted  in  one  or  more  public  places  in  the  town,  and 
shall  be  given  in  any  other  manner  they  think  proper.  IJnd.,  S.  13. 

Return  of  Inventory. —  Upon  ilie  lelurn  of  sueli  inventory,  the  select- 
men shall  assess  a  tax  a^^ainst  the  jwrson  or  coryiorni ion  in  accordance 
with  their  appraisal  of  the  property  therein  mentioned,  unless  they  shall 
be  of  opinion  that  it  does  not  contain  a  lull  and  true  statement  of  the 
property  for  which  such  person  or  corporation  is  tiLxable.   Ibid,,  S.  14. 

Personal  Applicatloa.^Tho  selectmen,  or  either  of  them,  may  make 
personal  application  to  any  inhabitants  of  the  town,  to  any  person  hav- 
ing the  care  of  personal  property  taxable  therein,  and  to  the  officers 
of  any  corporation,  for  an  account  of  the  polls  and  ratable  estate  for 
which  they  are  liable  to  be  taxed.  Ibid,,  S.  17. 

Doomage.—  If  any  person  or  corporation  shall  willfully  omit  to  make 
and  return  such  inventory  or  to  answer  any  interrogatory  therein  con- 
tained, or  shall  make  any  false  statement  therein,  or  if  the  selectmen 

or  a<5se?>or5  •^liall  be  of  opini'ui  tlmt  the  inventory  returned  does  not 
contain  a  full,  correct,  and  truthful  statement  of  the  property  for 
i;\'hich  the  person  or  corporation  is  taxable,  the  selectmen  or  assessors 
bhall  a?»certain  in  such  way  as  they  may  be  able,  and  as  nearly  as  prac- 
ticable, the  amount  and  value  of  the  property  taxable,  and  shall  set 
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4Dwn  to  such  person  or  corporation  by  way  of  doomagd  four  times  fts 
much  as  such  property  would  be  taxaUe  if  truly  returned  and  inven- 
toried.   Thld.,  S.  If). 

Individuals,  when  requested  by  the  selocttnen,  must  make  sworn  returns  of 
property  for  taxation,  or  they  may  be  legally  doomed. —  Willard  v.  WetherbeCt 
A  N.  H.  118. 

If  an  inhabitant  of  a  town,  on  being  called  upon  by  the  selectmen  for  an 
invoice,  does  not  give  in  an  account  of  his  property  taxable  by  law.  hut  says, 
in  relation  to  a  portion  of  it,  that  he  is  willin^r  to  be  set  down  a  certain  sum. — 
this  is  a  n<'<_Avct  to  give  in  h\'i  in\nif(>  und  the  selectnion  are  authorized  to 
doom  him  in  the  Uixes  of  tiiat  year  as  they  judge  just  and  equitable.-— 
Tucker  v.  Aiken,  7  N.  H.  113. 

Wiiere  in  the  absence  of  an  individual  a  member  of  his  family  gives  in  his 
invoice,  uu  tlie  application  uf  tiie  t^ductinen,  and  it  is  received  without  obiec< 
tion,  they  cannot  doom  without  notice  that  the  invoice  ao  given  is  not  Batla> 
factory.  One  who  is  wrongfully  dooiiie.l  hy  *<electmrn  may  have  hia  remedy 
in  ease  or  trespass  at  his  election. —  Walktr  v.  i'ochran,  8  N.  H.  166. 

Th3  omiMion  to  give  a  correct  account  of  taxable  property  which  authorizes 
the  imposition  of  a  four^fold  tax  must  be  willful  and  fraudulentd^  JPerry*« 
Petition,  IG  X.  H.  44. 

When  the  edeetmen  aet  down  by  way  of  doomage  aa  much  as  they  judge 
equitable,  it  la  not  necessary  that  they  Bhould  s|x>oify  the  nature  of  the  prop- 
erty,  as  being  in  money,  cattle,  land,  etc. —  Gordon  v.  A'orri«,  29  N.  H.  198. 

The  right  of  appeal  to  the  supreme  court  by  petition  for  abatement  of  taxes 
is  not  lost  by  non-compliance  with  the  requirements  of  n  Stat.,  chapter  51, 
f  4,  when  the  petitioner  vmm  prevented  from  exhibiting  an  account  by  reason 
•of  aceidCTit,  mistake  or  misfortune  without  fault  on  his  part. —  Truat  d  OtMir« 
anty  Co.  V.  Porisnwuth,  ',0  N".  IT.  .13. 

Selectmen  imposing  doomage  upon  one  omitting  to  file  the  inventory  re- 
quired  by  law  act  in  a  judicial  capacity,  and  are  not  liable  for  errors  of 
judgment,  unintentional  mistakeSy  or  irrcgul((Ht2ea  in  the  assessment. — Fote- 
C€tt  V,  Dole,  67  N.  H.  168. 

Appraisal,  How  Made. —  Tho  selectmen  shall  appraise  all  taxable 
property  at  its  full  and  true  value  in  money  AB  they  would  appraise  the 

same  in  payment  of  a  just  debt  due  from  a  solvent  debtor,  and  shall 

receive  and  consider  all  evidence  that  may  be  siibmittcfl  to  them 
relative  to  the  value  of  shares  in  corporations  and  otVu  r  property  the 
value  of  which  cannot  be  dofcnnined  by  fiersonal  examination.  They 
shall  deduct  from  the  ai)j!rai>  1  value  of  shares  in  any  corporation  a 
just  proportion  of  the  value  of  any  estate  of  such  corporation  which 
shall  be  otherwise  legally  taxed,  upon  satisfactory  evidence  thereof 
under  oath.    C.  58,  S.  1. 

A  collector  appointed  by  the  selectmen  held  not  liable  for  hia  acts  aa  .such 
in  a  given  case  as  trespasser. —  Haye»y.  Hanson.  12  N.  H,  284. 

In  the  absence  of  proof,  it  will  be  presumed  that  the  selectmen  had  knowl- 
edge or  competent  evidence  of  the  value  of  the  lundii  taxed,  when  the  assess* 
meat  was  made. —  Dewey  y.  Stratford,  42  N.  H.  282. 

Heal  estate  of  corporations  as  of  individuals  is  taxable  only  in  the  towns 
where  it  is  situated. —  Cocheco  Mfg.  Co.  v.  Strafford,  51  N.  H.  455. 

The  appraisal  complained  of  may  be  oompared  with  the  appraisal  of  other 
real  e«<tate  in  the  same  town  for  ihr  purpo.^e  of  ascertaining  whether  the 
assessment  was  proportional  and  whether  justice  requires  an  abatement. — 
Maneke9ter  MiOe     Maneheeter,  68  N.  H.  38. 

A  t.i\-  cannot  lawfully  be  as«e«fied  apiin>*t  the  property  of  a  corporation 
when  the  ntock  of  the  corporation  is  at  the  same  time  taxed  to  its  owners. — 
Kfheehire  Co.  Telephone  Oo»  r.  The  State,  63  N.  H.  167. 
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Separate  IsteretU  In  Real  Estate*— Whenever  it  shall  appear  to  tbe 

seleotmen  that  sereral  persona  are  owners  of  distinct  interests  in  the 

same  real  estate,  or  that  one  person  is  owner  of  land  and  another  is  th« 

owner  of  any  building,  timber,  or  wood  standing  thereon,  or  ores  or 

minerals  therein,  they  shall,  upon  request,  appraise  such  interests  sad 

assess  the  same  to  the  owners  thereof  separately*   Ibid.,  S.  2. 

An  fT^^r-p^mrnt  of  n  joint  and  individual  tnx  upon  lots  of  land  owned  by 
(iiiierent  periM>nii  in  nut  authorized  by  the  statuteSf  and  is  not  legalized  by  a 
general  bealhig  act.—  Motory     Blamlin,  64  N.  H.  8. 

Property  Classified. —  The  sclettnieii  shall  set  down  in  their  invoice^ 

in  separate  columns,  the  valu{?  of  improved  and  unimproved  land;  of 

building's  s(  purately  assessed;  of  mills,  carding- machines,  factories  and 

their  machinery,  wharves,  ferries,  toll-bridiires,  locks  and  canals,  and 

aqueducts;  of  stocks  in  public  funds;  of  shares  in  banks  and  other 

corporations;  the  amount  of  money  on  hand,  at  interest  or  on  deposit; 

the  value  of  stock  in  trade;  of  carriages;  the  number  and  valns  of 

horses,  asses,  and  mules;  of  cows,  oxen,  and  other  neat  stock;  and  of 

sheep,  hogs  and  fowls.  Ihid,,  8.  3. 

The  tax  vpoa  real  estate  under  a  mortgage  is  properly  asaeased  against  the 
nM>rtgagor  in  possession. —  Drtw     Jfomil,  02  N*  H.  25w 

Invoices  at  Lands.— In  making  the  invoice,  the  selectmen  shall  set 
down  in  the  column  of  improved  and  unimproved  land^  all  buildings 
situate  on  such  land  and  owned  by  the  owners  thereof,  except  such 
buildings  as  are  named  in  section  three  of  this  chapter.  G.  68^  S.  4. 

Separate  Appraisal. —  Whenever  it  shall  appear  to  the  selectmen  or 
assessors  that  two  or  more  tracts  of  laud  which  do  not  adjoin  or  aPS 
situated  so  as  to  become  a  separate  estate  have  the  same  owner,  they 
shall  api>raise  and  describe  each  tract  separately,  and  cause  such  ap- 
praisal and  description  to  appear  in  the  invoice.    Acts  of  1903,  C.  24. 

Stiid-borses  and  Jackasses^  The  selectmen  shall  appraise  and  sasesi 

in  all  taxes  of  the  year»  mry  stud-horse  or  jackass  kept  in  the 
town  for  the  use  of  mares,  at  any  time  after  the  first  day  of  April,  and 
may  require  the  owner  or  person  having  the  care  of  such  animal  to 

fr'-ixr  =:f  f  nrify  to  pnv  the  tax  thereon,  or  produce  satisfactory  proof 
within  thirty  days  that  such  animal  has  been  duly  taxed  in  some  other 
town  in  this  state.    C.  r>e,,  S.  31. 

If  such  security  be  not  ^nven,  the  owner  or  keeper  of  such  horse  or 
jacka«fi  shiill  forfeit  three  times  the  amount  of  the  tax  80  assessed  for 
the  use  of  the  town.    Ibid.,  S.  32. 

Property  of  insane.— The  selectmen  shall  make  such  deductioDS 
from  the  appraised  value  of  the  property  of  insane  persons  as  they 
shall  think  just  and  reasonable,  whenever  it  shaU  appear  that  the  in- 
come of  their  estatea  is  not  sufficient  to  support  them.  0.  58^  8.  6. 
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Oftth  to  Invoices  and  Aticftiiieiits^  The  selectmen  snd  assessors 
shsll  take  aod  subscribe  upon  the  copies  ot  original  invoices  and  assess- 
ments furnished  hy  them  to  the  town  clerks  in  their  respective  towns, 
to  be  recorded  in  the  clerks*  records,  the  oath  given  in  the  statute,  which 
msy  be  subscribed  before  any  justice  of  the  peace  or  notary  public. 
lUd.,  8. 6. 

The  statute  requiring  the  invoice  and  assesmBent  to  be  signed  and  sworn  to 

by  the  HfltHtni* n  an«l  :»>*M'-«bors  is  directory  inrrd}',  and  npglftl  to  comply 
with  it  does  not  invalidate  the  asaessmeat. —  Odtarne  v.  Rand,  59  N.  H.  504. 

The  signiag  of  the  dBeial  certiftcate  of  asMMSUMnt  bv  a  majority  of  the 
board  of  asaeason  is  auffiei^. —  Drew  v.  MorriU,  02  N.  H.  2S. 

Appraisal  Bach  Year^The  assessors  and  selectmen  shall  in  the 
month  of  April  in  each  year,  eiamine  all  the  real  estate  in  their  re- 
spective cities  and  towns,  shaU  reappraise  all  such  real  estate  as  has 
changed  in  value  in  the  year  next  preceding,  and  shall  correct  all 
errors  that  they  £nd  in  the  then  existing  appraisal;  and  such  corrected 
sppraissl  shall  be  made  a  part  of  the  invoice  in  such  cities  and  towns; 
snd  the  invoice  thus  revised  shall  be  sworn  to  as  provided  in  section 
six  of  this  chapter.  C.  58,  S.  7. 

List  of  Non-residents.— A  list  of  tlie  taxes  assessed  on  tlie  real 
estate  of  i)€rsoiis  not  resident  in  the  town  shall  be  runde  by  the  select- 
men under  their  hands,  in  which  shall  be  inserted  the  name  of  the 
owner,  if  known;  otherwise  the  name  of  the  oriprinal  owner,  if  known; 
the  number  of  the  lot  and  ranpe,  if  lotted,  otherwise,  3uch  description 
as  the  land  may  be  readily  known  by;  the  number  of  acres,  and  the 
amount  of  taxes  assessed  thereon.    C.  61,  S.  1. 

Such  list  shall  be  delivered  to  the  collector  on  or  before  the  thirtieth 
day  of  June.   Ibid.,  S.  2. 

In  cfti»e  of  the  assessment  of  taxes  on  land  of  a  non-resident,  the  number 
of  range  and  lot,  or  some  other  deseriptioa  of  the  land  taxed  must  in  all  caaes 
be  inserted  in  the  list. —  Brown  v.  Diusmoor,  3  X.  H.  103. 

In  the  list  of  non-resident  taxes  it  is  not  necessary  to  state  that  the  origioai 
proprietor  and  owner  are  unknown  where  the  fact  Is  ao.  When  tbe  nanea 
are  not  stated  in  the  list  they  will  be  presumed  to  be  unknown  until  the 
cnntrar}'  appears. —  Proprietors  of  Carffirjnn  v.  Paqr.  0  X.  TT.  182. 

A  lot  of  land  belonging  to  an  inhabiUint  of  a  town  was  held  to  be  rightly 
taxed  as  land  of  a  non-resident,  the  owner  having  omitted  to  notice  it  in  the 
invpntnry  of  his  taxable  estate,  which  ^J■^\•t'  tn  the  splortmnn.  and  it  not 
being  known  to  the  selectmen  that  he  was  the  owner. —  Selson  v.  Pierce,  ft 

N.  iL  m. 

Under  statute  of  July  7,  1827,  lands  in  the  posaeasion  of  an  occtipant  eannot 
be  tared  as  non-resident  ]nnd<*. —  Rrewster  v.  Houfjfi,  10  X.  II.  138. 

If  in  the  assessment  of  taxes  a  part  only  of  the  land  of  a  non-resident  be 
incluilrd.  the  asaeaament  will  not,  for  that  canae,  be  invalid. —  Bmiih  v.  Jfeaaer, 

17  X.  IT.  420. 

A  list  of  non-resident  taxes  will  be  defective,  if  the  name  of  the  original 
owner,  when  known,  be  not  inserted  therein.— iltiietoorfJk  v.  Dean,  21  N.  H. 
400. 

The  list  of  non-resident  taxes  must  ho  separately  signed  by  tho  pclertmen 
when  committttd  to  the  collector  for  collection. —  Copp  v.  Whipple,  41  X.  il. 
873. 
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If  in  the  list  of  non-resident  taxes,  land  is  taxed  in  the  name  of  an  indi- 
vidual it  is  to  be  presumed,  till  the  contrary  appears,  that  the  name  ihm 
in^ierted  is  that  of  the  owner  or  origiuui  proprietor. —  Jaquith  v.  i'utmy, 
48  N.  H.  138. 

A  tax  sale  of  ntm  resident  land  cannot  be  sustained  when  the  amount  of 
taxes  assessed  thereon  i»  not  inserted  in  the  collector's  list  and  advertuiemvnt 
as  required  by  law. —  Derry  yaHonal  Bmnk  v.  Oriffin,  68  N.  H.  183. 

Assessed  When.— All  taxes  for  any  year  following  the  first  day  of 

April  shall  be  assessed  upon  the  invoice  taken  in  that  month,  estimating 

each  poll  at  fifty  cents,  and  taxable  property  at  the  rate  of  fifty  oeats 

on  each  hundred  dollars  of  its  appraised  value.  C.  59,  8. 1. 

An  invoice,  appraisal,  and  assessment  of  a  tax  were  legally  made  by  the 
selectmen  in  April. — Haye§     Him»on,  12  K.  H.  284. 

Assessed  Where.—  Every  person  shall  be  taxed  in  the  town  in  which 
he  is  an  inhabitant  or  resident  on  the  first  day  of  April,  for  his  poll 
and  estate,  except  in  cases  otherwise  provided  by  law.    C.  56,  S.  1. 

An  individual  is  to  be  taxed  in  the  place  of  his  domicile  or  home,  and  not 
where  he  is  personally  residing  for  a  mere  temporary  purpose,  having  a  bome 
in  some  other  place. —  Mnore  v.  WUUxns,  10  N.  IT.  452. 

Rcnl  e^itate  l)elonging  to  a  savixigs  bank  is  taxable  to  the  bank  in  the  town 
or  place  where  the  real  estate  la  snnated.— yasJ^wi  SavingB  Bank  v.  NiukiM, 
46  K.  H.  389. 

Assessed  to  Whom^  The  selectmen  shall  assess  all  persons  whom 
they  believe  to  be  inhabitants  of  the  town  on  the  first  day  of  April 
They  may  suspend  the  collection  of  the  tax  assessed  against  any  per- 
son who  tenders  to  them  his  affidavit  stating  that  before  the  first  of 
April  ho  had  removed  from  said  town  and  became  an  inhabitant  of 
another  specified  place  and  answer  such  interrogatories  touching  his 
residence,  under  oath,  as  they  may  propose.    C.  56,  S.  28. 

They  may  abate  the  tax  assessed  against  such  person,  if  he  shall  on 
or  before  the  first  day  of  January  following  produce  to  them  the 
certificate,  under  oath,  of  the  selectmen  of  any  other  town  that  he  uss 
assessed  in  that  town  as  an  inhabitant  and  how  much,  and  has  paid 
the  tax,  and  that  the  same  is  the  legal  tax  for  the  year  upon  his  poiD 
and  whole  estate.  Ihid.,  8.  29. 

If  a  highway  surveyor,  under  eolor  nf  his  oiTice.  seize  and  sell  property  to 
satisfy  a  tax  not  legally  voted,,  hp  i-i  liable  in  damages  to  the  extent  of  the 
value  of  the  property  so  sold,  although  the  party  was  liable  to  be  taxed  for 
tTi«  object  for  which  the  tax  was  assessed.'^  ONno^on  Ba$tk  v.  JTimball,  20 
N.  H.  107. 

State,  Comity  and  School  Taxes«-^  The  selectmen  shall  setsonably 
assess  all  state  and  county  taxes  for  which  thoy  have  the  warrants  of 
the  state  and  county  treasurers  respectively;  all  taxes  duly  voted  m 
their  towns;  and  all  school,  schoolhouse,  and  village-district  taxes  an* 
thorised  by  law  or  by  vote  of  any  school  or  village-dittriet  duly  certified 
to  them. 

In  assessing  such  taxes,  the  seleeAmen  may  assess  a  sum  not  eiosed- 
ing  five  per  cent  more  than  the  amount  of  such  tax,  to  answer  any 
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aliatements  that  may  be  made,  which  slmll  he  paid  into  the  town  treas- 
ury for  the  use  of  the  town.  But  if  tlic  selectmen  shall  asses<;  n  sum 
exceeiiinff  that  which  tlu  y  have  a  ripht  to  assess,  such  assessment  shall 
be  tlicreby  rendered  invalid  only  as  to  sm-li  excess.    O.  59,  8S.  2,  3. 

An  invoice,  appraisal,  and  assessment  of  a  tax  were  legally  made  by  the 
»e1e«tnien  in  the  month  of  April.  In  the  month  of  May  the  assessors  took  the 

o;itli  of  (tfTice  und  si-^ned  the  assessment  thus  mnde  by  the  selectmen.  Held, 
that  as  the  assessment  was  made  by  a  board  competent  to  act,  the  concur- 
rence therein  of  the  assessors  did  not  render  it  invalid, —  Hayes  v.  Hanson, 

12  N.  H.  284. 

Scloctinen  in  the  assessment  of  tarp<«  nnd  in  issuing  their  wnrrnnts  for  the 
collection  of  titein  do  not  aci  as  u  court .  and  tlieir  decisions  are  not  regarded 
as  judgments  either  in  this  state  or  in  Vermont.  If  they  erroneously  assess 
a  tax  nn<\  i^suc  n  warrant  for  collection  and  thu<»  interfere  with  the  per- 
sonal liberty  of  nn  individual  or  his  property  without  authority,  an  action 
may  t)e  maintained  against  them  by  the  party  aggrieved. —  Benry  v.  Sargeant, 

13  N.  U.  321. 

The  selectmen  of  towns  may  include  in  one  assessment  the  state, 
county,  town,  highway,  schoolhouse,  school  or  Tillage-district,  and 
school  taxes,  or  so  many  of  them  as  may  be  foimd  convenient.  Ibid,, 
S.  4. 

A  lii;,'}iwriT  tax  will  not  be  rendered  invalid  because  the  selectmen  for  con- 
venience have  divided  the  amount  and  placed  it  in  two  columns. —  Orford  v. 
Bentoftt  3ft  N.  H.  305. 

Sclortmen  are  liable  in  nn  action  of  debt  for  nfjj'loot  to  pay  over  on  drmanrl 
to  the  prudential  committee  the  proportion  of  school  money  belonging  to  the 
district,  assessed  and  assigned  for  a  previous  vear  by  a  former  board  of  select* 
men.—  DUtriet  v.  Jfornli;  59  N.  H.  307. 

Record  of  Invoice  and  Taxes.^  A  fair  record  shall  be  made  of  every 
invoice  taken  hj  the  selectmen,  and  of  aU  taxes  by  them  assessed,  in 
a  book  of  records  of  tlio  doings  of  the  selectmen  in  their  office,  which 
shall  be  the  property  of  the  town;  and  a  copy  thereof  shall,  prior  to  the 
first  day  of  July,  be  left  with  the  town  clerk,  or  the  original  invoice 
and  assessment  shall  be  so  left  and  recorded  by  liim,  and  both  records 
shall  be  open  to  the  inspection  of  all  persons.    Ibid.,  S.  5. 

The  bonk  of  the  selectmen  containing  the  invoice  of  the  inhabitants  of  a 
town  and  the  sums  carrie<l  out  against  each  individual's  name  is  not  con- 
clusive as  evidence  of  the  assessment  of  anch  individual,  but  is  snbii  ct  to 
alt«Tati(m  and  correction  by  the  sebctnicn,  until  recorded  in  the  town  Ixmk,  or 
left  with  the  town  clerk  for  that  purpose. —  Wakefield  v.  Alton,  'A  X.  11.  ,'{78. 

One  cannot  go  behind  the  record  of  the  invoice  to  presmne  an  error  or  in* 
formality  in  tlic  amount  or  description  of  the  property  rrtnrncd.  hut  where 
it  ap|)ears  by  the  records  of  the  selectmen  tliat  a  tax  wan  duly  made  from  an 
invoice  of  an  individual,  as  recorded  in  their  books,  the  property  will  bo 
regarded  a<«  prima  farie  duly  invoiced,  until  the  contrary  is  shomi.— JBtoAse 
v.  HturUvant,  12  N.  H.  572. 

The  town  clerk  is  bound  to  certify  the  date  of  the  reeord  of  all  papers  left 
in  his  office  to  be  recordcil.  n«;  well  upon  the  original  as  upon  the  rcortf. 

Amendments  may  be  allowed  in  the  records  of  towns  by  the  superior  courts, 
according  to  the  truth.— Fierce  v.  Rtchardmm,  37  N.  H.  306. 

Lapse  of  tinip  rai^o^  no  presumption  of  the  n^«p'^=?mont  of  taxes.  If  the 
records  of  the  assessment  are  lost,  other  evidence  may  be  introduced  to  supply 
the  deficiency.  Taxatiofi  is  a  matter  of  reeord.— Pilf«/SeM  v.  Barngteadt  38 
H.  115. 
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Taxation  can  only  be  proved  by  tbe  records  of  the  Uam,  unless  their  loM  bi 
first  shown. —  Farrar  v.  Fe«ttenden,  39  N.  H.  208. 
By  the  act  of  1701,  mleetmeii  were  required  to  make  aeseasments  of  taut  - 

and  to  record  them  in  tin  ir  tiook.  wliicb  Avas  to  ho  the  property  of  the  town, 
and  open  to  any  of  the  mhubituuts  of  the  town.  Ueldf  that  the  selectmen'^ 
book  lurniehea  competent  prima  facie  evidence  of  the  fact  of  the  due  asM<s> 
ment  of  resident  taxes, —  Pittafield  v.  Bmmstca<l,  40  N.  H.  477. 

After  the  record  of  the  invoice  of  non-re«i(U'nt  taxes  required  by  the  statutes 
the  selectmen  reeurdcd  in  their  book  of  records  the  warrant  to  the  collector, 
and  signed  their  mime^  at  the  end  of  the  warrant.  Hetd,  a  good  aeseeement. 
Fail!  V.  lAnaeott,  56  N.  H.  347. 

Namet  off  CoUectors  Retamed^^The  selectmen  aball  seasonably 
make  a  return  to  the  state  and  county  treasurer  of  tbe  names  of  tbe 
collectors  of  tbeir  respective  towns,  the  date  of  tbeir  warrants,  tbe 
amounts  tbey  are  required  to  pay  to  sucb  treasurers  respectively  and 
tbe  time  of  payment.   C.  59»  S.  6. 

List  and  Warrant  to  CoUector*—  A  list  of  all  taxes  by  them  assessed 
shall  be  made  by  the  sclcctmeu  under  tbeir  hands,  and  delivered  to  the 
collector  on  or  before  the  thirtietb  day  of  Jun^  with  a  warrant  under 
tbeir  bands  and  seal,  directed  to  the  collector  of  sucb  town,  requiriner 
bim  to  collect  tbe  same,  and  to  pay  to  tbe  state  and  county  treasurer 
and  to  tbe  town  treasurer  such  sums  at  sudi  times  as  may  be  therein 
prescribed.  Ihid.,  S.  7. 

A  warrant  authorising  a  collector  to  collect  several  taxes  separatdy  ae> 

sesi^ed  may  be  con^idcriM]  as  8overal  warrants  to  collect  the  MVtfal  taxel, 
respectively. —  Bracket t  v.  Whidden,  3  N.  H.  17. 

The  signature  of  the  warrant  by  two  selectmen  is  suilk  ient. — -  Hmith  v. 
Messer,  17  M.  H.  420. 

Selectmen  cannot  Bs^efss  nv.y  fax  tmless  they  are  authorised  by  law  or  a  vo4e 
of  the  town  to  do  so. —  Osyood  v.  Blake,  21  N,  H.  559. 

The  liat  of  taxes  is  to  be  under  the  hands  of  the  selectmen,  and  the  warraat 
is  tn  Im>  under  tbe  hands  and  seals  of  the  same  officers.— CAate  v.  Bparkawk, 
22  X.  U.  134. 

Tbe  list  may  be  made  so  far  a  part  of  the  warrant  that  the  signatures  oi 
the  warrant  may  be  held  sufficient  signatures  of  tbe  list.— TAoitiittoii  v. 

Currier.  24  X.  II.  237. 

Delivery  of  a  tax-list  to  a  person  who  has  been  appointed  collector  and  Ini* 
consented  to  serve  will  be  held  a  sufficient  delivery  from  the  time  his  bond 
WAS  accepted  and  hU  appointment  romrded,  though  these  were  done  the  next 
day. —  Pierce  v.  Richardson,  37  X.  li.  30fl, 

The  list  and  warraat  to  eollect  the  same  should  contain  distinctly  the  nsniis 
of  the  persons  against  whom  the  taxes  are  asseseed.—  Clark  v.  Bragdon,  97 
X.  H.  5(12. 

A  selectman  who  is  appointe<l  by  his  associates  collector  of  taxes  to  fill  a 
vacancy  is  not  estopped  to  allege  the  invalidity  of  the  warrant  and  lilt  of 
taxes  eoMimittcd  to  him. —  PittHburg  v.  Danforih,  50  N.  H.  272. 

An  omission  to  sign  the  list  of  taxes  will  be  deemed  an  irregularity  of  the 
selectmen*  so  that  the  collector  will  not  be  held  responsible  on  that  account. 
T.i-t  nrd  warrant  mny  hn  so  combined  a^^  to  !vp  both  wnrrant  and  list  witbis 
the  iiuMiiint:  of  iho  statute. —  Bailey  v  Arl<-i  ir.nn,  54  N.  IT.  527. 

Wrong;  Person. —  Tf  the  selectmen  befure  tbe  oxpirntion  of  the  year 
for  whi<  li  a  la.\  has  been  assossod,  shall  discover  tbnt  the  same  has  \><xn 
taxed  to  a  pcr.'ioii  not  by  law  liable,  they  may  upon  nbntomcnt  of  surh 
tax  aud  upon  notice  to  tbe  person  liable  therefor,  impose  the  same  upon 
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the  peiBon  so  liable.  And  alao  if  it  ahall  be  found  that  any  penon  or 
property  shall  have  escaped  taxation,  the  selectmen,  upon  notice  to  the 
person,  shall  impose  a  tax  upon  the  person  or  property  liable.  Ihid., 
S.  9. 

Till-  property  of  one  of  a  firm  may  hv  laki  n  to  satisfy  a  tax-bill  against  the 
firm  of  which  he  was  a  member. —  Vandyke  v.  Carlton,  61  X.  H.  574. 

An  error  in  assessment  Drill  be  eorrected  by  the  court.  Mandamus  issued  to 
selectmen  ordering  tbem  to  Correct  an  erroneous  assessment.— Boo<^  t.  Wot' 
ton,  64  N.  H.  162. 

Taxes,  Abatement.—  Sel(  rtmen,  for  good  cause  shown,  may  abate 

any  tax  assessed  by  them  or  by  their  predecessors.   Ibid.,  S.  10. 

The  selectmen  shall  abate  a  sum  not  exceeding  three  dollars  from 

the  tax  of  any  inhohitnnt  who  shall  construct,  and  during  the  year 
keep  ill  rojinir  a  watering  trouj^h  woll  supplied  with  water,  easily  aooes- 
sible  for  horses  attaclied  to  earriajres,  if  tliey  shall  deem  it  necessary 
lor  the  convenience  of  travelers.    Ibid.,  S.  12. 

The  selectmen  may,  upon  application  of  any  i>erson  who  shall  plant 
and  protect  shade  trees  by  any  highway  adjoining  his  land,  make  such 
abatement  of  taxes  to  him  as  they  shall  deem  just  and  equitable.  Ibid., 
S,  13. 

Ko  abatement  of  a  tax  shall  be  of  any  effect  until  recorded  in  the 
records  of  the  selectmen.  Ihid,,  S.  14. 

CertforoK  granted  on  the  ground  that  the  common  pleas  had  no  antlwrity 

to  make  an  order  of  abatement  in  the  case. —  State  v.  Thomihsvu.  2  N.  II.  236. 

Where  the  aeiecimen  without  right  doom  a  person  who  is  liable  to  taxation 
and  he  is  compelled  by  a  seizure  of  hi»  property  to  pay  the  tax,  he  may  have 
a  remedy  in  f/.sr.  or  treapasii  at  his  election. —  Walker  v.  Cochran,  8  N.  H.  160. 

Poverty  and  inability  to  pay  taxes  is  a  good  cause  for  the  selectmen  to 
abate  them.—  Brigg's  Petition,  29  N.  H,  547. 

Non-residents  are  entitled  to  the  same  remedies  for  the  abatement  of  an 
illofral  or  unjust  tax  as  residents,  upon  complying  with  the  requirements  of 
the  statute.— Z)ffirei/  v.  Stratford.  40  X.  11.  203. 

One  who  had  paid  taxes  on  lati<U  for  five  year^  in  succession,  claiming  to 
own  tht'in.  mi^ht  maintain  his  petition  for  tlie  abatement  of  last  year's  taxes, 
if  proijerlv  brought  in  other  respectd,  without  proof  of  title. —  Dewey  v.  Strat- 
ford, 42  N.  H.  282. 

An  abatement  of  a  tax  must  be  the  act  of  n  niajority  (*f  the  selectmen, 
acting  in  their  official  capacity,  and  must  be  a  matter  of  record. —  Hillsborough 

Londonderry f  40  N.  H.  11. 

Tnxr  cannot  be  abated  l)v  vote  of  tlie  town.  The  selectmen  alone,  or  the 
court,  in  authorized  to  make  such  abatement. —  Hampstead  v,  Plaistow,  49 
N.  H.  84. 

On  petition  to  abate  taxes  assessed  by  the  selectmen  there  is  no  ri<;lit  to  a 
trial  by  jury,  but  the  court  may  in  its  discretion  send  an  issue  to  a  jury. — 
Coeheeo  iSfg.  Co,  t.  Stroford,  61  N.  H.  466. 

Ulien  application  is  made  to  the  selectmen  for  abatement  of  a  tax.  the 
applicant  is  not  bound  to  show  cause  for  such  abatement  until  they  aiford 
him  an  opportunity  to  be  heard.  If  the  selectmen  n<^1ect  unreasonably  to 
aiford  such  an  opportunity,  the  applicant  may  apply  by  petition  to  the  eircuit 
court  for  such  an  abatement. —  Melvin  v.  Weare^  56  N.  H,  436. 

Selectmen  for  go<M)  cause  shown  may  abate  any  tax  AJUieMied  by  them  or 
their  predecessors. —  Edc9  v.  Bonrdmoti.  .')S  X.  IT.  7)^0. 

The  town  has  no  power  to  make  abatement  of  taxes  or  to  delay  or  suspend 
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their  pavmont.  Such  power  is  lodged  with  the  selectmen. —  Northumberland 
V.  Cobleiyh,  .>ll  N.  H.  255. 

When  an  usses.sment  is  made  upon  ftn  overvaluation  and  altto  whtn  it  is 
ilaMr;il,  the  party  aggrieved  has  a  plain  and  adequate  remedy  at  law  by 
petition  for  abatement. —  Perley  v.  Dolloff,  60  N.  H.  504;  Locke  \\  Pittsfiitd, 
63  K  H.  122;  Edea  v.  Boardman,  58  N.  H.  680;  Behool  District  v.  Setwimen^ 
Ibid.  277. 

The  remedy  against  a  tax  illegally  as^ssed  is  by  appeal  from  the  assess' 
ment.  —  Bradley  v.  Laconia,  CO  N.  H.  209. 

A  non-resident  payer  of  taxes  on  personal  property  may  appeal  from  the 
selectTiK^  's  reftixal  to  abate  his  tax  at  any  time  within  nine  months  jiftor  he 
has  received  actual  notice  of  the  tax. —  Dunning  v.  Farmington,  08  X.  II.  187, 

Overvaluation  of  some  clnsses  of  a  tax-payer*8  estate  does  Bot  entitle  him  to 
abatement,  if  the  error  is  neutralized  by  undervaluation  of  other  property.— 
Amv:^f:r„;/  Mfij.  Co.  V.  Manchester,  70  N.  H.  200. 

The  rented  real  estate  of  a  corporation  formed  solely  for  benevolent  and 
charitable  purposes  is  not  exempt  from  taxation  as  property  used  for  tlie 
purposes  of  tlic  a^swiation, —  Y.  M.  C.  A.  v.  Kecne,  70  N.  H.  223. 

The  personal  estate  of  an  intfstato  ri^-lit fully  taxod  in  another  state  where 
it  is  situate  is  not  taxable  in  the  town  in  ihn  biute  in  which  the  administrator 
resides.— J?afMi  v.  Pittsfield,  70  N.  H.  630. 

I'lidcr  cliaptor  108,  Laws  1895,  savings  bankf*  arc  not  oxenipt  frnm  tnxatinn 
for  railroad  bonds  secured  by  mortgage  of  real  estate  situate  within  this 
state  and  of  all  other  property  rights  and  franchises  of  the  corporation.— 
StQte  T.  Savinff9  Bank,  71  N.  H.  535. 

Gxemptioii  1^  Vote  of  tbe  Town.—  Towns  may  by  vote  exempt  from 
taxation  for  a  term  not  exceeding  ten  years,  any  manufacturing  estab- 
lidmuiit  proposed  to  be  erected,  or  put  in  operation  dierein,  and  tbe 
capital  to  be  used  in  operatin^r  the  same,  unless  such  establishment  has 
been  preriously  exempted  from  taxation  by  some  town.   C.  55,  S.  11. 

Any  town  in  this  state  may  by  vote  authorize  its  proper  officers  to 
make  contracts  with  individuals  to  exempt  from  taxation,  for  a  term  not 
exceeding  ten  years,  all  materials  of  wood,  copper,  iron,  and  steel,  used 
in  the  construction  and  building  of  ships  and  vessels  in  such  town, 
and  the  ships  and  vessels  constructed  therefrom  while  in  the  prooess 
of  construction.  Ihid.,^  S.  12. 

Ships  and  vessels  engaged  in  the  foreign  carrying  trade  for  at  least 
ten  months  of  the  year  preceding  the  annual  assessment  of  taxes,  or 
built  during  the  year  for  that  trade,  are  not  subject  to  taxation,  but 
their  net  yearly  income  may  be  taxed.  Ihid,,  S.  13. 

All  moneys  loaned  to  the  town  by  individuals  living  in  tbe  town 
under  authority  of  a  vote  of  the  town,  at  a  rate  of  interest  not  exceed- 
ing five  per  cent.,  are  not  subject  to  taxation.  Ihid,,  8.  14. 

A  plant  designed  for  generating  and  distributing  electric  light  and  power 
is  not  a  "  manufaeturii';,'  ('-<t;ililishrnf*nt  "  within  the  nicaniiifj  of  section  11. 
chapter  55.  of  the  Public  Statutes,  and  cannot  be  exempted  from  taxation  as 
such.—  WiUiamB  v.  Park,  72  N.  H.  305. 

Cemeteries,  Public. — All  public  cometeries  and  all  proprrtr  lieM  in 
trust  for  the  benefit  of  public  places  for  tlio  burial  of  the  doad,  and 
so  much  of  the  real  «-tate  and  personal  property  of  charitablo  a-<"- 
ciations,  corporations  and  societies  as  is  devoted  exclusively  to  the 
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Qsea  and  purposes  of  public  eharity,  are  exempted  from  taxation. 
Acts  of  1895,  C.  66,  S.  1. 

Corporate  Stock. —  Stock  of  corporations  siiall  not  bo  taxod,  if  the 
i.:iiure  and  purposes  of  the  corporatiou  are  such  that  no  dividoiul  of  its 
protits  is  to  be  made.  No  statute  provisions  shall  be  so  construed  as 
to  subject  any  stock  to  double  taxation.    Ibid.,  SS.  9,  10. 

Swamp  Lands,  Exempt* — Tbe  improvement  caused  by  reclaiming 
swamp  or  swale  lands  for  purposes  of  agriculture  shall  be  exempt  from 

taxation  for  a  term  of  ten  years  from  the  time  when  such  improvement 
shall  have  been  made  to  the  satisfaction  of  the  selectmen  .of  tbe  town 

in  which  such  lands  are  situated. 

Tires. —  The  selectmen  of  a  town  may,  when  in  their  oy)iiiion  it  is  for 
the  public  pood,  abate  a  portion  of  tlu-  tax  a?tsc<*spd  against  owners  of 
frei^rht,  express,  and  farm  wagons,  earts,  eoaclies,  or  carriai^es  eon- 
strui  ted  lM  ff»re  January  1,  1900,  which  are  owned  and  in  use  in  their 
town,  for  purposes  of  transportation,  having  tires  less  than  throe  inches 
in  width,  provided  the  owner  or  possessor  thereof  will  change  the  wheels 
on  such  vehicles  to  wheels  of  ^n-eater  width  of  rims  or  felloes,  and  pro- 
vided  further  that  such  abatement  shall  not  exceed  five  dollars  in  any 
one  year  for  eaeh  vehicle,  the  wheels  of  which  are  changed  (not  more 
than  fifteen  dollars  for  any  one  vehicle).    Acts  of  1903,  C.  58. 

Poll;  Soldiers'  and  Sailors*  Exemption. —  Any  soldier  or  sailor  of  the 

War  of  the  Rebellion  who  shall  present  to  the  selectmen  or  assessors 
of  the  town  in  which  he  lives,  for  inspection  and  record,  his  pension 
certitieatc  awardiiip-  to  such  soldier  or  sailor  an  invalid  pension,  or  an 
honorable  discharge  from  the  service  of  the  United  States,  shall  there- 
after be  exempt  from  levy  of  poll  tax.    C.  56,  S,  2. 

The  selectmen  shall  record  the  number  of  said  certificate,  the  name 
of  the  invalid,  the  eommand  in  which  he  served,  and  the  rate  of  pen- 
sion, in  a  book  to  be  kept  for  that  purpose.    Ibid.,  S.  3. 

They  may  in  their  discretion  exempt  any  other  soldier  or  sailor  who 
served  in  the  late  Rebellion,  or  in  the  Spanish-American  War  and  is 
disabled  in  consequence  of  such  service,  from  paying  a  poll-tax.  Ibid., 
S.  4;  Acts  of  1903,  C.  68. 

Tree  Planting.  Rebates.— A  rebate  of  ninety  per  cent  for  the  first 

ten  year*!,  of  eighty  per  cent  for  the  second  period  of  ten  years  and  fifty 
per  cent  f'  r  the  third  and  final  period,  is  allowed  upon  the  taxes 
assessed  upon  all  lands  planted  with  timber  or  forest  trees,  not  less 
than  1.200  to  the  acre,  on  condition  that  the  planted  trees  are  kept  in 
sound  condition.  A  return  is  required  to  be  made  to  the  selectmen, 
and  when  veriticd  by  them  is  made  the  basis  of  the  exempt 'on  from 
taxes.  After  the  first  ten  years  the  owners  may  thin  out  the  trees, 
leaving  not  less  than  six  hundred  trees  to  the  acre,  but  no  portion  of  the 
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land  shall  be  absolutely  cleared  of  trees  during  the  period  of  allowance 
of  the  rebate.  Acts  of  1903,  C.  124,  S.  1. 

School  Taxes;  Ratc^  The  aelectmeii  in  each  town  shaU  aaaeai^ 
annually,  upon  the  polls  and  ratable  estate  taxable  therein  a  sum  to  be 
computed  at  the  rate  of  seren  hundred  and  fifty  dollars  for  ewery  dollar 
of  the  public  taxes  apportioned  to  Bueh  town,  and  so  for  a  greater  or 
leaa  turn.  C.  88,  S.  1. 

The  town  may  raise  a  sum  exceedinpr  the  said  amount,  which  shall 
be  assessed  in  the  same  manner.    Il)id.,  S.  2. 

It  is  not  necessary  that  towns  in  their  votes  to  raise  money  for  annual 
expenditures  should  in  all  cases  raise  a  specific  sum  for  each  specific  object. — 
Tucker  v.  Aikm,  7  N.  H.  113. 

Sok<'tnicn  are  not  liable  for  assessing  a  tax  in  pursuance  of  an  unconstitu- 
tional act  of  the  legislature,  or  an  illegal  vote  of  the  town. —  Kdea  v.  Board- 
man,  58  X.  H.  580;  Loeke  v.  Pittsfield,  03  N.  H.  122. 

Tt  is  not  tlic  dufy  nor  rigid  of  the  selectmen  to  inquire  into  the  legality  of 
the  vote  of  a  s^chool  district  to  raise  money;  hut  when  such  vote  is  certified  to 
them  1^  the  district  clerk,  they  should  assci^s  the  tax,  and  mandamus  lies  to 
enforce  performance  nf  thnt  duty. —  School  District  v.  Carr.      N.  H.  201. 

Tovi'ns  are  not  liable  for  the  board  of  whges  or  teachersi  in  the  district 
schools,  and  are  not  made  liable  by  a  vote  of  the  town  to  raise  money  for  the 
purpose  of  payiDg  them,  the  vote  beiqg  illegal.—  Whaler  v.  Altomt  68  N.  H. 
477. 

Assessment  and  Collection. —  In  the  aj^scssineut  of  school-district 
trtxr-^,  (  vt  ry  por-;on  shall  be  taxefl  in  the  district  in  which  he  live-  fo>' 
his  poll  anil  his  personal  estate  subject  to  taxation  in  town.  Real  estate 
shall  be  taxed  in  tlie  district  in  which  it  is  situated.   C.  89,  S.  6. 

The  selectmen  may  make  a  new  invoice  of  all  the  proi)erty  in  the 
district  when  necessary  for  the  just  assessment  of  such  taxes. 

If  sudi  taxes  are  assessed  after  the  first  day  of  July  in  any  year  upon 
the  property  of  non-residents,  the  collector  shall  send  to  the  ownen 
of  said  property,  or  to  their  agents,  if  known,  a  bill  of  their  taxes  within 
two  months  after  the  delivery  of  the  list  to  him,  and  shaU,  at  the 
expiration  of  four  months  after  such  delivery,  advertise  and  sell  the 
property  on  which  the  taxes  have  not  been  paid  in  the  same  manner  ss 
if  such  taxes  had  been  assessed  in  April  preceding.    Ihid.,  SS.  7,  8. 

That  the  selectmen  of  towns,  which  have  not  fully  complied  with 
chnptrr  43  nf  the  Laws  of  1885,  providing  for  the  ostnblishmont  of  the 
town  system  of  fschook,  are  hereby  f  inpowered  to  ajipraisc  the  school 
property  in  their  respective  towns  and  apportion  the  taxes  thereon,  in 
compliance  with  Raid  chnptcr.    Acts  of  1895,  C  20.  S.  1. 

The  limitation  to  a  maximum  amount,  of  the  sum  to  be  raisied  in  the  school 
district,  imports  sufficient  certainty,  and  tlie  expenses  to  be  incurred  witUa 
the  limit  pr<  >cri1)f>d.  \^  n  matter  properly  intrusted  to  the  prudential  commit- 
tee.—'Broirn  V.  Uoadley,  12  V't.  472. 

How  Assigned,— The  selectmen  shall  assign  to  each  district  a  por- 
portion  of  such  money  according  to  the  valuation  of  the  district  for 
the  year,  or  in  such  other  manner  as  the  town  at  the  annual  meeting 
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shall  direct,  enil  simil  pay  over  the  same  to  the  school  board  of  the  dis- 
trict.   C.  88,  S.  4. 

The  power  of  selectmen  to  apportion  school  money  among  the  several  school 
distrieto  is  «  continuing  po^'er,  to  be  exercised  from  time  to  time,  whenever 
necessary  from  change-^  in  districts,  in  order  to  give  to  each  district  the  benefit 
of  the  tax  paid  bj  its  members. —  Hchool  IHatrict  v.  Sanborn,  25  N.  U.  34. 

A  iduwl  district  is  entitled  to  its  proportion  of  school  mon^  except  the 
litcrnry  fund,  although  no  school  is  Icept.— i9oikool  Diatriet  MemU,  SO 
N.  H.  367. 

A  school  district  situate  in  two  or  more  towns  is  entitled  to  its  just  propor- 

tion  of  money  laised  for  school  purposes  by  vote  of  the  several  towns  beyond 
the  amount  by  law  to  be  assessed,  according  to  the  valuation  of  persons  and 
property  tattUe  therein ;  and  a  vote  of  one  of  ilie  toma  malEinff  a  different 
disposition  of  si^h  moaev  is  inopmttivew— ^r^jUiol  DUtHet  v,  TufitcheU,  63 
N.  H.  11. 

The  statute  declared  to  be  constitutional. —  School  Dittrict  v.  PrentitSf  66 
N.  H.  146. 

Ward's  Tax  Aaslgnedd—  When  a  gnaidiaii  and  ward  reside  in  the 
same  town,  the  adectnien  shall  assign  the  tax  assessed  upon  the  ward^s 
personal  property  to  the  school  district  in  which  the  ward  lives  and 
has  his  home.   O.  88,  S.  5.  ^ 

Neglect  to  Assess*  Penalty.—  If  the  selectnien  of  any  town  neglect 

to  assew*  assign,  or  pay  over  the  school  money  as  aforesaid,  they  shall 

pay  for  each  neglect  a  sum  equal  to  that  so  neglected  to  be  assessed, 

assigned,  or  paid  over.   C.  88,  S.  6. 

SehMTtmpn  are  liable  in  an  action  of  debt  for  neglect  to  pay  over  on  de- 
mand to  the  prudential  committee  the  proportion  of  school  money  belonging 
to  the  district,  assessed  and  assigned  for  a  j)revious  year  by  a  former  board 
'  r  -electm --n.— fifcAooi  Diet.  v.  Morrill,  50  N.  H.  367 '/School  iHat.  v.  Perkina, 
49  N.  H.  538. 

Scliooihouses  Assessed. — The  selectmen,  upon  application  of  the 
creditor  and  receipt  of  copies  of  the  vote  and  note  of  the  district,  may, 
in  each  annual  tax  assess  upon  the  district  oue-fifth  of  the  debt  in- 
curred from  building  sdboolhonaes  and  the  interest,  and  shall  cause  the 
same  to  be  collected  and  paid  to  the  town,  treasurer,  and  shall  give  an 
order  upon  the  treasurer  to  the  creditor  for  the  amounts  collected.  C. 
89,  S.  6. 

New  Ittvoice^Tfae  aeleetmen  may  make  a  new  iuToice  of  all  the  prop- 
erty in  the'district  when  necessary  for  the  just  assessment  of  such  taxes. 
Ibid.,  S.  7. 

On  the  unreasonable  neglect  or  refusal  of  a  school  district  to  raise  money 

to  h'lild  or  repair  '■•chnolhouses.  the  jurisdiction  fli '^•(  Ivc-;  nn  the  selectmen  of 
the  town  who  are  bound  to  assess  a  sulficient  tax  on  the  district  for  the  pur- 
poee.— JiIaA;f  t.  Btwrtpoont,  \2  N.  H.  667. 

Dissolved  Dbtricts«—  If  a  district  dissolved  is  formed  of  parts  of 
two  or  more  towns,  an  equitable  apportionment  of  its  assets  and  lia- 
bilities between  such  parts  shall  be  made  by  the  selectmen  of  the 
towns  in  which  they  are  situate  acting  as  a  joint  board,  within  siacty 
days  after  the  disBolution.  Ilfid,,  S.  17. 
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If  such  joint  board  fail  to  make  an  apportionment  within  the  time 
limited  therefor,  any  taxpayer  within  the  district  may  apply  by  petitiou 
to  a  judge  of  the  supreme  court  for  the  appoiutmeot  of  a  referee  to 
make  the  apportionment.  Ibid.,  S  18. 

Upon  reeeivinp  a  copy  of  the  apportionment,  the  selectmen  shall 
assess  upon  that  part  of  the  district  within  their  town  the  amount  for 
which  it  is  charped,  and  cause  the  same  to  be  collectetl  and  paid  to  the 
town  district  in  which  the  creditor  part  of  the  dissolved  district  i& 
situated.    Ibid.,  S.  22. 

A  balance  of  a  fund  of  an  abolished  »chool  dihtrict  remaining  after  th^ 
Msessmeiit  and  remission  of  the  < Mpializing  tax  authorised  by  th«  Lam  of 
1885*  chapter  43,  article  2,  is  applied  l)y  hiw.  as  nearly  as  may  ho.  to  tli.'  u-^' 
of  those  who  would  have  been  entitled  to  the  benefit  o*f  it,  if  the  district  bad 
not  been  abolished;  and  the  school  board  of  the  town  district  may  be  appointed 
trustees  for  the  dispoeition  of  the  money. —  School  Dist.  v.  Concord,  64  X.  H. 
235. 

The  power  of  selectmen  to  apportion  school  money  among  several  school 
distriets  in  a  town  is  a  continuinK  power,  to  be  exercised  from  time  to  time. 
— School  Dist.  v.  Sanborn,,  25  N.  H.  34. 

Whore  the  taxes  afisessed  oxcood  by  no4  more  than  five  per  cmt  tlie 
amount  of  the  taxes  authorized  by  the  warrants  of  the  state  and  eountv 
treasurer,  the  school  law  and  the  votes  of  the  town,  it  will  be  presumed,  in  the 
absence  of  evi(l(»nce  to  the  contrary,  that  the  excess  was  added  by  the  select- 
men under  authority  given  them  by  the  statutes. —  Fletcher  v.  Drew,  4S  X.  U. 
180. 

The  assessment  by  tlie  selectmen  of  a  sum  exceeding  the  amount  of  tales 
legally  authorized  renders  the  assessment  invjilid  as  to  the  exoess  only^ 
Toft  V.  Barrett,  58  N.  H.  448;  French  v.  iSpalding,  Gl  N.  H.  395. 

Inventory  Returned  to  Secretary  of  State. — The  selectmen  shall  on 
or  before  the  first  day  of  May  in  each  year  transmit  to  the  secretiirv 
of  state  upon  blanks  furnished  by  him  for  that  purpose,  a  eertitioaie 
showing:  the  number  and  total  valuation  of  polls,  and  of  each  class 
of  propertj^  included  in  the  inventory  of  polls  and  ratable  estates  of 
their  respective  towT)«.  taken  in  April,  the  amount  of  taxes  levied  and 
the  rate  prr  rent  of  taxation  for  all  purposes  that  year.  They  shall 
also,  on  or  before  the  first  day  of  September  in  the  year  1894,  and  every 
fourth  year  thereafter,  transmit  to  the  county  commissioners  of  the 
county  a  copy  of  the  entire  inventory  of  their  respective  towns  taken  in 
April  of  such  year.   C.  43,  S.  13. 

Collector  Appointed^  If  a  collector  of  taxes  dies,  remoTes  from 
town,  or  is  removed  from  office  before  completing  the  collection  of  the 
taxes  conunitted  to  him,  the  selectmen  may  appoint  some  suitable  per- 
son to  collect  the  remainder  of  such  taxes  and  issue  a  warrant  to  him 
for  that  purpose.  Ihid.,  S.  30. 

Extent  Against  a  Collector^  If  any  oolleetor  to  whom  any  tax  psy* 
able  to  the  state  or  county  treasurer  is  committed  nei^ects  to  pay  the 
same  within  the  time  limited  in  his  warrant*  and  the  selectmen  of  the 
town  shall  judge  that  there  is  danger  that  the  collector  will  abscond  or 
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be  unable  to  pay  tlie  same,  they  may  isBue  an  extent  against  htm  for  the 

tazea  in  arreara.  0.  96»  S.  6. 

Selectmen  have  no  authority  to  iBsue  extents  against  delinquent  collectors 
for  any  other  than  state  and  county  taxes.— iCimlNiU  v.  Rmtellf  56  N.  H.  493j 

X  artliuniberland  v.  Cob!ei<fh,  Ibid.,  255. 

Extent  Against  Selectmen. —  Selectmen  who  neglect  to  assess  nny  tax 
for  which  they  havi-  the  warrant  of  the  state  or  county  treasurer  at  the 
time  and  in  tlie  inaniu  r  legally  pnscribed  therein,  or  who  ncRleet  to 
return  to  either  of  sucli  treasurera  or  to  the  town  treasurer  the  name  of 
the  ('ollector  to  whom  they  may  commit  any  tax  assessed  by  them,  and 
payable  to  such  treasurers,  respectively,  shall  be  liable  to  an  extent. 
Ihid,.  S.  9. 

Extents;  Proceedings. —  lixtcnts  shall  be  directed  to  the  sheriff  of  the 
county  where  they  are  to  he  executed,  or  his  deputy,  and  shall  be  made 
returnable  to  the  officer  issuing;  the  saznc,  at  a  certain  day  named 
therein,  which  shall  not  be  loss  than  sixty  days  from  the  date  thereof. 

If  any  extent  shall  be  returned  unsatisfied,  further  or  alias  extenta 
ixiay  be  issued  for  any  sum  which  may  remain  due  upon  sudi  return. 

Every  extent  may  include  the  legal  fees  and  charges  incurred  upon 
any  former  extent  issued  for  the  collection  of  the  same  tax. 

Every  person  upon  whose  property  an  »tent  against  any  town  has 
been  levied  ahall  have  contribution  from  the  other  inhabitants  or  owners 
of  property  therein  for  the  sums  ao  levied,  and  for  damages,  and  shall 
recover  double  costs. 

Towns  shall  have  their  remedy  by  action  apainst  any  selectman  or 
collector  throuph  whose  default  any  extent  may  have  issued  for  all  sums 
levied  thereon,  and  for  damages  and  double  costs. 

Seieetnien  shall  have  their  remedy  by  action  aprainst  any  collector 
through  whose  default  any  extent  may  have  issued  against  them  for  all 
sums  levied  thereon,  and  for  dnma^jes  and  dnuV)le  costs. 

Selectmen  issuing  any  extent  against  a  collector  shall  indemnify  him 
against  all  costs  and  expenses  arising  to  him  by  reason  of  any  extent 
Issued  against  him  by  the  s^te  or  county  treasurer  for  the  same  tax. 

Selectmen  shall  have  no  remedy  against  any  town  for  any  sum  levied 
upon  any  extent  issued  against  them  on  their  own  default,  except  the 
amount  of  tax  without  any  costs  of  levying  or  costs  of  suit  Ibid,, 
SS.  lihlY. 

Mandamiu  will  not  lie  n^ninst  a  collector  to  compel  him  to  collect  a  tax 
an  the  law  provides  for  an  action  against  him.  School  districts  cannot 
bring  )^;al  proceedings  against  a  delinouent  collector.  That  power  resides  in 
ths  higher  oflloers  of  the  town^^ — Dittnet  v.  Perkin;  49  N.  H.  638. 

Saita  far  MtcctliNid—  The  selectmen  of  any  town  may  cause  any  tax 
to  be  collected  by  suit  at  law  or  bill  in  equity.  C.  60,  S.  17. 

Telegraph  and  Other  Companies,  Licenses.— Telegraph,  telephone, 
electric  light  and  electric  power  poles  and  structures  may  be  erected  and 
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maintained  in  any  public  highway,  and  the  necessary  wires  may  he 
strung  on  such  poles  or  placed  beneath  the  surface  of  such  highway  by 
any  person  or  corporation  as  provided  in  this  chapter,  and  not  other* 
wise.   C.  81,  S.  1. 

Such  person  or  corporntion  shall  petition  the  selectmen  of  the  town 
through  which  the  line  will  pass  to  locate  the  route  thereof  and  grant 
«  license  therefor.  The  selectmen  may  grant  a  license  for  such  time  as 
they  deem  expedient,  may  from  time  to  time  change  the  terms  and 
conditions  thereof,  and  may  revoke  it  whenever  the  public  good  requires. 
They  shall  fix  and  state  therein  the  size  nm\  loeatioti  of  such  polos  and 
structures,  the  distances  between  them,  the  number  of  wires  to  be 
and  their  distance  above  or  below  the  surface  of  the  highway.  They 
may  delegate  all  or  any  part  of  the  powers  conferred  upon  them  by  the 
provisions  of  this  section  to  such  agents  as  they  may  duly  appoint 
Ihid..  S.  2. 

The  proi)rietors  of  such  lines,  or  any  person  whose  rif^hts  or  interests 
are  afTeeted  by  a  license,  may  petition  the  selectmen  for  such  chaiipts 
in  the  terms  thereof  as  they  may  desire,  and,  after  notice  to  the  parties 
and  hearin/x,  the  selectmen  may  make  such  such  alterations  therein  &$ 
justice  may  require.   Ibid.,  S.  3. 

Injuries  to  Trees^No  i>erson  or  corporation  shall  have  a  right  to  eut, 
mutilate,  or  injure  any  shade  or  ornamental  tree  for  the  purpose  of 
erecting  or  maintaining  their  line  without  consent  of  the  owner  of  the 
land  on  which  it  grows;  or,  if  his  consent  cannot  be  obtained,  unless  the 
self  rf  men,  upon  petition,  after  notice  to  and  hearing  the  parties,  decide 
that  the  cuttincr  or  mutihition  is  necessary,  and  assess  the  damatres  that 
will  be  occasioned  to  the  owner  thereby,  nor  until  the  damages  are  paid 
or  tendered.  Ibid.,  S.  5. 

Damages  l»y.«If  any  person  shall  be  damaged  in  his  estate  by  the 
erection  of  any  poles  or  other  structures^  or  by  the  stringing  of  any 
-wires  for  which  license  is  granted,  he  may  apply  to  the  selectmen  to 
assess  his  damages;  such  proceedings  shall  thereupon  be  had,  indiuling 
the  right  of  appeal,  as  are  provided  in  the  case  of  assessment  of  dam- 
ages  in  laying  out  highway  s  b\  the  selectmen,  and  in  all  casea  arising 
under  the  provisions  of  this  chapter  such  damages,  if  any,  may  be 
awarded  as  shall  be  legally  and  justly  due. 

Similar  proceedings  may  be  had  for.  locating  and  licensing  lines  of 
wire  already  constructed  and  for  ^KAwgiTtg  their  location  and  licsnsCL 
SS.  6,  7. 

Retnnu;  Pecs^  The  selectmen  shall,  within  thirty  days,  make  a  le* 
turn  of  their  proceedings  and  decision  upon  evety  petition  presented  to 
them,  and  of  every  license  by  them  granted  under  tiie  provisions  of  this 
chapter,  and  shall  cause  the  same  to  be  recorded  by  the  town  eteik.  If 
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the  proprietors  of  the  line  are  tlie  petitioners,  they  shall  pay  the  select- 
men and  town  clerk  for  their  services  and  fees.  If  a  landowner  is 
petitioner,  he  shall  advance  the  pay  for  such  services  and  foes,  and 
may  recover  the  same  of  the  proprietors  of  the  line  against  whom  he 
makes  petition,  if  his  petition  is  sustained.    Ihid.,  S.  8. 

A  statute  authorizing  an  electric  light  and  power  company  "  to  take  and 
bold  und  to  purchase  and  hold  such  lands  and  interest  in  lands  as  may  be 
rea*ornh!y  necessary,"  and  providing  for  the  ascertainment  and  payment  ot 
the  danmges  occasioned  thereby,  confera  upon  the  corporation  the  power  to 
take  land  for  a  public  use  without  the  consent  of  tne  owner,  through  an 
exercise  of  the  right  of  eminent  domain. — Light  and  Power  Co,  v.  Hobhi,  72 
K.  JBL  631. 

Stations.— The  aekctmen  of  any  town  through  which  a  telegraph 
or  telephone  line  passes  may  petition  the  supreme  court  for  the 
location  of  an  office  at  a  particular  place  therein  for  tKe  receipt  and 
transmission  of  messages.  Ibid.,  S.  12. 

Town  Clerk,  Deputy  Appointed.—  Thc  selectmen  of  towns  may  ap- 
I>oint  a  deputy  town  clerk,  who  shall  qualify  in  the  same  manner  as  town 
clerks  now  qualify,  and  shall  i)erform  all  the  duties  of  the  town  clerk  in 
case  of  absence  by  sickness,  resignation,  or  otherwise  of  the  clerk  of  the 
town.  Acts  1899,  O.  90,  S.  1. 

Town  Lines,  Perambulation.—  The  northerly  and  southerly  lines  of 

towns  adjoining  Connocticut  river  arc  continued  and  extended  acro<ia 
the  river  to  the  westerly  line  of  the  state,  and  the  west  line  of  the  State 
is  the  western  boundary  of  such  towns. 

The  lines  between  the  towns  in  this  state  shall  be  perambulated,  and 
the  marks  and  bounds  renewed,  once  in  every  seven  years  forever,  by 
the  selectmen  of  the  towns,  or  by  such  persons  as  they  shall  in  writioif 
apptiint  for  that  purpose, 

A  return  of  the  perambulation  shall  Vie  mnde,  particularly  describing 
the  courses  and  distances  and  the  marks  and  monuments  of  such  line, 
wliich  shall  be  signed  by  the  selectmen  or  persons  making  the  same, 
and  recorded  in  the  respective  town  books. 

The  selectmen  of  the  town  first  incorporated,  or,  if  both  were  incor- 
porated on  the  same  day,  of  the  town  which  is  highest  in  the  propor- 
tion of  public  taxes,  shall  pive,  to  the  selectmen  of  the  town  adjoining, 
notice  of  the  tune  and  ]dace  of  meeting  for  such  perambulation  ten  days 
before  the  day  of  meelint^    0.  52,  SS.  1-4. 

Selectmen  have  authoritv  to  agree  where  an  existing  line  is;  and  such  an 
aipreement  will  be  conclusive  on  the  subject. —  Gorrill  v.  WhUHer,  3  N.  H. 

Where  a  grant  is  made  extending  to  a  river  and  bounding  upon  it.  the 
enter  of  the  stream  is  the  line  of  boundary  if  there  is  no  limitation  in  the 
terms  of  the  prrant  itself.  But  where  a  grant  runs  to  and  is  bounded  on  a 
l)ik#  f>r  other  large  body  of  standing  fresh  water  the  grant  extends  only  to 
the  water's  edf[e.—  State  v.  Oilmanton,  9  N.  II.  4G1. 

In  gereral.  if  in  a  body  of  water  there  he  a  steady  and  uniform  current, 
it  will  be  a  riTor.— ^Ttole  v.  OHmanton,  14  N.  H.  467. 
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Th6  perambulation  of  town  lines  is  not  evidence  as  to  wMeb  of  two  liiws. 
\vaH  thp  one  intended  by  an  act  of  the  It-^'islature  fixinf^  the  «  or>imnn  bounoaTV 
uf  two  towns;  especittUy  if  it  does  not  appear  that  a  quetitiou  has  ariaeo  lu 
to  which  was  the  true  one,  and  has  been  judicially  decided  by  the  selectmen  in 
their  perambulations. —  Bailey  v,  Bol/e,  16  N.  h!  247. 

Tlu'  court  of  common  picas  has  authority  "to  settle  and  establi'^h  thp  dis- 
puted line,  "  between  two  towub,  if  the  selectmen  do  not  agree  in  perambu- 
iatiiig,  and  their  jurisdiction  ia  not  limited  to  eases  in  which  lines  hsve  beet 
prerlously  run  m  l  marked. —  Chatham's  Petition,  18  N.  H.  227« 

The  opposing  town  only  is  entitled  to  notice. 

Canterbury  was  incorporated  in  1727  and  Boscawen  in  1760,  but  a  gorewu 
added  to  Canterbury  in  1765,  hence  Boscawen  was  considered  as  the  int  in* 
eorporated,  and  rightly  took  the  initiative  for  perambulation.— J}oio«M«a  t. 

Canterbury,  23  N.  H.  188. 
In  proceedings  under  the  statnte,  as  a  pfeneral  rule,  the  costs  will  be  equally 

divided  bctwe<  n  the  towns;  but  if  it  ajiixar  that  the  objections  to  perambula- 
tion made  by  the  selectmen  of  one  town  were  frivolous  and  unfounded,  the 
court  will  ordi  r  such  town  to  pay  all  costs. —  Camptoft  v.  llolderness,  25  N.  H. 
225. 

Whore  a  line  botween  two  towns  was  oatablislied  by  the  original  pro- 
prietors of  one,  and  that  line  was  treated  for  fifty  years  as  the  correct  one 
between  the  towns,  held,  that  It  must  be  regarded  as  the  true  jurisdictiona! 
line  between  the  towns, —  Hanson  v.  Russell,  28  N.  H.  111. 

The  judgment  of  the  court  of  common  pleas  establishing  a  boundary  is 
conclusive  upon  plaintilT,  is  tinal  and  binding  upon  all  the  world. —  Pitman 
V.  Albany,  34  N.  H.  577. 

Tlie  selectmen  have  no  judieial  powers^  as  to  town  lines;  they  cannot  dctfr- 
mine  judicially  any  disputed  question  in  r^ard  to  the  lines  Their  whole 
function  is  ministerially  to  renew  the  marks  and  boundaries  which  thqr  told 
upon  the  land*  If  they  cannot  find  the  same  marks  and  boundaries,  the 
court  has  now  power  to  decide  the  question. —  Oremville  v.  Jfoson,  67  K*  H. 
390. 

Town  Meetings;  Warnings.—  A  town  meeting  may  be  warned  by  the 
selectmen  when  in  their  opinion  there  shall  be  occasion  therefor.  C.  41, 
S.  1. 

In  case  of  the  death  or  rem  oval  of  any  selectman  of  a  town,  the  major 
part  of  those  who  xemain  in  office  shall  hare  power  to  warn  town  meet- 
ings. Ibid,,  S.  8. 

The  warrant  for  any  town  meeting  shall  be  under  the  hands  of  the 
selectmen,  and  shall  prescribe  the  place,  day  and  hour  of  the  meeting. 
The  snbjoct-matter  of  all  business  to  be  there  acted  upon  shall  be  dis- 
tinctly stated  in  the  warrant,  and  nothing  done  at  any  meeting,  except 
the  election  of  any  town  officer  required  by  law  to  be  made  at  such 
meeting  shall  be  valid  unless  the  subject  thereof  is  so  stated.  Ibid.,  S.  2. 

The  selectmen,  upon  the  written  application  of  ten  or  more  voters, 
or  one-sixth  of  the  voters  in  town,  shall  insert  in  their  warrant  for  the 
biennial,  annual  or  any  othor  mcctinp,  any  subject  specified  in  such 
application,  or  shall  warn  a  meeting  therefor,  if  requested  in  such  ap^* 
cation.    Ibid.,  S.  3. 

The  selectmen  may  address  their  warrant  to  the  inhabitants  of  the 
town  qualified  to  vote  in  town  affairs,  in  which  case  they  shall  post  aa 
attested  copy  of  such  warrant  at  the  place  of  meeting,  and  a  like  copy 
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Mt  one  other  pnUie  place  in  the  town,  fourteen  days  before  the  day  of 
meetlniT-  Ibid,,  8.  4. 

Warrants  for  town  meetings  may  be  directed  to  a  constable  of  the 
town,  requiring  him  to  notify  the  inhabitants;  and  such  constable  shall 
post  an  attested  copy  of  such  warrant,  as  provided  in  the  preceding 
section.  Ihid,,  S.  5. 

A  shoemaker's  shop  is  not  a  "  public  place  '*  within  the  meaning  of  the 

-Stntuti-.— '/•(>/</  V.  Smith,  3  X.  II.  178. 

\V  iicrc  notice  of  lioiciiug  u  town  meeting  was  given  by  positing  up  the  war- 
rant itself  instead  of  a  copy,  the  meeting  was  held  to  be  legal. —  Brewster  v. 
Bydr,  7  X.  H.  20(5:  \orns  v.  Kattnt.  Ibid.  284. 

An  article  in  tiie  warrant  for  a  town  meeting:  "To  see  what  sum  of  money 
the  town  will  vote  to  raise  for  support  of  schools,  of  the  poor,  repairing  bridges 
and  highways,  for  the  payment  of  the  just  debts  of  the  town  and  for  other  legal 
purpo.'^e^i,"  state  s  with  sufficient  preeinion  the  subject-matter  to  be  acted  on 
under  it. —  Tucker  v.  .liAca,  7  X.  11.  113. 

When  no  return  has  been  made  upon  a  warrant  calling  a  town  meeting, 
the  rourt  on  ^ati*; factory  evidence  will  permit  the  ^selectmen  Tvlm  onjrht  to 
have  made  a  return  to  supply  the  omission,  and  the  town  clerk  for  the  time 
to  amend  the  record  accordin;?ly. —  Bean  v.  Thompson.  19  K.  H.  299. 

An  article  in  a  warrant  '*  to  choose  all  necessary  town  officers,"  is  suf- 
ficient to  authorize  the  choice  of  an  agent  to  build  a  road. —  Baker  v.  Shep- 
hard,  24  N.  H.  20S. 

The  words  "  public  place"  construed  to  mean  such  places  as  in  comparison 
with  othor^  in  the  same  town  are  those  where  the  inhabitants  and  others 
mottt  frequently  resort. —  Rueeell  v.  Dyer,  40  N.  U.  173. 

The  Tote  of  a  town  fte Id  to  be  void,  there  bei^  no  article  in  the  warrant 
authorizing  it. —  Rollins  v.  Chester,  46  N.  H.  411. 

After  the  lapse  of  thirty  year's,  a  jury  may  presunu.  that  a  warrant  for  a 
town  meeting,  shown  to  have  been  properly  posted,  remained  posted  for  the 
time  required  by  law. —  Sehoff  v.  Oould,  52  N.  H.  612. 

A  town  failed  to  adopt  nn  act  to  enable  it  to  rfforTTi  its  school  Hvstcm.  the 
article  in  the  warrant  for  the  meeting  not  properly  setting  forth  such  pur- 
pose, but  a  different  one. —  Child  t.  Colbumf  64  N.  fit.  71. 

Under  an  article  in  the  warrant  as  to  a  gratuity  tr,  a  riilrnad,  the  town 
could  lawfully  vote  auch  a  gratuity. —  Savoyer  v.  Manclwsier  d  Keene  Jt.  Jt.» 
42  ff.  Tim  1S5. 

I  own  Meetings,  Warrant  Mow   Returned.— The  selectmen  or  the 

"Constable  serving  any  warrant  sliall  retiiru  the  same,  at  the  time  and 
place  of  meeting,  with  a  certificate  of  the  service  thereof,  to  the  town 
clerk,  or,  in  his  absence,  to  one  of  the  supervisors.    O.  41,  R.  7. 

The  return  on  a  warrant  posted  up  by  the  selectmen  must  state  the  time 
when,  and  the  place  where,  it  was  posted.  Such  return  is  the  only  evidence 
to  prove  the  warrant  to  have  been  duly  posted  up.~ /Vioprielors  of  Cord^mk 
T.  I'age,  6  N.  H.  182. 

A  return  by  the  selectmen  that  the  warrant  for  a  town  meeting  "  has  been 
duly  posted  up  for  more  than  fifteen  days,"  Aeld  not  sufficient* —  2l^elMN»  t. 
Pitrce,  Ihid,  194. 

Neglect  to  Warn,  Penalty^  If  selectmen  neglect  to  issue  a  warrant 
for  the  holding  of  any  meeting  for  the  choice  of  state,  county,  or  town 
•officers,  electors  of  president  and  vice-president  of  the  United  States, 
and  representatives  in  Congress,  or  neglect  to  cause  copies  of  such  war^ 
rant,  if  not  directed  to  a  constable,  to  be  duly  posted  or  notice  of  snch 
meeting  to  be  given,  agreeably  to  any  vote  of  the  town,  they  shall 
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for  each  offente  be  £ned  fifty  dollars^  for  the  uee  of  the  town.   C.  41» 


Town  Notes,  Signed. —  Town  notes  shall  be  signed  by  a  majoritj  o£ 
the  selectmen  and  countersigned  by  the  treasurer.   C.  43,  S.  22. 

Town  Treararer  App«iated.—  If  any  town  at  the  annual  meeting 

fails  to  elect  a  treasurer,  the  selectmen  are  required  to  appoint  one 
within  six  days  thereafter,  to  hold  office  during:  their  pleasure  or  until 

another  is  chosen  or  appointed  and  qunlified  in  his  stead;  and  they 
shall  fix  his  compensation  and  make  a  written  contract  with  him  in 
relation  to  it.   Ibid.,  S.  IS. 

Trust  Fundi,  Hold  and  Manage. —  Unless  the  inatnunent  ereating 

the  trust  otherwise  provides,  or  the  town  shall  otherwise  direct,  they 
shall  manage  all  trust  funds  held  by  the  town,  and  shall  invest  the 
same  in  some  savings  bank  in  this  state,  in  the  public  funds  of  the 
United  States  or  of  any  of  the  New  England  states,  in  the  bond?  or 
notes  of  any  city,  county,  or  town  whose  indebtedness  does  not  txovt^d 
five  per  cent,  of  the  last  preceding  valuation  of  property  therein  for 
the  assessment  of  taxes,  or  in  notes  of  any  citizen  of  the  state  fully 
seenred  by  a  pledge  of  any  of  the  aforesaid  eecnritiei  at  no  more  than 
the  par  value  thereof,  and  in  no  other  way.  Ihid.,  S.  8. 

Unincorporated  Places,  Powers  in. —  Unincorporated  places,  which 
shall  be  required  to  pay  any  public  tax,  are  invested  with  the  powers  of 
towns  relating  to  the  choice  of  moderator  and  clerk,  supervisors,  select- 
men,  aoBecoors,  constables  and  collectors;  and  all  the  provisions  of  law 
applicable  to  towna  and  town  officers  are  extended  to  sach  places  and 
their  officers  so  far  as  they  rdate  to  meetings  for  the  choice  of  snch 
officers  and  to  their  election,  powers,  duties  and  liabilities,  and  so  far 
as  they  relate  to  public  highways,  the  assessment  and  collection  of 
public  taxes,  and  the  perambulation  of  tbe  lines  of  sudi  places. 
C.  H  8- 1- 

An  unincorporated  ;  1 1  cannot  by  iia  own  aet  place  itself  in  sucb  a  posi- 
tion as  to  entitle  it  to  rights  and  priv!le'_'»'«j  or  subject  itself  to  the  Habilitiet 
of  a  town. —  A'etf  Boston  v.  Dunbat  ton,  I'J,  S.  H.  409;  Uxlhboro  v.  Detring,  4 
N.  H.  92. 

Evidence  that  n  place  for  fifty  y<»nrs  exerrI-<  1  all  the  privileges  of  a  town 
is  proper  to  be  submitted  to  the  jury  from  which  to  infer  that  the  place 
has  been  incorpornted,  although  no  eharter  has  been  fonnd.~ir«w  BosfoiK 
Dunharton,  15  N.  II.  201. 

Where  no  charter  or  act  of  incorporation  of  a  place  can  be  found,  its  ia* 
corporation  as  a  town  may  be  proved  by  reputation,  or  long  user  of  cor- 
porate powers  as  a  town  witbout  objection,  or  by  IcgislatiTe  grants.— Bow 
AUenatovcn^  34  N.  H.  351. 

Chapter  41.  Statutes  1805,  does  not  apply  to  an  uaineorporated  place  wUdi 
has  orsriuii/fcl  and  elortcd  nfnrcr^  and  raided  mone^  by  taxation  for  h|^i* 
ways  and  otlier  town  purpose:*. —  C'oe  v.  Carter,  59  N.  H.  483. 

Vaccination  Agent  Appointed. —  Tlio  srlcrtnion  of  a  tovm,  whenever 
in  thtnr  opiuioii  the  health  of  the  inhabitants  of  the  town  by  reas'^>n  of 
the  spreading  of  smallpox  shall  require  it,  may  appoint  an  agent  for 
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Ttcmfttion*  who  shaU  be  provided  at  all  times  with  suitable  matter  for 
eommimicating  the  kinepox.  He  may  vacciiiate  all  persons  at  the  ex- 
psose  of  the  town  who  have  not  had  the  smallpox  or  the  kinepox»  and 
shall  receive  a  suitable  compensation  therefor  to  be  paid  by  the  town, 
C.  110.  S.  1. 

Every  physician  who  attends  upon  any  person  infected  with  the  small- 
pox or  other  malignant,  pestilential  disease  shall  immediately  report 
the  same  to  the  health  officers  or  selectmen  of  the  town.  Ibid,,  S.  3* 

Services  performed  in  vaccinating  a  family  at  the  request  of  the  fleleet* 
men  are  chargeable  against  the  town. —  WUkinaon  v,  Albany,  28  N.  U.  9. 

Village  Districts.  EstaUishcd^  On  petition  of  ten  or  more  legal 
voters  of  any  village  in  the  town,  the  selectmen  shall  fix  by  suitable 
boundaries  a  district  including  the  village  and  such  adjacent  parts  of 
the  town  as  may  seem  to  them  convenient  for  any  of  the  purposes 
named  in  the  statute.  They  shall  cause  a  record  of  the  petition  and 
their  doings  thereon  to  be  recorded  in  the  records  of  the  towns  in  which 
the  district  is  situate,  and  shall  call  forthwith  a  meeting  of  the  legal 
voters  residing  in  th<  district,  to  see  if  they  will  vote  to  establish  the 
same,  and  if  s(^  to  choose  necessary  officers  therefor.  They  shall  call 
the  meeting  and  give  notice  thereof  as  town  meetinprs  are  called  and 
warned,  excepting  that  the  wnrrMiit  shall  be  posted  at  two  or  more  pub- 
lic places  in  the  district.  C.  53,  SS.  I,  2. 

Boundaries  Changed.^  The  selectmen  of  towns  in  which  a  village 
district  has  been  established^  upon  petition,  after  notice  to  parties  inter- 
ested and  a  hearing,  may  change  the  boundaries  thereof.  Ibid.,  S.  4. 

Weighers,  Public,  Appointed;  Duties.—  Towns  wliicli  adopt  the  pro- 
visious  of  this  act  may  erect  and  maintain  public  scales  and  appoint 
public  weighers.  The  weighers  shall  be  appointed  by  the  board  of 
selectmeo,  and  hold  office  during  the  term  of  office  of  such  board,  sub- 
ject, however,  to  removal  at  any  time  by  the  board  appointing  them. 

All  coal  and  bay  sold  by  weight  shall  be  weighed  by  one  of  such  public 
w^fl^rs  at  the  expense  of  the  seller.  The  weigher  shall  deliver  to  the 
seller  or  his  agent  a  certificate  of  the  weight  of  all  merchandise  weighed 
by  him,  and  shall  keep  a  record  of  aU  such  certificates,  to  be  open  at 
all  times  to  inspection  by  any  person  interested  therein.  Acts  1901» 
0.83. 

Weijfhts  and  Measures  Provided.^ — The  selectmen  of  each  town  shall 

provisJt  the  town  sealer  wuh  a  lull  set  of  3cale-beams,  weights  and  meas' 

ures.     If  they  shall   ncplett  to  provide  any  scale-beam,  weight  or 

measure  necessary  to  make  such  full  set,  after  notice  of  the  deficiency 

and  a  reasonable  time  to  procure  the  same,  they  shall  forfeit  for  each 

offense  ten  dollars.   C.  125,  S.  5. 

Statute  construed.  A  duty  imposed  on  the  selectmen  must  be  performed  by 
tbcin  or  the  peaalty  be  tneurred. —  PUee  v,  Jenkint,  12  N.  H.  255. 
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SPIRITUOUS  LIQUOR. 

The  statutory  definition  of  the  words  **  spirit "  spirituous  liquor 
or  "intoxicating  liquor/'  is  "all  Bpiritooiifl  or  intoxicating/'  and  all 
mixed  liquor  any  part  of  which  is  spirituous  or  intoxicating."   C.  S, 

S.  33. 

Agents. —  Stato  n?ent«  for  the  sale  of  intoxicatiuir  liquor  ar<'  ;iiii>'^'"iitec 
hy  tlie  governor,  and  whon  qualitied  Ix-come  the  autli(»ri/i:<l  aLTi  nts  or  thi 
state  to  furnish  sjiiritU"U>  jiiid  malt  liquitrs  to  ajfcnts  api>oiutinl  by  toww 
and  cities,  under  sueli  regulations  and  restrictions  and  on  such  teruii 
as  to  them  may  seem  proper. 

The  selectmen  of  towns  may  appoint  not  exceeding  three  liquor 
agents  on  or  before  April  Ist  of  each  year,  provided  the  town  votes  to 
have  such  agents,  to  Bell  pure,  spirituous  and  malt  liquors  for  medicinal, 
mechanical,  scientific  and  sacramental  purposes,  who  hold  office  for  one 
year,  hut  may  be  removed  at  the  pleasure  of  the  selectmen  for  cause,  and 
shall  he  removed  by  them  for  any  violation  of  cha]»ter  IIS,  of  the 
Public  Statutes  or  amendmoits  thereto. 

The  town  agents  are  governed  in  makinir  sale  of  such  liquors  by  rules 
laid  down  in  the  statutes,  a  copy  of  which  is  furnished  them  by  the 
sf  l<'ctnicn  and  another  conspicuously  posted  at  the  agency.  Thpy  are 
required  to  make  a  report  annually  umlt  r  oath  to  the  splecttncn  u{  all 
their  transactions,  and  of  the  <iuantity,  kind  and  cost  of  all  liquora 
remaining'  on  liand  at  file  dale  of  such  report,  and  to  turn  over  all  money 
in  their  hands  at  that  date  to  the  town  treasurer. 

Severe  punishments  are  imposed  for  the  illegal  sale  of  spirituooi 
liquor,  and  for  any  violations  of  tho  law,  or  fraudulent  conduct,  on 
the  part  of  the  agents.  Acts  of  1899,  0.  71,  SS.  1-13;  G.  112,  SS.  15-39. 

It  is  the  offer  to  wTl  Rnd  n<^  the  sale  unaocompaiiicd  by  an  offer,  wbieh  ii 

prohibited  l.y  tlu'  >.la1uf.  .—  /?;(/<  ;. r//  v.  Hoyt,  20  X.  U.  204. 

The  selectmen  of  a  toun  arc  liable  to  indictment  and  fine  for  neglectiag  t« 
appoint  an  agent  for  the  sale  of  spirituous  liquors  for  use  in  the  arts  sad  b 

meilicine,  uiuki  tho  statute  of  1856  for  the  suppression  of  intempsrsaoe,'- 

State  V.  Woodbuiw,  35  N.  H.  230, 

Under  the  provisnlons  of  the  act  of  July  14,  1855,  the  selectmen  of  say 
town,  or  the  li«|Uor  a^eiit.  or  afre:.tH,  hy  thoin  appointed.  nii|;ht  purchase  upon 
thf  credit  of  tho  town  the  liquor  nectssnry  to  supply  it«  a^oncy  or  ajrcnci«t, 
Hnd  the  soh'ctmen  ini^dit  bind  the  town  by  n  noto  given  for  the  price  of 
liquors. —  dreat  Fath  Bank  y.  Farming  ton,  41  N.  II.  32. 

Tho  oH'no  of  liquor  nfront  is  nn  nnnnal  offirp  nnd  the  offirial  bond  covers  tbs 
ofhciul  year  onlv.  although  the  agent  may  continue  in  oflice  lunger. —  Dover  t' 
Tteombly,  42  X.  H.  r)9. 

Tho  power  of  soloctmon  to  make  nib  s  to  govern  agents  nppointod  by  them 
o.xtonds  to  the  purchaHo  a-*  well  as  the  nale  of  spirituous  liquors,  and  uadcr 
that  power  they  may  pTohil)it  tho  use  of  the  town's  credit  altogether.— Awi- 

Vion  V.  Charlestoxrn,  42  X.  H.  12.'. 

The  fact  that  a  town  agent  is  made  liable  to  a  penalty  for  purchasing 
liquors  of  any  other  person  than  a  state  liquor  agent,  after  notice  of  tbe 
ft]»|M)intment  of  such  state  agent,  does  not  ninkr  n  ^.ib*  of  liqunri*  to  the  toWH 
agent  by  a  person  not  a  Htate  agent,  criminal,  illegal,  or  roid. —  BiUltr 
Northumberland,  GO  N.  H.  33. 
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Selectmen  cannot  lawfully  nrt  as  agpcts  for  thp  purchase  of  spirituous 
liquors,  or  appoint  one  of  iheir  number  to  be  Huch  tigeot,  and  cannot  bind 
the  town  for  thii  price  of  spirituouit  liquors  so  purchM^d.— Riekardt  r.  Co- 
iiiMWa,  S5  K.  96. 

After  the  governor  appoints  an  agent  to  furniBh  1if]nor8  to  town  agoitt 
and  duly  notifies  them,  towns  are  not  liable  for  liquors  purchased  bj  itteh 
tfentt  of  others  J—  Lauten  r.  Alfofwloiim,  98  N.  H.  2B9. 

A  person  sfllin^r  lifjuor  to  a  town  apont  is  rharnrrd  with  nntire  of  nny  Umi 
tation  of  the  agent's  authority  shown  by  the  record  required  by  law  to  b« 
Bide,  of  the  rules  and  regulations  prescribed  for  the  observance  of  suek 
Affoit— iffprayiM    ComiffJii,  69  N.  H.  161, 

SUPBRINTENDENT  OF  SCHOOLS. 

Sm  "Schools.'* 

SUPERVISORS  OF  THE  CHECK-LIST. 

Election;  Term;  Vacancies*— A  board  of  supervisors  of  the  check-list, 
eonsittiiig  of  three  legal  voters  in  each  town,  is  chosen  at  each  biennial 
electioii;  hot  no  person  shall  be  supervisor  and  seleetman  at  the  time. 
They  are  sworn  and  hold  ofSoe  for  two  years. 

Vacancies  in  the  board  may  he  filled  by  the  remaining  members ;  if 
not  ^ed  by  them  seasonably  or  if  the  whole  board  becomes  vacant,  the 
selectmen  may  make  the  appointments.  In  cases  of  appointment  by 
the  selectmen,  the  appointees  hold  office  for  the  unexpired  term.  C.  33, 
S8.  1-4. 

Dotlcs^  It  is  the  duty  of  the  supervisors  to  make  and  post  at  two 
or  more  of  the  most  public  places  in  the  town  a  complete  alphabetieal 
list  of  all  the  legal  voters  in  the  town,  fourteen  days  before  the  day 
of  any  election  at  whicb  suck  list  is  to  be  used.  J5fd.>  S.  5. 

The  supervisors  prepare  and  post  the  check-lists  for  use  at  the  annual 
town  meetings  in  March  in  the  same  manner  as  they  were  required  to 
do  when  moderators  were  chosen  at  such  annual  town  meetings;  and 
all  provisions  of  the  Public  Statutes  applicable  to  the  preparation  and 
posting  of  check-lists  for  biennial  elections  apply  to  annual  town  meet* 
ings.  Acts  of  1893,  O.  80,  S.  1. 

Disability  Removed. —  No  person  shall  be  deprived  of  his  right  to 
vote  by  reaaou  of  having  been  excused  from  paying  taxes  in  any  town  at 
liis  own  request,  if  he  shall,  before  ho  offers  to  vote,  tender  payment  of 
all  taxes  aasesscd  against  liiiu  duriiip  the  year  prior  to  his  oflfer  to  vote, 
to  the  moderator,  to  the  collector  of  taxes,  or  to  one  of  the  selectmen, 
and,  at  the  time  he  oficrs  to  vote,  presents  evidence  of  such  tender. 
C.  31,  S.  4. 

Hearing  on  Clwck-list. —  The  supervisors  are  required  to  be  in  session 
for  the  correction  of  the  check-list  two  days  at  least  before  the  day  of 
eleetion,  one  of  which  shall  be  the  day  next  preceding  that  of  the  elec^ 
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tion  and  upon  which  all  hearings  shall  he  closed.  Notice  of  the  da?, 
hour  and  place  shall  be  given  upon  the  posted  check'Ust.  C.  32,  S.  6. 

The  supervisors  shall  hear  all  applications  for  correction  of  the  check- 
list and  the  evidence  submitted  thereon,  and  shall  correct  it  according 
to  their  best  knowledge,  so  that  it  shall  contain  the  names  of  those  pf-r- 
sons  only  who  are  legal  voters  in  the  town.  The  qualifications  of  an 
applicant  shall  be  determirjrr]  hy  the  supervisors,  and  unless  he  is  pre- 
ventrd  by  phy<^irnl  di^nl»ll i t>-,  or  unless  ho  had  the  right  to  vote  or  was 
sixty  years  of  age  or  upwards,  on  January  1,  1904,  they  shall  require 
him  to  write  and  read  in  such  manner  as  to  show  that  he  ia  not  beiag 
assisted  in  so  doing  and  is  not  reciting  from  memory. 

These  educational  tests  are  made  by  means  of  printed  paste-board 
slips  provided  by  the  secretary  of  state,  each  containing  five  lines  of 
the  constitution  of  the  state,  which  slips  are  placed  in  a  box  so  con- 
structed as  to  conceal  them  from  view.  Each  applicant  is  required  to 
draw  one  of  said  slips  from  the  box  and  read  aloud  the  words  printed 
thereon,  and  to  write  one  line  printed  on  the  slip  and  sign  his  name 
thereto  in  full  view  and  hearin^^  of  the  supervisors.  No  person  who  fsib 
to  read  the  constitution  as  printed  on  the  stip  thus  drawn,  and  to  writs 
as  aforesaid  ahaH  be  veirlatered  as  a  voter.  Ihid.,  S.  7. 

List  Sworn  to.  Filed. —  On  the  day  of  election,  before  opening  the 
meetinp-.  the  supervisors  are  required  to  snbsrrjbe  and  make  oath  to  & 
certificate  on  the  back  of  the  check-list  as  corrected  by  them,  to  the 
effect  that  according  to  their  best  knowledge  the  list  eontains  the 
names  of  those  persons  only  w^ho  are  by  actual  residence  legal  voters 
in  the  town.  They  also  file  a  true  copy  of  the  list,  attested  by  them, 
with  the  town  clerk.  The  check-list  fl<«  corrected  is  ui>en  for  the  ex- 
amination of  every  citizen  at  all  times  before  the  opening  of  the  meet- 
ing.   Ihid.,  SS.  9,  10. 

The  supervisors  are  required  to  he  present  at  the  opening  of  each 
town  meeting  at  which  a  check-list  is  to  be  used,  and  have  with  them 
the  correctcfl  check-list  for  that  meeting,  and  shall  remain  in  attend- 
ance upon  the  meeting  until  its  close.    Ibid.,  S.  13. 

The  check-list  used  at  any  town  meeting  ia  preserved  in  the  custody 
of  the  town  clerk.   Ihid.,  S.  14. 

If  no  supervisors  of  the  check  list  are  chosen  at  a  biennial  election,  they 
may  be  elected  at  a  town  mcatiag  specially  called  for  tlie  purpose.— Alafi  ▼* 
Bean,  63  N.  H.  249. 

Selectmen  may  lawfully  appoint  supervisors  in  case  of  a  failure  to  elect 
by  the  town.  No  ▼acaacies  tberenpon  occur,  bscause  the  eld  board  costiane 
in  office  until  others  are  chosen  and  sworn  ia  their  stead. —  Btatt  t.  Btdkif,  64 
K.  H. 

SURVEYORS  OF  HIGHWAYS. 

ClecttMi^^Any  town  may  at  ihe  annual  meeting  choose  \fy  major  vsta 
one  or  more  surveyors  of  highways.  0.  48,  8.  86. 
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Aypolntments  District!^  Each  town  shall  he  divided  by  the  eelect- 
mezk  into  such  highway  districts  as  may  by  vote  of  the  town  be  deemed 
eipedient,  and  the  selectmen  shall  appoint  a  surveyor  of  highways  in 
each  district  into  which  said  town  shall  be  divided. 

The  selectmen,  on  or  before  the  tenth  day  of  Hay  in  each  year,  shall 
limit  the  several  surveyors'  districts,  and  give  to  each  surveyor  a  list 
of  persons  in  his  district.  Acts  of  1899,  C.  89»  SS.  1,  4. 

A  mmjor'H  warrant  for  collecting  highway  tszM  need  not  be  under  aesl.^ 

Thompson  v.  FelUncs,  21  N.  H.  425. 

In  choosing  highway  surveyors  the  vote  of  the  town  need  not  assign  a 
particular  district  to  each  surveyor.   That  is  left  to  the  sel6etmen.»  PMn^w 

V.  CnrioU,  24  N.  H.  314. 

Highway  surveyors  have  no  authority  to  arrest  the  body  to  enforce  col- 
lection of  a  highway  tax. —  Marshall  v.  Wadaicorth,  64  N.  H.  386. 

A  town  is  not  liable  to  n  traveler  on  the  hi^'hway  wlio  falls  into  a  trench 
dug  across  a  sidewalk  by  a  landowner,  in  flie  nheenoe  of  the  statutory  notice 
of  the  defect.—  Wilder  v.  Concord,  72  N.  H.  259. 

Bond;  Tools;  Taxes  Insufficient. —  \Ylieiiever  the  money  to  be  ex- 
pended in  any  highwaj'  flistrict  shall  amount  to  one  hundred  dollars  or 
more,  the  enrv'fyor  of  highways  in  such  district  shall  give  bond  with 
suffi^ipnt  sureties,  to  the  acceptance  of  the  selectmen,  for  the  faithful 
performance  of  the  duties  of  the  office;  and  hia  failure  to  do  so  f  r  ten 
days  after  receiving  notice  of  his  election  or  appointment  shall  be 
deemed  a  declination  of  office. 

The  town  may  determine  the  prices  to  be  allowed  for  labor,  materials, 
and  for  use  of  tools.  If  not  so  determined,  they  shall  be  fixed  by  the 
selectmen,  and  notice  thereof  shall  be  given  to  the  surveyors. 

When  the  whole  tax  in  a  surveyor's  list,  in  the  opinion  of  the  select- 
men, is  not  needed  in  his  district,  they  may  order  a  part  thereof  to  be 
eipended  In  tnother  dittriet 

When  the  tazee  in  any  earveyor's  liat»  from  unforeseen  accident,  are 
insufficient  for  his  district,  the  selectmen  may  order  any  other  surveyor 
to  cause  the  ta»s»  or  any  part  thereof  in  his  list,  to  be  escpended  in  that 
district. 

If  the  highway  taxes  in  any  town  are  insufficient  for  the  suitable  re- 
pair of  hi^ways  and  bridges  therein,  the  selectmen  may  cause  them  to 
he  put  in  repair  at  the  expense  of  the  town.  Acts  of  1809,  C.  29. 

fieleetoicii  have  no  authority  to  repair  highways  at  the  expense  of  the  town 
until  f  bf^  mo-  ey  raised  by  vote  of  the  town  for  tliat  purpose  haa  been  ex* 
panded. —  U  elU  v.  Oojfttown,  16  N.  H.  53. 

Beleetmen  may  limit  the  amowit  of  money  to  be  expended  in  repairs  of  tlie 
highwnys.  and  tlie  town  will  oot  be  liable  beyond  that  sum. —  CJUrfmert  t. 
Andope'r,  63  N.  H.  3. 

Materials,  Purcheac— Highway  surveyors,  upon  order  of  the  select- 
men, may  purchase  timber,  plank,  and  other  materials  necessary  for  the 
lepair  of  highways  and  bridges  in  their  district,  at  the  expense  of  the 
town,  /hid.,  S.  10. 

k  mn9fot  may  purchase  materials  for  the  repairs  ol  highways  la  Us 
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district,  y^h^n  neociMry,  at  tlie  cost  and  charge  of  the  town. —  Sroum  Bmi4- 
lett,  15  N.  H.  360;  WelU  v.  Goffstown,  16  N.  H.  53. 

If  a  surveyor  of  highways  exercines  his  best  jadgment  faiitbflllly  and  dfU- 
i:rently  within  the  limits  of  his  authoritT,  tiie  town  is  bonBid  bj  his  setSd— 

Halmer  v.  Carroll,  24  N.  H.  317. 
He  may  purchase  such  materials  at  the  expense  of  the  town,  but  work  npoa 

them  must  be  paid  for  with  the  money  in  hir*  hands,  or  the  labor  he  h  en- 
titled to  command  upon  his  warrant  as  surveyor. —  Kolhn*  v.  Cheater ,  46 
N.  H.  413. 

Remove  Qravel. —  They  may  remove  gravel,  rocks,  or  other  materials 
from  one  part  of  a  highway  in  their  respective  districts,  doing  no  dam- 
age to  the  atljoixiing  land,  to  any  otiier  part  of  the  aame^  or  to  any 
o^ier  highway  theKin,  for  the  puipow  of  grading  or  otherwise  r^iairiqg 
the  same.   Ihid.,  S.  11. 

Lumber,  lite.  Removed. —  If  any  timber,  lumber,  stone,  or  other  thing 
is  upou  a  highway,  incumberiug  it,  the  highway  surveyor  may  immedi- 
ately remove  the  incumbrance,  and  hold  the  same  in  his  {wssession  until 
the  coats  of  auch  removal  are  paid.  G.  77,  S.  1. 

If  the  ooet  of  such  removal  be  not  paid  within  thirty  days*  the  anr- 
veyor  may  sell  the  timber  or  other  thing  removed  upon  giving  four  dayi 
notice  by  posting  notices  in  two  public  places  in  the  town.  lUd.,  S,  9. 

TAXATION. 

See  **  Selectmen.'* 

Towns*  Union  or  Set-oll.^No  portion  of  the  territory  of  any  town 
shall  be  united  with  or  set  off  unto  another  town  or  city,  unless  the 
legislative  enactment  providing  for  such  union  or  set-off  shall  be  rati* 
fied  by  two-thirds  of  the  voters  of  each  town  or  city  affected,  present 
and  voting  at  the  annual  election  of  town  or  city  officers.  Acts  of  TM, 
C  99,  S.  1. 

Such  act  shall  be  voted  upon  by  ballot  at  the  secular  annual  meet- 
ing for  the  election  of  town  or  city  officers  held  next  after  the  passage 
of  the  act.  Ibid,^  S.  2. 

TOWN  CLERIC 

Electl«Mi.  Dnties,  Etc^—  Eveiy  town,  at  the  annual  meeting,  shall 
choose  1^  ballot  and  by  major  vote,  a  town  clerk,  who  shall  record  all 
votes  passed  by  the  town  while  he  remains  in  office,  and  dischaige  aD 
the  duties  of  the  office  according  to  law.  C.  48,  8*  1. 

Clerk  Pro  Tempore. —  If  the  town  clerk  be  absent  from  any  town 
meeting,  the  town  shall  choose,  by  ballot,  and  by  major  vote,  a  towo 
clerk  pro  tempore,  who  shall  be  sworn  and  ehaU  perform  all  the  dntiei 
of  town  clerk  for  tiie  time  being.  Ihid,,  8.  S. 

Deputy  Clerk. —  The  selectmen  of  towns  may  appoint  a  deputy  town 
clerk,  who  shall  qualify  in  the  same  maimer  as  town  clerks  now  qualiip* 


Digitized  by  Google 


Town  Clerk, 


N.  H.  101 


011(1  shall  perform  all  the  duties  of  towii  clerk,  in  case  of  absence  by 
sickness,  resi^ation  or  otherwise  of  the  clerk  of  the  town.  Acta  of 
1899,  C.  90,  S.  1. 

AMignments  of  Wages.—  No  assi^ment  of,  or  order  for,  wages  to 
be  en  rued  in  the  future  shall  be  valid  against  a  creditor  of  the  person 
making  it»  until  it  has  been  accepted  in  writing  rtmI  a  copy  of  it  and  of 
the  acceptance  has  been  filed  with  the  clerk  of  the  town  where  the 
party  making  it  resides.  The  clerks  of  towns  shall  keep  for  public  in- 
spection an  alphabetical  list  of  all  such  orders  and  assignments  filed 
with  them.    C.  2ir>,  S.  4. 

Assignments  of  wages  to  be  earned  must  be  in  writing  and  filed  with  the 
town  eierk. —  Thompson  v.  Smithy  67  K.  H.  306. 

An  (--icrnnwul  of  wa^es  to  he  earned,  with  the  acceptanre  of  tlie  rmplo^or 
written  upon  the  face  instead  of  on  the  back  of  the  instrument,  being  duly 
filed  with  the  town  clerk,  is  gc>oU  against  a  creditor  of  tbs  laborer  wbo  seeks 
to  reach  the  fund  by  trustee  proeew. —  Lmt  v.  Laugee,  63  N.  H.  287. 

Attachments  of  Real  Estate^  Beal  estate  may  be  attached  on  a  writ 
of  mesne  process  by  the  officer  leaving  an  attested  copy  thereof  and  of 
his  return  of  the  attachment  thereon  at  the  dwelling-house  or  the  office 
of  the  town  clerk  of  the  town  in  which  the  real  estate  is  situate.  The 
town  clerk  shall  certify  thereon  the  time  when  the  copy  was  reeeiTody 
snd  shall  keep  it  on  file. 

He  shall  keep  a  general  index  of  all  attachments  so  made  and  of  the 
copies  of  all  writs  and  processes  filed  with  him,  whidi  index  shall  be 
open  to  public  inspection  at  all  times.  He  shall  enter  therein  at  the 
time  of  reoeiTing  a  copy  a  record  of  the  exact  time  when  it  was  re- 
caved,  of  the  court  to  which  it  was  returnable,  and  of  the  names  of 
the  plaintiff  and  defendant  in  the  action.  The  defendants'  names 
bball  be  alphabetically  arranged. 

The  officer  making  such  attadiment  shall,  at  the  time  of  making  it» 
pay  to  the  town  clerk  the  sum  of  twenty  cents,  which  shall  be  in  full 
for  his  services  in  receiving  and  filing  the  copy,  certifying  the  time 
of  receiTing  it,  and  entering  the  attachment  upon  the  index.  0.  220, 
8S.  3-6. 

Where  ft  deputy  f<horifT  return^'d  iipon  a  writ  of  ntfnrhment,  under  r  par- 
ticular date,  that  he  attached  a  form  and  left  with  the  clerk  of  the  town» 
vbere  the  form  was  a  copy  of  the  writ  and  return,  it  was  held  that  the 
fourt  could  not  upon  such  return  intend  that  the  copy  of  the  writ  and  re- 
turn were  left  with  the  clerk  on  tbs  day  under  which  it  was  retumsd.^ 
KUtredge  v.  Bellows,  4  N.  H.  424. 

It  is  the  leaving  a  copy  of  the  writ  and  return  with  the  town  clerk  which 
ponatitutes  an  attsirbnient  of  real  estate. —  Pi  iitiftnrasset  Bank  V.  BumlMlfn, 
6  X.  H.  275.    So  Aittredge  v.  Bellows,  1  N.  H.,  399. 

\Vhere  the  officer  who  hm  served  a  writ  of  attachment  made  a  return  and 
fiV'l  a  fopy  thereof  with  the  tovrn  clerk,  afterwards  amended  the  copy  of 
the  return  so  left  with  the  town  clerk,  the  attachment  was  held  to  have  been 
made  on  the  date  of  mieb  amendment.—  (Jops/wetl  rr Mason,  9  N.  H.  48. 

Wlipre  an  offlcer  return^  th.it  he  made  an  attachment  of  real  estate  upon  a 
writ  by  leaving  at  the  dwelling-house  of  the  clerk  of  the  city  in  whirh  thp 
land  is  sitiiate  an  attested  copy  of  such  writ  and  of  hia  return  thereo:i;  and  it 
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rppears  that  the  copy  left  is  ncitlier  attotted  nor  a  true  copv  of  the  writ,  sach 
deputy  u  ^ilty  of  a  falee  return. —  Claugk  v.  Jfonroe,  34  M.  H.  381. 

Dogs;  Llcemei.  Hydrophobia,  DefcriptlOB.^  Every  license  issued  to 
the  owner  of  a  dog  shall  have  printed  thereon  a  description  of  the 
^^ynlptoIn8  of  the  disease  in  dogs  known  as  hydrophobia,  said  description 
to  be  supplied  by  the  secretary  of  the  state  board  of  health,  lunacy,  and 
charity  to  the  clerks  of  the  several  dties  and  towns^  upon  applicstioa 
thereof.  Acts  of  1891,  C.  60,  S.  4. 

Dogs;  Licenses;  Fees.  —  The  fee  for  every  license  for  a  year  shall  he 
two  dollar>^  for  a  male  or  spnyed  female  doR  and  five  dollnr'^  fir  a 
foinalf  and  such  pmportioiiato  sum  for  lifcnscs  for  do^?3  becoming 
three  months  of  apre  after  tlie  first  day  of  May,  or  wliich  may  Ih'  hroiight 
fruiu  out  of  the  state  after  the  first  day  of  May,  as  tlie  remaining  i>or- 
tion  of  the  year  Ixars  to  the  sum  re(iuired  for  a  license  for  a  whole 
year;  provided,  tliat  the  owner  or  keei>er  of  sueh  gi)ayed  female  doif 
t^hall  furnish  a  etttificatc  from  the  person  performing  the  operation, 
to  the  satisfaction  oi  ihe  clerk  of  the  town  wherein  such  dog  is  owned 
or  kept.    Acts  of  190^5,  C.  100,  S.  1. 

The  penalty  imposed  lor  keeping  a  dog  without  a  license  is  recoverable  by 
eriminal  action  in  the  name  of  ihe  state. —  8tnU  v.  MaCcmult,  70  N.  H.  153i 

ELeCTlONS. 

Affidavlta,  Blanks  for.  Etc— The  town  derk  of  each  town  shall  havs 
with  him,  at  every  town  meeting,  blanks  for  making  affidavits  as  re- 
quired by  section  16  of  this  chapter,  and  shall  furnish  the  same  to  any 
voter  on  request  therefor.  He  shall  record  in  the  record  of  the  meet- 
ing the  names  of  all  voters  making  such  affidavits,  and  shall  keep  the 
affidavits  on  file.  0.  89,  S.  19. 

The  right  of  roting  was  Hs)  n  right  that  must  be  exercised  personally  by 
the  voter  at  the  meetinff  hfld  for  the  purpose  —  nrtirle<?  12,  13.  27,  etc.,  ol 
the  Constitution  cited  by  the  judges. —  Opinion  of  Justices,  44  N-  II.  fi.'?.'). 

In  an  election  for  choice  of  representative  in  C'ongreas  the  respective  tlutie« 
of  the  moderator  and  town  clerk  are  prescribed  by  the  Constitntii n  It  ia 
the  duty  of  the  moderator  to  sort  and  count  the  votes  siven  in,  and  to  make  a 
true  public  declaration  thereof  fn  the  meeting];;  and  it  m  the  dnij  of  the  tom 
rb'ik  to  make  a  true  record  and  return  of  tlio  »:unp  to  thi*  sei-retary  of  flats 
jm  f.rding  to  such  public  declaration. —  Bell  v.  Pike,  :>3  N.  11.  473. 

Ballots  Prepared*— In  case  a  town  adopts  the  provisions  of  chapter 
78,  Acts  of  1897,  concerning  elections,  the  ballots  shall  be  prepared  by 
the  town  clerk,  and  printed  at  the  expense  of  such  town.  Acts  of  1S97, 
O*  78,  S.  8. 

Specimen  Ballots.— The  town  clerk  shall  post  five  copies  of  the 
apecimen  ballots  furnished  him  in  the  most  pnblio  places  in  the 
town  immediately  after  receiving  the  same;  and  on  the  morning  of  the 
day  of  election  he  shall  cause  ten  copies  of  such  ballots  to  be  posted 
outside  of  the  guard-rail  in  the  room  in  which  the  election  isUd. 
Ilnd.,  8. 11. 
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Ballots,  Distribution.— The  secretary  of  state  shall  send  in  a  sealed 
packnf;e  the  ballots  printed  by  liini  to  tlie  several  town  clerks  so  as 
to  be  received  by  them  twelve  hours  prior  to  the  day  of  election.  The 
c'lcrks  shall  on  delivery  to  them  of  such  package  return  receeipts  there- 
for to  the  secretary.   Ibid.  S.  12. 

IMivefy«-^^6  town  derk  shall  deliver  to  the  election  officers  before 
the  opening  of  the  polls  on  the  day  of  any  election,  the  sealed  package 
received  by  him  from  the  secretary  of  state;  and  at  the  opening  of 
the  polls  the  seal  of  the  package  shall  be  publicly  broken  by  the  town 
clerk,  and  the  ballots  shall  he  delivered  by  him  to  the  ballot  flrrl^?. 

In  case  the  ballots  shall  fail  to  hi-  duly  delivered,  or  in  case  after 
delivery  they  shall  be  destroyed  or  stolen,  it  shall  bo  the  duty  of  the 
town  clerk  to  cause  other  ballots  to  Ije  prepared  substantially,  as  far 
as  may  be,  in  the  form  of  the  ballots  so  wanting.    Ibid.,  S.  13. 

Disposition  of  Ballots. — Town  officers  whose  duty  it  is  to  receive 

and  count  ballots  cast  at  liionnial  elections  for  United  States,  state 
and  county  otficers  and  for  supervisors  of  the  check-list  and  niode- 
rntor,  shall,  immediately  after  the  ballots  are  counted  and  scaled, 
<l«liver  them  thus  sealed  to  tbc  tf>\vn  clerk  or  a  representative  desig- 
nated by  such  clerk,  who  shall  without  breaking  the  seal  or  otherwise 
i.  hanginar  th«  condition  of  the  packasre,  deposit  the  same  in  the  office 
of  such  town  derky  who  shall  keep  such  ballots  for  a  period  of  sixty 
days.  All  faellota  remaining  in  posseesion  of  the  town  clerk  shall  be 
destroyed  at  the  expiration  of  sixty  days  after  an  dection.  Acts  of 
1S97,  G.  82;  Amended  by  Acts  of  190S,  0.  80. 

Presidential  Ulcctors,  lite. —  The  town  clerks  of  the  several  towns 
shall  make  a  true  and  certified  copy  of  the  record  of  the  votes  given 
in  at  any  election  of  electors  of  president  and  yice-preaident  of  the 
United  States,  representatiTes  in  Congress,  governor,  councilor,  senator, 
and  representative  to  the  general  court,  and  shall  forward  the  same 
in  sealed  paduges  to  the  secretary  of  state  within  five  days  from  the 
date  of  such  election.  Acta  of  1897,  0.  84,  S.  1. 

In  case  the  return  required  by  the  preceding  section  be  not  received 
at  the  office  of  the  secretary  of  state  within  the  time  prescribed  by  law, 
it  shall  be  his  duty  immediately  to  notify  the  clerk  of  the  town  from 
which  such  return  has  not  been  received.  Thereupon  the  delinqu^t 
town  clerk  shall  forthwith  forward  such  return.   0.  85,  S.  4. 

Retams  off  Votes,  How  Made^The  town  clerk  shall  make  a  true  and 

certified  copy  of  the  record  of  the  votes  given  in  at  any  election  of 
county  officers,  and  shall  forward  the  same  in  a  sealed  package  bearing 
a  superscription  stating  the  nature  of  its  contents,  to  the  clerk  of  the 
supreme  court  of  the  county  within  five  days  from  the  date  of  such 
election.  Acts  of  lSd7,  C.  24,  S.  2. 
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Ballots.  Preservation*—  The  moderator  shall  deliver  to  the  town  cleik 

dulj'  scaled  and  certified  the  package  of  ballots  for  United  States, 
state  and  county  officers,  in  the  presence  of  the  selectmen  before  the 
adjournment  of  the  meeting;  and  the  town  clerk,  in  their  presence, 
■hall  make  tiiereon  and  suhteribe  a  minute  of  llie  doj  and  liour  wlicn 
received.  G.  34,  S.  18. 

Penalty  for  Neclect  to  Retara  Vjitei«»  H  any  town  ekik  aheiU  009* 
leet  to  make  any  return  of  votes  for  governor^  conncilw,  aenator,  repie- 
sentativc  in  congress,  eleetors  of  president  and  vioe-prendentt  ngiater 

of  deeds,  county  treasurer,  county  commissioner,  supervisors,  or  mode- 
rator, or  other  state,  town,  or  county  officer,  be  shall  be  hued  uot 
exceeding  five  hundred  dollars.    C.  39,  S.  1. 

Correction  of  Returns;  Penalty.^-  If  the  clerk  of  any  town  shall  make 
an  incorrect  or  insufficient  record  or  return  of  the  votes  given  therein* 
at  any  meeting  for  any  officer,  the  officers  by  whom  the  votea  are  opened 

find  cnunted  mny  require  such  clerk  at  his  own  expense,  to  come  in  and 

amend  liis  rreonl  or  return,  according  to  the  facts  of  tlie  case. 

If  any  cierk  shall  neglect  or  refuse  to  appear  and  amend  he  shall 

be  fined  not  exceeding  five  hundred  dollars.  Ihid,,  SS.  8^  4. 

WTien  the  town  clerk  made  a  true  record  of  the  public  deetaraUan  of  thS' 
vote  by  the  moderator,  his  official  duty,  ao  far  as  the  record  is  conoenied, 
ifas  performed.  Tbe  deelaratfon  of  the  moderator  is  to  be  regarded  as  the 
only  authentic  voice  of  the  mootinf»  over  whirli  lie  presidi'i;  and  if  the  clerk 
should  undertake  to  thwart  tin-  will  of  tlie  niwting  thus  exprest^d.  by  to- 
tering  upon  the  town  lxx)k  some  fact  kiitjwn  to  liiinsolf.  whitli,  if  true,  iniijht 
have  the  effect  of  changing  the  result,  he  would  be  guilty  of  an  usurpation  of 
authority;  and  such  entry  eould  only  be  rejected  as  forming  no  part  of  the 
rcooi4  he  is  required  by  law  to  make. —  Bell  v.  Pike,  6S  N.  H.  482. 

False  Record,  Penalty. —  If  the  clerk  of  any  town  or  place  shall  wil- 
fully and  eorruptly  make  a  false  rcnrord  of  any  vote  or  other  proceeding 
of  any  legal  town  mating,  or  any  false  copy  of  any  record,  or  any 
false  certificate  or  return  of  votes,  he  shall  be  imprisoned  not  exceeding 
five  years.  lUd^  S.  S. 

Metbod  of  Vottag^Tfae  town  clerk  shall  cheek  the  name  of  the 
voter  on  the  check'-list,  under  the  direction  d  the  moderator.  G  M, 

8.  n. 

The  votes  shall  be  sorted  and  counted  by  the  moderator  in  the 
presence  of  the  selectmen  and  town  clerk,  and  the  town  clerk  shall 
make  a  fair  record  thereof  at  large  in  the  books  of  the  town,  /bid.,  8.4. 

The  sdeetmen  and  town  cleric  diall  assist  in  sorting  and  countug 

the  votes.   Ibid.,  S.  7. 

The  town  clerk  fhall  have  with  him  in  the  meeting,  during  its  con- 
tinuance, all  the  laws  in  force  relating  to  elections.   Ibid.,  S.  11. 

Estraj's  and  Lost  Goods. —  The  person  finding  money  or  goods,  or 
finding  and  taking  up  a  stray  beast,  the  owner  of  which  is  unknown. 
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shall  irive  to  the  town  derk  a  notice  in  writing,  describing  the  monej, 
goods,  or  beastr  within  six  days  after  so  finding  or  taking  up  the  same. 

The  town  clerk  shall  record  such  notice  in  a  book  to  be  kept  by  him 
for  that  purpose.   C.  145,  S8.  1,  S. 

Prow»dinps  are  not  required  where  the  owner  of  property  is  known. — 
Jones  V.  Smyth,  18  N.  H.  119. 

A  declaration  under  the  statute  to  recover  twice  the  value  of  stray  brastw 
fuund,  etc.,  whereof  no  notice  baa  been  given,  must  allege  that  the  owner  was 
iMJhiotrfi. —  Bardif  ▼.  Hfye,  63  N.  H.  612. 

Fires,  Records  and  Returns.—  It  is  the  tluty  of  the  clerk  to  record  ill 
a  book  provided  by  the  insurance  coniniissioiier  a  written  statement  of 
tlie  facts  rclntinj?  to  the  causes  of  fires,  filed  with  him  by  ih*  l  oard  of 
tirewards,  or  engineers,  or  the  selectmen.  He  is  required  t(  make  a 
transcript  of  such  rec-ord  upon  a  blank  provided  by  the  coniniissioner 
for  the  SIX  iiiunths  next  precedinp,  and  forward  the  same  to  the  com- 
missioner \vithiu  fifteen  days  after  the  first  day  of  July,  and  of  Janu- 
ary, in  each  year.  He  also  transmits  to  the  commissioner  at  any  time, 
upon  his  request,  a  copy  of  the  record  as  to  any  particular  fire,  or  any 
fsets  concerning  it.   0.  115,  88.  23,  28. 

Jurors,  Mow  Drawn.— Upon  receipt  of  a  venire  the  town  clerk  shall 

notify  the  selectmen  of  the  time  and  place  by  him  appointed  for  draw- 
ing jurors,  and  shall  post  a  notice  thrrmf  in  some  public  place  in  the 
town,  seven  days  at  least  before  the  time  appointed. 

The  selectmen  shall  attend  at  the  time  and  place  appointed,  and 
the  town  clerk  in  tlx  n-  presence  and  in  the  presence  of  such  otlier  per- 
sons as  choose  to  attt  ncl,  sliall  draw  from  the  box  so  holden  that  the 
papers  cannot  be  £<  <  n.  tlio  nanu  s  of  so  many  persons  as  are  required 
by  the  vt'nire.  In  the  absence  of  the  clerk,  one  of  the  selectmen  shall 
draw  the  names.    C.  209,  SS.  11,  12. 

Record.—  If  any  person  whose  name  is  so  drawn  is  dead,  insane, 
or  disabled  by  sickness,  or  has  removed  from  town,  the  town  clerk  shall 
certify  the  fact  on  the  venire,  and  draw  another  name. 

The  town  cl«rk  shall  record  the  notice  posted  by  him,  the  names  of 
the  selectmen  present  and  of  the  persons  drawn  as  jurors.  Ibid,,  8S. 
13»  16. 

Notice  to^The  town  clerk,  a  constable,  or  a  seleetman  shall  gire  to 
each  juror,  or  shall  leave  at  his  abode,  four  days  at  least  before  the 
sitting  of  the  court,  a  notice  in  writing  of  his  selection  as  a  juror,  of 
the  court  he  is  to  attend,  and  of  the  day  and  hour  he  Is  to  appear. 
llnd.,  8. 16. 

Venires  Returned. —  1  he  town  clerk  shall  certify  upon  the  I'fnire  the 
names  of  the  persona  so  drawn,  and  that  they  have  l)i  en  notified  as 
aforesaid,  and  shall  cause  such  venire  to  be  returue<i  to  the  clerk  of 
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the  court  before  the  hour  at  which  the  juror  is  required  to  attend 
Ibid.,  S.  17. 

Penalties  for  Neglect*  or  Fraud.—  If  any  town  clerk  neglects  to  per- 
form any  of  the  duties  enjoined  by  this  chapter,  he  shall  be  fined  by 
the  court  twenty  dollars. 

If  any  town  clerk  draws  from  the  box  a  greater  number  of  names 
than  are  mentioned  in  the  venire,  except  in  eases  provided,  or  unlaw- 
fully puts  a  name,  or  suffers  it  to  be  put  into  the  box  after  the  box  is 
delivered  to  him,  or  is  pruilty  of  any  frniid  or  collusion  in  res|>ect  to  the 
drawing  of  jurors,  he  shall  be  fined  fifty  dollars.   Ibid.,  SS.  19,  22. 

Dog  Licenses.^  Clerks  of  towns  shall  issue  licenses  of  dogs,  and  re- 
ceive the  money  therefor,  and  pay  the  same  into  the  treasuries  of  their 
respective  towns  on  or  before  the  first  day  of  June  of  each  year,  re- 
taining to  their  own  use  twenty  cents  for  each  license,  and  shall  return 
therewith  a  sworn  statement  of  the  amount  of  moneys  thus  received 
and  paid  over  by  them.  They  shall  also  keep  a  record  of  all  licenses 
issued  by  them,  with  the  names  of  the  keepers  or  owners  of  dog^ 
licensed  and  the  name?,  reqristered  numbers,  and  descriptions  of  all 
such  dogs.  AcU  of  1891,  C.  60,  S.  5. 

Dogs  are  property  and  wlien  kept  with  rollars  having  their  n-irncrs'  nnme« 
enj?raved  thereon,  a*  required  bj'  law,  are  us  fully  within  the  jiurview  of  the 
statute  against  willful  and  malicious  injury  as  any  otlier  species  of  personal 
property.— .S'fa/c  v.  McDufJle,  34  X.  II.  52:1. 

"  J.  P.  M."  engraved  on  a  dog  collar  did  not  fulfill  the  requirement  of  the 
statute  as  to  the  name  of  the  owner  of  the  dog.  Actual  notice  of  the  owner* 
ship  of  t)io  (Ing  will  not  make  ths  person  liable  for  killing  liim.<-^  Jferey  v. 
Brown,  42  N.  H.  373. 

Libraries,  Information  to  State  Lilirariaii^  Every  town  derk  shall 
within  thirty  days  after  the  annual  town  meeting  report  to  the  etate 
librarian  the  name  of  any  public  library  in  the  town;  the  names  and 
addresses  of  the  officers,  the  manner  of  election  or  appointment  of  the 
same;  the  town,  person,  or  persons  in  whom  the  ownership  of  such 
library  is  vested;  for  whom  the  beneficiary  use  is  provided,  and  the 
number  of  volumes  owned  by  said  library.  He  shall  report  the  names 
of  officers  elected  or  appointed  at  any  other  time  immediately  after  their 
election  or  appointment;  and,  if  there  is  no  public  library  within  the 
town,  he  shall  annually,  within  said  time^  noti^  the  state  librarian  of 
the  fact.   Acts  of  1S93,  C.  ai,  S.  1. 

Marriage,  Notice  of  intentions.—  All  persons  proposing  to  be  ioined 
in  marriage  within  the  state  shall  cause  notice  of  their  intention,  with 
the  full  Christian  and  surnames,  color,  occupation,  birthplaces,  resi- 
dences, and  ages  of  the  parties,  their  condition,  whether  single  or 
widowed,  whether  first,  second,  or  other  marriage,  and  the  full  Christ 
tian  and  surnames,  residences,  color,  occupation,  and  birthplaces  of 
their  parents,  to  be  entered  in  the  office  of  the  derk  of  the  town  in 
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which  they  or  either  of  them  dwell,  if  either  of  them  dwell  in  thi« 
<8tate;  otherwise  in  the  town  in  which  the  marriage  is  oelebrated;  if 
there  be  no  such  derk  in  the  place  of  their  residence,  the  like  entiy  shall 
he  made  with  the  derk  of  any  adjoining  town.  The  clerk  shall  record 
the  notice  in  a  book  to  be  kept  for  that  purpose.   C.  174,  S.  5. 

Mftrriage  of  Non-residents,  Notice  of  Intentions. — The  notice  of 
intention  of  marriage  required  by  sections  r>  and  6  of  chapter  17-i  of 
the  Public  Statutes  shall,  in  case  cither  of  the  parties  is  a  non-resident 
of  this  state,  be  filed  five  days  before  the  clerk  shall  i'»''i]e  a  certificate 
setting  forth  the  facts  as  required  by  said  eectious.   Acts  of  1903,  C. 

Militia  Roll  Returos,  Penalty  for  Neglects— Any  town  derk  who 
neglects  to  forward  a  certified  statement  of  the  militia  roll  to  the  ad- 
jutant-general, or  of  persons  drafted  or  enlisted,  to  the  commander-in- 
chief,  as  required  by  law,  shall  forfeit  twenty  dollars.  Acts  of  1895, 
C.  69,  S.  & 

Ontiis  of  Town  OIBcerSd— Every  town  officer  shall  take  the  oath  of 
office  by  law  prescribed  before  the  moderator,  town  clerk,  one  of  the 
selectmen,  or  a  justice  of  the  peace,  who  are  authorised  to  administer 
auch  oath.   C.  44,  S.  1. 

If  the  town  records  state  that  the  selectmen  chosen  "  being  present,  took 
the  oath  of  office  bf  law  prescribed,"  it  in  sufficient,  witkout  stating  before 
whom  it  was  taken. —  Mason  v.  Thomas,  36  N.  H.  302. 

The  mayor  of  a  city  is  emjpowereil  to  administer  official  oaths  to  all  city 
■olBoers.  Tfae  taking  of  an  official  oath  is  sufficiently  proved  by  a  record  show- 
ing' that  the  oath  ?iv  law  prescribed  has  been  taken,  vvitlmiit  !=<Iiowing  before 
whom  it  was  taken,  or  in  what  official  capacity  he  administered  the  oath. — 
Drew  y.  Morritt,  92  N.  H.  23. 

Oaths  of  Town  Officers,  at  Meeting.— Any  person  chosen  to  an  tjlFu-e 
may  be  notitied  by  the  moderator,  town  elerk,  or  one  of  the  selectmen, 
in  open  meeting  to  take  the  oath  of  office;  and  such  person,  if  present, 
shall  immediately  in  open  meetinp  take  such  oath  or  declare  his  refusal. 
Aji\  person  so  chosen  and  notilicd,  and  not  exempt  from  service,  who 
shall  refuse  for  one  hour  to  take  the  oath  shall  be  fined  five  dollars.  C. 
44,  S.  8. 

Oaths  of  Town  Officers,  Notice.^The  town  clerk  shall  forthwith,  after 
the  choice  of  any  town  officers,  by  a  precept  under  his  hand,  direct 
a  constable  or  police  officer  to  notify  the  persona  so  chosen  to  ap- 
pear before  him  within  six  days  after  receiving  the  notice  and  take 

the  oath  by  law  prescribed.  The  officer  shall  within  four  days  pive 
personal  notice  to  the  persons  named  or  Irnve  n  notice  in  writing  nt  the 
abode  of  each,  and  make  return  of  the  precept  and  of  his  doings  therein 
to  the  town  clerk  within  six  days.   Ibid..  S.  4. 

The  public  has  a  right  to  the  services  of  all  the  citizens*  and  may  demand 
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them  {n  all  eiTil  departments  as  well  as  in  tlie  mtlitarj.— >  Bowlaa  r.  Ltmi§§, 

50  N.  ir.  1G4;  Efhcurd.s  v.  (  nited  folates,  103  U.  S.  471. 

The  common-law  obligation  to  accept  town  offices  is  affirmed  in  Uensrtl 
Laws,  chapter  41. —  Attomey-Oeneral  v.  Taggart,  66  N.  H.  362. 

Oaths  of  Town  Officers,  Record. —  The    town    clerk    shall    make  a 

record  of  every  oath  of  a  town  officer  taken  in  open  town-meeting  «l 
the  time  of  the  election,  and  of  every  such  oath  taken  before  him  at 
any  other  time  and  place,  the  import  of  which  record  may  be  that  the 
officer  took  tlie  oatli  of  office  prescribed  by  Imw;  and  he  shall  record  and 
keep  on  fib;  every  certificate  filed  with  him  pursuant  to  the  preceding 
section.    Ibid.,  S.  8. 

Amendments  of  the  records  of  towns  must  be  made  by  the  person  who  was 
in  office  at  the  time  when  the  proceedings  were  had;  but  it  is  not  neceamy 
that  he  should  hold  oflice  at  the  time  of  making  the  amendment.  The  proper 
form  of  making  such  amendment  is  to  draw  out  the  amendment  and  annex 
it,  with  the  onler  of  oourt  allowing  it,  to  the  original  reeord. —  Oibtom  v. 
Bailen,  0  X.  TT.  IGS. 

A  certificate,  that  selectmen  were  "  qualified  by  J.  C.  Clement,"  is  not  evi- 
dence that  they  took  the  oath  of  office  according'  to  the  statute. —  Aintteortk 
V.  Dean,  21  N.  H.  400. 

When  it  appenred  that  the  record  made  of  a  collector's  oath  was  that  "*  hf 
took  the  oath  by  law  required,"  it  was  held  sufficient.  A  record  that  the  officer 
took  the  oath  of  office  imports  that  he  took  the  oath  of  office  prescribed  by 
law. —  dorrton  v.  Clifford  et  aL,  19,  X.  11.  40'2 ;  ^rnmmon  v.  f^rnmmnn.  Jhid.  4in. 

When  a  title  to  real  estate  is  derived  from  a  collector's  sale  for  taxe.*,  it 
must  appear  by  th«  record  that  ht  took  the  oath  of  office  hj  law  prescribed, 
otherwise  the  sale  is  TOidw—  Proprtelors  of  Cordi^oa  t.  Page,  6  N.  H.  182. 

Mcera*  Names  and  AddresseSv  Reported.— Every  town  deik  within 
thirty  days  after  the  annual  meeting  shall  report  to  state  officers  the 
names  and  postoiBoe  addresses  of  town  offieers.  If  any  of  sudh  locsl 
officers  are  not  chosen  or  appointed  within  said  thirty  days,  the  deik 
shall  so  report  to  the  corresponding  state  officer,  snd  he  shall  make  liks 
reports  of  other  times  immediately  after  the  election  or  appointment 
of  local  officers.  He  shall,  annnally»  and  hefore  the  first  day  of  Sep- 
tember, make  returns  to  the  state  librarian  of  the  names  and  post- 
office  addresses  of  the  trustees,  officers  and  librarians  of  all  public 
libraries  within  the  town.  C.  43,  S.  8. 

Partnership. —  Every  partnership  firm  shall  file  with  the  clerk  of  the 
town  where  such  firm  has  its  priucipal  place  of  business,  a  certificate 
of  the  names  and  residences  of  the  persons  oomposing  the  firm,  which 
shall  be  recorded  by  such  clerk  in  a  book  to  be  kept  for  that  purposs. 
G.  121,  a  1. 

Certificates  of  limited  partnerships,  with  the  aflidavits  annexed,  ars 
also  filed  with  the  town  clerk,  and  notices  of  dissolution,  in  the  oiScs 
where  the  original  certificates  are  recorded.  C.  12S,  SS.  4, 10. 

Public  Records,  Copies. —  The  town  clerk  shall  furnish  to  any  per- 
son requesting  it  and  tendering  pay  therefor,  an  attested  copy  of  any 
l>ublic  record  in  his  custody;  and  for  nejrlect  or  refusal  to  do  so,  he 
shall  be  fined  twenty  dollars.    C.  43,  S.  46. 
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Costody.— No  town  officer  kaving  custody  of  its  public  records  or 
documents  shall  IcMtn  the  same  or  permit  them  to  be  taken  from  the 
place  where  they  are  usually  kept,  eseept  when  neoaasary  for  the  dis- 
charge of  official  duty  or  upon  the  summons  of  a  court  of  competent 
authority;  and  they  shall  be  open  at  all  proper  timee  for  public  in- 
apection  and  examination.  Jbid.,  S.  45. 

Preaervetioaw^AU  booki^  records,  papers,  vouclietty  and  doeumenta 
which  ahaU  be  in  the  posseaaion  of  any  offioer,  committee,  or  board  ol 
ciicers  of  the  town,  which  are  not  needed  ebewhera  bj  tern  in  the 
discharge  of  official  duty,  ahali  be  depoaited  in  the  office  of  the  town 
clerk,  and  ahall  be  there  kept  and  preserved  bj  him  as  public  zeoorda 
of  the  town.  Ibid.,  S.  42.' 

The  town  clerk  shall  attach  to  copies  of  public  records  made  bj 
authorisation  of  the  selectmen,  certificates  of  their  correetneas,  and 
showing  when,  by  whom,  and  under  what  authority  they  were  made^ 
and  shall  also  preserve  the  originala.  Und*,  S.  44. 

Reperta  off  Selectmen.  Etc.,  Diatrlbnted.—  The  town  clerk  shall 
without  delay  forward  two  copiea  each,  to  the  state  librarian  and  the 
New  Hampahire  Historical  Society  of  Concord,  of  all  printed  reports 
furnished  to  him  by  the  chairman  of  the  board  of  aelectmrni,  of  school 
boards.  Tillage  commissioners,  and  other  public  officers  of  the  town. 

Any  town  clerk  failing  to  comply  wi^  the  law  as  provided  in  this 
chapter  shall  be  liable  to  the  fine  aa  provided  in  chapter  43,  section  8^ 
of  the  Public  Statutea.  AcU  of  1883,  0.  81,  8S.  4,  6. 

Taxes.  Tender  of;  Fees.—  If  a  tender  (of  taxes  due)  is  inaile  in  thf« 
absence  of  the  collector  or  his  administrator^  at  his  house,  the  party 
tendering  shall,  before  the  time  of  redemption  expi»*es,  leave  the  money 
SO  tendered  with  the  town  clerk,  for  the  use  of  such  collector,  with  a 
notice  of  the  tender  wfaicli  shall  be  forthwith  recorded  by  the  town 
derk,  who  shall  give  a  receipt  for  the  aame,  and  who  ahall  be  paid  by 
the  peraon  making  auch  tender,  aa  hia  fees,  ten  per  cent  upon  the 
amount  so  tendered.   C.  61,  S.  18. 

Taxes;  Sales,  Returns,  Record*.—  The  co]le<'tor  shall,  within  ten 
days  after  any  sale,  deliver  to  tlie  town  clerk  an  account  of  the  sale, 
with  tlio  <  barges  thereof  under  oath,  copies  of  the  newspapers  in  which 
th(  a<h  prt  isement  was  published,  and  of  the  advertisement  posted,  with 
au  affidavit  that  it  was  so  posted,  which  shall  be  kept  on  file;  and  the 
account,  advertisement,  and  affidavit  shall  be  recorded  by  the  town 
clerk.    Ibid.,  S.  7. 

When  a  collector  sells  land  tor  taxes.  It  must  be  by  auction  to  the  highest 
bidder  and  a  copy  of  the  sale  niut  be  lodged  with  the  town  elerk  within  ten 

dnys  after  the  sale  Put  an  acf  nnnt  of  thn  ^alp  need  not  lx»  niarle  by  tlip  cah 
lector.  It  may  be  made  by  the  clerk. —  FroprittorM  of  Cardigan  t.  Fage,  6 
-N.  H.  188^ 
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If  the  return  of  the  collector  of  his  procee<lin|^  in  makin;>  n  ?ale  of  Uai 
for  tiixes  is  put  up«jii  fik-  in  the  town  clerk's  tiHii  i',  it  is  not  mci'-'yify  tfclt 
it  should  hv  copied  into  the  records. —  (Ubson  v.  Bailey,  9  X.  H. 

The  timi9i«ion  of  the  collector  tu  lodge  the  newspapers,  cont«iniR[!  the 
ftdv«rtiiieinento  with  tb«  town  cicrk,  will  not  amid  tlie  aale. —  Smith  r.  ifetNr, 
17  K.  H.  420. 

Births,  MaiTi«s<«  Vtd  Desths,  Record,  TrMmoripti^ETery  town  dak 
•hall,  annually,  on  or  before  the  first  day  of  March,  furnish  to  the  Mbet* 

men  a  transcript  of  his  record  of  births,  marriages  and  deaths  dariiif 
the  period  prescribed  by  the  registrar  of  vital  statistics  for  the  state. 

C.  43,  S.  4. 

The  town  clerk  is  required  to  transcribe  in  full,  upon  blanks  fur- 
nished by  the  registrar  of  Tital  statistics,  all  records  of  birdis,  mar- 
riages, and  deaths,  in  the  poaaeasion  of  the  town  not  already  retume<i, 
and  to  transmit  the  same,  properly  certified,  to  the  department  of  vital 
statistics,  within  such  reasonable  time  as  may  be  allowed  bj  sack 
registrar.   AcU  of  1905,  C.  21,  S.  2. 

TOWN  TREASURCR. 

BIcctloiii  Appointments— Every  town,  at  the  anniial  meeting,  shall 
chooee  a  treasurer  by  ballot  and  by  major  vote.  C.  48,  8. 17. 

If  any  town,  at  the  annual  meeting,  shall  fail  to  elect  a  treasurer,  it 
sliall  ho  the  duty  of  the  SGlcctnieu  to  appoint  one  within  six  days  there- 
after, to  hold  office  during  their  pleasure  or  until  another  is  chosen  or 
appointed  and  qufdified  in  his  stead;  aud  they  shall  fix  bis  compan* 
aation  and  make  a  written  contract  with  him  in  xdatiim  to  it.  /ML, 
S.  la. 

No  person  shall  hold  the  offices  of  treasurer,  and  selectman,  tal* 
lector  of  taxes,  or  auditor  at  the  same  time.    IhiJ.,  S.  34. 

Bond.— Every  person  elected  or  apix»iuted  to  the  office  of  town  treas- 
urer shall  within  six  days  after  his  election  or  appointment,  and  befois 
entning  upon  the  dutiee  of  his  office,  ipve  bond,  with  sufficient  svwtics 

to  the  aoceptance  of  the  town  or  the  selectmen,  for  the  faithful  per- 
formance of  his  oflRcinl  duties,  in  form  like  that  of  county  oi&sen!,  and 

in  default  thereof  the  oflicc  shall  be  vn<'aut.    Ibid,  S.  19. 

In  a  collector's  bord  pi%*en  to  the  Belectraen  of  a  town  it  was  no  objection 
that  tliey  were  made  the  obligees. —  Horn  v.  Whittier,  6  N.  H.  88. 

A  collector's  bond  was  held  good  although  it  had  no  witness  and  was  wroqglj 
dated  on  Snaday.  A  bond  takes  effect  fnm  Its  dsliveiy.  The  date  is  inasp 
terial.-^/>i«r0e  v.  JtieAondsom  37  N.  H,  S13. 

Duties.— The  town  treasurer  shall  have  the  custody  of  all  moneys 

belonginj;  to  the  town,  and  shall  pay  out  the  same  only  upon  orders  of 
the  selecttiu  ti.  lie  shall  keep  in  suitable  books  provided  for  the  pur- 
pose a  fair  and  correct  account  of  all  sums  received  into  and  paid  from 
the  town  treasuiy,  and  of  all  notes  giren  by  the  town,  wiUi  the  par^ 
ticulara  thereof.  At  the  doae  of  each  fiscal  year  he  shall  make  raport 
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to  the  town,  giving  a  particular  account  of  all  hit  financial  trans- 
actious  during  the  year.  lie  sliall  furnish  to  the  selectmen  statements 
from  hit  books,  and  submit  his  bookt  and  Touchers  to  them  and  to  the 
town  auditors  for  examination,  whenever  so  requested.  Ibid.,  S.  20. 

The  town  treasurer,  unless  the  trust  otherwise  provides,  ihall  have 
the  custody  of  all  trust  funds  and  securities  held  by  the  town,  and  tbaU 
keep  a  separate  account  with  each  trust.   Ibid.,  S.  21. 

Town  notes  shall  be  signed  by  a  majority  of  the  tcdectmen  and 

countersigned  by  the  treasurer.    Ihtd.,  S.  22. 

Ori^nnl  entries  mnflo  hy  n  town  offioor  in  the  usual  courw**  of  business  and 
ia  puFHUAnce  of  hu  oilicuii  duty  are  aduiiasible  in  evident^. —  Hmdge  v.  Walktr, 
61  N.  H.  68. 

Removal  from  Office. —  The  selectmen  may  remove  from  office  any 
treasurer  who,  in  their  judgment  has  become  insane  or  otherwise  in- 
capacitated to  discharge  the  duties  of  the  office,  or  who  has  neglected, 
for  ten  days  after  a  written  notice,  to  furnish  a  bond  for  their  accept- 
ance. They  may  proceed  without  notice  in  any  case  arising  under 
this  section.    Ibid,,  S.  10. 

A  collector  of  taxes,  while  still  undischarged  from  liability  as  such,  is  dis- 
qualiti*  I  to  hold  the  offlos  of  settctman. — AHwrn^y-Qtmrol  ▼.  Jfortton,  66 
N.  4, 487. 

Collector,  Pasfnentd^EYery  eoUeetor  thaU,  on  the  first  Saturday  of 
rmtj  month,  iNiy  to  the  town  treasurer  all  money  by  him  collected  up 
to  that  time,  shall  give  to  him  an  itemised  account  of  all  dog  taxes  in- 
cluded in  such  payment^  and  shall  submit  his  tax-books  and  lists  to  the 
treasurer  for  inspection  and  computation;  and  if  the  treasurer  discovers 
any  errors  therein,  he  shall  immediately  notify  the  selectmen  thereof. 
He  shall  also  submit  his  tax-books  and  lists  to  the  selectmen  for  in- 
spection and  examination,  whenever  so  requested  by  them.  He  shall 
make  report  to  the  town  at  the  end  of  each  fiscal  year  of  the  taxes 
collected  during  the  year,  and  submit  his  tax-books,  lists  and  acoounts 
to  the  auditors  for  examination.  Ihid,,  S.  28. 

Dog  License  Mooeyi^Each  town  treasurer  shall  kesp  an  accurate 
and  separate  account  of  all  moneys  received  and  expended  by  him 
under  the  provisions  of  the  law  relating  to  dogs.  Acts  of  1891,  C.  60, 
8.  6. 

Extents.— 'Each  towa  treasurer  may  issue  extents  under  his  hand 
and  seal,  in  cases  authorized  by  law,  and  such  extents  shall  be  deemed 
to  be  executions  aguinst  tlie  person  and  prui>erty.    C  66,  S.  1. 

In  general,  the  act  of  issuing  an  extent  for  taxes  seems  to  be  ministerial, 
and  if  issued  for  a  larger  sum  than  ta  due  the  proosM  will  be  no  ptoteetton  to 
th'->  nffirfr.  Under  npnpra.1  StAtut<>g,  section  24,  Belectiripn  bnvr  no  nutliority 
to  i»t»ue  an  extent  againi»t  a  highway  surveyor  for  an  unexpended  balance  o( 
highway  taxes  on  his  list^flmlelf  v.  JSCimmII,  58  N.  H.  498. 

A  dc  /eslo  eeUeeter  Is  liable  to  an  extent  for  neglect  to  pay  te  the  town 
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tren.^ttrer  th»  toxes  collected  under  a  delective  warrant. —  Mamm  v.  fowler,  JO 

N.  H.  291. 

An  extent  againet  a  delinquent  collector  bj  a  town  treasurer  is  void  if  tnoid 

for  a  greater  amount  thnn  i;*  (hip.  or  if  ni)t  prwedi'd  by  th»'  «lemand  for  un- 
collected taxes  expressly  re(|iuietl  Ijv  tlie  warraut. —  At^er  v.  (Jotit,  71  N.  H.  Oti. 

Hawkers*  and  Peddlers'  Licenses. —  Every  person  licensed  under  the 

preceding  section  (3)  shall  pay  to  the  treasurer  of  each  town  mentione.] 
in  his  license  the  suttis  following  before  offering  or  exposing  for  sale 
any  goods,  wares  or  merchandise:  For  every  town  coiilaiiung  not  more 
than  one  thousand  inhabitants,  according  to  the  census  next  preceding 
the  date  of  his  li^cri'^c,  five  dollars;  for  towns  rontauiiiiff  more  than 
one  thousand  nud  less  than  two  thousand  inhabitants  eight  dollars; 
for  t<iwns  containing  more  than  two  thousand  and  less  than  three 
thousnii  l  inhabitants  ten  dollars;  and  for  every  thousand  inhabitanti 
in  excess  of  three  thousand  one  dollar.   Acts  of  IbdT,  C.  76,  S.  4. 

Hntpital.  Contract  with. —  The  treasurer  of  any  town  accepting  the 
proTiaions  of  this  act  nhall  make  a  contract  with  such  hospital  concern* 
ing  the  admission  of  patients  into  the  hospital;  and  the  rates,  rules 
and  regulations  governing  such  admission  shall  be  approved  by  tbt 
selectmen  of  the  town  before  the  payment  of  any  mon^  to  said  hatr 
piUl.   Acts          0.  13,  S.  3. 

Town  Bonds. —  The  treasurer  of  a  town  which  shall  issue  bonds 
under  this  act  shall  make  a  register  in  a  book  kept  for  that  purpose  of 
the  amount,  number,  date  and  time  of  payment  of  all  such  bonds.  In 
case  such  bonds  shall  be  payable  to  the  registered  holders  thereof,  he 
shall  also  register  the  name  and  address  of  such  holders.  Acts  1895,  C. 
43,  S.  e. 

TREE  WARDENS. 

Appointment;  Dnties.^  The  selectmen  of  towns  shall  annually  tp* 
point  one  or  more  tree  wardens,  who  shall  be  discreet  persons,  resident 
in  the  town  where  appointed,  interested  in  the  planting,  pruning  and 
preservation  of  shade  and  ornamental  trees  in  public  ways  and  groundi 
It  shall  be  the  duty  of  tree  wardens  to  examine  carefulb'  the  trees 
situated  in  any  public  way  or  ground  within  the  town,  and  to  mark 
plainly  such  trees  as  they  think  should  be  controlled  by  the  munici- 
pality, for  the  purpose  of  shade  and  ornamentation,  by  driving  into 
each  tree  at  a  point  not  less  than  three  (3)  nor  more  than  six  (6)  fe«^t 
from  the  ground,  on  the  side  towards  the  highway,  a  nail  or  spike 
with  the  letters  "  N.  11."  cut  or  cast  upon  the  head.  Such  spikes  or 
nails  shall  be  furnished  to  the  tree  warden  by  the  secretary  of  the 
forestry  commission. 

They  may  designate  from  time  to  time,  in  the  same  maiuier,  such 
other  tn>('s  within  the  limits  of  public  ways  or  grounds.,  as  in  their 
judgment  should  be  preserved  for  ornament  or  shade.  Whoever  de- 
sires the  cutting  and  removal,  in  whole  or  in  part,  of  any  public  shade 


Digitized  by  Google 


t 


YlI<LAO£  DlbXKlCTS.  N.  H,  113 

or  ornamental  tree,  nifly  apply  to  the  tree  wanlen,  who  shall  ^'ive  a 
public  hearing  upon  thr  ai  plication  after  duly  pubiiahmg  and  i>o8ting 
notices  thereof  in  two  or  more  public  places  iu  the  town,  and  also  upon 
the  tree,  or  trees,  which  it  is  desired  to  cut  or  remove;  provided,  how- 
cvtr,  that  the  tree  warden,  if  lie  deems  it  expedient,  may  grant  per- 
mission for  such  cutting*  or  removal  without  a  hearing,  if  the  tree,  or 
tr<?^.  in  question  are  on  a  public  way,  outside  of  the  residential  part  of 
the  town  limits,  such  residential  part  to  be  determined  by  the  tree 
warden.   Acta  of  1901,  C.  98,  SS.  1,  2,  5. 

Maridng  Trees.— Towns  ihall  have  control  of  all  shade  and  orna- 
mental trees  situated  in  any  public  way  or  grounds  within  their  limits 
which  the  tree  warden  deems  reasonably  necessary  for  the  purpose  of 
shade  and  ornamentation ;  and  it  shall  be  the  duty  of  the  tree  wardens, 
as  toon  as  pos.«ible  after  their  appointment,  to  carefully  examine  the 
trees  so  situated,  and  to  plainly  mark  such  trees  as  they  think  should 
be  controlled  by  their  municipality.  They  are  required  to  mark  such 
trws  with  iron  disk.-s,  fiirnished  by  the  fnrpstr}-  commission,  to  be 
attached  with  iron  spikes,  in  the  manner  prescribed  by  the  statute. 
Acts  of  1903,  C.  119. 

Tr«st  FsBda^Tawns  may  take  and  hold  in  trust,  gifts,  legacies  and 
defises  made  to  them  for  the  establishment,  maintenance  and  care  of 
libraries,  reading  rooms^  pAfks,  cemeteries  and  burial  lots,  the  plant- 
ing and  care  of  shade  and  ornamental  trees  upon  their  highways  and 

other  public  places,  and  for  any  other  public  purpose  that  is  not 
foreign  to  their  institution  or  incompatible  with  the  objects  of  their 
mganisation.  Such  funds  for  the  improvement  of  the  town  or  city, 
or  any  part  thereof,  or  in  aid  of  public  libraries,  and  such  objects 
ts  may  be  supported  in  whole  or  in  part  by  funds  raised  by  public 
taxation,  may  be  paid  into  the  town  or  city  treasury,  and  so  long  as 
the  same  remain  therein  such  town  or  city  shall  pay  thereon  nn  annual 
income  at  the  rate  of  three  and  one-half  per  cent.,  which  shall  be  ex- 
pended in  Rcrordanoe  with  the  terms  of  the  trust  by  which  such  fund 
or  funds  are  held. 

Towns  are  authorized  to  receive  from  cf  nietery  associations,  or  in- 
dividuals, fiiTuls  for  tlio  care  of  cemeteries,  or  from  school  districtii 
therein  siuking  funds,  and  pay  thereon  an  annual  income  not  exceed- 
ing thrt-e  and  one-half  per  cent,  which  shall  be  exj>cnded  in  accorrlnnce 
with  the  terms  of  the  trust,  or  contract  under  which  the  same  was 
received.    C.  40,  S.  5. 

VILLAOB  DISTRICTS. 

Hew  Bstabitshedif  Upon  petition  of  ten  or  more  legal  Totera,  in- 
habitants of  any  Tillage  situate  in  one  or  more  towns,  the  sdectmen 
ef  sndh  town  or  towns  shall  Bx,  by  suitable  boundaries,  a  district  in- 
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dading  the  village  and  such  Adjacent  parts  of  the  town,  or  towns,  as 
may  seem  to  them  conTenient,  for  any  or  either  of  the  following  pur- 
poses:  The  extinflruishment  of  fires,  the  lighting  or  sprinldtng  of  street!, 
the  supply  of  water  for  domestic  and  fire  purposes,  the  constructioii 
and  maintenance  of  sidewalks,  and  main  drains  or  common  sewers,  and 
the  appointing  and  employing  of  watchmen  and  police  officers.  Th^ 
shall  cause  a  record  of  the  petition  and  their  doings  thereon  to  be  re- 
corded in  the  records  of  the  towns  in  which  the  district  is  situate. 

Such  aelectm^  are  required  also  to  call  forthwith  a  meeting  of  tiie 
legal  voters,  residing  in  the  district  to  see  if  they  will  vote  to  estalh 
lish  the  district,  and  if  so,  to  choose  necessary  officers  therefor. 

At  sudi  meeting  the  legal  Toters^may,  by  vote,  establish  the  district, 
give  to  it  a  name,  and  choose  necessary  officers  therefor  to  hold  office 
until  the  first  annual  meeting  thereof ;  and  the  district  shall  thereupon 
be  a  body  corporate  and  politic,  and  have  all  powers  in  relation  to  the 
objects  for  which  it  was  established  that  towns  have  or  may  have  in 
relation  to  like  objects,  and  all  that  are  necessary  for  the  accomplish- 
ment of  its  purposes.   C.  63,  SS.  1,  S,  3. 

Oflkers.^ —  The  officers  of  such  districts  consist  of  a  moderator,  s 
clerk,  three  commissioners,  a  treasurer,  and  such  other  officers  and 
agents  as  the  voters  thereof  may  judge  necessary  for  managing  the 
district  affairs,  or  as  may  be  directed  by  law  to  be  chosen. 

The  moderator,  derk,  treasurer  and  commissioners  shall  sevmllj 
qualify,  and  possess  the  same  powers  and  perform  the  same  duties  in 
respect  to  the  district's  meetings  and  business  affairs  that  the  modern* 
tor,  elerk,  treasurer  and  selectmen  of  towns  respectively  possess  and 
perform  in  respect  to  like  matters  in  towns.  They  shall  hold  office 
for  ime  year  and  until  their  successors  are  chosen  and  qualified.  The 
commissioners  shall  appoint  a  chief  en^^ineer,  and  two  assistant  en- 
gineers to  serve  in  the  fire  department  for  the  ensuing  year,  and  may 
remove  said  engineer,  or  engineers,  for  cause,  after  hearing,  and  shall 
fill  vnoancics  in  the  offices  of  clerk  and  treasurer  and  in  their  own  board 
in  the  Frimr  manner  as  selectmen  are  required  to  fill  vacancies  in  cor- 
responding town  offices.   Ibid.,  S.  7. 

MeetlngSd— Meetings  of  the  district  are  called  and  held  and  their 
proceedings  conducted  in  general  in  like  manner  as  in  towna.  When- 
ever a  district  votes  to  raise  money  by  taxation,  the  clerk  is  required 
to  deliver  a  certified  copy  of  such  vote  to  the  selectmen  of  each  town 
wliidi  contains  any  part  of  the  district.  If  the  district  is  situated 
wholly  within  one  town,  the  tax  ia  assessed  by  the  selectmen  of  that 
town  and  committed  to  the  collector  of  taxes  thereof  aa  required  br 
law.  If  it  is  situated  in  tv/tt  or  more  towns,  the  selectmen  of  all  sncli 
towns  act  together  as  a  joint  board  in  assessing  suoli  taxes,  and  com- 
mit the  same  to  some  person  by  them  to  be  appointed  with  a  warrant 
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requiring  hi  in  to  collect  the  same  and  pay  the  money  so  collected  to 
the  treasurer  of  the  district.    Ibid.,  SS.  8-11. 

Eminent  Domain.— A  district  may  exercise  the  powers  of  towns  in 
the  condemnation  of  laud  for  their  use  where  it  cannot  be  obtained 
for  a  reasonable  price»  for  any  of  the  purpoaea  for  which  it  was  organ- 
ized. The  proceedings  in  such  cases  are  the  same  as  in  the  taking  of 
land  for  highways,  located  in  one  town  or  two  adjoining  towna,  as  the 
case  may  be.  Ibid,,  S.  12. 

Diasolve<l«—  Any  anch  diatrict  and  any  district  now  in  eziatenee  hav- 
ing the  rights  and  powers  of  a  village  fire-district,  may,  by  a  two-thirds 
Tote  of  its  legal  yoters,  terminate  its  existence  and  dispose  of  its  cor- 
porate property.  Ibid,,  S.  15. 

VOTERS. 

Qnalitlcatlons.*  £ver>'  male  inhabitant  of  each  town,  being  a  native 
or  naturalized  citiscn  of  the  United  States,  of  the  age  of  twenty-one 
years  and  upwards,  excepting  paupers  and  persons  excused  fr^  pay- 
ing taxes  at  their  own  request,  shall  have  a  right  at  any  meeting  to 
Tote  in  the  town  in  which  he  dwella  and  has  his  home.  C.  81,  S.  1. 

Ko  person  is  considered  a  pauper  within  the  meaning  of  the  preced- 
ing section  unless  he  has  been  assisted  as  such  within  ninety  days  prior 
to  the  meeting  in  which  he  claims  the  right  to  vote.  Ibid,,  S.  2. 

The  law  also  provides  that  no  soldier  or  sailor  who  served  in  the 
late  Bebellion  and  was  honorably  discharged,  shall  be  deprived  of  his 
right  to  vote  by  reason  of  having  received  assistance  from  any  town 
or  county.  Jhid,,  S.  3. 

The  foregoing  provisions  of  the  law  are  modified  by  an  amendment 
of  the  state  constitution  adopted  March  10,  1903,  which  provides  that 
no  person  shall  havo  the  right  to  vote  or  be  eligible  to  office  under 
the  constitution  of  this  state  who  shall  not  be  able  to  read  the  con- 
stitution in  the  English  language  and  to  write;  this  provision,  how- 
ever, is  not  to  apply  to  any  person  prevented  by  a  physical  disability 
from  complying  with  ita  requisitions,  nor  to  any  person  who  now  has 
the  right  to  vote,  nor  to  any  person  who  was  sixty  years  of  age  or  up- 
ward on  the  first  day  of  January,  A.  D.,  190^ 

Check'liata^All  persons  whose  names  are  entered  on  the  check-list 
as  corrected  are  deemed  legal  voters;  and  no  person  whose  name  is  not 
upon  the  list  is  allowed  to  vote  unless  his  name  was  left  off  by  mis- 
take, and  his  right  to  vote  was  clearly  known  to  the  supervisors  before 
the  check-list  was  originally  posted.  C.  32.  S.  12. 

WATCHMEN. 

Appointment.— The  selectmen,  by  authority  r>{  a  vote  of  the  town, 
may  appoint  ni^t  watchmen,  fix  their  stations  and  limits,  prescribe 
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their  duties,  and  contract  for  and  pay  tbem  a  reasonable  compensation. 
They  are  appointed  and  qualified  in  the  same  manner  and  have  while 
on  duty  the  same  powers  as  police  officers. 

Every  watchman  may  arrest  any  person  whom  he  shall  find  commit- 
ting any  disorder,  disturbance,  crime,  or  offense,  or  such  as  are  strolling 
about  the  streets  at  unreasonable  hours,  who  refuse  to  give  an  account 
or  are  reasonably  suspected  of  giving  a  false  account  of  their  business 
or  desigrn,  or  who  can  give  no  account  of  the  occasion  of  their  being 
abroad.   C.  249,  SS.  d-10. 

A  town  may  lawfully  appropriate  money  to  pay  for  the  serviess  of  a  Wateh- 
man. —  KnowUon  v.  New  Boston,  72  N.  H.  690. 
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INTftOOUCTORY. 

The  state  of  Vennont  bean  a  general  family  resemblance  to  the 
other  statee  of  New  England  in  the  organiaation  and  adminiatration 
cf  its  town  government  In  the  main,  like  officers  are  choBen  by  the 
voters  in  town  meetings  and  Eimilar  duties  are  performed  by  them. 
There  are  certain  peculiarities,  hove?er,  in  the  conduct  of  town 
affairs  which  are  worthy  of  notice. 

The  methods  of  taxation,  for  example,  are  unlike  those  oi  any 
other  state  in  lUevr  England.  Three  groups  of  officers,  with  the  aid 
of  the  town  clerk,  perform  the  duties  of  appraisal  and  asseesmfmt 
The  initial  step  is  taken  by  the  listers,  who  make  annually  a  list  of 
the  taxable  property  of  the  town,  based  upon  the  returns  of  the 
individual  tax-pavers,  and  the  quadrennial  appraisal  of  real  estate  by 
ihe  listert;  made,  as  its  name  indicate?,  once  in  four  years.  The  indi- 
ridudl  tax-jjayer  is  required  to  nuike  each  year  a  return  to  the  listers 
of  lu6  real  and  personal  estate  upon  a  blank  inventory,  which  is  fur- 
nished by  the  eeeretary  uf  state  to  every  town  for  the  use  of  its  tax- 
payers. In  case  the  tax^payer  fails  to  make  a  return,  or  such  return 
when  made  is  not  satisfactory  to  the  listers,  they  are  authori/ed  to 
make  up  a  list  for  him  from  information  which  they  may  he  able  to 
obtain  from  any  other  source. 

One  per  cent  of  the  appraised  value  of  the  real  estate  taxahh^  to 
any  person  is  added  to  the  list  of  his  personal  estate,  and  the  sum  so 
obtained,  with  the  amount  of  his  taxable  poll,  constitutes  his  Grand 
List 

The  quadrennial  appraisal,  of  which  the  most  recent  was  made  in 
1902,  contains  all  the  real  estate  in  the  town  subject  to  taxation, 
including  that  of  railroad  companies  not  used  in  operating  their 
roads,  and  is  returned  to  the  town  clerk's  office  on  a  day  fixed  by 
fitattite.  Tlie  tax-payer  may  ap{)eal  from  this  appraisal,  if  done 
seasonably,  to  the  board  of  civil  authority.  From  the  individual  lists 
end  the  quadrennial  appraisal  the  listen  make  np  the  Grand  List, 
which  contains  in  detail  the  names  of  all  the  tax-payen  of  the  town 
•end  all  tiie  peisonai  and  real  estate  set  against  them. 

[1] 
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An  abstract  of  the  Grand  List,  showing  the  amount  aet  against 
every  tax-payer,  is  prepared  by  the  listers  and  lodged  in  the  town 
clerk's  office,  to  enable  each  tax-payer  to  see  what  amount  has  been 
set  against  him;  bat  "before  filing  the  Grand  List  \rith  the  town  clerk, 
the  listers  appoint  a  hearing  at  which  aggrieved  tax-payers  niav  pn^ 
sent  their  complaints,  and  have  inequalities,  if  any,  corrected.  A]  ^  eal> 
may  be  taken  from  the  decisions  of  the  listers  to  the  board  of  civil 
authority  sitting  as  a  board  of  abatement,  whose  judgments  on  such 
appeals  are  final.  The  board  of  civil  authority,  which  acts  as  a  hoard 
for  the  equalization  of  town  taxes,  is  composed  of  the  selectmen,  town 
clerk,  and  th(^  justices  of  the  peace  residing  in  the  town. 

The  town  clerk  compares  the  abstract  filed  with  him  by  the  li.«tere 
with  the  Grand  List,  and,  if  found  correct,  certifies  to  the  corrrei- 
ness  of  the  abstract,  and  transmits  it  to  the  secretary  of  state.  Exact 
compliance  with  the  provisions  of  the  statutes  in  regard  to  notice  to 
the  tax-payer,  filing  of  the  Grand  List,  and  the  transmission  of  the 
abstract  to  the  secretary  of  state,  is  necessary  to  the  validity  of  the 
acts  of  the  listers  and  of  the  taxes  based  upon  them. 

The  rate>bills  are  made  out  by  the  selectmen,  and  delivered  by  them 
to  the  proper  officer,  for  collection.  A  wamnt  is  issued  by  a  justice 
of  the  peace,  except  when  a  treasurer  acts  as  collector,  in  which  case 
he  makes  the  warrant.  This,  atttached  to  the  tax-bill,  is  the  authority 
under  which  the  taxes  are  collected. 

State  taxes  are  assessed  under  an  act  of  the  legislature.  County 
taxes  are  imposed  by  the  assistant  judges  of  the  county  court,  either 
for  general  purposes,  or  under  the  specific  authority  of  a  special  act 
of  the  legislature.  Taxes  for  town  purposes  are  voted  by  the  tax- 
payers at  the  annual  town  meeting,  and  Tillages  and  fii«  districts 
likewiae,  at  their  annual  meetings,  vote  such  taxes  as  they  are  au- 
thorized  by  law  to  levy  upon  their  inhabitants.  State,  county,  and 
town  taxes  are,  however,  collected  under  one  rate-bill  and  by  one 
officer. 

A  different  course  is  pursued  in  the  assessment  and  collection  of 
taxes  in  unorganised  towns  and  gores.  A  commissioner  and  collector, 
sometimes  one  and  the  same  person,  are  appointed  by  the  governor. 

The  commissioner  prepares  the  lists  from  inventories  made  up  br 
the  inhabitants.  The  h'sts  are  returned  to  the  county  clerk's  oflRce 
after  having  been  revi.-t d  an<l  corrected  by  the  commissioner,  and  the 
taxes  are  assessed  from  them  for  state  and  county  purposes.  The 
expenditure  of  such  taxes  is  committed  to  the  commip.^ioner,  who 
exercises  in  general  the  same  powers  as  the  selectmen  of  towns. 
The  enactment  of  number  30  of  the  Public  Acts  of  1904,  which 
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provides  for  the  assessment  and  collection  of  a  tax  upon  collateral 
inheritances,  has  introduced  some  new  features  into  the  tax  system 
of  Vermont.  The  listers  are  required  to  report  to  the  commissioner 
of  state  taxes,  upon  blanks  furnished  by  him,  the  names  of  all  per- 
sons who  have  acquired  within  the  year  ending  on  tlie  first  day  of 
April,  prior  to  such  report,  real  or  personal  estate  in  their  town,  on 
any  interest  therein  passing  from  any  deceased  person,  by  will,  by 
the  law  of  descent,  or  by  the  intestate  laws  of  the  state.  The  tax 
imposed  is  five  per  cent  of  the  value  of  such  inheritances. 

In  the  determination  of  the  amount  of  such  taxes,  the  state  com- 
missioner is  assisted  by  the  probate  courts,  which  appoint  appraisers 
of  estates  subject  to  such  taxation.  The  act  above  mentioned  is  in 
continuance  and  enlargement  of  the  provisions  of  the  act  of  1896, 
which  first  created  a  collateral  inheritance  tax  in  this  state,  but  its 
provisions  are  so  much  more  elaborate  and  extensive  than  those  of 
the  latter,  t)  nt  it  practically  amounts  to  new  legislation. 

The  laws  of  Vermont  concealing  the  relief  and  support  of  paupen 
have  some  distinctive  features.  The  rather  complex  rules  of  pauper 
settlements,  which  prevail  in  the  systems  of  poor  relief  in  other  states^ 
are  not  found  in  Vermont.  The  basis  of  liability  was  greatly  simpli- 
fied by  the  "  Poland  Act"  of  1886,  which  substituted  residence  ac- 
quired by  the  pauper  himself,  for  other  qualifications  existing  before, 
derived  by  descent,  or  otherwise.  The  one  simple  test  applied  to 
cases  of  application  for  relief  is  residence  in  a  town  for  three  years 
without  receiving  assistance  from  the  town.  This  rule  finds  excep- 
tion in  the  power  granted  to  the  overseer  of  the  poor  to  furnish  im- 
mediate relief  to  transient  persons  in  need,  without  reference  to  their 
places  of  residence. 

If  the  overseer  neglects  to  provide  for  the  support  of  a  transient 
person  in  need  of  relief,  any  person  supporting  him  may  recover 
therefor  in  an  action  against  the  town;  and  if  the  person  so  supported 
18  not  of  sufiicient  ability  to  pay  the  expenses  of  his  support,  the  town 
may  recover  such  apoises  from  the  town  in  which  the  person  last 
resided  three  years,  supporting  himself  and  family.   (Y.  S.,  Sec. 

3174.) 

Two  classes  of  minor  muniei{)al  corporation?,  incorporated  villages, 
and  fire  districts^  are  found  in  Vermont.  These  two  forms  of  incor- 
poration have  grown  out  of  the  need  of  greater  efficiency  in  local 
administration,  and  sene  the  purpose  of  securing  to  the  inhabi- 
itants  of  the  village  or  district  certain  rights  and  privileges  which 
the  territory  outside  of  their  limits  ought  not  to  be  taxed  for  and  the 
town  itself  does  not  possess.   Incorporated  villages  are  either  the 
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isreatures  of  the  legislature,  in  which  case  a  charter  is  granted  by  & 
Bpecial  act  constituting  the  inhabitants  of  a  certain  described  dis- 
trict a  body  politic  and  corporate,  with  the  powers  s^et  forth  in  the 
act  of  incorporation,  or  they  may  be  organized  under  the  general  law. 

In  the  latter  case,  they  have  their  inception  in  a  petition  to  the 
selectmen  of  a  town,  signed  by  a  majority  of  the  Toters  in  town  meet- 
ings residing  in  a  village  containing  thirty  or  more  houses.  The 
selectmen  to  whom  the  petition  is  addressed  cause  a  description  of 
the  village  to  be  recorded  in  the  town  clerk's  office,  and  posted  in  two 
or  more  public  places  in  the  village;  and  thereupon  the  residents  in 
such  village  become  a  body  politic  and  corporate  with  the  powers 
incident  to  a  public  corporation. 

The  officers  of  a  village  consist  of  a  clerk,  five  bailiffs  or  trustee^ 
a  treasurer,  and  a  collector  of  taxes.  The  trustees  are  the  govern- 
ing body,  and  their  duties  and  powers  are  like  those  of  the  selectmen 
of  towns;  The  jurisdiction  of  such  corporations,  under  the  general 
law,  includes  such  matters  as  streets,  sidewalks,  lanes,  and  commons; 
slaughter-houses  and  nuisances;  a  watcli  and  street  lighting;  restraint 
of  animals  from  running  at  large;  the  erection  and  regulation  of 
buildings  and  the  preservation  of  them;  fire-engines  and  apparatus  for 
extinguishing  fires,  and  the  csiablishmont  and  regulation  of  fire  com- 
panies. They  may  also  establish  and  maintain  public  libraries  and 
may  appoint  necessary  police  officers. 

Village  charters,  l)esi(les  the  objects  expressed  in  the  general  lair, 
fre(juently  include  such  jiurposcs  as  the  construction  and  mainte- 
nance of  sewers  and  of  an  electric-lighting  plant,  or  the  procuring  of  a 
water  supply,  and  confer  the  power  to  borrow  money  and  issue  bonds 
for  such  purposes.  Authority  is  also  given  to  make  and  establish  by- 
laws, ordinances,  and  regulations  touching  fire,  police,  sanitation, 
streets,  buildings,  markets,  shows,  and  other  matters  of  local  admin- 
istration. 

In  these  special  acts  of  incorporation,  the  legislature  usually  re- 
serves the  right  of  future  legislation  to  alter,  amend,  or  repeal,  and 
provides  that  the  act  shall  not  take  effect  unless  accepted  by  the 
legal  voters  of  the  incorporated  district,  or  of  the  town  in  which  it  is 
situated,  within  a  period  limited  by  the  act  itself. 

The  inhabitants  of  incorporated  villages  continue  inhabitants  of 
the  town  the  same  as  if  no  corporation  had  been  formed,  and  persons 
residing  within  the  limits  of  a  village,  who  are  voters  in  town  meet- 
ings, are  voters  in  village  meetings. 

One  or  more  fire  districts  may  be  established  in  a  town,  but  may 
not  exceed  two  miles  square  in  extent.   They  are  organised  in  a 
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similar  maimer  to  inoorpoiated  Tillages.  Their  officers  are  a  derk,  a 
pradential  committee  of  three  persoiUy  a  treaaurer,  a  collector  of 
taxes^  a  chief  engineer,  and  such  aaiiatant  engineers  aa  axe  neceaaary. 
The  prudoitial  committee  and  collector  have  the  same  power  aa  town 
officers  in  aasessing  and  collecting  taxes;  and  the  committee  have 
authority  to  make  contracts  and  expend  money  for  the  preeerration 
of  property  in  the  district  from  damage  by  fire.  The  corporation 
may  purchase  and  hold,  in  addition  to  the  apparatus  for  extinguish- 
ing fires,  real  and  personal  estate,  not  exceeding  in  yalue  ten  thonsand 
dollars,  necessary  for  the  preservation  of  the  fire  apparatus,  and  may 
legukte  by  by-laws  the  manufacture  and  safe-keying  of  ashes,  gun- 
powder, and  combustibles. 

In  the  following  psges  are  given  the  laws  at  present  in  force  con- 
cerning towns  and  town  goremment,  as  they  have  been  gathered  by 
the  author  from  the  latest  revision  of  the  Public  Statutes  (1894)  and 
the  later  volumes  of  Public  Acts,  including  the  Acts  of  1904.  A  new 
revision  of  the  statutes  has  been  authorised  by  the  state  legislature, 
but  it  is  not  likely  to  be  ready  for  adoption  before  the  end  of  the  cur« 
rent  year. 
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[References  not  otherwise  designated  are  to  Vermont  Statutes,  189^  aa 

amended.] 


TOWN  OFFICERS,  IN  QENBRAL. 

All  town  officers  mutt  be  inhabitants  of  tlie  town,  and  the  removil 
from  the  town  of  any  oflker  vacates  the  office  which  he  holds.  With 
the  exception  that  one  person  cannot  hold  two  offices  at  the  same  timc^ 
as  is  the  case  with  listers,  selectmen  and  certain  other  officers,  no  male 
citisen  of  the  votincr  age  is  exempt  from  service  if  the  town  chooses  to 
elect  him  to  an  office.  As  a  rul^  town  officers  are  required  to  be  sworn 
before  ent^ing  upon  the  daties  of  their  office,  and  their  acts  are  void  if 
they  have  not  so  qualified.  The  giving  of  an  official  bond  is  also  s 
necessary  qualification  of  some  officers. 

The  record  made  by  the  town  clerk  is  the  only  sufficient  evidence  of 
the  election  of  a  town  officer,  and  no  person  will  be  held  to  have  been 
duly  chosen  to  an  office,  unless  the  clerk's  record  diadoaes  the  fact. 
The  town  clerk  may  amend  his  record,  so  as  to  show  what  actually  took 
place  at  the  town  meeting. 

Except  where  specifically  prescribed  by  law,  town  officers  arc  not  en- 
titled to  compensation  for  their  services,  unless  by  vote  of  the  town. 
The  compensation  of  certain  officers  is  fixed  by  the  selectmen,  while 
others  are  paid  in  fees  which  are  prescribed  by  law. 

Women  twenty-one  years  of  age  may  be  elected  or  appointed  to  the 
office  of  treasurer,  or  clerk,  of  a  town,  or  to  both  of  said  offices,  if  they 
have  resided  in  the  town  one  year  next  preceding  such  appointment. 
S.  2982. 

The  rights  of  town  and  city  officers  to  compensation  for  ofBcial  aerviees 
are  regulated  by  statute. —  McFarland  v.  (/ordon,  70  Vt.  455. 

AUDITORS* 

Blection.p— Three  auditors  are  chosen  annually  at  the  annual  town 

meeting.   S.  2980. 

Duties.—  Town  auditors  shall  immediately  before  each  annual  town 
meetiniTf  examine  and  adjust  the  accounts  of  town  officers,  induding 
the  account  which  the  treasurer  is  veqiuiTed  to  keep  with  the  oolleelor^ 
and  shall  report  such  accounts,  with  the  items  thereof  and  the  state 
of  the  town  treasury,  to  the  town  at  said  meeting. 

No  claim  for  personal  services,  except  where  compensation  is  fixed  hj 
law  or  by  vote  of  the  town,  shall  be  allowed  to  a  town  officer,  but  the 
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auditors  alull  r^rt  siuh  oUisn,  and  the  nature  and  extent  of  tlie 
aemcea  at  said  meeting.  SS.  8056,  8060. 

The  0Irl^^.•7ilJn  i>f  a  clainiaiit  to  prt'stiit  lii-i  cluiiii  ii^^iiiiist  it  tuwn  t<j  the 
auditors  does  not  bar  his  riglit  tu  recover,  if  hi^  claim  in  well  fuiinil<>(I  aad 
just  — 7urfePiii«  r.  ttm-dicick,  49  Vt.  18.1. 

Ibe  auditors  am  Mpoauted  to  revise  and  verify  the  aooouata  of  the  town  offi* 
cert  of  thrir  doings  for  the  protection  of  the  town,  and  to  report  the  result  of 
their  cxaiiiiiial  ion  to  the  town,  and  the  town  take*  final  action  in  the  prem- 
ises.—  Davenport  v.  Johnson,  49  Vt.  40G. 

The  Statute  forbids  the  allowance  by  the  auditors  of  nny  claim  for  personal 
feniees  neept  when  eompenHation  i«  fixed  by  law  or  by  vote  of  the  town,  but 
requjfc*  the  auditors  to  report  the  natere  and  extent  of  such  services  to  the 
annual  town  meetings —  BameB     Bakenfieldt  57  Vt.  377. 

BAILIFF. 
See  ««Villast».*' 

BOARD  OF  ABATEMENT. 
See  *'  Listers.** 

BOARD  OF  CIVIL  AUTHORITY. 

The  board  of  civil  autliorlt.v  in  n  town  i-?  composed  of  the  selectmenp 
the  town  clerk  and  the  justices  residing  in  the  town.    S.  59. 

Checlc-lists;  Revision. —  The  board  of  civil  authority  have  charge  of 
the  revision  of  the  check-lists  prepared  by  the  selectmen,  and  uiwn 
notiee  to  the  voters  of  the  town  hold  meetings  for  the  purpose  of  such 
Tnriflion,  at  whidi  they  detennine  all  qnestiona  Telating  to  the  lists  of 
voters.  They  have  power  to  administer  the  freemen's  oath  to  a  person 
producing  before  them  his  naturalization  paper?!,  and  to  all  oiIut  per- 
soir^  claiming  the  rif^ht  to  vote.  It  is  their  duty  to  insert  in  the  lists 
the  liuuiett  of  voters  omitted  uiid  those  who  will  become  of  ago  on  or 
Itefore  the  day  of  deetion,  and  to  erase  therefrom  the  names  of  -penmu 
Dot  entitled  to  vote,  having  first  given  notice  as  provided  by  law. 

The  list  so  corrected  in  the  town  clerk's  office  .shall  not  be  altered, 
except  hy  adding  thereto  the  names  of  iiersons  who  will  at  a  freemen's 
meeting  become  qualified  to  vote,  and  also  the  names  of  persons  who 
are  legal  votexa,  but  whoee  naiiMa  are  omitted  from  the  completed  eheek- 
list,  solely  through  clerical  nietake.  SS.  68-70,  79. 

Elcetleae<—  No  person  shall  he  admitted  to  take  the  freeman'a  oath* 

or  rote  at  an  election,  until  he  has  obtained  the  approbation  of  the 
board  of  civil  authority  of  the  town  in  which  he  resides.    S.  66. 

It  is  the  duty  of  the  boanl  of  civil  authority,  or  of  such  members 
of  the  board  as  may  bo  present,  to  count  and  canvass  the  votes  cast 
both  St  local  and  general  elections,  and  at  town  meetings.  SS.  120, 
151, 141, 136»  138,  2m. 

iatera  Nominated.—  Members  of  the  board  of  civil  authority  present 
at  in  annual  town  meeting  nominate  to  the  meeting  audi  number  of 
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persons  for  gnnd  and  petit  jmon,  to  attend  the  ooiinty  court  for  tfaft 
year  ensuing,  as  th^  judge  will  be  the  proportion  of  the  town.  S.  3065. 

Polling-places  Located  and  Eqalpped^  At  least  five  days  before  a 
general  or  local  election,  the  board  of  civil  authority  in  each  town  shall 
determine  the  number  and  situation  of  the  polling-places  in  such  town; 
and  the  first  ctmstable  and  in  his  absence  the  chairman  of  the  board  of 

sekH-trnen  shall  cause  the  same  to  be  provided  with  a  sufficient  number 
of  voting-booths  in  which  voters  may  conveniently  mark  their  ballots, 
and  in  marking  be  screened  from  the  observation  of  others;  and  sach 
booths  shall  he  supplied  with  the  proper  eonvenienoea  for  msrking 

ballots.    S.  113. 

PoUing-places,  Additional;  Ballot-boxes.— The  board  of  civil  author- 
ity In  a  town  entitled  to  additional  polling-places  shall  establish  the 
same  in  suitahlc  rooms  in  the  villages  of  such  towns,  and  shall  equip  the 
same  with  voting-booths  and  ballnt-boxes  according  to  the  size  nf  the 
check-list  of  such  polling-places  and  iirovisions  of  exist intT  laws  iu  like 
manner  as  the  central  poUinir-plaee  iu  siuh  town  is  e<}in{)}»ed. 

When  the  hoard  of  civil  authority  in  such  a  town  appoinU  the  ballot- 
clerks  aiid  assistant  hallut-elerks  for  such  town  tliey  shall  appoint  ac- 
cording to  requirements  of  existing  laws  the  necessary  ballot-clerks  and 
assistant  ballot-clerks  for  the  additional  polling-places  the  same  aa  for 
the  central  poUing^place;  and  they  shaU  also  appoint  three  inspectors 
of  election,  two  of  said  inspectors  to  be  taken  from  the  party  casting 
die  largest  vote  at  the  election  next  preceding  and  the  other  from  the 
party  casting  the  next  largest  number  of  votes  at  such  election.  One 
of  said  inspectors  shall  be  the  presiding  office  and  one  the  deputy-deik 
for  each  additional  polling-place.  Acts  of  1904,  No.  5.  SS.  8,  6. 

BURIAL  GROUNDS. 

See  **  Selectmen.*' 

Cemetery  Commlsaioaers.^If  a  town  votes  to  place  one  or  more  of 
its  pnblie  burial  grounds  under  the  charge  of  cemetery  eommissioneis, 
instead  of  selectmen,  it  elects  separately  a  board  of  five  cemetery  com- 
missioners, who  have  the  care  and  management  of  such  burial  ground, 

or  pronnds.   The  commissioners  hold  office  for  terms  of  one,  two,  thre^ 

and  four  years,  from  the  next  annual  town  meetinfr,  and  as  the  term 
of  office  of  each  expires,  a  successor  is  chosen  for  five  years.  Vacancies 
in  the  hoard  are  filled  hy  tlio  remainin;^  coniinissioncrs.    S.  3593. 

Tlie  commissioners  are  empowered  tu  lay  out  and  embellish  the  burial 
grounds  phncd  iiiKh  r  their  rhiir<,n'.  and  may  sell  and  convey  lots  and 
pay  thp  priM  i  .  Js  iiiti*  the  town  treasury,  such  funds  to  bf'  subject  to 
the  onlt^r  of  the  conuuissioners  and  devoted  to  the  care  and  improve- 
ment of  the  grounds,  under  their  direction.  They  may  make  neces- 
sary by-laws  and  regulations  in  respect  to  such  burial  grounds,  to  be 
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recorded  in  ihib  town  clerk's  office;  but  no  such  by-law  or  regulatioa 
ahall  restrain  any  person  in  the  free  exercise  of  his  religious  sentiments, 
as  to  the  burial  of  the  dead.  SS.  350^3597. 

CITIZENS. 
See  *'  Voters." 

CLERK. 
See  "  Town  Clerk. 

COLLECTOR  OP  TAXES. 

Election;  Vacancy. —  The  collector  of  taxes  is  chosen  at  the  annual 

town  iiicetiug.    When  no  collector  is  diosen  at  the  annual  meeting,  the 

first  constable  acts  as  collector.   The  selectmen  may  fill  a  vacancy  in. 

the  office  until  an  election  is  had.   SS.  2980,  2988,  8054. 

The  aelecftmen  cannot  fill  a  vacanqr  in  any  town  cttiee  imless  it  occurs  in 
one  of  the  modes  prescribed  by  statute. —  CummingB  v.  Churk,  15  Vt.  6S3. 

Bond.-- The  collector  is  required,  before  entering  upon  the  duties  of 
hia  office,  to  give  a  bond  to  the  town  for  the  faithful  performance  of 
his  duties  in  a  sufficient  sum  and  with  sufficient  sureties  to  the  satis* 
faction  of  the  selectmen,  who  may  require  him  to  give  an  additional 
bond  at  any  time  when  they  judge  his  bond  to  be  insufficient.  S.  2994. 

Band,  Additional,  When  Required.^  If  at  any  time  the  bond  given 
by  a  collector  of  taxes  of  a  town,  village,  school,  or  fire  district  becomes 
insufficient  in  the  judgment  of  the  selectmen,  trustees,  prudential  com- 
mittee, or  the  executive  officers  of  the  corporation  to  which  such  bond 
was  given,  they  may  require  in  writing  an  additional  bond  in  such  sum 
and  witli  sxu-h  sureties  as  th^  deem  necessary. 

If  the  collector  does  not,  within  ten  days  after  beinp:  so  notified,  give* 
such  additional  bond,  his  office  shall  be  vacant.  SS.  632,  533. 

Duties,  In  QeneraL— When  a  town  at  its  annual  meeting  elects  a 
collector  of  taxes  he  shall  collect  state,  county,  and  town  taxes,, 
and  warrants  and  rate  bills  for  the  collection  of  such  taxes  shall  be 
directed  to  such  collector  and  he  shall  collect  and  psy  over  such  taxes 

agre<*ably  to  his  warrant. 

Tho  collector  of  town  taxes,  wlien  requested  by  notice  in  writing, 
signed  by  a  majority  of  the  selectmen,  shall  pay  into  the  town  treasury 
the  moneys  belonging  to  such  town  collected  by  him,  and  submit  his 
tax  book  and  list  to  the  town  treasurer  for  inspection  and  computation, 
and  if  he  fails  for  ten  days  so  to  do,  shall  be  fined  not  exceeding  one 
hundred  dollars. 

The  collector  shall,  on  or  before  the  first  day  of  March  in  each  year, 
pay  over  all  moneys  collected  by  him,  to  the  trMsuries  to  which  they 
belong,  and  settle  his  account  with  the  treasurers,  and  if  he  refuses  or 
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neglects  so  to  dby  he  shall  be  ineligible  to  re-dection  for  the  ensning 
year.  SS.  8056,  3067,  8068. 

A  tax  eollerior  is  an  offieer  of  tbe  law,  and  the  town  electing  him  is  not 
liable  in  trespue  for  hh  acta — Hwtt  r.  Eden,  75  Vt.  119. 

Power  After  Term  Expiresif—  A  collector  may,  after  his  term  of 
office  expires,  enforce  the  collection  of  any  tax  then  in  his  hands  for 
collection.   8.  510. 

Compensation,  Annual  Settlements. — Towns  may  make  such  agree- 
ment with  the  collector  in  respect  to  his  fees  and  commissions,  as  they 
judge  advantageous  to  the  town.  S.  3055. 

He  is  reqoired  to  settle  annually  his  aoconnts  with  the  town  auditon 
on  or  before  the  first  Tuesday  of  l^urch;  otherwise  he  is  ineligible  for 
re-election  for  the  year  ensuing.  S.  8062. 

A  town  may  sell  the  offiee  of  first  constable  at  auction  in  open  town  m«el^ 

ing  to  tlie  highest  biildt-r.  i  lect  the  purchn^-r  to  th«'  officf  ainl  crtll.-ct  from  him 
a  promisisory  note  given  by  him  for  the  price. —  Thctford  v.  Hubbard,  22 
Vt.  440. 

To  enable  a  constable  to  recover  against  his  town  on  an  a'TrroiiH  nt  uriilt^r  the 
statute,  the  breach  allied  being  neglect  of  the  town  to  give  plaintiff  the  col- 
lection of  certain  taxes,  the  declaration  must  fully  and  explicitly  set  forth  a 
contract  duly  made  by  the  town  with  plaintiff  to  give  him  the  eollection  of  soeh 

taxes  — romfron  v.  \Valdcn,  32  Vt.  323. 

The  collector  cannot  maintain  an  action  againM  a  town  where  the  select- 
men have  caused  the  taxes  to  be  collected  through  some  otlicr  agent,  for  what 
he  wotild  have  realii'*  4  from  their  collection,  although  by  law  it  waa  his  du^ 
to  collect  them. —  Woodicard  v.  Rutland.  61  Vt.  316. 

Liability,  General. —  Any  collector  wlio  unlawfully  ncgrlecta  to  collect 
and  i)ay  over  a  tax  dolivercl  to  him,  shall  be  a<'couiitabk'  for  such  tax, 
or  the  arrearairts  tlureof.  to  the  treasurer,  selectmen,  trustees,  com- 
ijiittce^j  or  otht T  perx^ns  aiithorizd  to  receive  the  >iaine.  and  they  may 
cite  liiin  to  ajipear  l>cfore  a  justice  residing  iu  hil  adjoining  town  to 
show  eaufrc  why  au  extent  should  uot  he  i&dUcd  aj^aiust  him  for  such 
arrearages  and  the  costs  of  such  proceedings,  which  citation  shall  be 
served  at  least  six  days  before  the  time  appointed  for  hearing  the  same. 
S.  517. 

A  nitsde«cription  of  the  rear  upon  the  grand  list  on  which  a  tax  was  alli^red 

to  ha%e  bt'cn  laid  in  a  petition  for  an  extent  again»tt  a  delinquent  collector,  does 
not  invulitlnte  the  extent  granti'd  thereon,  and  a  similar  miatake  in  the 
extent  would  net  invalidate  it. —  Clark  v.  Lathrop,  33  Vt.  140. 

Where  proceedings  have  been  t^^ken  to  procure  an  extent  against  a  delia- 
quent  tax  collector,  an  action  would  not  lie  on  hi^  offioial  bond.  The  T<»in*vij#»s 
are  «U"<  tive  lint  concurrent;  a  prosecution  of  one  debars  the  other. —  Uartiand 
V.  RatkeH,  57  Vt.  92. 

Liability;  Appeal  from  Jastice's  Decision.— The  collector,  or  the  per- 
son citing  Mm  before  such  jnstiee,  may  appeal  from  the  judgment  of 
the  justice  to  the  next  term  of  the  county  court  in  the  same  county,  if 
the  appeal  is  claimed  within  two  hours  after  the  rendition  of  such 
judgment,  the  party  ai»pealing  giving  security  by  way  of  reoognisanos 
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to  the  opiKMite  party  at  the  time  of  taking  such  appeal  that  the  appellant 
will  proaecate  hia  appeal  to  effect  and  pay  the  coata  of  proMcntion* 
6.  519. 

Mistake  In  Tax-bin.  Net  Liable  fer^^No  collector  shall  he  liable  to 
an  action  which  may  accrue  in  conseqnenoe  of  mistake,  miacharge,  oi 
overcharge  in  the  taz-bill  committed  to  him  for  collection.  S.  546. 

Parol  evidence  is  adminsible  to  show  on  what  list  and  what  vote  of  a  town 
a  tax  is  asst-ss^Hl  and  to  impeach  or  contradict  the  certillcate  of  the  Beleet> 
nif-n  attiirlMi  to  ■^  rate-bill,  in  any  respect  in  which  the  aame  is  erroneoiia.— 

Head  V.  J'unaica,  10  Vt.  629. 

Indemnification. —  A  collector  shnll  bo  indemnified  by  the  town,  vil- 
lage, or  other  municipality,  by  which  lie  is  api)ointcd,  for  the  damage 
which  he  suffers  by  tlie  illegality  of  the  imposition,  assessment,  or  ap- 
1  <  rt  II  inmeut  of  a  tax.  or  the  illegality  or  informality  in  the  tax-bill, 
warrant,  or  other  pre<  ♦  ;>(,  furnished  him  for  the  collection  of  said  tax, 
and  such  damage  niu\  bo  recovered  by  him,  of  such  town,  village,  or 
municipality.    S.  546. 

A  highway  aun-eyor  need  not  look  beyond  the  tax-bill  and  warrant  placed 
In  hia  hands  by  the  selectnmi  to  aaoertsin  th«  extent  of  hia  district,  and  if  he 
has  to  pay  damages  to  a  landowner  in  tn  -'1^,  fr)r  working  on  land  der^criVicd 
iu  the  warrant  and  tax>bill,  he  will  be  indemnified  by  the  town. —  Ladd  v. 
Waierburjf,  34  Vt  426. 

A  school  district  may  raise  a  tax  to  pay  the  pxponse  of  defending  a  collector 
wiio  has  rendered  himself  liable  in  damages  for  attempting  to  collect  an 
illegal  tax-bill.  The  district  is  not  exonerated  from  liability  by  the  collector's 
taking  a  bond  of  indemnity  from  a  Bpecial  committee.— ^ToAmsoii  v.  Colbiim, 
30  V  t.  094. 

A  tax  collector  who  had  received  an  invalid  tax-hill  advanced  and  paid 
into  the  town  treasury  the  amount  of  the  bill.  When  the  illegality  of  the  tax- 
bill  was  discovered  the  selectmen  in^trtiotitl  <ho  collrctor  not  to  enfnrcf*  pay- 
ment of  it,  and  promised  to  n-pay  him  what  ii*'  did  not  colUit  by  voluntary 
payment.  Held,  that  the  [tromine  by  the  selectmen  bound  the  town  and  tha'i 
the  payment  made  by  tlie  collector  was  not  under  the  ban  of  s  voluntary  pay- 
ment.—  Miles  V.  Albnnif,  50  Vt.  79. 

Death  or  Remo\al;  Proceedings. — When  a  collector  removes  out  of 
the  town,  village,  or  other  municipality  for  which  he  was  appointed,  or 
die«s,  or  is  placed  under  guardianship,  while  a  tax-bill  cnrninittod  to 
him  is  uncolleited.  iu  whole  or  in  part,  he  shall  immediately,  and  his 
exe<-utor,  administrator  or  guardian  shall,  on  demand,  lodtre  with  the 
clerk  of  the  town,  village  or  other  municipality,  such  tax-bill  and  the 
moneys  collected  and  not  paid  over  as  required  by  law.    S.  527. 

The  successor  of  a  collector  of  taxes  who  dies  without  completing  the  col- 
lection of  a  tax-bill  nay  complete  the  collection  by  virtue  of  the  same  war- 
rant issued  to  the  forrur  '•nllrrtnr      n  ;7>  i  i  v.  Seavey,       ^'t.  221. 

The  administrator  of  a  tAX  coi lector  may  enter  and  prosecute  to  final  judg- 
ment a  snit  bqjfon  by  the  collector  in  his  lifetime  for  the  eollection  of  a  tax 
by  trustee  praoeas  under  R.  L.,  8S.  407,  40B.— KmltA  v.  Btair,  07  Vt.  658. 

NencoopneiMet  Penalty  fer«F— A  collector  ronoved,  or  the  eieciitor» 
idminiatrator  or  iriMffdi«&  of  a  collector^  who  neglects  the  duties  re- 
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quired  in  the  preceding  section,  shall  be  liable  for  the  whole  amount  of 
the  tax-bill  therein  mentioned,  to  the  town,  village,  or  other  munic- 
ipality, niirl  ^hall  have  no  authority  to  collect  or  receive  such  unpaid 
tazea.   S.  528. 

Succenor  to  Complete  Collection^— If  a  collector  has  oommenced  pro- 
ceedingB  for  the  collection  of  taxes  and  dies,  removes  from  the  itate» 
or  becomes  otherwise  incapable  of  completing  the  bustness,  or  if  he  hs» 
in  his  hands  uncollected  taxes,  any  successor  in  such  office  may  com* 
plete  such  proceedings  or  collect  such  taxes.  An  unpaid  tax  not  col- 
lected hy  a  former  collector  may  be  enforced  under  the  same  warrant 
by  any  successor  in  the  same  office.  S.  529.  . 

The  omission  of  the  name  of  the  constable  or  colWtor  from  a  ivarnmt  does 
not  render  it  mid,  tho  power  to  collect  the  taxe^  iKMiier  incident  to  tlio  ctFire. 
A  constable  may  execute  a  warrant  on  a  rate-bill  though  issued  before  he 
was  appointed.  It  is  sufficient  that  he  is  such  at  the  time  he  executes  it. — 
Wilson  V.  Scavey,  38  Vt.  221. 

A  collector  must  prove  his  authority  to  act  as  such  affirmatively.  A  petNoa 
appointed  b^  the  selectmen  to  fill  a  vacancy  in  thnt  office  should  be  aworn 
before  entermg  upon  its  duties. —  Houston  v.  ItiiMell,  52  Vt.  110. 

Disability. —  When  a  collector  of  town  taxes  is  unable  from  sicknes?  or 
otherwise,  to  discharge  his  duties,  and  taxes  are  uncollected  on  a  tai-biH 
held  by  him,  the  selectmen,  at  the  request  of  such  collector,  shall  certify 
such  disability  on  the  warrant  for  the  collection  of  such  taxes,  and  in 
such  certificate  authorize  an  d  direct  the  then  collector,  or  in  default 
of  iiny  such  collector,  shall  appoint  a  person  to  collect  and  pay  over  such 
taxes ;  and  the  person  so  authorized  shall  have  the  same  power  and  be 
subject  to  the  same  duties  and  penalties  as  the  collector  to  whom  said 
tax-bill  was  originally  committed.    S.  530. 

Hie  removal  of  a  collector  of  taxes  from  the  tov^-n  created  a  vacancy  in  the 
office  which  the  selectmen  had  authority  to  fill  by  appointment.— ClewMiil  v. 
ale,  47  Vt.  680. 

Vacancy,  Duties  In  Case  ol^On  demand  of  the  selectmen,  trustees, 
prudential  committee  or  ezecutiTO  offioerB,  the  collector  whose  office 
becomes  Tacant»  shall  lodge  with  the  treasurer  of  the  corporation  the 
tax-bills  and  tax  warrants  issued  to  him  and  a  list  of  the  names  of  sU 
persons  included  in  such  tax-bills  against  whom  there  are  tmpaid  taxes 
and  the  amount  due  from  each.  If  such  collector  wilfully  fails  to  cgou- 
ply  with  any  of  the  pronsions  of  this  section,  he  shall  be  imprisoned  ia 
the  state  prison  not  more  than  five  J^bxb,  or  be  fined  not  more  than  one 
thousand  doUarSi  or  both.  S.  584. 

The  collector  of  the  corporation  or  the  collector  appointed  or  elected 
to  fill  a  yaeancy,  shall  receive  from  the  treasurer  of  the  corporation  the 
tax  warrants  and  tax-hills  deposited  with  him  under  the  preceding  sec- 
tion and  complete  the  collection  as  though  the  same  had  been  originally 
committed  to  him.  S.  586. 
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CoUector,  Delinqncnt,  Liable  to  Town^A  daUnquent  collector  ehall 
be  aecottutable  to  the  town  for  the  amount  of  the  ddinqiBen<7  with  the 
costs  and  charges  that  may  accrue  to  such  town  by  reason  thereof.  S. 
515. 

In  a  suit  in  <'n  ?  collector's  bond  for  not  payinrr  ovor  taxes  collocted.  it  ig 
no  defense  that  the  grand  list  wrs  invalid. —  ilontpelier  v.  Clarke,  ti7  Vt.  47ii. 

The  surety  is  liable  for  the  non-payment  of  taxes  colleeted  even  though  the 
h  \y  was  invalid.— Poi^lef  v.  Ketljf,  60  Vt.  401;  TunMdge  v.  Smith,  48  Vt. 

643. 

Extent  to  Issue,  When. —  When  a  collector  is  delinquent  in  paying 

over  n  tax  rntnistpd  to  him  to  collect,  and  is  cited  before  a  justice  as 
provided  by  law  to  show  cause  why  an  vx^.cv.t  ^iiould  not  be  issued 
against  hirn  for  the  arrearages  (jf  the  tax  so  iie^iected  by  him  tu  be  col- 
lectefl  and  paid,  if  it  appears  to  the  justice  that  such  collector  has  not 
jK'rfornied  Ins  duty  agreeably  to  his  warrant,  for  the  collection  of  such 
tax,  he  shall,  unless  such  collector  appeals  from  his  decision,  issue  au 
extent,  directed  as  writs  of  attachment  are  directed,  commanding  the 
officer  serving  such  extent  to  collect  such  arrearages  and  coats  of  the 
goods,  diattels»  or  estate  of  such  collector.  S.  518. 

Prior  demand  of  payment  need  not  he  averred  in  a  suit  on  a  eonstable'n  or 

(ont'i  tor's  bond,  nor  tliat  a  proceeding  has  Imcii  brvMin  In  i)rocur<'  an  .  xtnit 
against  the  collector  him«elf|  the  suit  on  the  bond  being  &  cumulative 
remedy. —  Middteburv  v.  Niwon,  1  Vt.  2S2. 

Misdescription  of  the  yenr  u])on  the  prand  ]ht.  on  Mliidi  a  certain  tax  was 
allied  to  have  been  Inul  in  a  petition  from  the  selectmen  to  a  justice  of  the 
peace  for  an  extent  aj^ainst  a  delinquent  collector,  does  not  invalidate  the 
extent. —  Clark  v.  Lathrop,  33  Vt.  140. 

The  supreme  court  will  not  release  on  habeas  corpus  a  delinquent  eolloctor 
imprisoned  in  the  county  jail  on  an  extent  issued  by  a  justice  of  tlie  jK-uce 
adjudging  him  to  be  in  default.  Tlie  lav  autlioriziiig  a  justice  to  issue  an 
extent  declared  constitutional. — In  Re  Hackett,  59  Vt.  354. 

The  two  remedies  against  a  delinquent  tax-collector  are  concurrent  —  a  town 
procured  on  extent  against  eollector  and  caused  him  to  be  imprisoned.  Heldt 
that  an  action  conlH  not  be  mnbitained  on  tlie  colleetor's  bond — a  profceution 
of  one  remedy  is  a  bar  to  the  other.  An  extent  is  not  returnable  —  no  return 
U  required  in  case  of  sale. —  Hartland  r.  Hackett^  67  Vt.  OS. 

The  "tritute  of  exemptions  dnos  not  exempt  certain  property  of  a  delinquent 
collector  from  attachment  and  sale  under  an  extent  against  him.  Extents  and 
executions  distinguished. —  J7aefee#f  ▼.  Ameden,  57  Vt.  432. 

A  writtf  Ti  petition  is  not  neees^nry,  under  V.  S.  517,  for  an  extent  against 
a  delinquent  collector. —  .If/.  Holh/  v.  French,  75  Vt.  I. 

Collector  Appealing  Files  Bond. —  "When  a  collector  appeals  ho  shall 
within  forty-eipht  hours  after  the  rendition  of  the  judgment  and 
appeal,  file  with  the  clerk  of  the  county  court  to  which  such  appeal  is 
taken,  a  bond  to  the  state  or  municipal  corporation  to  whose  treasury 
such  taxes  arc  payable,  with  sureties  to  be  approved  by  such  clerk,  in 
a  sum  double  the  amount  of  uirearagcs  of  taxes  as  adjudged  l)y  the 
justice,  conditioned  for  the  payment  of  6uch  sum  of  arrearages  of  taxes 
and  costs  as  the  county  court  may  finally  adj  u  ige  to  be  paid  by  such 
collector.  If  the  collector  fails  to  give  and  file  such  bond  the  iustace 
shall  issue  an  extent  as  though  no  appeal  had  been  taken.  8.  680. 
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Power  9i  County  Court  over.^The  county  court  shall  Iirto  au' 
thority  upon  such  appeal  to  try  and  determine  tEe  question  whether 
the  extent  should  issue,  and  to  issue  the  same.   S.  521. 

Proceedings  Under. —  When  tlio  offiror  serving  such  extent  tlistraina 
the  property  of  the  collector,  the  mode  of  notifying,  advertising  and 
selling',  and  the  time  of  redemption  shall  be  the  same  as  in  cases  of  col- 
leotors  delin<iuent  in  the  collection  of  state  taxes;  and  for  want  of 
goods,  chattels  or  estate  of  such  collector,  he  shall  be  committed  to  jail 
S.  522. 

An  e  xtent  is  not  returnable,  all  the  oflic<»r'8  doings  under  it  may  be  pro%*eii 
by  parol.  Boards  and  posts  in  a  corn-barn  intended  to  be  used  to  build  a 
fence  are  not  subject  to  levy  as  personal  property.^ ffodpell  Am9den,  St 
Vt.  432. 

Collector's  Property  Distrained.^  Whenever  a  sherifiF,  high  bailiff  or 
other  officer,  haWng  for  service  an  extent  issued  against  a  delinquent 
collector  of  taxes,  shaU  distrain  any  class  of  property  which  may  by  law 
be  attached  on  mesne  process  by  leaving  a  copy  in  the  town  clerk's  office, 
such  officer  may  leave  a  copy  of  such  extent,  with  a  list  of  the  property 
so  distrained  endorsed  thereon  wi^  his  return,  in  the  town  clerk's  office 
of  the  town  in  which  such  property  is  situated,  and  it  shall  give  to  such 
officer  the  same  rigbt  to  hold  such  proper^  as  if  attadted  on  mesne 
process  and  taken  into  the  actual  custody  of  such  officer.  Such  officer 
within  forty-eight  hours  after  lodging  such  oopy  in  the  town  clerk's 
office  shall  deliver  to  such  delinquent  collector,  or  leave  at  his  last  snd 
usual  place  of  abode  in  this  state,  a  like  true  and  attested  copy  of  such 
extent,  with  a  list  of  the  property  distrained  endorsed  thereon,  as  is 
now  required  in  the  like  service  of  write  of  attachment.  S.  523. 

Excess  Paid  to  Collector.^  If  a  corporation  realizes  out  of  the  goods, 
chattels  or  estate  of  such  delinquent  collector  only  part  satisfaction  upon 
extente  against  him,  it  diall  on  demand  pay  over  to  sudi  colfoctor  sH 
sums  realised  from  such  tax*bills  in  excess  of  the  just  baUnoe  due  sdd 
corporation  from  said  coUeetor.   8.  636. 

Imprisonment;  Liberty  of  Jail  Yard. —  When  a  collector  or  other 
person  is  confined  in  juil  on  an  extent  issued  against  him.  for  delin- 
qiiencies  in  paying  over  a  tax  entrusted  to  him  to  collect,  he  may  make 
application  by  petition,  to  the  county  i-onrt,  at  any  session  thereof,  in 
the  county  in  wliich  such  i)er8on  is  confined,  or  to  any  jud^re  of  the 
supreme  court,  praying  that  he  may  be  admitted  to  the  poor  debtor's 
oath,  or  to  the  liberties  of  the  jail  yard.    S.  524. 

Such  ]>etition  shall  be  served  in  the  same  manner  as  a  similar  petition 
from  a  person  eontined  in  a  jail  on  a  close  jail  execution  and  said  court 
or  judge  shfill  liive  the  same  power  to  grant  relict  as  lu  caae  of  such 
last  meutioued  petition.    S.  525. 
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Impriitoiicd;  When  Discluirged.^If  a  collector  has  been  committed 
to  jail  on  any  extent  and  the  corporation  shall  realise  on  any  of  the 
tax-bills  lodged  with  the  treasurer  under  this  chapter  the  full  amount 
due  from  said  collector  on  all  such  extents*  the  said  collector  may  be 
discharged  from  such  impri  nment  by  the  order  of  a  judge  of  the 
supreme  court  upon  proof  of  the  foregoing  facts*  on  notice  to  the 
treasurer  of  said  corporation.    S.  537. 

State  Taxes;  Collector  DeliiM|«ent.— When  a  collector  who  is  delin* 
(|uent  in  the  collection  and  pay  ment  of  state  taxes  dies,  the  state  treasurer 
may  give  notice  to  one  of  the  selectmen  of  the  town  of  the  amount  of 
such  taxes  in  arrears,  and  retiuest  payment  thereof;  and  if  the  same  is 
not  paid  within  thirty  rlays  theronfter,  he  mny  issue  an  extent  against 
the  goods  aiifl  cliattels  of  the  inlinbitants  of  said  town,  and  the  .-^aine 
shall  be  eollcctt'd  as  heretofore  provided  in  this  chapter  in  case  of  an 
i'xti  nt  a^'ainst  tho  inhabitants  of  a  town.    S.  531. 

Application  of  Tax. —  When  a  collector  of  tnxes  makes  a  payment  on 
account  of  taxes  he  shall  state  the  tax  on  whicli  the  same  shall  lie  ap- 
plied; if  lie  fails  to  do  so,  the  treasurer  to  whom  the  same  is  paid  shall 
immediately  notify  the  bondsmen  of  such  collector  of  the  fact  that  no 
applicatiuu  of  the  payment  has  been  made,  and  unless  the  collector  shall 
direct  an  application  within  ten  days,  the  application  made  by  the 
treasurer  shall  be  eonclusiTe.  S.  688. 

Where  a  collector  n^s  the  taxes  collected  in  one  year  in  payinpr  up  arrears 
ages  of  previous  years  without  the  knowledge  of  the  town  authorities,  his 
»uretie.%  are  liable  for  the  amount  so  applied. —  Carpenter  v.  Corinihf  62 
Vt.  111. 

Auditor,  State,  Receipt  to. —  When  the  general  assembly  imposes  a 
state  or  county  tax,  the  state  or  county  treasurer  shall  seasonably  issue 
his  warrant  directed  to  the  first  constable  or  collector  of  taxes,  and  trans- 
mit the  same  to  tho  selectmen  of  each  town,  who  shall  take  a  receipt 
for  the  same  of  sudi  collector;  when  a  collector  pays  mon^  to  the 
state  treasurer  on  state  taxes»  he  shall  take  a  duplicate  receipt  therefor^ 
and  within  ten  days  forward  <me  to  the  state  auditor.  S.  468. 

The  omission  of  the  name  of  the  constable  or  collector  from  a  warrant  does 

not  render  it  vr»id.  The  solcctmrn  should  annex  a  warrant  to  n  rate-bill  of  a 
State  school  tax  as  in  case  of  a  tax  voted  by  the  town. —  Wilson  v.  Seavcy, 
3S  Vt.  221. 

Authority  Delegated. — A  collector  having  an  unpaid  tax  against  a 
person  who  has  removed  from  or  resides  out  of  the  town  iu  which  such 
collector  resides,  may  make  an  abstract  containing  the  person's  name, 
his  grand  list  and  the  tax  against  him,  and  append  thereto  a  copy  of 
his  warrant  certified  hy  him,  and  deliver  it  to  the  collector  of  any  town 
in  which  such  person  is  or  resides;  and  such  collector  may  collect  the 
tax  as  the  original  collector  might  have  done,  and  his  powers,  liabilities 
and  fees  therein,  shall  he  the  same  as  if  the  tax  and  warrant  had  been 
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ori^nally  committed  to  him,  but  he  shall  be  paid  only  for  acttial  travel; 
and  if  he  arrests  such  person  he  shall  commit  him  to  the  jail  of  the 

county  in  whieb  tlir>  collf  <  tor  making  the  arrest  resides.    S.  503. 

Collection  Enjoined. —  WlioncTcr  the  collection  of  taxes  is  restrained 
by  injunction,  the  time  such  injunction  is  in  force  shall  not  be  con- 
sidered as  a  ])art  of  the  lime  withiu  which  the  collector  is  required  to 

exeente  liis  warrant.    S,  526. 

Demand  by  Letter. —  Wlien  a  collector  has  for  collection  a  tax  a£:ain>l 
a  person  residinjjr  out  of  the  town  in  which  the  collector  resides,  he  may 
notify  such  person  thereof  by  a  letter  containing  a  statement  of  the 
amount  of  such  tax,  and  of  the  time  and  place  when  and  where  the  col- 
lector will  receive  payment  thereof.  The  time  appointed  for  i>aynient 
shall  not  be  less  than  twenty  nor  more  than  forty  days  from  the  lime 
when  the  letter  is  deposited  in  the  poet  office. 

If  the  person  so  notified  fails  to  pay  sueh  tax  agreeably  to  notiee. 
the  collector  may  collect  the  same  of  such  person,  and  shall  be  entitled 
to  ten  cents  per  mile  for  necessary  travel,  to  be  collected  with  snch  tax; 
toch  travel  shall  be  reckoned  the  same  as  in  the  service  of  process  by 
sheri£f8.  88.  60& 

Distraint;  Exenptiens^At  the  expiration  of  the  time  of  notice,  and 
sooner  in  case  of  a  person  whom  he  has  jnst  reason  to  believe  is  about 
to  remove  from  town,  the  collector  may  distrain  the  goods,  chattels,  and 
capital  stock  in  a  corporation,  of  a  person  whose  tax  is  not  paid,  ex- 
cepting therefrom  in  case  of  taxes  assessed  on  real  estate,  appard, 
bedding,  provisions  not  exceeding  twenty -five  dollars  in  valve,  bouse' 
hold  furniture  necessary  for  supporting  life,  and  one  sewing  machine 
kept  for  use.    S.  473. 

A  collector  of  a  school  district,  distraining  property  to  satl-fy  a  tax. 
not  sell  the  same  in  his  district;  if  sold  in  the  town  it  is  sulhcient.    iBeasU  of 
plow  are  not  exempt  from  distraint  for  taxes. —  Sheririn  v.  Bugb^e,  16  Vt.  439. 

To  rrvn«»titute  a  distraint  of  personal  property,  a  col  lector  must  either  him- 
aclf  or  by  his  servant  take  and  maintain  actual  cus.i«^Hiy  of  the  property. 
Beldj  that  a  collector  could  not  maintain  trespass  against  a  farmer  for  con- 
BTiminp  jrrain  tliat  he  had  left  in  the  farmer'-a  nistody  tellinfr  bini  lie  ha.l  dis- 
trained the  grain  to  satisfy  a  tax-bill  and  requesting  him  to  keep  it  for  him, 
which  the  farmer  refused  to  do. —  Dodge  V.  Way,  18  Vt.  467. 

If  a  rollector,  after  demanding  payment  of  a  fax-l)ill,  performs  travel  far 
the  purpo!>e  of  distraining  property,  he  is  entitled  to  claim  traveling  fees, 
and  a  tender  of  the  tax  and  intereftt  is  insoffieient,  if  the  eolleetor  claims  his 
travelin::  fees  — ./o.<.7r/»  v.  Tracy,  19  Vt.  .'HO. 

A  chattel  belonging  to  A.  cannot  be  levied  on  for  a  tax  due  hy  B.,  although 
it  fonnerly  hetonged  to  B.  and  still  remains  in  B.'s  possession. —  l>ffftt«Is  v. 
Nelscm,  41  Vt.  Kll  :  Ilackett  v.  Ir/i-cJen,  r>n  Vt.  201. 

The  collector  must  show  a  legal  tax,  a  It^al  list,  and  that  his  authority  was 
1^1.  Where  the  lifters  used  a  form  for  the  annual  list,  appraised  the  real 
estate  and  uw-d  the  f<>nii  for  .juidreiuiial  appraisal,  the  list  held  invalid. — 
Clove  Spring  Iron  Works  v.  Cone,  56  Vt.  60.3;  Rowcll  v.  Horton,  57  Vt. 

Bank  stock  is  not  subject  to  seizure  and  sale  under  a  tax  warrant.  A 
voluntary  payment  cannot  be  recovered. —  Sotvlcs  v.  SouJr.  59  Vt.  1.31. 

I^eascd  property  cannot  be  distrained  for  taxes. — Borihtt  r.  Wiitois  60  Vt. 
644. 
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Distraliit  by  Copy^Personal  estate  which  may  be  attached  on  a  writ 
V  leaving  a  copy  in  the  town  clerk's  office^  or  by  leaving  a  copy  with 
the  clerk  or  other  officer  of  a  corporation,  may  be  distrained  for  taxes 
by  leaving  in  sndi  town  clerk's  office,  or  with  tlio  clerk  or  other  officer 
•of  such  corporation,  a  copy  of  the  warrant  with  the  collector's  return 
thereon,  giving  a  description  of  the  property  distrained,  and  the 
character  and  amount  of  the  tax;  if  stock  in  a  corporation  is  sold  by 
a  collector  to  satisfy  a  tax,  the  clerk  or  other  officer  whose  duty  it  is  to 
make  transfers  of  stock  on  the  books  of  the  corporation,  shall  transfer 
the  stock  so  sold  to  the  purchaser  on  the  bookg  of  the  corporation,  and 
give  the  purchaser  a  certificate  of  stock.   S.  474, 

Distress  Sold.— >  If  a  tax  with  costs  and  charges  is  not  paid  within 
four  dagra  after  distress  is  made^  the  collector  may  sell  the  pniperty  at 
public  auction,  after  posting  notice  thereof  at  least  six  days,  in  a  public 
place  in  the  town  where  the  property  was  tsken;  and  after  deducting 
the  ta^  and  his  charges,  shall  return  the  balance  realised  from  the  sale 
on  demand  to  the  person  whose  property  was  distrained,  with  an  account 
of  the  tax  and  his  charges.  S.  475. 

The  choice  of  place  to  sell  should  be  made  by  the  ofHcer  to  secure  the 
greatest  publicity;  the  object  to  be  obtained  rather  than  the  manner 
mttaininp-  it,  is  the  principal  thing. —  Austin  v.  Foulc,  36  Vt.  fi4n. 

A  collector  is  not  restricted  to  the  exact  time  lixcd  by  statute,  but  cannot 
lell  on  less  notice.  He  must  advertise  and  sell  within  a  reasonable  time  after 
the  four  and  six  days,  respectively,  have  expired. —  Clemens  v.  Levri§,  36  Vt. 
673. 

A  eollector  may  adjourn  a  sale  and  in  that  regard  his  powers  are  identical 
with  thc»o  of  offloers  having  an  execution  for  ctdleetion. —  Spear  v.  TU9on, 

24  Vt.  420. 

A  tax  tollf'ctor  may  post  the  property  distrained  for  sale  before  the  four 
days  expire,  from  the  time  of  taking  the  property,  provided  the  day  fixed  for 
the  siilr  ^-ix  <l:i}  s  from  tlie  expiration  of  the  four  days  allowed  the  owner 
to  rcdiiiii. —  iiarrtman  v.  Mchool  District,  35  Vt.  311, 

Property  seised  on  2l8t  February,  advertised  on  26th  February,  and  sold  on 
3d  March,  kM,  to  be  in  eomplianoe  with  the  statute.^— l^rsr  v.  Curry,  40 
Vt.  437. 

An  adjournment  of  the  sale  of  property  muat  be  to  a  definite  time,  and  no 
legal  sale  could  be  made  before  the  hour  set  for  the  sale  on  an  adjourn- 
ment.—/iM^rWf  V.  Johnson.    1      .  00. 

A  tax  collector  distrained  and  suld  bank  stock  belonging  to  a  re.sident  of  the 
•late,  imder  No.  17,  Acta  1892.  The  art  held  to  be  in  conflict  with  art.  4,  i  2,  of 
the  Fwleral  con^tittition.  Case»  reviewed. — Spraffue  v,  Fletcher,  (50  Vt.  69.  In 
order  to  get  the  benefit  of  thin  case,  the  taxpayer  must  have  answered  the 
interrogatories.'— ffitjrJbee  v.  Kelley,  Ibid.  444. 

imprisonment  of  DeiinqaenL^For  want  of  personal  estate  which 
may  be  distrained,  the  collector  may  arrest  a  delinquent  and  commit 
him  to  jail  until  he  pays  the  tax  and  cost ;  and  shall  leave  with  the  jailer 
an  attested  copy  of  bis  warrant  with  his  doings  certified  thereon.  S. 
476. 

The  collector  must  certify  all  the  facts  on  hh  wnrrnnt  ripce-s.-iry  to  justify 
the  arrest  of  the  delinquent.    In  an  action  against  him  for  false  imprison- 
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mont,  the  collector  cannot  supply  the  omishion  of  these  facU  by  parol  ovi 
dmcc. —  Henry  v.  Tihon,  19  Vt.  447. 

Tlu"  ii«!sossment  of  ;i  tn\  dws  not  creatf  a  dt-Lt  that  can  be  enfnrcfd  by  -^uit 
or  on  which  a  prornise  to  pay  interest  can  be  iu)plicd.  If  a  collector  arre>u 
a  taxpayer  for  the  purpose  of  enforcing  pavnent  of  interest  merely,  the  arrM 
will  be  ilh  fzal.— *Sf^air  v.  Peckett,  26  Vt.  4S-2. 

To  avoid  arrest  of  hia  body  a  delinquent  must  make  tender  to  the  collector  of 
some  specific  property  to  satisfy  the  warrant.  A  warrant  held  insufficient  for 
vagueness;  Uw  words  "to  proceed  with  him  or  them  as  the  law  direets/'  not 
specific  enough.  Tiie  doint^s  of  {he  collector  must  be  Certified  on  the  varrani 
in  detail.— F/inf  v.  Whitney,  28  Vt.  680. 

After  eommitting  a  delinquent  to  jnil^  the  officer  may  have  a  reasonable 
tinu'.  with  due  diligence  and  di«^patoh,  to  make  a  copy  of  his  warrant  and  wr- 
tiOcate  and  give  ike  same  to  the  jailor  —  30  minutes  ought  to  have  been  i^uili- 
dent — in  tiiis  ease  15  hours  was  taken,  to  perform  the  duty.— •  Boarrfettfn 
V.  Goldsmith,  48  Vt.  403. 

An  arrest  upon  a  tax  warrant  is  not  rendered  illegal  by  the  fact  that  the 
per  cent  assessment  raises  a  sum  slightly  in  excess  of  the  gross  sum  voted.  An 
illegal  fee  exacted  by  the  oflioer  does  not  render  him  a  trespasser  initio.'- 
Mewnw  v.  FoUom,  62  Vt.  504. 

Lands  Advertised*^  The  town  eolleetor  abaU  forthwith,  after  the 
fifteenth  day  of  January,  advertise  the  lands  for  sale  in  a  newspaper; 
such  publication  adiall  be  made  tiiree  Weeks  successively,  the  last  pub- 
lic a  f  ion  to  be  at  least  ten  days  before  the  day  of  sale. 

The  advertisement  yliall  contain  a  description  of  each  piece  or  parcel 
of  land  to  be  sold,  giving  the  original  proprietor's  name,  and  that  of  the 
owner,  if  known,  the  number  and  range,  or  number  and  division  thereof, 
or  in  such  other  d^uitc  manner  that  each  piece  and  parcel  thereof  may 
be  certainly  known.  The  advertisement  shall  be  substantially  in  ^ 
form  given  in  the  statute. 

The  advertisement  shall  be  recordod  in  the  town  clerk^s  ofHee,  and 

the  rlerk  shall  certify  whether  the  same  has  been  published  as  required 

by  law.    SS.  40.'>.  496,  497. 

If.  upon  a  Fiilc  of  Innd  for  taxes,  a'sse'ssod  hy  a  town  the  town  clerk  in  his 
record  of  the  proceedingn  neglects  to  certify  that  the  collector's  advertise- 
ment was  published  as  required  by  law.  tho  sale  is  invalid  and  no  Utie  pas^e^ 
to  the  purchaser  by  the  cnll'  Tt'  i  -  deed.  The  town  c1  rk  h^.^■<  no  authority 
to  amend  his  record  in  this  respect  after  the  time  fur  redeeming  the  land 
has  expired. — Jitdevine  v.  Jaekaon,  18  Vt.  470. 

Lands,  List  Left  with  Town  Clerk.— The  collector,  within  thirty  days 
from  the  expiration  nf  tho  time  for  rcdenijition.  slinll  dopo^jit  with 
the  town  clerk  for  record,  a  list  of  the  lauds  which  have  not  been  re- 
deemed.   S.  490. 

Lands,  List  Recorded. —  Tlio  town  collootor  shall,  1  >  fore  advertising 
sufh  lauds  for  sale,  leave  said  lists  in  the  town  clerk's  olBce  for  record, 
mill  they  shall  be  recorded  with  the  certificates  thereon  by  the  clerk.  S. 
493. 

Lands  Sold;  Collector  Accountable.— Tlio  town  collector  shall  sell  80 
nnicli  of  said  lauds  ns  is  iiec<"=-nrv  to  ]iay  such  unpaid  taxes  thereon, 
with  the  costs,  and  such  sale  shall  be  made  between  the  twenty-fifth  dsy 
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of  Feliruaiy  and  the  fint  day  of  June  followinff;  tlie  town  oollectar 
«htll  be  accountable  to  each  collector  depositing  his  lists  with  him  for 
the  amount  collected  on  such  list  as  soon  as  collected.    S.  498. 

A  tax  collector  cannot  bimsdf  or  by  agent  purchase  real  estate  at  an  o(H- 
rial  mie  thereof  made  by  himself  to  Mtlafy  unpaid  taxen.   He  acquires  no 

title  even  where  the  owTier  fails  to  reH^em.-^  Chandler  v.  Moulton.  3.1  Vt»  245. 

Lands  Sold;  Redemption. —  If  the  owner  of  such  lands,  his  repre- 

FonTattve«,  or  nssiprri?!.  within  onr  year  from  the  day  of  sale,  pays  or 
tenders  to  the  collector  who  made  the  sale,  or  in  case  of  his  death  or 
removal  from  the  town  where  the  land  lies,  to  the  town  clerk  of  sudi 
town,  the  sum  for  which  the  land  was  sold  with  twelve  per  cent*  interest 
thereon,  no  deed  of  the  land  shall  he  made  to  the  purchaser,  but  the 
monoy  pnid  or  tctulpred  by  tho  ownrr  to  the  eollector  or  town  clerk 
shall  \»'  riaid  over  to  said  purchusL-r  on  (Icmaiul.    S.  -i^S. 

List  Recorded. —  The  town  collector  who  sells  such  lands  sliail  make 
•  list  thereof  certified  by  him,  designating  the  time  when,  the  person 
to  whom,  and  the  sum  for  which  each  piece  of  land  was  sold,  and  leave 
the  same  for  rt-cord  in  the  office  of  the  town  clerk  within  thirty  days 
from  thr  dny  of  sale,  who  shall  record  the  same  within  ten  days  there- 
after.   S  499, 

Land  Taken  for  Taxes. —  When  the  collet  tor  cannot  find  personal 
estate  of  u  tu.\  payer  living  and  a  resident  of  the  town,  against  whom 
he  has  a  tax  assessed  in  such  town,  his  warrant  may  be  extended  on  any 
land  in  the  state  owned  by  such  person;  and  the  collector  sliall  adver- 
tise tho  land  for  sale  at  publit-  aurtion  in  the  town  where  it  lies,  tliree 
weeks  sncce«pively,  in  a  newspaper  eirculatiiifr  in  the  vieinity,  the  last 
publication  to  be  at  least  ten  days  before  sale,  and  also  post  a  notice 
diereof  in  some  public  place  in  the  town;  if  the  tai^  with  costs,  is  not 
paid  before  the  day  of  sale,  so  much  of  the  land  may  be  sold  as  is  neoes- 
laiy  to  pay  such  tax  and  costs.   S.  487. 

The  vendee  in  a  tax  sale,  conducted  with  due  formality,  who  in  pond  fnith 
ind  in  reliance  on  his  title  enters  and  oeeupiea  the  land,  but  never  receives 
a  deeii  from  the  pollo<'t{)r,  has  suoh  nn  eqiiitahlf  )iit>'r<'-t  in  the  ]<rt'iiii''i">  timt 
be  may  maintain  a  suit  to  restrain  vexatious  suits. —  Langdon  v.  Tcmplelon, 
<1  Tt.  119. 

Nea-resldents*  Lands;  How  Sold.—  No  person  other  than  the  collector 
of  town  taxes  shall  sell  for  taxes  the  lands  of  persons  not  residing  in 

the  town  in  which  the  same  are  rifsessed.  Other  collpetors  shall  deposit 
with  stirh  town  collectors,  on  or  before  the  first  day  of  January,  aunu- 
ally,  a  li»t  of  the  lands  of  non-residents  upon  which  taxes  are  unpaid 
on  their  tax-bills,  stating  therein  the  amount  of  taxes  due  on  each 
tract  or  parcel  of  land  with  their  certificates  thereon  that  tiie  same  are 
correct  lists.  The  town  collector  shall  certify  on  ea  li  ll^t  the  time 
when  he  received  the  snme,  and  they  shall  remain  in  Ins  liands  until 
the  fifteenth  day  of  January  before  said  lands  are  advertised  for  sale. 
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Lands  of  non>re8ideuts  shall  not  be  adyertised  nor  sold  for  taxes  unless 

ft  list  of  the  tame  liaa  been  so  depoaited,  and  remained  in  posaesaion  of 

the  town  collector  aa  aforesaid.  S.  493. 

While  the  rule  is  that  in  sales  of  land  for  taxes  the  law  must  be  strictly 
followed,  it  must  receiTS  a  reasonable  construction,  and  where  no  particular 
method  is  pointed  out  any  mode  which  eflr«  rts  tlic  desired  object  may  be  fol- 
lowed; the  presumption  is  that  the  committee  selling  took  the  oath  aj 
required  by  law;  by  the  finding  of  the  judges  it  appears  that  the  acoottnt  iris 
properly  verified. —  Kan^M  AdwHmelralor  v.  Qmr field,  60  Vt.  70. 

Property  of  mn  Batata  Liable  for  Taxca^When  the  estate  of  a  de- 
ceased person  is  set  in  the  list  to  such  person's  estate  without  naming 
the  executor  or  administrator,  if  the  executor  or  administrator  does 
not  pay  the  taxes  assessed  on  such  estate,  any  personal  property  of  the 
estate  may  be  taken  and  sold  for  the  payment  of  such  taxes  with  costs, 
upon  the  same  notice  and  demand  of  such  executor  or  administrator, 
and  in  the  same  manner  as  provided  by  law  for  tlie  collection  of  taxes. 
Beal  estate  belonging  to  such  opiate  shall  be  holden  and  may  be  sold 
as  provided  in  section  47&  S.  479. 

Real  Estate  Held  for  Tax^Beal  estate  aubject  to  taxation  set  in 
the  grand  list  shall  be  hM  for  the  payment  of  taxea  legally  assessed 

thereon,  and  may  be  sold  for  their  non-payment,  although  the  owner- 
ship of  the  landa  changes  after  the  assessment  ia  made.  S.  478. 

A  tax  sale  Is  illegal  if  not  made  in  f^trici  compliance  with  the  statute. 
Nothing  is  presumed  in  favor  of  proceedings  in  invitum.  When  a  collector 
failed  to  poet  a  notice  in  some  public  place  ten  days  before  the  sale  and 
sold  the  land  for  a  latger  sum  than  he  was  entitled  to,  the  sale  was  fatally 
defective^  Cuminifift  v.  ffolt,  60  Vt.  884. 

Reveraionafy  Intereat  May  Be  SoMv^Tfae  reversionary  interest  of 
the  ovmer  of  property  aubject  to  lease  may  bo  distrained  by  a  collector 
for  taxes,  by  delivering  to  the  lessor  and  lessee  of  siwh  property  a  copy 
of  hia  warrant  with  hia  return  thereon,  giving  a  deacription  of  the  taxes 
and  of  the  property  and  the  lessor's  interest;  and  die  collector  may  idl 
such  interest  in  the  same  manner  aa  is  required  by  law  for  the  sale  of 
property  for  taxes  when  it  is  not  under  lease.  S.  509. 

Tax*bill,  Receipt  of;  Notice  to  Tax-payer^The  collector  shall  in- 
dorse on  a  tax-bill  the  time  when,  it  was  received,  and  immediatdy  givo 
six  days^  notice  to  each  resident  tax-payer  of  the  amount  of  his  tax 
and  where  and  when  it  ia  to  be  paid.  S.  472. 

An  averment  that  the  taxes  in  the  rate-bill  "  were  assessed  upon  the  lists 

of  the  porsdiis  iiaiiK'd  for  the  year  1840."  held  to  be  sufficient  -.  also  tluit  J'Iiut!- 
tiff  and  two  others  "  were  jointly  and  legally  assessed  the  sum  of  12.07 
being  three  cents  on  the  dollar  of  the  list  of  said  Downer  and  others  for  the 

year  1840." 

No  notice  of  the  time  and  place  of  pajrntent  is  required  to  be  given  by  a 
collector  when  the  tax[>ayer  on  demand  refuses  to  pay  unless  compelled.— 
Dotpner  v.  W&odbury,  19  Vt.  SW. 

^^'herp  a  collector  calls  upon  one  legally  nN<;e^«;efl  in  a  school  distrirt  tn  pny  n 
tax,  and  the  taxpayer  absolutely  refuses  to  pay  the  tax,  after  such  rcfuial. 
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tte  eollcelor  ts  not  required  to  give  further  tine  and  specify  tine  Mid  plMO 

when  and  where  he  will  receive  the  tax,  but  may  at  once  levy  oa  pnptny  of 
the  one  refusing  to  pay. —  W  h^-loch  V.  Archer,  26  Vt.  380. 

Neglect  to  comply  with  tlic  proTision  of  the  statute  requiring  tlie  wanmiit 
for  coiteetion  of  a  school  tax  to  specify  a  limited  time  within  which  the  tax 
is  eolleeted  la  not  a  defect  of  which  a  person  taxed  can  take  advantage. — 
Walker  v.  JJiner,  32  Vt  ,  'G'}. 

The  omisision  to  enter  upon  tlie  warrant  thi*  true  day  anJ  year  when  it  wa« 
received  is  not  sufficient  to  invalidate  his  procce<lin(;s  under  it.  The  tme  time 
B»y  lie  shown  by  other  evidence. —  (Joodwin  v.  Ptrkina,  39  Vt.  698. 

The  burden  of  proof  la  on  the  taxpajrer  to  9how  where  his  domicile  was  on 
April  1*t.  An  nb-nlute  refusal  to  pay  a  tax  ju«titt(>«s  the  oollcftor  in  proceed- 
ing to  rollect  the  tnx  without  pivinp  notipp. —  Hurlhurt  r,  Orren,  42  Vt.  31fl. 

Tax-biii;  Time  Limit  for  Collection.— Tlip  collector  may,  witliiii  six 
years  from  the  time  of  receiving  a  tax-bill,  collect  a  tax  in  any  place  in 
the  state  and  oneute  bis  warrant  wherever  he  finds  the  property  or  per^ 
SOIL  of  a  delinquent;  if  a  person  against  whom  the  collector  has  a  tax 
is  absent  from  the  state  when  the  tax-bill  is  received,  or  removes  there- 
from within  one  year  thereafter,  and  hm  no  property  in  the  stnte  which 
can  be  distrained  for  taxes,  the  collector  may  collect  the  tax  within 
six  yeafa  from  the  time  he  rotuns  to  the  state  or  has  known  property 
thenin  liable  to  distrosa.  S.  477. 

The  statute  of  R.  L.,  if  407-S,  gave  the  collector  the  right  to  collect  a  tax 
at  nnv  place  in  the  state  at  any  time  within  three  years  after  receiving  the 

Ux  hill.--  Wheeler  v.  Wilaon,  57  Vt.  157. 

In  doubling  the  nmnunt  of  a  tax  the  listers  must  find  speoilic  property, 
appraise  it  and  double  the  sura  ascertained. —  Rotcell  v.  Ilorton,  58  Vt.  1. 

Tax-payers,  Delinquent,  to  Report. —  The  collector  of  taxes  or  other 
officers  whose  duty  it  shall  be  to  collect  said  tax  or  taxes  shall  annually 
on  or  before  the  fif  tt;euth  Jay  of  February  in  each  year  make  a  list  of  said 
^linqnent  tax-payers  and  deliver  the  same  to  the  city,  town  or  incorpo- 
fsted  village  clerk  as  the  case  may  be,  to  be  used  by  the  board  of  civil 
authority  at  the  nnnual  March  meeting*  to  determine  who  an  legal 
voters  in  said  meeting.    S.  2971. 

Under  the  statute  of  1869  ever^  male  citizen  of  21  years,  subject  to  taxation 
in  a  town  and  resident  therein,  is  a  voter  in  the  town  meetiuff  of  said  town; 

and  this  If*  .ho,  .Tlthfmph  at  the  aritiuiil  as'^cs>riieiit  nr  xt  pici  cdinc,'  he  w  arn  n 
resident  of  another  town  and  was  ai«se.s»ed  in  both  towns. —  Wilson  v.  Wheeler, 
SS  Vt.  446  ;  8iat«  «m  rtl  Cotoley  v.  O'lffwni,  68  Vt.  718. 

Trastee  Proccaay— A  ooUector  who  baa  an  unpaid  tax  against  a  per- 
son may  in  bis  name  commenoe  a  trustee  suit  upon  such  tax  against 
such  delinquent,  and  the  same  proceedings  shall  be  therrapon  had,  and 

the  trustee  shall  be  oharprenWe  as  in  other  tnistre  pnits,  except  that  the 
Stlit  may  be  maintained  although  the  tax  is  less  than  ten  dollar;;,  and 
a  person  may  be  adjudged  trustee  who  has  leas  than  ten  dollars  in  value 
of  the  goodSt  effecta  cir  eiedita  of  the  defendant  in  his  hands. 

The  plaintiff  shall  not  take  judgment  in  such  case  for  a  greater  sum, 
indoding  costs,  than  the  amount  of  the  judgment  against  the  trustee 
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and  tli«  sum  realized  therefrom,  after  paying  costs,  sluill  1h  applied  on  i 
the  tax,  and  the  collection  of  nny  balance  shall  nut  be  thereby  affwii  li, 
A  justice  shall  not  hp  disiiualitii'd  to  try  such  suit  by  being  a  lai- 
payer  iii  the  placu  where  such  tax  is  voted.    SS.  i»U(J,  508,  509. 

In  an  action  by  a  eollector  tft  collect  a  tax,  noitlior  the  fart  that  dcfpndant'A 
naiiif  stood  in  the  W^t  nf  tlic  tnwn  in  f.ivor  of  wliii  li  the  tax         cliiiinr-!  u  ; 
the  (1('(  i^inn  of  th»»  li^ti  is  in  scttiiiff  defendant  in  said  li^t,  is  any  eviaem-  ' 
on  the  iiiii  -"tinii  iif  .i,'t(  ii(i.uit'>  rosidpncc— (7 report/  v.  Bughec.  42  Vt.  4S0. 

An  action  by  a  collector  agaiost  a  taxpayer  ia  in  anumpait.   The  Kt«tiit« 
preaeribes  the  requiaitM  of  a  good  dectaration  and  theae  are  aulRdent—  j 
Wheeler  v.  Wtfaoit,  57  Vt.  167.  , 

Unorganiied  Towm  and  Qoret.— Collecton  of  taxes  for  unorganiced 

towns  and  pon  s  are  Bppointe<l  by  the  governor,  give  bond  to  tbe  state 
for  the  faithful  perform  a  lu-e  of  tbeir  fhitir-.  and  have,  in  peneral.  the 
same  powers  and  duties  as  collectors  of  town  and  stat«  taxes.  SS. 
3S6;  539-544. 

A  collector's  memmr  m»y  act  under  the  warrant  and  rate-bill  issued  to  bU 

pr«»d«'e»'*isfir. —  Wilaoti  \.  S<ai<i/,       Vt.  221. 

A  Hcliool  district  colliciur  in  an  action  Rjfninxt  n  constahle  wlio  liad  coUwtejl 
but  n«>t  paid  over  taxes  collected.    Held,  that  plaintilT  nni^t  show  he  wb* 

Sialified  to  act      collector  in  order  to  maintain  suit.  And  it  not  appeariag 
at  he  had  ben  dulv  8\vom,  he  vrnn  not  authorieed  to  bring  suit. —  Bouatom 
V,  RuMrU,  ^2  Vt.  1  lb. 

The  amount  of  the  collector's  bond  i'*  detcrnumd  by  the  amount  of  the 
tax  he  baa  (o  collect. — fane**  AdmimUtrator  v.  Qarfietd,  60  Vt.  79. 

Uaredeemetf  Lamls  Conveyed.— If  the  land  is  not  redeemed,  tbe 
town  eollector  shall  execute  a  eonveyanee  thereof  to  the  purchaser,  and 
such  conveyance  shall  Kivo  the  purchaser  a  valid  title  to  audi  land 
against  all  persons.    SS.  501,  489. 

A  recital  in  s  eollector'a  tax  deed  that  "  be  haa  in  all  things  pursued  the 
directions  of  the  statute"  is  not  prima  facte  evidence  of  such  fact,  but  a  penoa 

claiming  under  it  must  show  that  every  Milislaiitial  requisite  of  the  law  ha* 
iK'en  complied  with.  Xo  presumption  exists*  in  l';(\nr  ui  mch  a  dtn-d  from  its 
antiquitj'  —  rather  the  contrary.  If  the  warrant  to  the  collector  mi»>recited  the 
time  at  which  the  statute  was  enacted  by  virtue  of  which  the  tax  was  levied, 
the  warrant  is  void  and  the  deed  of  land  sold  under  it  conveys  no  title. — Muf 
V.  Wrighl,  17  Vt.  07 

The  measure  of  duma^ies  in  an  action  aL'aiii'*t  a  town  l>y  tlic  [mrchiixr  of 
land  sold  by  a  conntable  for  taxes,  to  n  i  r>\<  r  d  r  the  con^uiblt  '^  iif^l iir<  nee 
by  reut<un  of  which  no  valid  title  was  conveyed  by  his  deed,  is  the  amount  of 
monev  paid  by  the  purchaser  for  the  deed  with  interest. —  9o«tler«  ▼.  Tiet0qf, 
55  Vt.  :?51. 

The  purchaser  of  land  at  a  tax  sale  acquires  no  title  without  a  deed  from  tbe 
collector.'— Oovmport  v.  Sewto»,  71  Vt.  II. 

Warrant,  Copy  Recordedd— A  town  collector,  hefore  advertising  lands 

of  non-residents  for  sale  on  a  tax  originally  committed  to  him,  shall 
leave  a  cop.v  of  the  warrant,  and  so  much  of  the  tax-bill  as  relates  to 
said  tax,  certified  by  him  tn  bo  trne  copies,  with  the  town  clerk  lor 
record,  who  shall  record  the  some,  and  whose  certificate  of  such  record 
shall  he  prima  facie  evidence  of  such  warrant  and  tax-hilL   S.  4M. 
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CONSTABLES. 

Election;  Oath;  Bond. — Every  town  chooses  annually  at  the  annual 
town  meeting  u  tirst  constable,  and,  li  necessary,  a  second  coneiuLl'j. 
They  are  sworn,  and  are  required  before  entering?  on  their  official  duties 
to  giTe  htmd  to  fhe  selectmen  for  the  faithful  perfonnanoe  of  the  same. 
A  selectman  is  ineligible  to  the  office  of  first  constable.   SS.  2980,  2989, 

2994,  am 

Vacancy  Filled.—  The  town,  at  a  special  meeting  may  fill  a  vacancy 
in  any  town  office. 

The  selectmen  may  fill  a  Tacancy  m  any  town  office  until  an  election 
is  had,  and  a  record  of  such  appointment  shall  be  made  in  the  town 
deik's  office.   SS.  S987,  S988. 

Constables;  Special. — The  selectmen  may  appoint  special  constables 
when  necessary  to  preserve  the  peace  or  for  the  security  of  life  and 
property.  Sudi  constables  shall  be  sworn  before  entering  upon  their 
dnties,  shall  har^  for  police  purposes,  the  powtm  and  be  subject  to  the 
liabilities  of  regular  constables,  and  shall  hold  office  for  one  year  unless 
sooner  dischaxged  by  the  selectmen. 

The  appointment,  discharge  and  oa&  of  sudi  constables  shall  be  in 
writing  and  recorded  in  the  town  clerk's  office,  and  a  certified  copy  of 
such  record  shall  be  evidence  thereof  4n  the  courts.   88.  3024,  3025. 

Arrest  Without  Warrant;  Past  Drlvingw— A  constable  may  arrest 
without  a  warrant  a  person  driving  faster  than  a  walk  on  a  bridge  more 
than  eighty  feet  high,  on  the  day  when  the  offense  is  committed,  if  he 
has  reason  to  believe  and  does  believe  the  person  so  arrested  will  escape 
from  the  jurisdiction  unless  arrested  without  warrant.   SS.  8528,  3529. 

An  officer  may  arrest  without  a  warnuit  a  person  whom  he  has  reasonable 
cause  to  believe  has  committed  a  felony  in  another  state. — State  v.  Taylor, 
70  Vt.  1. 

Intoxicated  Persons. —  A  constable  may  arrest  without  warrant,  any 

pen?on  found  in  his  town  in  sueVi  a  state  of  intoxication  as  to  disturb 
the  |)ublic  or  domestic  peace  and  tranquillity,  and  may  retain  him  in 
ou-^tody  at  iht  cxj.en.se  of  the  state.  In  any  place  within  the  county  in 
the  discretion  of  >urh  officer,  until  in  his  opinion  the  person  so  detained 
is  eapahle  of  testifying'  properly  in  court,  and  he  shall  then  bring  him 
before  some  justice  of  the  county. 

The  officer,  immediately  after  the  arrest  shall  give  notice  thereof  to 
a  grand  juror  of  the  town  in  which  such  intoxicated  person  is  so  found, 
and  such  grand  juror  shall  prosecute  such  intoxicated  person.  88. 
'4481,  4482. 

Religions  Meetings;  Disturbers.— A  constable  beinp  present  at  a 
rolijfiouH  meeting,  may  without  warrant  upon  view  arrest  a  person 
making  disturbance  of  such  meeting,  and  detain  him  iu  custody  during 
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the  time  of  such  meeting  or  until  a  trial  of  such  ofFcnso  i«  had,  and 
may  command  assUtance  in  the  execution  of  the  aforesaid  daties.  S. 
6050. 

Collector  of  Taxet^  First  conatables  shall  be  collectors  of  state, 
oounty  and  town  taxes  in  their  respective  towns,  when  no  collector  of 
taxes  is  elected  at  the  annual  meeting,  and  shall  pay  over  the  taxes 
collected  agreeably  to  the  warrants  for  their  collection.   S.  3054. 

Cotmterfeits;  Seizure.^  A  justice,  sheriff,  deputy  sheriff,  high  bailiff, 
constable  or  grand  juror  within  his  jurisdiction,  shall  seize  forged,  fahe> 
or  counterfeited  bank  bills  or  notes,  or  coin  and  the  instruments  or 
implements  made  or  kept  for  the  purpose  of  making,  forging,  changing, 
or  counterfeiting  gold  or  silver  coin,  bank  bills  or  notes,  and  deliver  the- 
same  as  soon  as  may  be  to  the  state's  attorney  of  such  oounty,  with  the 
names  of  the  persons  from  whom  the  same  are  taken.   S.  4987. 

Cruelty  to  Animals;  Prosecutions.— Constables  are  required  to  prose- 
cute violations  of  the  laws  concerning  cruelty  to  animals,  which  come 
to  their  notice  or  knowledge.   S.  6001. 

Dogs,  Unlicensed;  Complaints. — A  constable  to  whom  a  warrant  for 
killinj^  do|^s  lias  been  issued  sluill  uiako  the  complaints  therein  required 
to  be  made,  to  the  town  grand  jurors,  and  make  the  return  therein 
directed  within  sixty  days  from  its  date.    SS.  4833,  4834. 

Elections,  Polling-places  Prepared. — The  first  constable  causes  the 
pollinp  places,  as  determined  by  the  board  of  civil  authority,  to  be 
provided  with  a  sufficient  number  of  votint^  liO'  tli:i  in  which  voters  may 
conveniently  mark  their  ballots;  one  such  booth  for  each  fifty  voters  or 
fraction  of  fifty  exceeding  twenty-five  voters  qualiBed  to  vote  at  each 
polling-place.  It  is  also  his  duty  to  furnish  suitable  ballot-boxes  for 
both  state  and  local  elections.  At  state  electiuub  there  shall  be  one  box 
for  votes  for  state  and  county  ofRcera  and  representatives  to  congress; 
one  box  for  representative  to  the  general  assembly;  one  box  for  justice«,- 
and  one  box  for  electors.    SS.  118-116. 

Presiding  Officer. — The  presiding  officer  in  general  elections  in 
towns,  shall  be  the  first  constable.  A  constable  is  disqualified  from  pre^ 
siding,  if  he  is  knowingly  a  candidate  for  representative  to  the  general 
assembly,  or  for  senator,  assistant  judge  of  the  county  court,  judge  of 
probate,  sheriflf,  or  state's  attorney.    S.  118. 

Intoxicating  Liquors. — The  town  constables  are  charged  with  certain 
duties  in  the  enforcement  of  the  laws  concerning  intoxicating  liquors 
contained  in  the  act  No.  90  of  the  Public  Lawa  of  1902,  establiahiog  the 
same,  to  which  the  reader  is  referred. 

Juatlce's  Court  Officer^  The  town  oonstahle  is  the  proper  officer  of  a 
juBtioe  court,  and  in  his  absence,  or  whenever  at  auch  court  a  joiy 
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demanded,  and  the  constable  is  interested  in  the  event  of  the  cause  or 
matter  at  issue,  or  is  related  to  either  party  within  the  fourth  degree  of 
coneanfniinity  or  affinity,  or  when  the  attorney  or  prosecuting  officer 
requests  it,  the  justice  shall  appoint  some  other  officer.   S.  1296. 

Process  Service*— A  constable  may,  within  the  town  for  which  he  is 
elected,  serve  any  process  which  a  sheriff  may  serve;  and  may,  when  the 
town  in  which  he  is  elected  votes  to  give  him  such  jurisdiction,  serve 
any  process  within  the  state  returnable  to  any  court.  A  person  ap- 
pointed to  fill  a  vacancy  in  the  office  of  constable  shall  have  the  same 
jurisdiction  that  said  constable  had. 

The  constable  of  any  town  adjoining  the  waters  of  Lake  Champlain» 
may  serve  process  on  the  waters  of  the  lake  included  in  the  county  to 
which  the  town  belongs.  In  the  service  of  pro(  es^t,  constables  have  the 
same  powers,  and  are  subject  to  the  same  liabilities  and  penalties  as 
sheriffs.   SS.  1070,  1071,  1072. 

Disi|iialilicatleiis.^No  officer  shall  serve  a  writ  drawn  on  a  note 
originally  payable  to  himself,  snd  sued  in  the  name  of  an  indorsee,  nor 
where  he,  or  a  private  corporation  of  which  he  is  a  member,  is  a  party 
or  interested.  But  he  shall  not  be  disqualified  from  serving  process 
for  or  against  a  town  or  county  by  reason  only  of  being  a  tax-payer 
therein;  nor  for  or  against  a  railroad  corporation  by  reason  of  being 
a  taz-psyer  in  a  town  owning  stock  in  such  corporation;  nor  for  or 
against  a  savings  bunk  or  savings  institution  by  reason  of  being  a 
corporator  or  officer  thereof.  S.  1073. 

Riots,  Dispene<-A  constable  having  notice  or  knowledge  of  ihe  un- 
lawful, tumultuous  or  riotous  sssemblage  of  three  or  more  persons 
within  his  jurisdiction  shall,  among  or  as  near  as  he  can  safely  come 
to  such  rioters,  command  them  in  the  name  of  the  state  of  Vermont 
immediately  and  pesceably  to  disperse,  and  if  three  or  more  of  such 
rioters  after  such  command  do  not  disperse,  such  officer  or  msgistrate 
and  such  other  person  as  he  commands  to  assist  him,  shall  apprehend 
and  forthwith  take  them  before  a  justice.   8.  6036. 

Officers  and  persons  assisting  them  in  lawfully  dispersing  or  appre- 
hending such  rioters,  shall  not  be  liable  in  a  civil  or  criminal  pro- 
ceeding, if  a  rioter  by  reason  of  his  resistance  is  killed  or  injured.  & 
6089. 

Town  Meetings;  Notices;  Candidates^  The  constable  is  charged 
\rith  the  duty  of  posting  notices  of  town  meetings,  and  meetings  for 
cieetions.  Tliese  notices  are  required  to  be  posted  in  three  public  places 
in  the  town,  not  less  than  five  nor  more  than  fifteen  days  before  the 
day  of  such  meeting.  SS.  Ill,  2973. 

The  constable  also  posts  lists  of  candidates,  as  furnished  by  the 
county  derk,  at  the  polling-places  and  four  other  public  and  conspicu- 
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oils  places  in  the  town,  at  least  six  days  before  the  election  at  which 
such  candidates  are  to  be  voted  for.   S.  94. 

Truant  Officers.— On  failure  to  appoint  truant  officers,  comtaUet 
may  act  as  such  officers.   S.  710. 

Vermant  Industrial  School,  Commitments* — Anj  constable  mayaerre 
a  warrant  of  conimitment  to  the  Vermont  Industrial  School  as  though 
anch  achool  was  situated  in  the  town  where  he  is  constaUe.  8.  622i. 

DOGS. 
See  "Town  Clerk." 

ENOINEERS. 

S«e  **  Fire  DistricU.** 

BSTRAYS. 
See  **  Ponnd-lceepers.'* 

Fences,  Le^al. —  Fences  four  and  one-half  feet  high,  in  good  repair, 
and  lakes,  ponds,  rivers,  brooks,  creeks,  hedges,  ditcheo  and  other  thinsi 
equivalent  to  such  fence  shall  be  deemed  sufficient,  except  fences  on  the 
sides  of  highways,  which  the  owners  of  land  are  not  bound  to  mske  or 
maintain.  S.  3567. 

The  duty  to  fence  the  sides  of  it»  rend  is  owed  by  a  railroad  eompanj  to 
the  immediate  abutters  only. — iHlplm  v.  R,  R.  Co,,  76  Vt.  84. 

FENCE  VIEWBRS. 

Three  fence  viewers  are  chosen  annually  at  the  annual  town  meeting. 
S.  2980. 

Vacaucie:*  may  be  filled  by  the  selectmen  till  an  election  is  had.  S. 
2988. 

A  fence  viewer  must  be  sworn  before  entering  ui)on  the  duties  of  hit 
office,  and  a  record  thereof  be  made  in  the  town  derk's  office.   8.  2969. 

Duties. —  When  the  dividing  line  between  lands  i*  so  situated  that  a 
fence  cannot  Ix;  made  ihereou,  and  the  owners  cannot  a^^rec,  either 
party  may  apply  to  the  fence  viewers,  who,  after  giving  reasonaUe 
notice  to  the  opposite  party,  shall  determine  where  the  fence  shall  In 
made,  and  how  much,  and  what  part  each  shall  maintain;  which  decision 
shall  be  finaL  8.3571. 

They  are  required  upon  request  to  examine  fences  in  their  towns,  and, 
when  called  upon  to  set,  give  notice  to  the  parties  interested  of  the 
time  when  they  will  examine  a  fence  or  line  between  adjoining  landi, 
before  they  make  a  division  between  the  same.  It  is  their  duty  to 
certify  their  decisions,  and  a  record  of  the  same,  when  made  in  the  office 
of  the  clerk  of  the  town  in  which  the  line  fixed  by  fli  is  situated,  i* 
▼alid  against  the  parties,  their  heirs  and  assigns.    SS.  3576, 3577. 
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DccbiofU  u  to  Pastive  of  Aniimb*— The  decision  of  fence  viewers 
ma  to  the  number  of  enimels  that  may  be  pastured  on  landa  witiu>nt  a 
diviflion  fence,  when  recorded  in  the  town  clerk's  office,  shall  be  final* 
vS.  8570. 

FERRIES. 
See  "  Selectmen.** 

FIRE  DISTRICTS. 

Established. —  The  selectmen,  upon  application  in  writing  of  twenty 
•or  more  freeholders  of  a  town,  residents  of  the  proposed  fire  district, 
may  establish  in  such  town  one  or  more  fire  districts,  eacii  not  to  exceed 
two  miles  square  in  extent,  and  may  define  their  limits.  Such  districts 
shall  be  named  by  number  in  the  order  of  their  establishment.  The 
selectmon  ?hnll  file  n  onrtificnto  of  their  procoodinp-?'  in  the  office  of  the 
clerk  of  the  town,  who  shall  record  the  same;  and  they  may  chantre  the 
limit  of  a  fire  district  upon  a  similar  application  in  a  like  manner. 
S.  3152. 

Organization. —  The  inhabitant ^^  of  such  district  who  are  voters  in 
town  meeting  shall  be  a  body  corpornte.  The  nnnunl  meeting  shall  bo 
held  on  the  first  Monday  in  January  and  shall  be  warned  by  the  elerk, 
or  in  his  al)scnce,  or  neglect,  by  one  of  the  prudential  committee. 

SS.  :nr.:5.  3154. 

Officers. —  The  officers  of  a  fire  district  are  a  clerk,  a  prudential  eom- 
mittr*'  of  three  persons,  a  trea  rircr  and  a  collector  of  taxes,  a  ehief 
engineer,  and  such  assistant  en^xineers  as  are  necessary,  ^vho  sliall  rank 
in  the  order  of  their  election.  They  aro  elected  at  each  annual  meeting, 
aiid  vacaneies  may  be  filled  at  a  special  meeting.  The  selcetmen  of 
the  town  may  lill  a  vacancy  until  an  election,  by  the  appomtmunt  of  a 
resident  of  the  district.    S.  3155. 

Powers.—  District  meetings  may  vote  a  tax  upon  the  polls  and  tax- 
able estate  therein  for  the  purpose  of  protecting  the  property  in  the 
district  from  damage  by  fire.  The  prudential  committee  and  colleetor 
shall  have  the  same  power  in  assessing,  levying  and  collecting  such  ta.\ 
as  town  officers  have  in  assessing  and  collecting  town  taxes.    S.  3158. 

Prudential  Committee:  Powers. —  The  prudential  committee  may,  in 
the  name  of  the  district,  make  contracts  and  expenditures,  for  the 
preservation  of  property  in  the  district  from  damage  by  tire;  they  may 
commence  and  prosecute  actions  in  the  name  of  the  district,  and  de- 
fend and  adjust  actions  against  it.    S.  8150. 

Real  llstate;  By-laws — A  fire  district  may  purchase  and  hold,  in 
addition  to  the  apparatus  for  extinguishinpr  fins,  sueh  real  and  ix:rsonal 
estate,  not  exceeding  in  value  ten  thousand  dollars,  as  is  necessary  for 
the  prescrvaiion  of  the  fire  apparatus;  and  may  regulate  by  by-laws 
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the  manufacture  aiul  safe-kcepinfc  of  ashes,  ^n-powder  and  combus- 
tibles, and  the  prcaervatioa  of  buildings  from  lire,  by  precautionary 
measures  and  by  inspection.   SS.  3161,  3162. 

ORAND  JURORS. 

One  or  more  grand  jurors  are  elected  annual^  at  tbe  aiinual  towa 
meeting.  They  are  nominated  by  members  of  the  board  of  civil  au- 
thority, and  the  town  clerk  is  required  within  fire  days  thereafter  to 
return  by  mail  to  the  derk  of  the  county  court  his  certi^eate  of  their 
election,  giving  the  full  name  and  poetoffice  address  of  each  jorcir. 
SS.  8065,  8066. 

Each  person  drawn  by  the  sheriff,  or  his  deputy,  to  serve  as  grand 
jurors  from  a  town  containing  more  than  two  hundred  inhabitants,  it 
disqualified  from  again  serving  as  juror,  for  two  years  from  such  draw- 
ing.  S.  1127. 

A  town  grand  juror  who  has  not  taken  the  oath  of  office  is  not  a  grand 
juror  de  facto,  and  a  complaint  made  by  him  will  be  quashed.— ^lafe  v.  B<A* 

litis,  Go  Vt.  UU8. 

FLOUR  INSPECTOR. 

The  board  of  civil  authority  in  each  town  may  appoint  an  inspector 
of  flour,  who  shall  not  be  a  manufacturer  or  dealer  in  flour,  and  who  shall 
be  sworn,  and  may  appoint  deputies  for  whose  acts  he  shall  be  respon- 
sible. He  may  be  ranoved  by  such  board  at  a  regular  meeting,  when 
such  removal  is  for  the  public  good ;  otherwiae  he  holds  his  office  until 
the  first  day  of  December  following  his  appointment  It  is  his  duty 
to  inspect  flour,  packed  in  barrels  or  half  barrels  for  sale  or  «^rtatioiL 
The  manner  in  which  he  is  to  perform  such  duty  and  the  compensation 
he  receives  are  fixed  by  statute.  SS.  4808-^14. 

HEALTH  OFHICERS. 

Appointment. —  The  state  board  of  health  appoints  a  health  officer  for 
each  town  who,  with  the  selectmen  of  the  town,  constitutes  a  local  board 
of  health.   SS.  4675,4676. 

Duties.—  The  health  officer  is  the  secretary  and  executive  officer  of 
the  local  board  and  holds  office  for  three  years*  snd  until  his  successor 
is  appointed,  unless  he  resigns,  dies,  or  is  sooner  removed  by  the  stats 
board  of  health.  He  is  required  with  other  members  of  the  board  to 
make  sanitary  inspections  whenever  and  wherever  he  has  reason  to 
suspect  anything  exists  which  may  be  detrimental  to  the  public  health. 
He  may  cvtor  any  bnildinp,  in  tho  |>orformanro  of  his  duty,  and 
shall  by  a  written  instrument,  under  his  hand,  order  the  destruction, 
prevention  nr  romnval,  within  a  specified  time,  of  all  nui^nnrr!^,  sources 
of  filth,  or  causes  of  sioknesis.  as  directed  by  the  local  board  of  health; 
and  mfiy,  under  the  oniers  of  the  state  board  of  health,  order  all  churt-hes 
and  schools  to  be  closed  in  times  of  epidemic  or  in  the  face  of  serious 
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sickneBS^  which  in  his  judgment  may  require  the  aame*  and  may  forbid 
and  prevent  the  assembling  of  people  in  any  place,  when  the  public 
health  and  safety  demand  the  same.   SS.  4677»  4678. 

Local  Boards;  Powers.^  Local  hoards  of  health  are  in  general  em- 
powered to  abate  all  nuiaances  affecting  the  public  health;  to  guard 
against  the  introduction  of  contagious  or  infectious  diseases;  to  remove 
to  isolation  hospitals  smallpox  patients;  to  require  the  isolation  of  all 
persons  and  things  infected  with«  or  exposed  to,  contagious  or  infectious 
disease;  to  prohibit  and  prevent  all  intercourse  and  communication 
with,  or  use  of,  infected  premises,  places  or  things;  they  may  call  upon 
all  sheriffs,  constables  and  police  officers  to  assist  them  in  the  dis- 
char^re  of  their  dutips;  ami  they  may  compel  every  person  owning  a 
dwelling  house  or  other  building,  abutting  on  the  public  street,  in 
which  there  is  a  public  sewer,  to  have  all  drains  and  sewers  from  such 
house,  or  building,  couneetcd  with  such  sewer,  and  may,  when  they 
deem  it  necessary,  provide  such  house,  or  buihiiug,  with  plumbing  in 
accordance  with  the  plumbing  regulations  of  the  state  board  of  health, 
and  make  necessary  connections  between  the  plumbing  and  the  public 
sewer.  Acts  of  190^,  No.  118,  S.  18. 

FuU  and  minute  directions  are  given  in  the  statutes  for  the  action 
of  local  hoards,  in  eases  of  contagious  diseaseSp  and  ample  powers  are 
conferred  for  the  prevention  of  the  spread  of  such  diseases.  They  are 
required  to  make  reports  and  returns  to  the  state  board  of  health,  and 
to  act  in  accordance  with  instructions  from  such  board.  No  person' can 
carry  on  the  business  of  butchering  in  any  building,  or  upon  premises 
within  two  hundred  feet  of  any  dwelling  house,  without  the  consent,  in 
writing,  of  the  local  board  of  health.  Ibid,,  SS.  14-24. 

Chapter  103,  does  not  authorize  the  ^tate  board  of  health  to  a|)point  for  a 
town  a  health  oi&oer  who  i»  not  a  resident  of  that  town. —  Nay  v.  UnderhilL 
71  Vt.  66. 

HIGHWAYS. 
See  "Selectmen.** 

HUNTINOTON  FUND. 
See  ''Town  Treasnrer.** 

INCORPORATRD  SCHOOL  DISTRICTS. 
See  "  Schools.*' 

INCORPORATED  VILLAOES. 
See  "Vitleges.*' 

INTOXICATING  LIQUORS. 

By  Act»  No.  90  of  the  Public  Laws  of  1902,  a  new  hody  has  been 
created  for  the  regulation  of  the  sale  of  intoxicating  liquors,  to  he 
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«px>oiiited  by  tlie  selectmen  of  a  town,  in  which  a  vote  has  been  taken, 
authorizing  the  granting  of  licensee*  This  body  is  denominated  the 

Board  of  License  Commissioners,  and  consists  of  three  parsons,  ^ho 
are  not  cng^aged  directly  or  indirectly  in  the  manufacture  or  sale  of 

intoxicatirif^  liquors.  They  are  disqualified  from  holding"  any  other 
public  office  than  that  of  notary  public,  and  each  of  them  must  have 
been  a  resilient  of  the  town  for  at  least  two  years  immediately  prewd- 
inpr  his  appointment.  One  member  is  appointed  from  eacli  uf  tlic  two 
leading  political  parties,  and  the  third  member  may  be  appointed  also 
from  one  of  said  parties. 

For  the  provisions  of  this  new  law,  the  reader  is  referred  to  the  act 
itself  creating  it,  as  published  in  the  volume  of  Public  Acts  of  1902. 

JAILER. 

The  aelectmen  of  a  town  may  appoint  a  jailer  of  the  lockup  and  mij 
Temove  him  at  pleasure. 

Such  jailw  shall  he  sworn  and  shall  perform  the  duties  and  be  sn1>> 
ject  to  the  penalties  imposed  on  county  jailers»  and  shall  have  the  same 
fees.   SS.  6308,  630i. 

JURORS. 

See  "Grand  Jurors,'*  **Town  aerk." 

LEATHER  INSPECTORS. 

One  or  more  inspectors  of  leather  are  chosen  annually  at  the  anmuil 
town  meeting.   S.  2980. 

LIBRARIES. 

Towns  may  establish  and  maintain  public  libraries  therein  with  or 
without  branches,  for  the  use  of  their  inhabitants.  A  town  which  has 
established  a  public  library  may  elect  at  its  annual  meeting  a  board 
•of  five  trustees,  who  shall  have  full  power  to  manage  such  public  libraiy. 
and  to  receive,  control,  and  manage  any  property  which  shall  come  into 
the  hands  of  the  town  by  gift,  purchase,  or  bequest,  for  the  use  of  such 
library.   SS.  887,  889. 

Trustees;  Moneys.^  The  first  board  of  trustees  shall  be  elected  for 

the  terms  of  one,  two,  three,  four,  and  five  years,  respectively,  and  the 
trustees  chosen  thereafter  shall  be  elected  for  a  term  of  five  years  each. 

!^^oneys  raised  for  a  library  shall  be  paid  out  by  an  agent  to  be  ap- 
pointed by  the  selectmen,  except  in  towns  electing  library  trustess. 
SS.  890,  892. 

LISTERS. 

Election.— Three,  four  or  five  listers  are  chosen  at  the  annual  town 
meeting.  In  towns  of  less  than  four  thousand  inhabitants,  they  are 
elected  by  ballot  when  required  by  three  votem  present.  SS.  S980^ 

2985. 

Selectmen  cannot  act  as  listers.   S.  3026. 
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OfBcial  Oath. —  Each  lister  is  required  to  take  and  subscribe  and  file 
in  the  tnxrii  clerk's  office,  before  entering  upon  his  duties,  the  oath  pre- 
scribed by  law,  and  the  oath  so  subscribed  is  recorded  in  the  town 
clerk's  office.  If  the  lister  violates  hi^  ofiScial  oath,  he  is  guilty  of  per- 
jury and  is  punished  accordingly.    S.  438. 

Listers  bpfnro  filtering  upon  their  duties  must  be  sworn  U'i  tluir  faithful 
performance.  The  OQth  to  be  made  to  the  list  on  completion  thereof  is  not 
such  eomplianee. —  Ayert^  Bweeutor  v.  Moultotit  51  Vt.  116. 

Tlie  nath  required  of  the  listers  W  fore  entering  on  their  duties  need  not  be 
recorded  to  validate  their  acts. —  Day  v.  Peasley,  54  Vt.  310. 

In  order  to  make  a  valid  grand  list  under  the  Act  of  1880,  it  li  necessary 
for  the  listers  to  take  both  oaths;  the  one  preliminary  as  a  qualification  for 
ofTico  nnd  the  other  a  eertifleation  of  the  completed  list.'—  WtMcer  v.  Burling^ 
ton,  56  Vt.  131. 

It  is  not  necessary  that  the  lister  take  the  eoostitutional  oath.— ISoioeff  t. 
Bcrton,  58  Vt.  1. 

Penalty  for  Not  Serving.— If  a  lister,  after  accepting  the  office,  does 
not  perform  its  duties*  he  dull  be  fined  not  more  than  one  hundred 
dollars.   S.  2992. 

Alwtenicnt  Board.^The  board  of  civil  authority  with  the  listers 
shall  constitute  a  board  for  the  abatement  of  town  taxes  in  their  respec- 
tive towns;  and  the  acts  of  a  majority  of  those  present  at  a  meeting 
shall  he  treated  as  the  acts  of  the  board.   S.  3067. 

Almtcnient:  Meetings;  Powers^ Heetings  of  such  board  shall  be 
notified  like  meetings  of  the  board  of  civil  authority,  except  that  one 
at  least  of  the  listers  shall  have  personal  notice  of  such  meetings. 

The  board  may  abate  the  tax  of  persons  who  have  died  insolvent,  re- 
moved from  the  state,  or  are  unable  to  pay  their  tax;  and  they  may 
abate  in  whole  or  in  part,  taxes  in  which  there  is  manifest  error,  or  in 
which  there  is  a  mistake  of  the  listers. 

The  hoard  has  the  same  power  in  abating  taxes  as  towns  have  in 
town  meeting;  hut  the  sum  so  abated  shall  not  exceed  the  twentietii 
part  of  any  tax-bilL 

The  board  of  civil  authority  shall  keep  a  list  of  taxes  so  abated,  and 
the  collector  shall,  in  the  presence  of  the  board,  mark  in  his  tax-bill 
the  taxes  abated;  and  the  person  against  whom  they  were  assessed  shall 
be  discharged  from  their  payment.   SS.  8068^-3071. 

The  detrrmination  of  the  board  of  civil  authority  on  an  appeal  from  the 
dcfi-ion  of  tlM*  listers      a  final  judgment,  not  subject  to  collateral  attack. 

—  I'liiiUps  V,  Bancroft,  7  >  Vt.  357. 

Collateral  Inheritance  Tax.— Under  acts  No.  46,  Acts  of  1896,  and 
Xo.  30,  Acts  of  1904,  with  certain  exceptions  specified,  every  person 
is  subject  to  a  tax  for  the  use  of  the  state  e(iual  to  five  per  cent,  of  the 
money  value  of  any  legacy  or  distributive  share  comprised  of,  or  arising 
from,  property  or  any  interest  therein  passing  to  him  by  will,  the  law 
of  descent,  or  the  decree  of  a  court  in  this  state,  from  any  deceased 
perwn  who  owned  socfa  property  at  the  date  of  his  decease. 
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Deduction  is  made  i&  CSaeB  where  a  similar  tax  has  been  lawfuSj 
paifl  to  another  state,  or  povemment.  other  than  the  United  States,  for, 
or  on  account  of,  such  legacy  or  distributive  share,  so  as  to  make  the 
amount  paid  within  and  without  this  state  equal  to  five  per  cent,  of 
the  total  value  of  the  legacy  or  distributive  share. 

The  debts  due  from  non-residents  are  not  subject  to  the  coUatcrHl  inherit- 
ance tax  prescribed  by  No.  46,  Acts  1896.—  /n  Re  Joslyn's  Estate,  76  Vt.  88. 

Report  to  Tax  Commissioner. —  The  listers  shall  annually,  within 
ten  days  after  the  date  at  which  the  grand  list  is  required  by  law  lo 
be  by  them  filed  with  the  clerk  of  the  town,  report  to  the  commissiouer 
of  state  taxes,  upon  blanks  to  be  furnished  by  him,  the  names  of  all 
persona  who  have  aoquired  within  the  year  ending  on  th«  first  day  of 
April  in  the  year  in  which  anch  report  ia  made,  (all)  real  or  peraonal 
eatate^  situate  in  the  town,  or  any  interest  therein,  passing  from  any 
deceased  person  hy  the  law  of  descent,  by  will,  or  by  the  intestate 
laws  of  the  state.    No.  30,  8S.  77,  78,  Acts  of  190i. 

Foreign  Loans,  Answers  as  to.— The  listers  in  each  town  shall  in- 
form the  commissioner  of  state  taxes  of  all  affirmative  axwwers  to  ques- 
tions in  the  inventories  as  to  loans  held  without  the  state.   S.  401. 

Hotel  Keepers  and  Employers  to  Furnish  Names. — ^Keepers  of  hotels, 
hoarding  and  dwelling  houses,  shall,  upon  application  of  a  lister  in 
the  performance  of  hia  duti^,  give  the  names  of  all  persona  redding 
in  their  respective  houses.  And  all  employers  shall  give  to  the  listers, 
on  application,  the  names  of  their  employes.  S.  447. 

Inventories;  Blanks  Fumislied  by  Secretary  of  State^Tbe  secretary 
of  state  shall  annually,  on  or  before  the  first  day  of  llUrch,  furnish  at 
the  expense  of  the  state,  to  the  several  town  clerks,  blank  inventories 
sufficient  in  nnmber  to  meet  the  requirements  of  this  chapter,  and  in 
the  most  convenioit  form  with  suitable  interrogationa,  to  contain,  when 
filled,  a  full  statementiof  all  taxable  property,  real  and  personal,  of  each 
taX'-payer  in  said  town.    S.  398. 

On  or  before  the  first  day  of  April,  he  shall  distribute  to  each  town 
.   blank  books  in  which  to  innko  \ip  the  grand  list,  and  blanka  for  the  re- 
turns  to  be  made  to  him  of  such  list.  S.  225. 

Distrlbnted.—  The  town  clerk,  with  the  aid  of  the  liaten,  diatributes 
at  the  annual  town  meeting  a  blank  inventory  to  each  person  liable  to 
taxation  in  the  town,  who  is  present.  The  listers  are  also  required  to 
send  a  copy  of  the  blank  hy  mail  to  the  principal  officer  of  every  corpo- 
ration taxable  in  the  town  who  docs  not  reside  therein,  if  known  to  the 
.  listers,  and  to  each  non-resident  taxable  known  to  the  listers,  except  such 
as  are  taxable  only  for  real  estate.   S.  404. 

Retnmed.—  Every  person,  except  non-residents  taxable  only  for  real 
eatate,  is  required  to  procure  a  blank  inventory,  and  on  the  first  day  of 
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April  £11  the  same,  nukiiig  full  answers  to  all  the  intenogAtoriss,  and 
take  and  subscribe  the  oath  therein  contained.  If  he  be  a  resident*  it 
is  his  duty  to  deliver  the  inventoiy  so  prepared  to  the  listers^  or  ^ther 
of  them,  on  personal  demand,  or  within  three  dajra  after  written 
notice;  and  if  a  non-resident,  he  is  required  to  forward  sueh  inventory 
to  the  listers*  on  or  before  the  twentieth  day  of  April.  The  listers,  and 
afl  persons  by  law  authorized  to  administer  oaths,  may  admimster  the 
oath  contained  in  the  inventory.   S.  406. 

Imprepcr,  PeaaKy  for  Acceptlntd— If  a  lister  accepts  the  inventory 
of  a  person  not  properly  made  out  and  sworn  to,  or  neglects  or  refuses 
to  set  in  the  lists  as  required  by  law  each  item  described  in  an  inventory, 
he  shall  for  each  such  refusal,  or  neglect,  forfeit  to  the  town  the  sum 
of  two  hundred  doUars.   8.  489. 

Taken  Up.— The  listers  shall,  on  the  first  day  of  April,  proceed  to 
take  up  such  inventories,  and  make  such  personal  examination  of  the 
property  which  they  are  required  to  appraise,  as  will  enable  them  to 
appraise  it  at  its  true  value  in  money.   S.  408. 

Final  Disposition. —  The  annual  inventories  filled  out  by  tax-payora 
are,  on  or  before  the  first  day  of  June  in  the  year  in  which  they  are 
made,  lodged  by  the  listers  in  the  office  of  the  town  clerk,  there  to  re- 
main for  twetre  months  from  such  first  day  of  June.    S.  440. 

Other  Towns'  Listers  Notified.— After  the  listers  have  collected  the 
inventories  in  their  respective  towns,  they  shall  ascertain  therefrom  the 
several  sums  due  and  owing  from  the  tax-payers  in  their  respective 
towTis  to  inhabitants  in  other  towns,  and  shall  immediately  notify  the 
listers  in  the  towns  where  the  persons  reside  to  uhuin  said  dclits  are 
due,  or  to  become  due,  giving  the  name  of  the  person  to  whom  the  debt 
is  due,  the  amount  thereof  and  the  name  of  the  person  from  whom  due. 
8.  448. 

Lilt  Completed.— When  an  inventory  is  properly  filled  up,  sworn  to 
and  delivered,  and  in  the  opinion  of  the  listers  contains  full,  truo  and 
correct  answers  to  all  the  interrogatories  therein,  and  is  a  full,  true 
and  correct  statement  of  all  the  property  for  which  the  tax-payer  re- 
turning it  is  taxable,  they  shall  complete  the  list  of  such  tax-payers  as 
provided  in  this  chapter.    S.  409. 

Listers  are  liable  for  their  omission  of  express  and  obvious  matter  of  fact, 
duti^  and  for  all  injurious  misconduct  in  their  offiee  even  in  matters  of  dis- 
cretion, when  it  can  be  shown  that  they  acted  viala  fidr. 

Fraud,  or  malice,  or  want  of  common  care  on  the  part  of  the  listers  will 
mder  tlwtm  lisMe  for  injuriea  caiiaed  by  their  acts  to  owners  of  land  or  other 
property  wrongfully  taxed. —  Stearns  v.  Miller,  25  Vt.  20. 

Plaintiff  residing  in  Randolph  hired  in  winter  of  1854-5  n  farm  in  Brain- 
tree  for  one  year  from  1st  April  following.  In  March,  18o.>,  he  removed  his 
wood  and  furniture  from  R.  to  his  farm,  hut  the  previotta  occupant  being  not 
Tpndy  to  leave,  fio  1<  ft  R.  with  tlie  r^^st  of  his  personal  prnpertv  nnd  tprnt  a 
abort  time  in  Brooklieid,  until  April  4,  when  he  moved  to  the  farm  in  B.,  and 
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mided  there  during  the  rest  of  the  year.  Held,  that  he  was  so  far  a  resideitt 
of  B.t  April  I,  that  he  was  liable  to  UMflMoacnt  Mid  tAzation  then  §ox  thU 
year.—  Mann  v.  Ciorkf  33  Vt  55. 

Doomage. — If  a  person  wilfully  omits  to  make,  swpar  to,  and  deliver 
an  inventory,  or  to  answer  any  interrogatory  therein,  required  l>y  law, 
or  makes  a  false  answer  or  statement  therein,  or  if  the  listers  have 
nxfficieiit  reason  to  believe  that  an  invratoiy  does  not  contain  a  foil, 
true  and  correct  statement  of  the  taxable  iwoperty  of  the  person  filling 
out  the  same,  then  said  listers  sliall  ascertain  m  best  they  can,  the 
amount  of  ta.\able  property  of  such  person,  appraise  the  same  at  its 
value  in  money  and  double  the  amount  so  obtained.  If  the  sum  ob- 
tained by  douUing  is  in  their  opinion  lees  than  the  amoimt  of  taiable 
property  of  such  person,  the  listers  arc  required  to  assess  such  person 
a  further  sum  nrhich  will,  in  their  judgment,  make  np  such  amount. 
If  no  taxable  property  of  such  ixrson  can  be  ascertained  by  the 
listers,  it  is  their  duty  to  assess  such  person  the  sum  which  in  their 
judgment  is  the  true  Tslue  of  his  taxable  property.  One  per  cent  of 
the  amount  so  obtained,  with  the  amount  of  the  taxable  poll,  if  any, 
constitute  the  grsnd  list  of  sudbi  person.  S.  4M. 

The  listers  shnl!  timkc  a  list  of  all  property  by  tlifm  nppraised  or  assessed 
at  a  given  rate  aud  lodge  the  some  with  the  town  clerk  by  20t]i  June  in  each 
year,  and  it  was  held,  that  this  duty  extended  to  cases  of  asssMincBt  as  fiM* 
fold»  as  wdl  a«  others.—  Hotcoird  v.  Shumwoff,  13  Vt  3fi8. 

Hm)  listers  esiinot  doable  the  amount  obtatned  by  arUtnury  assewment.  la 
doubling  ihoy  must  proowd  as  under  the  Acts  of  1S80,  and  find  pmpriiy  in 
sprcie,  appraise  it,  and  dnublo  the  amount  so  obtainf d.— /forrr v.  Ilortou,  ,SS 
Vt.  1  :  Huiccs  V.  liassctt,  SO  Vt.  141. 

When  a  tax-payer  claims  in  his  inventory  that  he  has  no  property,  the 
listers  in  proceeduig  to  assess  him  must  find  property  in  »peci«;  and  if  then 
I«  lawful  evidence  tending  to  show  that  there  is  siirh  property,  the  wcipht  of 
such  evidence  is  for  the  listers  and  board  of  civil  authority,  and  the  decision  of 
these  tribunals  cannot  be  collatcrallv  attacked  In  a  proeoeiing  to  lecorer  tSM 
paid  —  Wf-atherh^ad  v.  Guilford,  62  Vt.  327. 

Notice  to  Tax-payer  of  List  Completed. —  When  the  list  of  a  person 
has  been  made  up  under  the  provisions  of  the  preceding  section,  be 
shall  be  notified  thereof  by  the  listers  on  or  before  the  first  day  of  May 
by  a  ^tlen  nofcioe  deliTSved  to  him  personally,  or  left  at  his  last  and 
usual  place  of  abode*  if  a  resident,  and,  if  a  non-resident,  mailed  to 
him  nt  his  last  known  residence.  Tn  ease  of  a  corporation,  the  notice 
shall  be  delivered  or  mailed  to  the  officer  whose  duty  it  is  to  make  the 
inventory.    S.  425. 

It  is  not  the  duty  of  listers  to  notify  persons  whom  they  nssess  for  bnnk 
Flock  (if  tiiL'  huiri  in  whicii  tticy  are  as8C8s«d,  and  of  the  time  and  place  when 
and  where  they  will  hear  tho^ie  aggrieved  by  such  assessment. —  Chment  r. 
Eah,  47  Vt.  680. 

The  notice  required  by  the  statute  to  persons  assessed  for  money  on  bnnd. 
etc.,  must  be  given  each  year,  unless  some  legal  rea.^on  exj«it««  for  not  pil  ing 
it,  or  the  assessment  will  not       valid. —  Dmu  v.  Aikr}]   4S  ri4l. 

In  makiog  the  lists  under  the  law  of  1880  it  is  incumbent  on  the  listers  t» 
give  noUee  to  the  tax*payers  whom  tbcy  assess  for  numegr  on  hand,  debts  dai^ 
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stock  in  trade,  etc.,  of  the  sum  at  which  they  are  a8»c8se<I,  and  of  the  time  and 
place  for  hearing  grievances;  and  one  who  willfully  refuses  to  make  an  inven- 
torv  i>4  entitled  to  such  notice.  The  inventor}'  is  not  a  proper  notice. —  Brush 
V.  itakfr,  56  Vt.  143. 

WTiere  a  tax-pnyer's  list  is  made  by  the  doubling  process,  a  notice  from  the 
listers  referring  to  the  section  of  the  statute  under  which  they  have  proceeded 
and  notifying  the  tax-payer  that*  they  have  assessed  him  a  certain  sum  la 
sufficient.—  Meserrr  v.  Fohom,  62  Vt.  ."iOl. 

Listers  should  deduct  from  the  offset  claimed  by  the  tax-payer  on  account  of 
indebtedness  the  aggregate  amount  of  United  States  bonds  and  other  stocks 
and  lionds  exempt  by  law  from  taxation,  also  stocks  in  foreign  corporations 
exempt  from  taxation  in  this  state,  including  stocks  in  national  banks  in  thia 
state. —  Smallfy  v.  Burlington,  63  Vt.  442. 

Abstract  Deposited  With  Town  Clerk. —  The  listers  in  each  town 
shall  on  or  before  the  fifteeuth  day  of  June,  annually,  make  and  de- 
posit with  the  town  clerk  an  abstract  of  the  grand  list  of  such  town» 
in  the  form  given  in  the  statute.    SS.  453,  454. 

Personal  Estate,  Where  Taxed. —  Taxable  personal  estate  shall  be  set 
in  the  list  to  the  last  owner  thereof  on  the  first  day  of  April  in  each 
year,  in  the  town,  village,  school  and  fire  district  where  he  resides,  with 
the  following  exceptions: 

I.  Goods,  wares,  merchandise,  stock  in  trade,  including  stock  em- 
ployed in  the  business  of  the  mechanic  arts,  and  machinery  employed 
in  manufacture,  shall  be  set  in  the  list  to  the  owner  in  the  town,  village, 
school  and  fire  district  where  the  property  is  situated. 

n.  Personal  estate  employed  in  the  business  of  a  partnership  shall 
be  set  in  the  list  to  the  partnership  in  the  town,  village,  school  and  fire 
district  where  the  estate  is  situated,  and  each  partner  shall  be  liable 
for  the  whole  tax. 

III.  Horses,  asses,  mules,  neat  cattle,  and  sheep  shall  be  set  in  the 
list  to  the  owner,  or  if  he  resides  out  of  the  state,  to  the  keeper,  in  the 
town,  village,  school  and  fire  district  in  which  they  are  last  kept  on  the 
first  day  of  April. 

rV.  Personal  estate,  belonging  to  wards,  not  embraced  in  any  of  the 
three  preceding  clauses  of  this  section,  shall  be  set  in  the  list  to  the 
guardian  in  the  town,  village,  school  and  fire  district  where  the  ward 
resides,  provided  the  ward  resides  in  this  state;  otherwise  it  shall  bo 
set  in  the  list  to  the  guardian  in  the  town,  village,  school  and  fire  dis- 
trict where  he  resides. 

V.  Personal  estate  not  embraced  in  clauses  T,  II,  and  III  of  this  sec- 
tion, held  in  trust,  the  income  of  which  is  to  be  paid  to  another  person, 
shall  be  set  in  the  list  to  the  person  holding  it  in  trust,  in  the  town,  vil- 
lage, school  and  fire  district  where  such  other  person  resides,  provided 
he  resides  in  this  state;  otherwise  it  shall  be  set  in  the  list  to  the  per- 
son holding  it  in  trust  in  the  town,  village,  school  and  fire  district  where 
he  resides. 

VI.  Personal  estate  of  a  deceased  person  in  the  hands  of  an  executor 
or  administrator  and  not  distributed,  shall  be  set  in  the  list  to  the  estate. 
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or  to  the  executor  or  a*iiuinistrator,  in  the  town,  village,  school  and  fire 
district  where  such  person  last  resided;  provided  that  such  part  thereof 
shall  be  set  in  the  li-^t  ia  the  town,  vUlaffe,  school  and  tire  district  where 
it  ia  situated  or  kepi  as  would,  under  the  provisions  of  clauses  I  and  III, 
be  liable  to  be  so  set  in  the  list  if  the  owner  of  the  estate  were  alive. 

VH.  Personal  estate  situated  in  this  state  owned  by  persons  residing 
without  the  state,  shall  he  set  in  the  list  to  the  person  having  the  same 
in  charge,  in  the  town,  village,  school  and  fire  district  where  the  same 
is  situated,  except  as  otherwise  provided  in  clauses  nt,  IT  and  V  of 
this  section,  and  shall  be  holden  for  all  taxes  assessed  on  such  list 

Yin.  The  excess  of  deposits  over  fifteen  hundred  dollars  in  all  sav- 
ings banks,  savings  institutions  and  trust  companies  widiin  or  without 
this  state  on  ihe  first  day  of  April  in  any  year,  shall  be  set  in  the  list 
to  the  owner  like  other  personal  estate.  S.  874» 

Listers  arc  liable  to  an  action  on  the  ease  for  setting  property  of  plaintiiT 

against  him  in  a  town  where  he  dixv^  Tiot  live  and  where  the  property  is  not 
liable  to  be  put  on  the  liat;  the  plaintitf  imving  been  compelled  in  consequence 
to  pay  taxes. —  Hmry  v.  Edton^  2  Vt.  499. 

A  turi»oriilion  afr^n"egate,  o>^p»'('ially  an  eh'onioflynary  corporation,  cannot  be 
as^i^Hed  and  set  in  the  list  and  taxed  for  money  on  hand  or  debts  due  it**— 
Congregational  Soc'y  v.  Ashley,  10  Vt.  241. 

Personal  property  not  \n  the  )>(w-.(><!<iion  of  a  tenant  is  to  be  taxed  in  the  town 
where  he  resides;  and  it  makes  no  difference  that  the  person  assessed  gave  in 
his  list  to  the  town  where  he  docs  not  reside,  to  be  taxed  thereon. —  Blood  v. 
Sayre,  17  Vt.  609. 

D(ht-i  due  from  solvent  debtor'?  on  promissory  notes  are  personal  estate,  ani 
when  held  by  an  agent  to  collect  and  pay  proceeds  to  another  without  the 
state,  are  to  be  considered  as  "held  in  trust"  within  the  meaning  of  the 
statute,  for  purposes  of  t:»\:ition. —  Catlui  v.  fJull,  21  Vt.  152. 

If  a  firm  sulTer  any  injurj'  and  damanre  from  the  listers  settinpr  their  pf^p- 
erty  or  a  part  thereof  in  some  other  school  distict,  they  will  be  liable,  aud  ihe 
firm  can  sustain  an  action  against  them. 

The  property  1»cl<>nging  to  the  pnrtnership  -li  rid  Ix-  <;ct  in  the  district  where 
it  is  situated  and  the  business  carried  on  and  a  majority  of  the  partners  reside. 
— Fairhanka  v.  Kittredge,  24  Vt.  9. 

Sr>  property  bequeatlied  to  aiMl  licld  hy  a  trn-^too.  t^ic  intcrc-t  of  wliirh  to 
be  paid  to  a  person  during  life  and  after  her  decease,  the  principal  to  be  paid 
to  the  testator's  heirs,  is  assessable  to  the  person  entitled  to  the  income.^ 
WM  y.  Burlington,  28  Vt.  189. 

A  resident  of  R.  hired  a  farm  in  B.  for  one  year  from  April  1st.  In  March 
following  he  removed  his  effects  to  the  farm,  but  did  not  actually  take  up  his 
residence  there  till  April  4th.  but  resided  there  the  rest  of  the  year,  ffeld,  that 
he  wns  far  a  resident  of  B.  as  to  be  taxable  there  as  of  April  lst.^lfaii»  v. 
Clark,  33  Vt.  55. 

Where  the  owner  of  a  ehattel  distrained  for  taxes  causes  it  to  be  bid  off  te 

himself  at  the  sale  for  tuxc-^,  the  mra<;iire  of  damages  which  he  can  recover 
for  the  wrong  done  to  him  is  what  he  pays  for  the  chattel  at  the  sale. 

A  town  that  sets  a  man  in  the  grand  list  and  proceeds  to  tax  him  has  on  tt 
the  burden  of  proof  to  show  that  he  is  a  resident  of  the  town  and  liable  to 
taxation  there.—  Hurfhurt  v.  <7rrc«,  41  Vt.  400..  42  Vt.  316. 

If  the  quinquennial  appraisal  of  real  estate  is  not  sworn  to  by  the  listers, 
it  is  void  as  a  basis  of  taxation ;  and  a  subaequent  annual  list.  made.  certiM 
and  sworn  to  aecordinpr  to  the  provisions  of  the  statute  in  relation  to  sndl 
lists,  does  not  cure  the  defect. —  Houghton  v..  Hall,  47  Vt.  333. 

A  lister's  oath  need  not  embody  a  statement  of  compliance  with  every  detail 
of  ofDcial  duty;  thus,  it  is  presumed  that  the  valuation  relates  to  tlie  tins 
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required  by  law,  t.e.,  April  1,  also  that  it  was  made  on  the  baaia  required  bj 
law,  M  the  current  value  of  the  property,  etCii — Broek     Bruee,  68  Vt.  261. 

A  trust  fund  created  by  will  should  be  taxed  whore  the  adminiBtrator 
resides.—  Clark  v.  Powell,  02  Vt.  442. 

Corporatioiis  ave  taxed  on  all  personal  estate  owned  tgr  them  in  the  state. 
—  Watte  V.  ffyde  Pnrk  Lumber  Co.,  65  Vt  103;  WHM  v.  PUee,  50  Vt.  223. 

Savings  Banks;  Depositan^  The  treasurer  of  each  savings  bank, 
savings  institution  and  trust  company  shall,  on  or  before  the  sixth  day 
of  Aikril,  annually,  transmit  to  the  listers  of  each  town  in  which  a  de- 
positor resides  who  has  a  deposit  in  such  savings  bank,  savings  institu- 
tion, or  trust  company,  in  excess  of  fifteen  hundred  dollars,  on  the  fot 
day  of  April,  a  statement  of  the  name  of  each  depositor  and  the  amount 
of  his  deposit  in  excess  of  two  thousand  dollars.  ITc  shall,  when  re- 
quested by  the  listers  of  a  town,  transmit  to  the  town  clerk  of  that  town 
within  five  days  from  the  time  of  such  request,  the  name  and  amount 
of  deposit  of  each  depositor  residing  in  such  town.    S.  375. 

Residence,  Temporary,  Removal  of.— The  residence  of  a  person,  for 
the  purpose  of  taxation,  shall  not  he  changed  by  a  temporary  removal 
from  a  town  to  avoid  taxation.   S.  377. 

If  li'itt  r^  in  {rnnd  fnith  assess  one  for  personal  property  who  has  removed 
from  the  town,  leaving  no  propertv  there,  under  the  honest  belief  that  his 
Temoral  was  for  the  purpose  of  dodginj?  taxation  or  changing  hia  list  to 
another  town,  they  net  judicially,  and  art»  Tiot  liable  to  the  person  assessed, 
even  though  their  belief  was  an  error. —  Davis  v.  Strong,  31  Vt.  332. 

Evidence  as  to  one's  intention  to  engage  in  business  in  a  particular  place  is 
not  adniissihle  to  show  his  int<!i(inn  to  make  that  plaee  lii^  r«sidence,  but 
evidence  is  ndmissible  to  show  that  one  registered  and  voted  in  anotlier  state 
the  same  year  of  the  assessment  complained  of,  if  coupled  with  an  offer  to 
prove  that  the  laws  of  such  ^tate  required  a  residence  tl^re  of  one  year  before 
voting. —  Fulham  v.  Howe,  GO  Vt.  351, 

Corporate  Stock,  to  Whom  Set.— Shares  of  stock  in  corporations  ex- 
cept railroad  corporations,  shall  be  set  in  the  list  like  other  personal 
estate  to  the  owner  thereof,  in  the  town  where  ho  resides,  if  he  resides 
in  the  state,  otherwi«»e  in  flic  town  where  the  corporation  issuing  such 
stock  has  its  principal  place  of  business.    S.  ^7^. 

Stocks  in  national  banks  locat*'-!  in  tlii>  state  should  set  in  tlie  grand  li*t 
to  the  owner  in  the  town  or  city  where  he  resides,  in  atcordunce  with  the 
provisions  of  the  statute,  which  is  not  in  conflict  with  the  net  of  Congress 
creating  the  national  banking  system. —  dnpp  v.  Burlhiftton,  42  Vt.  r^7^. 

Savings  banks  are  not  owners  of  stocks,  subject  to  taxation  under  the 
statute.—  Rutland  Savinpe  Bank  v.  Rutland,  62  Vt.  403. 

The  stock  of  a  non-resident  stockholder  nf  n  corporation  locntrd  in  this 
state  may  be  legally  set  in  the  list  of  the  town  in  which  the  corporation  has 
its  principal  plaee  of  bnsiness;  and  the  corporation  may  be  compelled  by 
mandamus  to  pav  the  taxes  assessed  upon  such  stock.'— ifiTf.  Albans  v.  2Vo- 
tional  Car  Co.,  67  Vt  68. 

Personal  Property,  Appraisal  of.^  The  taxable  personal  estate  con- 
tained in  the  inventory  shall  be  appraised  by  the  listers  at  its  value  in 

money  on  the  first  day  of  April;  and  the  listor«?  shall  appraise  each 
item  of  such  property  at  such  sum  as  they  would  appraise  the  same  {9 
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l-aymeut  of  a  just  debt  due  from  a  solvent  debtor,  having  legard  to  tiic 
current  value  of  such  property,  and  the  sales  thereo:^  other  than  auctien 
sales,  in  the  locality  where  it  is  situated*  The  listers  may  appraitt 

debts  due  or  to  become  due  from  insolvent  debtMS  at  tlie  valuatiot 
plarrd  upon  the  same  by  such  tax-payor.  or  mny  exninino  tlii-  tax-payer 
under  oath  as  to  such  valuation  and  may  appraise  the  same  as  they  deem 
just   S.  410. 

The  listers  have  Jurisdietioit  of  the  snbjset-nuitter,  way  decide  vpon  tegil 
cvi(I<>nor.  and  the  tax-payer  is  bound  hy  their  decision. —  Weatharhmd  t. 

Guilford.  (i2  Vt.  327. 

Deduction,  Mode  of.— The  listers  shall  deduct  from  the  appraised 
value  of  such  personal  estate  a  sum  equal  to  the  »oe8S>  if  any,  of  the 
debts  owinfiT  by  such  tax-payer  over  the  aggregate  amount  of  his  United 

States  government  bonds  and  other  stodu  and  bonds  exempt  from  taxa- 
tion by  the  laws  of  this  state,  and  the  amount  of  his  deposits  in  all  the 
savings  banks,  savings  institutions  aud  trust  companies  in  this  stale  or 
elsewhere,  not  exceeding  fifteen  hundred  dollars,  aud  shall  take  one  per 
cent  of  the  balance  as  the  list  of  the  personal  estate  of  sudi  taz^paycr. 
S.  411. 

PlaiiitilT  fnircliax'd  $800  worth  of  goods  in  Bostun  and  had  tlu m  in  his 

Sossession  in  thitt  nlatp.  April  1,  for  which  goods  ho  wag  indebted.    Tlki>  li«t«>rt 
id  not  allow  the  $800  debt  in  offset,  but  did  not  include  the  goods  in  making 
the  list.  He  appealed  to  the  selectmen  and  they  affirmed  the  list.  Action  <^ 
the  listers  heid  valid  and  the  dedsiini  of  the  aeleetmen,  flnaL — Day  t.  Pmritjf,. 
54  Vt,  310. 

Deirta  O^ng;  Where  RetKrned*— A  person  taxable  for  personal  es- 
tate in  more  than  one  town  who  wishes  to  elaim  a  deduction  for  debts 
owing,  ahull  insert  answers  to  the  interrogatories  addressed  to  pcrsoas 
claiming  such  deductions  only  in  the  inventory  returned  in  the  town 
where  he  resides.  8.  407. 

Deduction  Not  Allowed.^  No  deduction  for  debts  owing  shall  be 
allowed  unless  the  amount  of  each  debt  is  stated  in  the  inventoiy  with 

the  iininn  and  resiMcnce  of  the  person  to  whom  owing;  nor  nnV«5  the 
iuveutorj-  eontains  a  statempnt  of  the  n^prcpatf^  animint  of  all  drposits 
in  all  savings  banks,  savings  institutions  and  trust  companies  within  or 
without  this  state.  8.  412. 

Deposit  to  Avoid  Taxation;  FerfeitHre.— If  a  person  having  such  dO' 
posits  in  excess  of  fifteen  hundred  dollars  doe>^  not  truly  state  in  his 
inventory  the  amount  of  f\u  h  dcimsits,  lie  sliall  forfeit  to  the  town  in 
which  he  resides  the  amount  of  such  excess,  to  be  recovered  by  an  action 
in  the  iianie  of  the  town  with  costs.    S.  413. 

Deductions  on  Personalty  in  Other  Towns. —  If  a  person  duly  filling 
out,  swearing  to  and  returning  an  inventory  to  the  listers  of  die  town 
in  which  he  resides  is  taxable  for  personal  estate  in  any  other  town  in 
the  state  and  claims  a  deduction  on  accotmt  of  debts  owing,  the  listeis- 
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of  the  town  of  his  residence  shall  ascertain  the  amount  of  deduction  to 

which  he  is  entitled,  and  first  offset  such  deduction  ag'ainst  the  appraiser! 
value  of  his  personal  estate  in  the  town  of  his  residence;  if  the  amount 
of  <1(  iluelion  to  which  such  tax-payer  is  entitled  is  in  excess  of  such 
value  the  listerii  shall,  at  his  request,  certify  the  amount  of  such  excess 
or  any  part  thereof  to  tlie  listers  of  such  other  town  as  he  may  desig- 
nate, in  which  he  is  taxable  for  personal  estate,  and  the  listers  in  such 
other  town  shall  <lednet  any  amount  so  certified  to  them  from  the  list 
of  such  tax-payer's  personal  estate  in  such  town  if  he  has  duly  filled  out, 
sworn  to  and  returned  an  inventory  to  the  listers  of  such  town.    S.  417. 

Stock  Assessments;  Deduction. —  In  assessing  stockholders  for  stock 
in  a  manufacturing  corporation,  the  value  of  its  real  otnte  taxed  in 
this  state  or  elsewhere  and  the  value  of  all  its  personal  estate  and 
machinery  taxed  to  such  corporation  in  this  statr.  uiulrr  clause  T  of  sec- 
tion three  hundred  seventy-four,  and  of  personal  estate  taxed  outside 
the  state,  shall  be  deducted  from  the  whole  value  of  its  stock  and  the 
remaining  value  only  ahall  be  taxed;  and  in  aaaesaing  for  stock  in  all 
other  corporations*  the  value  of  its  real  estate  taxed  in  this  state  or 
dsewheie,  shall  be  dedticted  from  the  whole  value  of  its  stock,  and  the 
remaining  value  only  shall  be  tarod.  S.  888. 

The  stock  of  a  eorporation  cannot  be  aBsewdd  to  the  stocldioIderB  when  it 

dor>>>  not  <'xo('(k1  in  vnhu>  the  value  of  the  property  whieh  It  represents  and 
which  is  assessed  to  the  corporation. 

A  manufacturing  corporation  (HManixed  under  the  laws  of  and  located  In 
this  state  is  properly  taxed  for  debts  due  it.— IFaito  v.  Hjfde  Pork  Lumber 
€o.,  65  Vt.  103. 

De^sits  in  Banks  to  Avoid  Taxation^  If  a  person  makes  a  depout 
in  n  ivinga  bank,  savings  institution  or  trust  company  in  this  state  or 
elsewhere,  in  trust  or  in  the  name  of  another  penon  for  the  purpose  of 
avoiding  taxation  in  the  town  where  the  person  making  the  deposit 
resides,  he  shall  forfeit  the  amount  of  such  deposit  to  such  town,  to  be 
recovered  by  an  action  in  the  name  of  the  town  with  costs.   S.  414. 

Indorser  or  Surety,  Liability  of.—  A  liability  as  indorser  or  surety 

shall  not  be  deemed  a  debt  owing  for  which  a  deduction  may  be  claimed. 
A  liability  on  a  joint  indebtedness  shall,  as  to  each  of  the  persons  bound, 

be  deemed  a  debt  owinp  for  only  so  much  as  such  person  would  be 
obli^'cd  to  i)ay  if  all  the  persons  jointly  bound  were  to  pay  equal  parts  of 
the  debt.    S.  416. 

Bank  Deposits,  What  Exempt^The  provisions  of  this  chapter 
shall  not  apply  to  the  taxation  of  deposits  of  savinp^g  banks,  savings 
institutions  and  trust  companies  otherwise  taxed  by  the  laws  of  this 
stat^  except  as  provided  in  this  chapter.   S.  445. 

PoHa,  Where  Taxed;  Bxenptlons.— The  polls  of  the  male  inhab- 
itants of  the  8tate»  dtiseuB  and  aliena,  over  twenty-one  and  under 
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seventy  years  of  age,  shall  be  sot  in  the  list,  in  tlie  towns  in  whirli  tliry 
resiiie  ou  the  first  day  of  Ajjril  in  each  yi  ar,  nt  two  dollars  each,  csctpt 
the  polls  of  persons  actually  poor  or  from  whom  a  tax  is  uot  likely  to 
1>e  collected,  or  of  persons  who,  while  in  the  serrioe  of  the  United  Btttct 
in  the  war  for  the  suppression  of  the  lehellion  in  the  southern  st«tM» 
lost  an  arm,  leg,  or  eye-sight,  or  contracted  an  equivalent  disability  to 
he  determined  by  the  depree  of  disability  for  which  sueh  person  is  pen- 
sioned; or  whOf  having  been  honorably  discliarged,  has  no  taxable  estat£» 
if  application  be  made  for  exemption  before  the  completion  of  the  grand 
list.  The  listers  shall  set  the  names  and  polls  of  the  last  named  dass 
ef  persons  exempted  by  reason  of  roiHtax7  service,  in  the  grand  list,  and 
against  each  name  the  words  "soldier  exempt."  Such  exemption  shall 
not  deprive  the  person  of  the  right  to  vote  in  town  meeting.    S.  35". 

Polls;  Exemptions. —  Polls  of  nu'inhcrs  of  tlie  state  nulilia  and  of  fire 
companies  may  be  exempt  from  taxation  if  tlieir  r^x^^^^^'^  towns  so 
vote.  S.  361. 

A  dtlxaa  liable  to  taxation  by  reason  of  his  property,  does  not  become 
exempt  by  enlisting  in  the  army  o(  the  United  States.^—  Webater  v.  S^monTf, 
8  Vt.  135. 

Property  Exenptloiukr-  The  following  property  is  exempt  from 
taxation : 

I.  Real  and  personal  estate  owned  by  this  state  or  tlie  T^nited  States; 
Unitoii  .States'  sceurities  which  arc  specially  f  x^nipt  from  taxation  by 
the  laws  of  the  United  States  at  the  time  of  muking  the  list ;  but  intercut 
and  income  from  sudi  aeeurities  may  be  taxed  like  other  personal  estate. 

n.  Real  estate  and  buildings  on  leased  land,  owned  by  a  post  of  the 
Gr  1  Army  of  the  Republic,  and  used  for  the  purposes  of  the  post 
only,  shall,  so  lonpr  ns  it  is  so  used,  be  exempt  from  taxation. 

III.  Shares  of  stock  in  a  coriwration  situated  in  another  state,  when 
all  the  stock  of  such  corporation  is  taxed  in  such  state  to  the  holders, 
whether  residing  within  or  witiiout  sneh  state*  or  when  the  corpomtioa 
is  taxed  in  such  State  for  all  its  stock. 

IV.  Personal  estate  owned  by  inhabitants  ol  this  state  situated  sad 
taxed  in  anotlicr  state. 

V.  Stock  in  a  railroad  corporation  in  this  state. 

VI.  (Repealed.) 

Vn.  Real  and  personal  estate  granted,  sequestered,  or  used  for  pab^ 

lie,  pious  or  charitable  uses;  real  and  personal  estate  used  for  the  pur- 
poses of  a  piiblie  or  private  circulating  library  open  to  the  public  and 
not  used  for  proHt ;  lauds  leased  by  towns  for  educational  purposes,  and 
lands  owned  or  leased  by  colleges,  academies,  or  other  public  schools,  or 
leased  for  the  support  of  the  gospel;  but  private  buildings  on  such  Isnds^ 
and  farms  owned  or  used  by  towns  in  the  support  of  the  poor,  shall  be 
set  in  the  W'^f  to  the  owners  thereof,  ami  shall  not  be  exempt. 

YTTT.  Builditif-'s  erected  by  the  trustees  of  a  normal  school,  or  bv 
their  agent,  ami  accepted  ns  a  boarding  house  for  pupils  in  the  scliooJ, 
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so  long  as  such  buildings  are  devoted  to  tbe  ezclusive  interests  of  said 
school. 

IX.  Lands  used  for  cemetery  purposes  end  the  structures  thereon, 
trust  funds  and  other  property  belonging  to,  or  held  by,  cemetery  assoeie- 
tions,  and  the  lots  of  the  proprietors  thereof. 

X.  Household  furniture  of  every  person,  not  exceeding  five  hundred 
dollars  in  value;  wearing  apparel;  private  and  professional  libraries; 
mrohanifs'  toah,  and  fnrmprs'  tools  including  carts,  wagons  aiul 
vehicles,  necessarj-  to  carrj-  on  their  respective  occupations;  provisions 
necessary  for  the  consumption  of  the  family  of  a  person  for  one  year; 
live  fowls  not  excmling  twenty  dollars  in  value;  one  watch,  one  organ 
or  I'iano;  sheep,  cattle,  horses  and  swine,  not  more  than  four  months 
old  on  the  first  day  of  April,  and  hay  and  produce  sufficient  to  winter 
out  the  stock;  and  for  each  person  one  wapon,  one  sleigh,  and  harues^ies 
for  using  the  same.  But  no  yileasure  wagon  or  other  vehicle,  exceeding 
one  hundred  dollars  in  value,  shall  be  exempt  from  taxation.    S.  302. 

St.  Johnsbury  Academy  held  exempt  from  the  payment  of  taxes  under  the 
statute.—  Willard  v.  Pike,  59  Vt.  202. 

Lands  sot  n[inrt  for  tb^  ministry  are  eatempt  from  taxatUm.— Herriek  t. 
Randolph,  13  Vt.  525. 

A  promissory  note  owned  by  an  inhabitant  of  this  state  is  taxable  here, 
although  secured  on  land  in  another  state,  and  the  mortgagee's  intcrcai  ia 
taxpri  thf-re.—  Rullock  v.  Guilford,  50  Vt.  51  n. 

An  offset  claimed  on  account  of  indebtedness  may  be  reduced  by  deducting 
United  States  government  bonds  and  other  stocks  and  bonds  txempt  from 
taxation  in  this  state  held  tbe  tax-payer,»  firmefley  v.  Burlington,  63  Vt. 
443. 

Qnadrennlal  Appraisal.— In  the  year  1898»  and  quadrennially  there- 
after, the  liatert  ahall  make  a  new  appraiaal  of  the  taxable  real  eatate 
in  each  town  and  return  the  list  thereof  to  the  town  clerk's  office  on  or 
before  the  first  Tuesday  in  July  in  such  year;  but  in  towns  or  citiea 
having  more  than  five  thousand  inhabitants,  by  the  last  United  States 
oenaos,  they  shall  return  the  list  on  or  before  the  fourth  Tueaday  of 
Augtiat  in  each  year.  S.  887. 

The  statute  as  to  quadrennial  lists  must  be  substantially  complied  with. 
Thus  where  the  appraisal  was  made  on  June  12th  and  sipned  by  one  of  the 
listers,  and  so  left  in  the  to^vn  clerk's  office  until  taken  to  the  meeting  of  the 
county  board  of  listers  and  si^ed  by  another  of  the  lister<)i  and  indorsed  as 
approved  by  the  chairman  of  ti^  board,  it  was  h€ld  that  the  list  was  invalid.— 
Ayers  v.  Moulton,  61  Vt.  115. 

The  validity  of  a  list  on  a  basis  of  taxation  is  always  upheld  where  It  has 
appt»arfHl  that  it  was  made  in  pood  faitli  nn*^  the-  onlr  orrors  complained  of 
were  the  result  of  mistakes  in  judgment  on  the  part  of  town  officers.—-  WiUon 
V,  Wheeler,  59  Yt.  448. 

The  entry  on  the  grand  list  was  "  one  imdivided  half  of  a  soapstone  or  free- 
stone quarry  on  the  farm  of  L.  H.  Davis,  with  four  ncrpfl  of  land, 
Held,  that  the  list  was  not  rendered  void  by  the  fact  tliat  no  land  was  owned 
with  the  quarry. —  Waterman  v.  DavU,  06  Vt.  83. 

Real  Estate  Classified. — Tn  such  appraisal,  buildinpa,  not  having 
more  than  ten  acres  of  land  attached  thereto,  mills,  factories,  and  build- 
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ings  on  public  lots,  stores^  forges,  £arnace6»  mines  and  quarries  where 
«tone  is  quarried,  shall  be  set  in  a  column  separate  from  other  real 
estate,  and  designated  as  first-class  real  estate.  All  other  real  estate 
shall  be  set  in  a  oolumix  by  itself  and  designated  as  seoond-clsss  retl 
estate.    S.  388. 

List,  Oath  to.—  When  the  listen  return  the  quadrennial  list,  prepared 
un(l<'r  the  provisions  of  the  preceding  sections,  to  the  town  clerk,  they 
shall  attach  to  such  n  list  a  certificate,  signed  by  a  majority  of  them 
jind  verified  by  oath  before  any  mn^^istrate,  by  law  authorized  to  admin- 
ister oaths,  in  the  form  given  in  the  statute.   S.  391. 

Neglect  to  filo  in  the  town  clerk *>«  office  on  or  before  Scpteinhcr  15th  a  copy 
-of  the  quadrennial  appraisal,  as  required  by  R.  L.,  |  308,  did  not  vitiate  «ub> 
sequent  grand  lists  baaed  Ujpon  that  appraisal.'—' i7mf#l^  v.  Blair,  67  Vt.  058. 

The  true  date  when  the  listers  were  sworn  nnd  deposilcHl  the  qimdronnial 
appraisal  in  the  town  clerk's  office  may  be  shown  by  parol,  although  there  if 
attached  to  the  appraisal,  as  deposited,  a  certiflcate  that  the  oath  was  admin- 
istcrvd  on  a  day  hiter  than  that  within  wliich  tlie  list  should  havs  bses 
ClMnpleted  and  filed. —  WHmot  v.  Lnthrop.      Vt.  GTl. 

V.  S.  391  is  not  satisfied  by  an  oath  taken  before  a  notary,  and  a  quadren* 
nlal  list  sworn  before  a  notary  is  invalid.  A  list  required  to  be  reCumcd  ts 
the  town  clerk's  office  hy  the  first  Tuesday  of  .Tiilr  Init  not  returned  until  thf 
last  day  of  August,  is  invalid.  The  seasonable  rt  tum  of  the  quadrennial  list 
is  essential  to  secure  the  tax-payer's  right  of  ap[M  al  to  the  board  of  civil 
authority. —  Meachan    ■.  Xcuport,  70  Vt.  204. 

The  certificate  attached  to  the  qiindrennial  apprnisnl  when  returned  to  the 
town  clerk's  office,  if  sworn  to  before  the  town  clerk  and  nut  before  a  justice, 
is  invalid*  as  is  also  a  grand  list  based  thereon.  Listers  may  take  tbdr  Jfirt- 
llniinnry  oath  lH>forc  tlio  town  clerk,  it  being  returned  to  the  town  elerk*i 

ei^ce.—  I'ottrr  V.  LcK'is,  73  Vt.  367. 

Copy  Filed. —  On  or  before  the  fifteenth  day  of  September  in  the  year 

of  tho  appraisal,  tho  Ustr-r-^  hi  r-arh  fnwn  shall  make  mit  in  Mnnk  Iwik-s 
to  be  provided  by  the  sooretarj'  of  state,  and  depn<iit  in  tlie  towa  clerk's 
office,  for  the  use  of  their  successors  in  office,  a  fair  copy  of  the  list  of 
real  estate  in  such  town,  embracing  the  following'  j)artieulars: 

I.  The  name  of  each  person  assessed  for  real  eeitute  in  such  town. 

II.  The  real  estate  assessed  to  such  pcrscni,  specifying  each  parcel 
thereof,  the  class  to  which  it  belongs,  the  valuation,  and  the  village, 
school  and  lire  district  in  which  each  parcel  is  situated.    S.  394. 

Mere  circumstantial  errors  in  detail  of  making  up  a  grand  list  will  not 
render  it  void  as  a  basis  for  taxation;  nor  by  any  error  of  judgment  in  tin 
listers  in  a  matter  properly  within  their  discretion. —  ffenry  v.  CKe§ter,  15  Vt 
460. 

The  duties  of  listers,  "  to  set  in  the  list  the  appraised  value  of  all  resl  and 

personal  estate  in  each  school  district  severally,"  is  wholly  ministerial. — 
Fairbanks  v.  Kittrcdge,  24  Vt.  9:  f^chool  District  v.  Kittredge,  27  Vt.  H'iO. 

Where  a  town  votes  to  set  ull  a  parcel  of  land  frotn  one  school  district  and 
add  it  to  another,  it  would  still  be  subject  to  scliool  district  taxes  alrssdlf 
assessed  for  the  fornu  r  district. —  Ovitt  v.  Chase,  37  Vt.  1?>6. 

The  acts  of  the  listers  were'  ministerial,  not  judicial,  in  placing  plaintiff  s 
property  in  a  wrong  district,  and  could  not  give  that  district  jnrisdfetifla 
over  plaintiff",  ln  tic*'  tlie  tax  a^j'-c^sed  again'^t  him  wns  wrong  and  could  ntt 
be  enforced  by  distraint  of  his  horse. —  Bubbard  v.  Newton,  52  Vt.  340.  See 
also  Woodicard  v.  Uham,  43  Vt.  123. 
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RmI  Estate  Omitted,  or  Set  Wrondy.— If  real  estate  situated  in  a 
Tillage,  school  or  fire  district  is  not  set  in  the  list,  or  is  not  designated  as 
belonging  to  sach  district,  the  listors  shall  at  any  time  make  such 
designation,  or  in  case  of  an  omission,  make  and  attach  to  the  list  a 
statement  of  the  appraised  value  of  sudi  reel  estate,  which  appraisal 
shall  stand  and  be  included  in  the  list  for  such  district  until  another  is 
nsde.   S.  395. 

Listers  who  have  wrongly  designated  property  of  one  school  district  aA 
belonging  to  another  and  refuse  or  neglect  to  correct  the  error  when  requested 

by  a  BjK'cial  coinniittee  of  the  injured  district,  aro  liaMo  for  the  cluinajjcs 
rewUting  from  their  action. —  iichool  Distriot  v,  Kittredge,  27  Vt.  650;  Fair- 
^nk9  T.  Kitiredge,  24  Vt  9. 

An  error  of  the  listers  in  wrongfully  designating  the  property  of  a  school 
district  is  subject  to  correction  by  the  records  of  the  Umn.-^Ovitt  t.  Ckote, 
37  Vt.  203. 

Farm  BvUdlngs^  Buildings  on  a  farm  of  more  than  ten  acre8»  oc- 
cnpied  for  the  use  of  the  farm,  shall  be  appraised  as  part  thereof  and 
set  in  the  list  with  real  estate  of  the  second  class.  S.  889. 

Railroad  Real  Estate. —  The  real  estate  of  railroad  companies,  not 
used  in  operating  their  road,  shall  be  appraised  by  the  listers  of  tho 
several  towns,  and  set  in  tlie  several  grand  lists  the  same  as  the  property 
of  individuals.    S.  390. 


Sequestered  Lands. —  In  making  a  quadrennial  appraisal,  the  listers 
m  towns  and  commissioners  in  gores  shall  appraise  and  set  in  the  list 

apart  from  the  taxable  real  estatt;,  lands  sequestered  for  public,  pious,  or 
charitable  uses  and  paying  an  annual  rent.  Such  list  shall  contain  tho 
name  of  the  occupant  and  the  amount,  value  and  rent  of  eaeh  parcel  of 
such  land  and  the  purpose  to  w'hich  the  rent  is  applied;  and  in  case  of 
school  lands  it  shall  show  the  rent  paid  on  town  school,  county  grammar 
school  and  university  lands,  and  on  lands  granted  to  schools  or  col- 
leges hy  name.   8.  897. 

Real  Estate  Where  and  to  Whom  Taxed.— Taxahle  real  estate  shall 
he  set  in  the  list  to  the  last  owner  or  possessor  thereof,  on  the  first  day 
of  April  in  each  year  in  the  town.  Tillage,  school  and  fire  district  where 
it  is  situated.  8.368. 

Plaintiff  deeded  land  in  Mai^Ii  and  the  deed  was  filed  for  record,  but  was 
not  recorded  and  was  destroyrtl,  in  April,  and  tlie  land  repurchased  by  the 
plaintiff  from  the  grantee.    The  listtTs.  i;riior:uit  of  tli?  transaction,  plnced  tho 


land  on  plaintiff's  list.  Held,  that  their  action  was  illegal,  as  plaintiff  was 
aot  the  owner  on  April  1. —  Fitkin  t.  Park$,  54  Vt  301. 

TIio  pii>es  and  hydrant  of  s  water  system  are  rest  properly. — 8tiie9  v.  Veuh 
port,  76  Vt.  154. 

Real  Estate,  Mortgaged^If  real  estate  is  mortgaged,  the  mortgagor 
shall,  for  the  purpose  of  taxation,  he  deemed  the  owner  thereof  until  the 
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XDOitsagee  takes  poaoenioii,  after  whidi  the  morl;gegee  diell  be  dacDMl 
the  owner.   S.  869. 

Listers  were  not  liable  for  setting  parcels  of  mortgaged  real  estate  in  t  lilt 
to  the  mortgagor,  as  it  ia  onlj  taking  poiihcssiun  under  it  or  a  final  {onckinire 
that  giTCB  the  right  to  tet  it  to  the  mortgagee.—  WUkm  y.  Slank,  34  Tt.  3Si 

Real  Estate,  Unoccupied,  Owner  Unknown. — If  the  owner  of  uo- 
occupicJ  real  estate  is  unknown  to  the  listers,  tlio  same  shall  be  i*t  in 
the  list  in  the  name  of  the  original  prantee,  or  by  such  other  description 
as  iu  their  judgment  will  beat  designate  the  same.  If  a  division  of  th« 
origiiial  riglite  of  gntnteee  ie  made  in  whole  or  in  part,  each  lot  of  «faj 
division  shall  be  set  in  the  list  separately  from  other  lots  of  the  niw 
right.  8.37a  ' 

Deceased  Person's  Estate.—  The  undivided  real  estate  of  a  de<%8sed 
perpon  shall  be  assessed  to  such  personV  estate  or  to  his  executor  or  j 
administrator  or  to  the  possessor  thereof,  imtil  notice  is  given  to  tlie  I 
listers  of  the  sale  or  division  of  the  same  with  the  names  of  the  penooi 
to  whom  it  is  transferred.  When  audi  estate  is  assessed  to  the  eststc^ 
the  ezeeutor  or  administrator  dial!  pay  the  tsxes  assessed.  8.  871. 

A  Woman  taking  under  her  husbaiid")*  will  llio  use  of  property  f  -r  :i  *#rtaia 
time,  a  list  to  bi»  "  estate"  would  not  in  etfe«t  be  a  li»t  to  her. —  School  Iht- 
Met  V.  Bridportt  68  Vt  388. 

Lake  Cliamplain,  Wliarvea  In^  Wharves  erected  in  Lake  Chsnvhia 

and  not  within  the  limits  of  a  town,  shall,  for  the  purpose  of  tszstioiw  j 
be  considered  as  being  in  the  towns  adjoining  said  wharves.  8.  372. 

United  States  Land,  Property  on. —  The  property  of  a  railwav  or 
otl)er  corporatioti  having'  n  rijiht  of  way  over  or  a  loration  upon  buds 
acquired  by  the  United  States,  shall  be  taxed  like  other  similar  prop> 
erty.  S.  878. 

Engines  and  Boilers,  Real  Eatate.^£ngines  and  boikre,  eieept  nul> 
way  and  steamboat,  kept  or  used  for  supplying  power  shall  be  set  in  Ihi 

list  as  real  estate.    S.  358. 

Perpetual  Leases. —  Perpetual  or  rcdfemablo  leases,  except  of  land* 
exempt  from  taxation,  upon  which  rent  is  resorved,  shall  he  set  in  th?  list 
as  persoual  estate,  at  a  sum  of  whicli  the  rent  is  six  per  cent.    S.  '■>'>')■ 

Real  and  Personal  Estate  Listed  at  One  Per  Cent. —  All  real  and  per* 
sonal  estate  shall,  except  as  otherwise  provided,  be  set  in  the  list  st  ens 
per  eent  of  its  value  in  money  on  the  first  dsy  of  April  of  the  yesr  of  iti 
appraisal.  8.  860. 

The  listers  rightly  refused  to  allow  as  an  offset  to  a  tax  ansessed  \hm 
an  indebtedness  on  goods  of  the  tax-payer  which  they  had  not  placed  on  hi* 
lilt.— itoy  V.  mtody,  64  Vt  310. 

Leased  Land,  Bnttdings  on.  Real  Eatate.^  Bnildinga  on  leased  hui' 
or  land  owned  by  persons  other  than  the  owner  of  the  bnilding  shsB  bs 
set  in  the  list  as  real  estate. 
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If  ancfa  buildings  were  not  get  in  the  last  quadiennisl  appraisal  they 
shall  be  appraised  and  set  in  the  list  as  real  estate  omitted  from  the  last 
quadrennial  appraisaL  Acts  of  1896,  Ko.  11. 

Error  in  Part  Does  not  Vitiate  Whole  Tax<— The  fact  that  a  tax  is 
sBseased  npon  a  list  a  part  of  which  is  made  up  of  property  not  taxable 
to  the  person  assessed,  or  of  real  estate  carried  from  an  irregular  or  void 
quadrennial  appraisal  into  an  annual  grand  list,  or  of  any  property 
erroneously  set  in  the  list,  shall  not  vitiate  or  render  void  the  whole 
tax,  but  only  that  part  of  the  tax  which  is  assessed  upon  the  erroneous  or 
illegal  part  of  the  list.  Acts  of  1698,  No.  17. 

Real  Estate;  Appraisal—  The  real  estate  in  the  last  quadrennial  ap- 
praisal, taxable  to  a  person  duly  filling  out,  swearing  to  and  returning 
an  inventory,  shall  be  appraised  by  the  listers  at  the  valuation  estab- 
lished in  such  appraisal;  if  additional  buildings  have  been  erected  or 
extensive  repairs  made,  the  listers  shall  malce  such  addition  to  the  ap- 
praisal of  such  real  estate  as  they  deem  just;  if  there  has  been  a  large 
depreciation  in  the  value  of  such  real  estate  by  reason  of  fire,  flood  or 
other  accident,  or  the  cutting  or  removing  of  timber  therefrom,  the 
listers  shall  make  such  deduction  from  the  appraisal  of  such  real  estate 
as  they  deem  just;  and  if  there  has  been  any  ^eat  change  in  the  value 
of  any  quarries  where  stone  is  quarried,  the  listers  shall  make  such 
change  in  the  appraisal  of  such  quarries  as  they  deem  just. 

If  any  real  estate  taxable  to  such  person  was  omitted  from  the  last 

quadremiial  appraisal,  the  listers  shall  appraise  the  same  at  its  value  in 

money,  snl>jeet  to  the  .rules  directing  the  qoadzennial  appraisal  of  real 

estate.    SS.  418,  419. 

ProbaV/ly  the  leading  object  of  this  section  was  to  give  the  listers  of  siicce<»(l- 
ing  yearn  power  to  supply  defects  in  the  regular  appraisal  arising  from  partial 
OBilssioN,  but  It  Is  brosd  enough  to  cover  an  entire  <nDlssioii  to  make  an 
sppnisaL— 'Blodpett  v.  Sdhrook,  39  Vt.  33$. 

Addition  of  Real  Estate  Exempt  from  Public  Taxea^If  any  real 
estate  liable  to  town  taxes>  but  exempt  from  public  taxes  and  omitted 
from  the  preceding  quadrennial  appraisal  for  such  cause,  has  been  in- 
serted in  the  list  under  the  provisions  of  this  chapter,  one  per  cent  of 
the  appraised  value  of  such  real  estate  held  by  any  person  shall  be  sub- 
tracted from  the  list  upon  which  he  would  be  liable  to  be  assessed  for 
town  taxeSk  and  the  remainder  shall  be  the  list  of  such  pwson  for  the 
assessment  of  state  and  county  taxes.  8.  4S0. 

In  the  charter  of  the  town  of  Wheelofk.  "the  land  and  teneniff  t^  In  evory 
part  of  said  township  or  precinct  shall  forever  be  free  and  exempt  frutii  public 
taxes,  etc.,  etc."  ^e/d,  that  the  term  **pttblle  taxes"  wet  used  In  said  charter 
in  reference  to  taxes  pertaining  to  the  public  revenue  as  contradistlaguiahed 
from  local  municipal  taxes,  such  as  town,  parish,  ♦li^trict  ith!  ^•fnrif,n»  taxe^, 
assessed  upon  and  to  be  expended  fur  the  use  and  imuicdiatc  benent  of  the 
particular  nmnicipality^  Jf or^ais  v.  Cree,  46  Vt.  773. 

The  vote  of  the  town  exempting  certain  mamifirturing  establishnirnt=  front 
taxation  for  a  term  of  years  is  not  in  contravention  of  chapter  I,  article  8,  of 
the  constitution  of  Vermont,— Coif  on  v.  Montpelier,  71'  Vt.  413. 
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Apportioimieiit  in  C«se  of  Tnuitffer.^Wlien  a  part  of  a  piece  of  ml 
estate  has  been  tranefened  in  any  year,  the  lUters  shall  make  such  ap- 
portionment of  the  assessments  thereon  as  they  deem  just.   S.  4S1. 

Individual  Grand  List. — One  per  cent  of  the  appraised  value  of  the 
real  estate  tuxuble  to  a  person  shall  be  added  to  the  list  of  his  jwr.sonal 
estate  and  the  sum  so  obtained,  with  the  amount  of  hia  taxable  poU,  if 
any,  shall  constitute  his  graud  list.    S.  423. 

Real  Estate;  Valiuitiott.^Real  estate  situated  in  a  town»  if  the  hat 
owner  thereof  of  record  is  a  non-resident  and  not  taxable  in  such  town 
for  personal  estate,  shall  be  set  in  the  list  to  such  owner  at  the  same 
▼aluation  as  if  he  had  made  a  legal  inventoiy*   S.  426. 

Real  Batata  Exemptions;  Chnrcli  Property^  The  exemption  from 
taxation  of  **  real  and  personal  estate  granted,  sequestered  or  used  for 
public,  pious  or  charitable  uses"  shall  not  be  construed  as  exempting 
any  other  lands  or  buildings  owned  or  occupied  by  any  religious  society, 
other  than  a  church  edifice  and  a  parsonage  and  the  out-buildings  of 
such  church  edifice  and  parsonage,  or  a  building  used  as  a  ccmvent  or 
school,  the  grounds  adjacent  to  sudi  church  edifice,  parsonage,  convent 
or  school  kept  and  used  as  a  lawn,  play  ground  or  garden,  and  the  so- 
called  glebe  lands;  nor  shall  it  be  construed  as  exempting  from  taxation 
the  property  of  railroad  corporations*  But  the  lands  or  buildings  ex- 
clusively used  for  the  support  of  orphanaures,  homes,  asylums  or  hos- 
pitals, which  receive  and  care  for,  without  pay,  indigent,  old  or  infinn 
patients  or  inmates,  shall  be  exempt  from  taxation.   S.  864. 

Forest  Land^The  listers  of  any  town  in  apportioning  the  grand  lilt 
of  any  year  shall  note  therein  the  exemption  of  any  lands  in  said  town 
under  the  provisions  of  the  act  entitled  An  act  to  encourage  planting 
and  perpetuating  forests,"  approved  December  7,  1904.  Acts  of  19H 
No.  17. 

Homesteads. —  If  a  person  purchases  for  a  home  and  occupies  and 
iniftroves  land  that  has  been  unoccupied  and  neglected,  or  used  for  pas* 
turufit  only  for  at  least  two  years,  and  repairs  or  erects  thereon  build- 
ings suitable  for  a  home,  or  otherwise  improves  such  land,  said  build- 
ings and  improvements  sliall  be  exempt  from  taxation  for  a  term  of  five 
years,  if  the  tovm  so  votes.   S.  366. 

The  listers  shall  set  in  the  grand  list,  for  the  purpose  of  taxation, 
the  appraised  value  of  such  lands  before  improvements  were  made;  and 
shall  also  enter  in  the  grand  list  a  statement  of  sndi  eiemptions  snd 
the  date  of  their  expiration.   S.  367. 

Abstract  of  Individual  Lists;  Grand  List.— The  listers  are  required 
to  nrran^'e  in  niphnhetical  order  an  abstract  of  the  individual  lists  of 
all  the  tax-payers,  and  lodge  the  same  in  the  town  clerk's  office,  on  or 
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before  the  twenty-fifth  day  of  April  in  each  year,  and  a  person  who 
feek  aggrieved  by  the  action  of  the  liatorsy  and  deaires  to  be  heard  by 
them,  may  .notify  the  listers,  or  one  of  them,  on  or  before  the  first 
Tuesday  in  May.  But  the  listers  in  towns  of  less  than  two  thousand 
inhabitants  may  make  up  such  abstract  by  entering  in  the  blank  book, 
furnished  by  the  secretary  of  state  for  the  grand  list  of  the  town,  the 
real  estate  and  the  appraisal  of  the  same  and  the  appraisal  of  the  per- 
sonal estate,  as  required  by  law,  to  be  set  in  the  grand  list.  After  the 
first  Tuesday  in  May,  when  all  questions  of  complaint  have  been  lu  nrd 
and  determined,  the  listers  shall  complete  said  book  as  the  grand  list 
vf  the  town.   S.  427. 

The  listen  of  a  town  are  liable  in  an  action  on  the  case  for  a  neglect  of 

duty  whereby  a  {ktsoii  is  improperly  assessed  and  comjx-llLd  to  pay  taxes  in 
consequence  of  such  nssessment. —  Ifnuntd  v.  Shumwat/,  13  Vt.  358. 

The  validity  of  lists  when  made  in  g«H)d  faith  is  always  upheld,  if  the  errors 
complained  of  are  only  the  result  of  mistakes  of  judgment.  A  lister's  oath 
need  not  recite  cnmpliancc  with  every  detail  of  ofTirial  duty:  thus,  it  i-^  pre- 
sumed that  the  valuation  relates  to  the  time  required  by  law,  i.  e.,  April  1.— 
Brock  V.  Bruce,  58  Vt.  261. 

The  legislature  has  power  to  pass  a  rctmsfxptive  act  legali/.ing  n  grand  list 
which  was  irregular  or  invalid  because  the  listers  had  only  tsken,  but  not 
stibseriftcd,  the  preliminary  oath  required;  and  such  list  is  admissible  as  eri* 
dtnce  in  an  action  to  recover  taxes  assessed  on  that  list,  both  before  and  after 
its  legalization. 

Tlie  act  requiring  listers  to  file  an  abstract  of  the  personal  list  witli  the 
to\^-n  clerk  is  mandator}' ;  it  must  l>e  signed,  verified  and  authenticated  by  the 
li-tet  s  in  unmistakable  manner,  if  not,  the  grand  list  is  invalid  and  not  admis- 
sible as  evidence. —  Smith  v.  Hard,  59  Vt.  13. 

Abstracts  of  personal  lists  must  be  filed  as  the  statute  requires  or  the  grand 
li>t  will  hp  invalid  :  tho  dpfeft  cannot  He  cured  by  legislative  act,  if  the  list 
is  defective  in  matter  of  substance  affecting  the  tax-payer's  rights,  e.  g., 
where  the  name  and  list  of  defendant  were  omitted.-~-J}or(Ieft  Wilson,  59 
Vt.  23. 

An  nltcration  of  the  list  by  the  listers  after  tho  time  provided  for  it>  com- 
pletion, unauthorized  bv  law,  does  not  render  the  whole  grand  list  void.— 
WilUtrd  V.  Pike,  69  Vt.  202. 

When  the  personal  list  is  neitlier  si^med  nor  certified  by  the  listers,  and  ni> 
minute  of  tiling  is  made  by  the  town  clerk,  it  is  invalid;  and  taxes  paid  under 
it  mav  be  recovered  back.— Band^  v.  Woleott,  69  Vt.  066;  Smith  v.  Bard, 
«1  Vt'  4(lf>. 

The  abstract  of  personal  lists  need  not  describe  the  property  on  each  indi- 
vidual list,  but  on^  the  total  amount. —  Taylor  v.  Utmre^  63  Vt.  60. 

The  sbstraet  of  individual  lists,  required  by  V.  S.  427,  must  in<  lud(>  the  res! 
e«t,Tte  of  the  tax-payers,  and  the  failuro  '  f  Hie  listers  to  fil;'  the  sani~ 
invalidates  the  whole  grand  list.  Such  failure  deprives  the  tax-ptiyer  of  his 
constitutional  right  to  be  heard,  and  the  grand  list  cannot  be  made  valid 
by  a  curative  statute. —  Godfrey  v.  Betutington  Water  Co.,  76  Vt.  360. 

Hearing  of  Aggrieved  Pcraona.^On  the  first  Tuesday  in  Hay,  the 
listers  shall  meet  at  some  place  appointed  by  them,  and  on  that  day,  and 
from  day  to  day  thereafter,  but  not  later  than  the  twelfth  day  of  ^fay, 
they  shall  hear  persons  aggrieved  by  their  appraisal  or  by  any  of  their 
acta,  until  all  applications  are  heard  and  decided,  and  correct  the  lists 
accordingly.  Wh«a  a  person's  list  is  made  up  under  the  provisions  of 
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section  424,  tlie  listers  shall  have  no  power  to  reduce  the  sasM  bdot  i 

the  auiouiit  determined  by  them  m  therein  provided.    S.  423. 

A  notice  by  listers  of  the  time  and  place  of  hearing  persons  aggricted  ii  I 
good,  if  an  (Jiiiissinn  of  tlic  hour  of  meeting  doei  VOt  CAUM  injnij  tO  tk>  | 
complainant. —  Smith  v.  Ward,  Gl  Vt.  409. 

It  is  not  the  duty  of  the  listen  to  notify  penona  whom  thtf  tmrn  for 
brink  stwk  of  the  sum  in  whirh  thoy  nre  assessed  and  of  tlie  time  and  place 
when  and  where  they  will  hear  those  who  feel  themselves  aggrieved  bv  toch 
assessment.    Hence  the  want  of  ^uch  notice  does  not  Titiato  the  lilt  of  tie  ' 
person  not  notified. —  Clement  V.  Hale,  47  Vt.  680. 

Notice  to  persona  assewed  for  mon^  on  hand,  etc..  must  tie  giren  eafh 
unless  some  legal  rea«on  exists  for  not  giring  it,  or  tho  aaacsanunt  will  aot 
be  valid.— Dean  ▼.  Aiken,  48  Vt.  641.  | 

Appeaia. —  A  person  aggrieved  by  the  decision  of  the  Haters  maj, 
within  ttrenty-fonr  boun  tliereal1er»  appeal  to  the  board  of  eiTil  ««- 
tlionty,  and  shall  notifiy  the  listen  of  hia  appeal  and  of  the  time  ap- 
pointed by  the  board  for  hearing  the  appeal.    Said  board  shall  hear  and 

determine  stich  appeals,  and  shall  order  the  list  to  he  corrected  afvord- 
ingly.  But  no  hearing  shall  be  held  later  than  the  fourteenth  da^-  of 
May.  S.  439, 

A  person  asaeased  appealed  from  the  liatera  to  the  selectmen;  an  enttywM 

madf  hy  one  of  the  listers  with  the  consent  of  the  other  vacating  the  a^«* 
ment ;   no  action  being  taken  by  the  selectmen,  the  entry  vacating  tb« 
asM  -siuent  held  to  lie  an  «Tor  and  the  aaseaanMnt  reitoredj— FaitCr 
Gould,  20  Vt.  643. 

Selectmen  cannot  raise  the  assessment  above  the  sum  fixed  by  the  list*r*; 
their  power  is  limited  to  re<lucing  the  aweesment  or  denying  t)w  relief  wkei  i 
tor.— Leach  v.  Blakehj,  34  Vt.  134. 

Llat  Completed;  Oatli.— On  or  before  the  Gfteeuth  day  of  May.  tha 
listers  shall  complete  and  deposit  the  grand  list  in  the  town  deik'i 

office,  having  first  appended  thereto  the  oath  giyen  in  the  Btatnte. 

And  the  t:r;iiid  list  sliall  not  be  legal  unless  completed,  sworn  to  and 

dppo5;itrd  in  the  elerk's  office  as  provided  in  this  section.    S.  432. 

When  the  time  has  elapsed  and  the  list  has  l»een  returned  as  completed  hf 
the  listers  to  the  town  clerk,  it  then  becomes  the  basis  for  taxatioB  of  the 
ensuing  year,  and  neither  the  listers  themselves,  nor  the  selectnce,  v» 
any  other  person,  has  any  legal  power  to  make  any  alterations  in  such  lirt  or 
to  ninko  acMitions  thereto. —  Doirnino  v.  Ri.hn-lit,  21  Vt.  441. 

The  praiid  list  docs  not  become  the  legal  basis  of  taxation  until  a  roajoriiy 
of  the  lifters  have  signed  and  sworn  to  a  certificate  thereon  as  required  if  ^ 
statute.— Aeed  v.  Chandler,  32  Vt.  285. 

Hie  fact  that  the  listers  in  si^in;r  and  eertifyin;;  the  list  made  by  then  » 
one  of  the  yeiir^  intorriicdiate  betwicn  the  years  of  general  appraisal  ot  r«al 
estate,  n^od  the  form  of  oath  required  by  the  statute  in  the  year  of  geD«»l 
appraisal,  instead  of  that  given  for  Other  jeara»  does  not  vitiate  ^  Hat— 
Blodfieti  V.  Bolbrock,  39  Vt.  330. 

Alterations  in  the  list  after  it  has  been  deposited  in  the  town  e1erl:*s  office 
by  persons  othfr  than  the  lifters  do  n<)t  make  it  void.  Tt  reiiKiin^  Ii-.'al  vi 
valid  as  orijiinally  iiiado  and  depo^^ited. —  IMIofrs  v.  UVrAA-.  41  Vt.  .'>!»(). 

A  grand  list  not  sworn  to  by  the  listers  is  not  valid  as  a  basis  of  taxstlo"! 
and  the  legalization  of  xuch  list  by  the  legislature  would  not  validate  t»ie» 
previously  awessed  theteon. —  TunhriHtre  v.  ffmith,  49  Vt.  648. 

The  appending  to  the  irratul  list  of  Hie  onth  and  rertiflcate  provided  Vir  "t.it- 
Ute,  although  necessary  to  tlte  validity  of  the  tax  assessed  upon  such  list,  aad 
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io  lio  (lone  before  the  assessment  is  madp.  npod  not  be  done  before  the  liit  It 
lodged  in  the  town  clerk's  ofllce. —  Koicv  v.  HuUtt,  50  Vt.  637. 

The  validity  of  a  list  is  always  upheld  where  it  appears  to  have  been  made  in 
good  faith  and  the  only  errors  complainf  d  <->f  ^vf•re  mistrtkps  of  jnd^iiont  by  the 
town  officers.  So  where  the  lifters  neglected  to  set  in  the  list  $300  in 
money  but  bo  intentional  wron^  was  done  or  fraud  attempted  by  them  it  was 
held  that  the  list  wfts  not  invalidated  thereby. —  IVi/son  v.  Wheeler^  55  Vt.  446. 

TVo  oatlis  hy  the  listers  are  required  to  make  the  ^and  list  valid  — 
ont-  tho  prtliiuinarv  oath  of  ofllce,  liled  with  the  town  clerk,  the  other  ap- 
pended to  the  list  in  the  language  set  out  in  the  statute. 

Tlie  latter  certificate  must  be  attached  to  the  list  of  real  estate. —  Walker  ▼. 
Burlington,  56  Vt.  131. 

Where,  in  1882.  before  the  end  of  a  quadrennial  period.  Instead  of  adoptin^^ 
f!ie  appraisal  of  ISSl  and  tisin^;  such  a  form  as  tho  statute  rontemplatc"  f^  r 
making  an  annual  list,  the  listers  appraised  the  real  e<!tate  and  used  the 
form  for  making  a  quadrennial  appraisal. —  List  held  inralid. —  Clove  Spring 
Inn  Worka  ▼.  Cone,  .56  Vt.  rm. 

To\rn<»  are  required  by  statute  to  v]c<-t  nnnunlly  three,  four  or  fivo  listers, 
who  constitute  a  board,  a  majority  oi  which  is  essential  to  legal  action ;  one 
aetln^r  alone  has  no  jurisdiction ;  his  acts  would  be  void.-—  State  Petera,  67 
Vt,  86. 

The  law  does  not  require  the  town  clerk  to  minute  the  date  of  filing  the  per* 
lonal  list  in  his  ofllce.  A  list  made  in  good  faith  upheld:  —  in  case  of  erasures 
—  tho  court  assumed  thai  the  listers  acted  in  good  faith. — J9roefc  Bruoe, 
68  Vt.  261. 

TowB  Qraad  Uat,  Contentt^The  list  when  completed  shall  contain 
the  foUowing  particulars: 
L  The  name  of  each  tasuble  person. 

n.  The  amount  at  which  such  person's  ik>U  is  set  in  the  list, 
m.  The  quantity  of  real  estate  owned  by  such  person,  specifying 
the  class  to  which  it  belongs,  and  the  viUagiS^  school  and  fire  district 

in  which  it  is  situated. 
TV.   Tho  value  of  such  real  estate. 

y.  The  value  of  such  persoi^s  personal  estate  taxable  in  the  town» 
after  <If'(luction  made  for  debts  owing. 

VT.  The  sum  obtained  by  adding  the  poll,  if  any,  to  one  per  cent 
of  the  value  of  such  person's  real  and  personal  estate. 

VII.  The  amount  of  deduction  to  be  made  from  such  person's  list, 
if  any.  by  reason  of  the  exemption  of  his  poll  or  other  estate. 

VIII.  The  remainder  after  mnkinj?  snch  dodurtinn,  shall  be  the 
grand  list  of  such  person  for  the  assessment  of  taxes.   S.  433. 

The  law  requires  all  the  taxable  property  of  the  inhabitants  of  a  town  to 

T>e  put  into  the  list  enrh  year,  and  in  this  respect  there  is  jio  dIfTercnec  be- 
tween real  and  personal  estate.  £ach  list  must  be  perfect  in  itself,  without 
reference  to  any  former  list;  and  no  taxes  can  be  assMsed  against  a  person 
cither  for  real  or  personal  property,  unless  such  property  be  Insorted  in  the 
cnrrrnt  li'-t  in  force  as  the  basis'  for  taxation  of  that  ywt» — Douming  v. 
/toberts,  21  Vt.  441. 

The  appraisals  and  assessments  which  listers  are  eommissioaed  to  make  are 
of  a  judicial  character,  and  they  incur  no  personal  rosponsihiHty  when  nnt 
actuated  by  malice;  but  in  regard  to  the  other  duties  enjoined  upon  the 
listers  their  acts,  for  the  most  part.  If  not  universally,  are  ministerial. — 
Fairkankt  t.  Kittradge,  24  Vt.  9. 
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Listers  are  liable  for  their  omission  of  express  and  ubvious  matter-of-fact 
duties  and  for  all  other  injurious  misconduct  in  tht-ir  office  even  in  matltit 
of  discretion  when  it  can  be  shown  that  tbcj  acted  in  bad  faith.i — Bteanii  t» 

Milicr,  25  Vt.  20. 

A  school  district  may  maintain  an  action  aipainst  listers,  if  they  designate 

any  part  of  ihv  property  which  belongs  to  and  h  taxable  in  tlieir  di<trii  t  3» 
belonging  to  another  district,  so  that  the  plaintifl'  district  is  deprived  ot  the 
benefit  of  the  Ibt  upon  that  property  in  the  assessment  of  their  taxes. 

If  such  df  >irmation  is  wrongfully  made,  they  will  be  liabl*  if  t'u  v  Tpfw^  or 
neglect  to  correct  it  when  requested  by  a  special  committee  of  the  injured 
4l  Strict,  though  no  request  be  made  1^  the  prudential  committee. —  Sehoei 
Disfrirt  v.  Kittredge,  27  Vt.  n.'O. 

The  listers  are  bound  to  act  in  good  faith  in  settiiu;  real  estate  io  the 
list  to  owners  or  persons  liable  to  pay  taxes  thereon,  and  with  common  esre, 
sldll  and  prudence,  and  if  they  so  act,  they  are  not  liable  for  mist  iki  or 
inaccuracies;  but,  if  not,  they  are  liable  to  the  party  injured  for  the  con**- 
quencos  of  such  mistakes,  oversights,  or  inaccuracies. —  WiUton  r.  JfsrsA,  34 
Vt.  352. 

Property  consisting  of  <»*»vpral  buildings  connected  topfther  may  bi»  «:ft  in 
the  grand  list  together  uiuk-r  un  appropriate  luuiie,  or  may  be  dividtd  up, 
giving'  the  value  of  each  building  by  itself. 

Tlie  statute  rfpiir in;r  the  li>tt'r<i  fo  M't  in  the  list  the  quantity  of  rt^al 
estate  owned  or  occupied  by  the  tax-payer,  refers  to  farms  and  agricultural 
lands,  not  to  small  parcels*  used  for  buildings,  where  the  value  Spends  on 
Micro  loration  and  businesa;  hwt  if  not  so  set  in  the  list,  in  either  case,  it  does 
not  render  the  list  Toid  or  give  any  action  against  the  listers  or  the  town, 
without  showing  that  the  neglect  has  worked  some  loss  or  injmy. —  Beitmet 

Falls  Canal  Co.  v.  Rocl'\nf]hnm,  ?'  Vt.  n22. 

In  a  case  where  a  tax-payer  interlines  the  oath  attached  to  hi^  inventory 
with  the  words  <*To  my  best  knowledge  and  belief,*"  the  litten  ri^tfnUV 
refused  to  accept  it.  Tt  is  the  duty  of  the  tax-payer  to  talce  the  Oftth  foriBUl* 
ated  by  the  statute. —  .Vctre/I  t.  Whitingham^  50  Vt.  341. 

The  act  of  the  tax-payer  was  **  wilful  **  though  conscientious. —  Bwhan»*  t. 
Cook,  70  Vt.  168. 

Where  the  listers  u^^ed  a  form  for  making  a  quadrennial  appraisal  is* 
stead  of  the  one  for  an  annual  list,  AcW,  that  the  list  was  invalid. —  Clot* 
Spring  Iron  Workt     Cone,  56  Vt.  603. 

A  fslstte  quarry,  leased  for  the  pMrp<^»se  nf  nmnufaeturing  slate,  sh-^uW  1« 
set  in  the  list  of  the  lessor;  and  if  set  in  tlie  list  of  the  lessee,  the  tax  is  lU- 
▼alid.  Real  estate,  in  the  tax  law.  means  land  with  its  fixtures  and  ae> 
ce<!«nries, —  land,  measurable  and  capable  of  description  by  metes  and  bonnds." 
Hughes  v.  Vail,  57  Vt.  41. 

The  last  owner  of  real  estate  on  the  first  day  of  April  is  liable  for  tht 
taxes  regardless  of  subsequent  conveyances. — Futiou     Al^rich,  76  Vt  310. 

Correcttons  Alter  Retani«--Wlien  polls,  or  real  or  perstHud  ettoii 
nre  omitted  from  the  grand  liet  by  mistake  the  Ustera  may,  with  the 
approval  of  the  eelectmen,  before  the  first  day  of  July,  supply  audi 
omissioDa,  correct  the  same,  and  make  a  certificate  thereon  of  the  fact 
S.  434. 

Alterations  and  additions,  while  they  might  render  the  listers  liable,  xroulJ 
not  render  the  grand  list  void.--  WUIard     Pike,  50  Vt.  202. 

Amended  List,  Taxes  Laid  on.— Taxes  voted  and  not  assessed  shall 
be  assessed  on  such  amended  list;  and  where  a  tax  has  b«^eu  ass^sstd 
an  assessment  of  the  same  per  cent  may  be  made  upon  additions  to 
such  listp  and  the  collector  shall  collect  the  same  as  though  it  was  iu 
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the  original  tax-bill,  and  the  warrant  in  such  original  tax->biU  aball  be 
•niBcient  authority  therefor.  S.  435. 

When  LomU  Listers  Make  New.P- When  the  grand  list  of  a  town  be- 
eomes  lost  or  destroyed,  the  listers  shall  at  once  make  a  new  appraisal 
of  all  taxable  property  in  such  town,  and  return  the  same  to  the  office 
of  the  town  clerk  within  sixty  days  from  the  appraisal  of  such  taxable 
property,  m  the  same  manner  as  now  prorided  by  the  Vermont  statutes 
for  appraisal  of  real  and  personal  estate.  Acts  of  1896,  No.  12. 

Ffre  District  List. —  In  a  town  where  a  fire  district  is  orj5,anized  after 
the  listers  of  such  town  have  completed  their  grand  list,  and  in  a  town 
where  a  fire  district  has  previouely  been  organized,  and  the  listen  have 
neglected  to  designate  the  list  of  such  fire  district  as  provided  by  law> 
said  listers  shall,  upon  the  application  of  three  legal  voters  of  such 
fire  district,  make  such  designation  upon  the  grand  list  of  the  town, 
and  such  list  shall  be  valid.   S.  436. 

School  District  Grand  List.— The  grand  list  of  a  st  hool  district  shall 
be  made  up  of  the  polls  and  real  and  personal  estate  taxable  therein. 
S.  838. 

A  person  resident  in  a  school  district  on  the  tlrbt  day  of  April,  who  is  as- 
sessed as  the  owner  of  personal  estate,  and  whose  list  is  designated  by  the 
listers  as  belonging  to  sueh  district,  is  li.ibleto  pay  taxes  in  such  dis^trict  while 
such  li^t  continues  in  force,  though  he  lias  removed  from  the  district. —  Wood' 
tcard  V.  French,  31  Vt.  337;  Walker  v.  Mimr,  ;]2  Vt.  Ttil). 

All  property  subject  to  taxation  should,  for  school  district  purposes,  be 
as5e«5S('d  aiul  sot  in  tlie  list  of  the  ili-^tiirt  \.  ithin  which  it  had  its  silus  nt 
the  time,  with  reference  to  which  the  ai»ded»nient  should  be  made  and  not 
cltewhere. 

But  an  error  of  the  list<'rs  s('ttin<r  it  (a  fjin  set  off  to  nnntlier  district) 
would  not  be  conclusive  of  the  plaintitl's  or  the  district's  right  if  the  town 
records  furnished  the  necessary  means  of  correcting  it. —  Ovitt  v.  Chase,  37 
Yt,  190. 

Where  a  party  moves  out  of  one  di^trirt  into  another  he  becomes  an  in- 
habitant of  that  district  for  school  taxation,  even  where  he  intends  to  re- 
turn  after  two  years  to  the  first  district. —  Woodward  x.  Isham,  43  Vt.  123. 

Where  a  town  votes  f'>  ^'<'t  one  school  ilistrict  onto  untitli«r,  it  liad  power 
to  rescind  the  vote  and  form  a  new  district.  A  vote  that  the  committee 
raise  a  tax  on  the  grand  list  4ot  school  purposes  is  sufficients —  Bill  v.  Dow, 
56  Vt.  602. 

Transfer  Book,  Town  Clerk  to  Keep. — Town  clerks  shall  prepare  for 
the  use  of  the  listers,  a  list  of  the  transfers  of  real  estate  in  the  town, 
including  mortgages,  commencing  on  the  second  day  of  April,  in  each 
year,  and  ending  on  the  first  day  of  April  in  the  following  year,  with 
the  names  of  the  grantor  and  grantee,  the  number  of  acres  included  in 
each  transfer  and,  if  a  mortgage,  the  amount  secured  by  each  party 
to  such  mortgage,  and  such  other  information  as  they  are  able  to  give 
as  to  such  transfers.   S.  422. 

The  listers  .ire  justified  in  relying  on  the  list  of  transfers  furnished  by  the 
town  derk  for  their  use  and  benefit.— Wilson  v.  MmK,  34  Vt.  362. 
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Unifomi  Taxes.— Taxes  shall  be  uniformly  assessed  on  the  lists  of  the 
persons  taied,  unless  otherwise  i»nmded  by  law.  S.  487. 

Year,  Wliat  Utt  Taxes  go  on*— State  and  comity  taxes  assessed,  and 
town,  village,  school  and  highway  tazee  assessed  or  voted  on  or  after 
the  first  day  of  Kerch  in  any  year,  and  before  the  first  day  of  Haidi 
following,  shall  be  assessed  on  the  grand  list  returned  to  the  town 
dork's  office  in  May  of  said  year.  S.  437. 

All  fire  district  taxes  assessed  or  voted  on  or  after  the  first  day  of 
January  in  any  year,  and  before  the  first  day  of  January  following, 
shall  he  assessed  on  the  grand  list  returned  to  the  town  clerk's  offioe 
in  May  of  said  year.  Acts  of  1896^  No.  14^ 

Taxes  votccl  at  an  annual  ^larch  iiuH-tiiig  of  any  town  must  be  assessed 
up -  i  the  list  of  ;May  following,  therefore,  where  a  tax  was  voted  at  tin* 
annual  town  n^eliug  Loldcn  in  March,  1803.  and  by  the  same  vole,  the 
jelectmen  were  directed  to  assess  the  tnx  upon  the  grand  list  of  1862,  tad 
it  wns  so  ass»es;scd,  it  was  held  invalid. —  Alger  v.  Cun  u,  .18  Vt.  382. 

The  vote  of  a  tax  after  the  first  dny  of  March  cannot  be  a  lawful  vote  of 
a  tax  upon  the  grand  list,  completed  on  fifteenth  of  May  preceding,  though 
it  was  expressly  made  so,  and  the  fact  that  it  was  so  made  appeared  from  tne 
records  of  the  district;  but  the  records  failing  to  show  such  fact,  it  cannot 
be  shown  by  parol.—  Capron  v.  Raistrick,  44  vt.  51S. 

In  April,  1874,  a  school  district,  in  order  to  pay  a  debt  incurred  before, 
voted  to  .nssoRS  a  tax  on  the  list  of  lf^7'2  Held,  that  under  No,  R  of  Acts  of 
1872.  it  should  have  Ui  u  assessed  on  the  list  completed  on  May  lo,  1874,  and 
that  No.  39,  Acts  of  18G8,  conferred  no  auch  right  aa  the  dlatriet  aaatttned.— • 
Hassam  v.  Edicards,  49  Vt.  7. 

The  statute  provided  that  the  selectmen  should  annually  assess  a  state 
school  tax  pf«v!oua  to  the  flmt  of  January,  but  did  not  specify  the  lift  ob 
which  it  was  to  he  assessed.  //'  '  f  an  general  principles  of  law,  that  it  should 
be  assessed  on  the  list  last  completed  and  lej^Uzed  by  the  l^gislatore^  Norem* 
ber  18,  1882.— ib'pra^ue  V.  Abbott,  68  Yt.  SSI. 

LOCKUP. 

See  **  Selectmen.** 

LUMBER  INSPECTOR. 

One  or  more  insiKctura  of  lumber  and  shingles  are  elected  annually 
at  the  auuual  town  meeting.  Tlioy  are  required  at  the  request  of  any 
party  interested  to  examine  and  classify  the  quality  of  lumber  and 
shinfrles  and  to  measure  lumber  and  give  certificates  thereof;  and  for 
such  services  they  receive  reasonable  compensation  from  the  party 
requiring  the  same.   S.  3064. 

MILITIA. 

Ail  able-bodied,  male  citizens  of  this  stale  iK-twrpn  tlie  ages  of  eighteen 
and  forty-five  years,  with  some  exceptions,  enumerated  in  the  statutes, 
are  lial)le  to  perform  military  duty,  and  are  enrolled  in  the  miUtia. 
Tlie  listers  of  each  town  make  such  enrollment  at  such  time  and  under 
such  regulations  as  the  commander-in-chief  prescribes,  and  in  ease  of 
their  neglect  the  communder-iu-chief  causes  the  enrollment  to  be  made 
by  other  persons  at  the  expense  of  the  town.   S.  4368. 
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MODERATOR. 

A  moderator  is  chosen  annually,  at  tbe  aniuial  town  mMting,  to  lerre 
until  the  next  annual  meeting,  and  tmtil  another  Is  chosen.  S.  2980. 

DntieSif— The  moderator  is  the  presiding  officer  of  town  meetings,  de- 
cides questions  of  order,  and  makes  public  declarations  of  votoa  as 
passed;  and  when  a  vote  declared  by  him  is  immedintclj'  questioned  by 
seven  voters  present,  he  is  required  to  poll  the  v((tors,  or  divide  the 
meeting,  unless  the  town  has  provided  some  other  procedure  in  such 
cases. 

It  is  his  duty  to  preserve  order  in  the  conduct  of  business,  and  in 
debate;  and  if  a  person,  after  a  notice,  is  persistently  disorderly  and  re- 
fuses to  withdraw  from  the  meeting,  ho  may  cause  him  to  be  removed, 
callinjr  upon  the  coustal>le  or  other  pers.)n  for  tliat  purix'sr,  and  con- 
fine him  until  the  meeting  i.s  adjourned;  and  a  person  so  refusing  to 
"witlidiavv  when  ordered  so  to  do,  shall  be  fined  not  more  than  twenty 
dollars  ta  the  use  of  the  town.    SS.  2996,  29dT. 

Town  meetings  are  called  to  order  by  the  moderator,  or  in  his  absence 
by  one  of  the  selectmen,  and  audi  selectman  presides  imtU  a  moderator 
pro  tempore  is  chosen. 

The  selectmen  may  fill  a  vacancy  in  the  office  until  an  election  is 
Bad.  In  local  eleetions  in  towns,  the  moderator  performs  the  duties  of 
a  presiding  officer. 

He  signs  the  certificate  of  election  of  the  town  clerk  required  hy  law 
to  he  deposited  with  the  clerk  of  the  county.  SS.  2977,  2988^  118. 

MUNICIPAL  CORPORATIONS. 

The  word  "  town "  shall  include  city,  and  the  words  "  selectmen 
and  "board  of  civil  authority"  shall  extend  to  and  "uclude  the  mayor 
and  aldermen  of  cities;  and  lavvi>  applicable  to  tho  inhabitants  and 
officers  of  towns  and  their  powers  shall  be  applicable  to  the  in- 
habitants and  similar  officers  of  all  municipal  corporations;  but  this 
section  shall  not  be  so  construed  as  to  conflict  with  acts  of  incoipora^ 
tion,  or  laws  especially  applicable  to  such  municipal  corporations.  S.  19. 

Executions  Agaiiut.— When  a  judgment  is  rendered  against  a 

county,  town,  city,  village,  school  or  fire  district,  execution  issues 
againat  the  goods  or  chattels  of  the  inhabitants  of  such  corporation, 

and  may  be  levied  and  collected  of  the  same.    S.  ISOS. 

Any  inhabitant  whose  jjoods  or  chattels  are  taken  on  such  execution 
may,  before  their  sale,  pay  to  the  officer  the  amount  of  such  execution, 
and  the  charges  thereon;  and  he  shall  be  entitled  to  recover  against  the 
county,  town,  village,  or  district,  the  sum  so  paid  or  levied  on  his  goods 
or  chattels,  with  twelve  per  cent  interest  thereon.   SS.  1811,  1812. 
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Ifldcbtedncts,  Limit^No  city,  town,  incorporated  Tillage  or  other 
municipal  corporation  shaU  create  an  indebtedneaa  in  any  manner,  or 

for  any  purpose,  except  to  refund  any  outstanding  bonds  or  orders,  to 
an  amount  in  the  aggregate  exceeding  five  timet  tiie  grand  list  tfaeieof 
taken  next  preceding  the  incurring  such  indebtedness;  provided  that 
any  city,  town,  incorporated  village,  or  other  municipal  corporation  may, 
by  a  two-thirds  vote  by  ballot  of  the  voters  present  and  voting,  at  a 
meeting  called  for  that  purpose,  increase  such  indebtedness  an  addi- 
tional  amount  not  exceeding  five  times  such  grand  list,  beyond  said 
original  limit. 

All  bonds  or  obligations  in  excess  of  the  amount  of  indebtedness  per> 
mitted  by  this  act  hereafter  given  or  created  by  any  municipal  corpo- 
ration, except  as  hereinafter  provided,  shall  be  void. 

In  determining  the  amount  of  municipal  indebtedness  permitted  by 
section  one  of  this  act,  any  obligations  created  by  any  municipal  corpo- 
ration for  a  water  supply,  sewers  and  electric  lights  shall  not  be  taken 
into  account. 

This  act  shall  not  apply  to  any  municijuility  where  provision  is  made 
in  the  charter  thereof  to  limit  the  indebtedness  of  such  corporation. 
Acto  of  1904,  No.  79,  SS  1,  2,  3. 

NUISANCES. 
See  **  Health  Officers;**  *•  SelcctraeB," 

OIL  INSPECTOR. 

The  selectmen  of  the  town,  or  the  bailiffs  or  trustees  of  the  village 
where  oils  are  sold,  upon  petition  of  five  or  more  inhabitants,  appoint 
annually  one  or  more  suitable  persons  not  interested  in  the  sale  of 
such  oil  as  inspectors  thereof,  and  fix  their  compensation,  whii^  BhaH 
be  paid  by  the  parties  requiring  their  services.  An  inspector  is  required 
to  be  sworn  and  to  act  with  reasonable  dispatch  when  called  upon  by  a 
vendor,  purchaser,  or  any  officer  having  authority,  in  the  testing  of 
such  oils,  by  applying  the  fire  test  as  indicated  and  determined  by 
Tagliabue's  pyrometer,  or  some  instrument  equally  accurate  SS.  4tlO, 
4711. 

OV  BRS^EEK  OF  THE  POOR. 

election;  Term;  Bond^^  An  overseer  of  the  poor  is  chosen  •at^^Pftl^ 
at  the  annual  town  meeting  to  serve  until  the  next  annual  meeting^  ex- 
cept that  in  towns  having  more  than  five  thousand  inhabitants,  he  may 
be  removed  by  the  selectmen  for  good  cause,  and,  if  not  sooner  removed, 
his  term  of  office  expires  on  the  first  Tuesday  next  after  the  annual 
March  meeting.  SS.  2980,  8040,  d041. 
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like  other  town  officers,  if  be  refoaefl  to  serre  or  to  be  sworn  on 
^mand  of  tbe  town  clerk  or  a  selectman,  he  shall  be  fined  not  more 
than  ten  dollars.  S.  8991. 

If  the  town  so  vote,  he  may  be  required  to  give  a  bond  for  the  faithful 
performance  of  his  official  duties.   S.  2994. 

Accounts  Kept:  Inspection. — An  overseer  of  the  poor  shall  keep,  in 
a  book  for  that  lairiiose,  an  itemized  account  of  moneys  recfivod  nwd 
expended  by  him,  and  debts  incurro«l  against  the  town.  Such  books 
shall  at  all  times  be  open  to  the  selectmen,  and  when  completed  shall 
be  deposited  in  the  town  dork's  otiicc  subject  to  the  inspection  of  the 
inhabitants  of  the  town.    S.  3039. 

The  statute  makes  it  the  duty  of  ovrr^ror*?  of  t'lP  poor  to  lun^p  n  particular 
and  true  account  of  all  their  expenditures  for  the  uoor. —  Vabot  v.  WaMen,  40 
Vt.  11. 

Accounts  Presented  Monthly. —  Such  overseer  shall,  in  the  account 

provided  in  the  third  precedin^r  section,  state  for  whom  purchases 
have  Ih'i  n  inRdr',  nnd  to  whom  pro^'crty  sold  has  been  delivered.  He 
shall  at  tlic  cud  of  each  month  present  separate  accounts,  inunbered 
,  consecutively,  of  all  indebtedness  contracted  by  him  aK'iiinst  the  town 
to  the  selectmen,  who  shall,  if  found  correct,  draw  orders  therefor. 
Each  order  sluill  be  numbered  to  correspond  with  the  aeconnt  which  it 
is  f?iven  to  pay,  and  shall  be  countersigned  by  the  overseer.  The  ac- 
counts kept  by  sueli  overseers  shall  at  all  times  be  open  to  the  inspection 
of  the  selectmen  or  their  agents.    S.  3042. 

A  1»ook  kept  by  tli(>  Inwn  showi-  L'  tin-  tran^nctions  of  overseers  of  ^hf 
poor,  is  admitisible  in  evidence  in  t<iv«)r  of  the  town,  to  prove  the  fact^  oi 
»uch  expenditureii.   Cabot  r.  Walden,  46  Vt.  11. 

Paupers,  Town  to  Relieve  and  Support. — Every   town   shall  relieve 

nnd  support  poor  and  indigent  p<'rsons.  residinp  or  found  therein,  when 
they  are  in  need  thereof,  as  provided  in  this  chapter.    S.  3108. 

Towns  may,  at  rlieir  annual  mcetinp:,  make  provision  for  the  relief 
and  support  of  their  respective  paupers.    S.  3170. 

Tbia  statute  h  no  part  of  the  pauper  law  of  the  state.  It  is  beneficial  to 
the  town  of  legal  settlement,  as  it  V(  >ts  in  the  town  the  income  of  the  in- 
sane person's  estate  above  the  support  of  the  wife  und  children  and  en- 
ablea  the  town  to  preserve  tbe  property  and  prevent  the  family  from  becoming 
paupers.--*  Ir(m<loiufefTy  v.  BabbUt^  54  Vt.  455. 

Care  of*— The  overseers  of  the  poor  shall  have  the  care  of  poor  and 
indi|3^ent  persons,  so  long  as  they  remain  at  the  charge. of  their  respec- 
tive towns,  and  ahall  see  that  they  are  suitably  relieved,  supported,  and 
-employed,  at  the  charge  of  ^  towns,  either  In  the  poor-houae  provided 
hy  the  town,  or  in  such  other  manner  as  the  town  directs,  or  otherwiae 
4it  the  diseretion  of  the  overseers;  and  the  ofeneers  ahall  take  effectual 
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measures  to  prevent  such  poor  and  indigent  persons  from  strolling  into* 
other  tovma.  S.  8169. 

KxiKiiscs  incurred  by  an  indiv iJual  in  support  of  a  pauper,  without  the 
re<jiu  -i  (  i  the  overseer  of  the  poor,  cunnot  be  recovered  of  the  town  in  which 
the  ji;ui{>er  has  his  legal  gettlement. —  Tluifonl  v.  Hubbard,  22  Vt.  440. 

A  cliild  six  yean  of  age  was  chargeable  to  the  town  of  V.  as  a  pauper. 
Ptaintiff  at  a  legal  town  meeting  agrr«?ci  with  the  town  that  he  would  board 
the  child  (iiic  year  at  n  sproificl  jiricf.  //'/(/,  th;U  plaintifT  hnd  thereby 
gained  the  right  to  the  custody  ot  the  child  for  tiie  year  and  the  overseer  of 
the  poor  of  tfie  town  had  no  authority  Co  interfere.—^  Aotiafon  KimbaU,  2t 
Vt.  575. 

T)ie  law  creating  the  offlee  of  town  agent  w«a  not  intended  to  take  away  the 

right  of  town  oniccrs.  such  as  ovcr»ecrH  of  tho  poor,  to  employ  counsel  whew 
needed  for  town  matters  within  the  scope  ami  duties  of  their  otiice. —  Jiuriun  x. 
Kortcich,  34  Vt.  .{4.'). 

Towns  are  not  liable  for  the  unlawful  acta  of  their  overseers  of  the  poor, 
when  acting  without  the  scope  of  their  authority^ OAelaea  v.  WaMnfttm, 
48  Vt.  610. 

A  putative  father  of  a  bastard  gave  a  bond  to  the  town  chargeable  with  its 
supiKut  ;  jud;.'ni.  nt  on  the  Ixmd  \va>  obtained  a^'uin^t  liiio,  which  he  wttled. 
and  he  was  authorized  by  the  t»ikcliiivu  to  take  control  of  the  child,  which  he 
did,  and  placed  him  in  a  charitable  {u.^-titution.  In  tresp»is8  by  the  child 
against  the  putative  father,  it  waa  held  that  by  virtue  of  bia  authority  from 
the  town,  the  father  had  a  right  to  the  custody  and  control  of  the  ehild.— ' 

Ad<im!i  V.  Adonifi.  ^0  Vt.  ir)S. 

Au  overtrt^ir  of  the  j»our  contracting  with  one  for  the  support  or  labor  of  a 
pauper  is  not  a  party,  but  an  agent  of  the  town  merely,  and  may  malte  a  valid 
settlement  binding  on  the  pauper. —  Billings  v.  Kneen,  67  Vt.  428. 

The  promise  of  one  related  to  a  pauper,  within  the  statutory  degree.  1o 
indemnify  the  town  of  such  p.Ttipcr's  rt  sidi  nrc.  for  the  cx pontes' inrurrrd  in 
bis  support,  is  valid,  and  the  town  can  n^cover  exjicnscs  im  urrod  tlurpMiter, 
in  reliance  upon  such  promisf  —  j!rn>i<ioii  v.  Jackson,  74  Vt.  78. 

A  town  held  liable  for  the  servicea  of  a  physician  rendered  to  a  poor  perton 
after  a  promise  by  ita  overaeer  of  the  poor  to  pay  tlierefor.-^  Former  t.  gal^^ 
t»fy,  77  Vt.  161. 

Selectmen  Control  When.— In  towua,  whose  popvletion  bj  tbe  last- 
census  taken,  exceeded  five  thousaiKl  inhabitants,  overseers  of  the  poor 
shut  I  be  under  the  control  and  direction  of  the  aelectmen,  and  may,  for 
good  cause,  be  removed  by  them. 

In  audb  towns,  the  overseer*  shall  reoei?e  audi  compenaatioo  es  nu 
he  agreed  upon  between  them  and  die  selectmen,  and,  nnlees  sooner  le- 
moved,  their  term  of  o£Bce  shall  expire  on  the  first  Tuesday  next  after* 
the  annual  March  meeting.  88.  a040,  3041. 

State  Paya  Bxpense  In  Certain  Ca8ea.»0Tetseen  of  the  poor  shall 

relieve  and  support  poor  persons  for  whose  support  no  town  in  the  state 
is  liable,  committed  to  jail  on  civil  process  while  residing  in  their  towns; 
and  the  expense  shall  be  paid  out  of  the  state  treasury,  au  account 
thereof  havng  first  been  allowed  by  the  state  auditor.  S.  8176. 

Towns  shall  have  the  burden  and  benefit  of  guarding  themselves  agaiart 

petty  offenses  mid  in  <  ;»>e  of  i(rre>t  nn<!  imprisonment  for  v;i<,'ranfy,  a  writ 
of  mandamus  wa<*  denied  to  cuiuptl  a  court  auditor  to  audit  a  jailer's  accooBt 
against  the  state  for  keeping  a  person  committed  tO  jail  Under  the  vagrant  act 
of  1864.— i>re«o  v.  Himell,  47  Vt.  260. 


I 
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Actkms  For  and  Asalntt  in  Town's  Name. — Ad  action  given  to  an 
overseer  of  the  poor,  selectman,  or  town  treasurer  should  be  brought  in 
the  name  of  the  town,  and  an  action  against  those  ofBoers  should  be 
brought  against  the  town.   S«  d086. 

A  note  made  payable  to  the  aeleetznen  must  be  surd  in  the  name  of  the 
town.  Where  a  number  of  {tersons  nsso<'iatoJ  to^^elher  for  tlu'  purpose  of  kill- 
ing wolves,  loaned  the  bounty  money  received  to  an  individual,  taking  a  note 
payable  to  the  eelectroen  of  the  aeveral  towns,  keld,  that  an  action  might  be 
brought  on  the  note  in  the  name  of  the  towns. —  Railroad  v.  Cnar,  6  Vt.  105. 

On  a  bond  given  to  the  selectmen  conditioned  for  the  performance  of  a  duty 
ior  the  town,  an  actim  may  be  auatahied  in  the  name  of  the  town.<~"  Pairfam 

Anile,  10  Vt.  164. 

Apprentices^  The  overseer  of  the  poor  may  bind  as  apprentices,  or 
servanta,  the  minor  children  of  a  poor  person  who  has  become  charge- 
able to  the  town,  or  who  is  supported  there  in  whole,  or  in  part,  at  the 
expense  of  the  town,  and  also  minor  children  who  are  themselves  charge- 
able to  the  town.  Sudi  children  may  be  bound  until  they  become  of 
age,  or,  if  a  girl,  until  marriage,  before  becoming  of  age;  and  such 
contract  shall  provide  for  teaching  the  children  reading,  writing,  and 
arithmetic,  and  for  such  other  instruction,  benefit,  and  allowance  as  the 
overseer  thinks  reasonable.   S.  2833. 

It  is  the  diity  of  the  overseers  of  the  poor  to  inquire  into  the  treat- 
ment of  children  bound  by  them,  or  with  tlu  ir  approbation,  or  of  their 
predecessors  in  office,  and  to  defend  tlieni  from  cruelty,  neglect  and 
breach  of  contract  by  their  masters;  and  if  a  master  is  ^;uilty  of  cruelty, 
or  other  ill-treatment,  or  neglect,  or  violation  of  the  provisions  of  the 
law,  or  of  the  indenture,  or  contract,  towards  a  person  so  bound  to 
service,  a  complaint  may  be  made  by  an  overseer  to  the  county  court 
of  the  county  in  which  the  master  resides,  setting  forth  the  circum- 
stances of  the  case.   SS.  2843,  2851. 

Absconding  Person,  Quardian.— The  overseer  of  the  poor  of  the  town 

where  the  wife  or  children  of  an  absconding  person  are  left,  and  are 
liable  to  bceomo  chargeable  to  tho  tnwn.  may  present  a  complaint  to 
the  probate  court,  setting  forth  the  facta  and  asking  that  a  guardian  be 
appointed.   S.  2756. 

Absent  Person,  Trwitee  Appointed^ If  a  peison  having  a  domicile 
in  this  state  remains  b^ond  the  sea,  or  absents  himself  and  is  unheard 
of  for  three  yeai^;  or  if  a  person  having  such  domicile  disappears  under 
such  circumstances,  as  to  lead  the  court  to  believe  that  he  is  lost,  insane, 
or  dead,  the  probate  court  of  the  district,  on  application  of  the  over- 
seer of  the  poor  of  the  town  of  his  last  domicile,  shall  aiqpoint  one  or 
more  trustees  of  such  person's  estate.   S.  2604. 

Bastard  CMIdrcii^  The  overseers  of  the  poor  are  given  the  super- 
vision,  in  certain  circumstances  of  bastard  children,  and  in  the  interest 
of  the  town  in  connection  with  them,  of  the  mothers  of  such  children. 


Digitized  by  Gt^^.  '^.v. 


Vt.  68 


New  England  Town  Law. 


Th<y  may  ooxninence  a  prosecution  in  the  name  of  the  child's  mother, 
or  control  and  manage  a  prosecution  commenced  by  her»  and  conduct 
such  cause  to  final  judgment,  and  have  all  the  rights  of  the  mother  and 
Apply  the  moneys  received  for  the  support  of  the  child.  They  shall  not 
compromise  such  prosecution  without  the  consent  of  the  mother.  S. 
2724. 

The  overseer  shall  not  commence  or  manage  such  prosecution  until 
he  files  with  the  justice  issuing  the  warrant,  or  with  the  clerk  of  the 
county  court,  under  his  hand,  a  cortificate  of  his  intention  ao  to  do,  and 
that  he  will  indemnify  the  mother  of  the  child  of  future  costs  in  the 
premises.  S.  2725. 

An  oversfiT  of  the  poor  may  carry  on  nn  action  against  the  putative  father 
of  a  bastard  child  in  the  name  of  the  mother,  thou«^h  she  may  after  the  birth 
of  the  child  mariy  and  at  the  time  of  the  prosecution  of  the  suit  be  a  fme 
covert,  her  husband  joining  in  such  prosecution  by  joining  with  her  in  the 
application  for  the  warrant. —  Siseo  v.  Harmon,  0  12f>. 

if  the  mother  of  a  bastard  child  supports  the  child  at  her  own  expense  until 
he  becomes  of  age,  she  may  reoorer  the  money  paid  to  the  town  in  settlement  sf 
a  suit  for  bastardy  with  interest  from  the  date  of  such  •^cttli  inont.  as  the  town 
has  had  the  use  of  the  money  from  the  time  it  was  paid  into  the  treasury. 

The  town  is  trustee  of  money  so  received  for  its  specific  purpose  of  applying 
it  to  the  support  of  the  child  and  the  benefit  of  its  mother.-~J>ftilre  v.  Sharon, 
40  Vt.  35. 

The  right  of  the  motht-r  uf  an  ill^itimate  child  to  prosecute  the  putative 
father  under  the  bastardy  act  dies  with  her;  nor  can  the  town  on  which  the 
support  of  the  child  may  be  cast  prosecute  after  her  death. — RoUin$  x.  CAal* 
mera,  49  Vt.  515. 

The  mother  of  the  bastard  child  must  be  a  party  to  the  complaint  on  which 

a  suit  for  bastardy  is  founded,  and  evidrnoe  of  ]wt  declarations  out  of  court 

is  evidence  in  chief. —  Welch  v.  Clark,  50  Vt.  386. 

Cite  Father  Before  Justice.^  If  a  single  woman,  delivered  of  a 
bastard  child,  does  not  charf]rc  n  person  with  being  its  father  within 
thirty  days  after  the  child  is  born,  as  providcl  in  this  chapter,  the 
overseer  of  the  poor  of  the  town  chargrfd,  or  likely  to  be  charged  with 
the  support  of  the  child,  may  make  a  written  complaint  nprainst  her  to 
a  justice  of  the  county,  s<>ttinfj:  forth  tlio  facts,  and  thereupon  thf  jus- 
tice shall  issue  his  warrant  to  bring  her  before  him  to  be  examined  upon 
oath.    S.  2726. 

TliP  statute  i]ao^  not  npply  where  the  woman  has,  prior  to  her  delivery, 
coinnieiited  a  prosecution  in  lier  own  name  against  the  father  of  the  child. 
In  case  of  a  discharge  being  ^iven  by  the  mother  the  only  remedy  for  the 
town  is  to  disrcprnrd  the  8ittlernent  and  bring  in  tlie  woman^s  aamew-' 
Overseers  v.  Yarringtotif  20  Vt.  473. 

A  settlement  with  the  mother,  with  the  assent  of  an  oTeraeer  of  the  poor 
of  tlic  town  where  sh(^  resides,  is  no  defense  to  a  prosecution  hy  the  ovor-f^r 
of  the  poor  of  the  town  where  she  has  her  legal  settlement. —  Haie,  Oveneert 
V.  Turner,  29  Vt.  350. 

Proceedings. —  When  a  single  woman  is  brought  before  a  justice  he 
shall  take  her  examination  iu  writing  under  oath,  and  thereupon  by 
hi^  warrant  cause  the  person  charjred  by  her  with  being  the  father  of 
her  bastard  child  to  be  brought  before  hiui.    The  same  proceedings  sh&U 
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thereafter  be  had  in  the  name  of  such  overseer,  as  though  such  woman 
had  commenced  the  prosecution  in  her  own  name.    S.  2727. 

No  compromise  made  with,  or  discharge  given  to,  a  person  charged 
under  the  preceding  section  or  made  or  given  after  the  overseer  has 
commenced  a  prosecution,  or  taken  upon  himself  the  control,  or  manage- 
ment of  such  prosecution,  shall  be  valid  as  against  the  overseer,  unless 
made  with  his  consent,    S.  2728. 

In  case  the  mother  dies  during  the  pendency  of  such  prosecution,  the 
overseer  of  the  poor  of  the  town  charged,  or  likely  to  be  charged  with 
the  support  of  the  child,  may  prosecute  the  same  to  final  judgment,  in 
the  name  and  for  the  benefit  of  the  town.    S.  2729. 

If  the  mother  of  a  ba.stard  execute  a  release  to  the  principal  in  a  bail-bond 
given  in  a  bastardy  case,  neitber  he  nor  hi-*  bail  can  avail  themselves  of  it  as 
lonff  ns  the  cn«e  is  under  the  control  of  the  overseer  of  the  poor;  but  if  the 
interest  of  the  overseer  censes  and  the  mother  proset-utes  the  case  for  her  own 
benefit,  such  release  pleaded  in  bar  is  a  p»)od  defense  as  to  her.  And  if  the 
town  is  not  entitled  to  sums  of  money  ordered  to  be  paid,  she  cannot  claim  it 
apainst  her  release. —  Humphrey  v.  Kattson,  20  Vt.  760. 

The  intermarriage  of  the  nmther  of  n  bastard  with  the  putative  father  puts 
an  end  to  the  suit  against  him  for  ba.stardy. —  Gordon  v.  Amidon,  36  Vt.  735. 

When  Overseer'*  Powers  Cease. —  If  such  woman  or  other  person 
gives  sufficient  security  for  the  3upp>ort  of  the  child,  and  pays  the  costs 
and  expenses  for  its  support,  the  powers  granted  to  the  overseer  by  this 
chapter  shall  cease,  and  proceedings  commenced  by  him  shall  be  dis- 
continued.   S.  2733. 

Dead  Body  Given  for  Science. — The  overseer  of  the  poor  of  a  town 
is  authorized  in  certain  circumstances  to  deliver  the  body  of  any  person 
who  dies  within  such  town,  whose  burial  is  likely  to  be  at  the  public 
expense,  to  a  practising  physician,  to  be  by  him  used  for  the  advance- 
ment of  anatomical  science,  upon  conditions  set  forth  in  the  statute. 
SS.  4641,  4642. 

Insane  Persons. —  The  overseer  of  the  poor  of  the  town  in  which  an 
insane  person  who  is  a  pauper  resides,  when  such  insane  person  is  not 
placed  in  an  asylum,  shall  keep  him  under  such  restraint  as  may  be 
necessary  to  prevent  his  going  at  large.    S.  3280. 

The  overseer  of  the  poor  may  be  notified  by  the  selectmen  that  any 
insane  person  who  is  a  pauper  is  going  at  large,  to  take  charge  of  and 
restrain  such  person  from  going  at  large.  If  so  notified,  it  is  the  duty 
of  the  overseer  to  restrain  such  person  from  going  at  large  within  the 
limits  of  the  town,  under  penalty  of  a  forfeiture  for  such  neglect,  or 
failure.    SS.  3281,  3282. 

Not  Paupers,  Care  of. —  In  case  the  probate  court  upon  application 
of  the  sflectmen  adjudges  a  person,  not  a  pauper,  insane  and  no  jwrson 
accepts  the  appointment  or  qualifies  as  guardian  of  such  person  within 
twenty  days  thereafter,  the  overseer  of  the  poor  of  the  town  shall  be 
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aubjeet  to  tbe  same  duty  and  liable  to  the  same  penalty  as  though  such 

person  was  nn  insane  pauper.   S.  3284. 

And  in  such  a  case*  if  the  overseer  has  had  due  notice  o£  tbe  pro- 
ceeding, the  decision  of  the  probate  court  that  such  penon  is  a  pauper 
shall  bo  conclusive  against  the  overseer.   S.  32S5. 

Prisoner*  Ascertain  Residence.—  For  the  purpose  of  ascertaining  such 
,  residence  or  proceeding  against  his  relatives,  the  overseer  of  the  town 
where  an  insane  prisoner  has  ever  dwelt  or  stayed,  may  proceed  in  court 
ns  if  such  prisoner  on  his  discharge  had  come  to  reside  in  such  town*  S. 
6261. 

Marriage  Certificate,  Consent  to«— A  town,  clerk  shall  not  issue  a 
marriage  certificate  to  a  town  pauper  without  the  written  consent  of  the 

selectnjen  or  overseer  of  the  poor  of  each  of  the  towns  where  the  psrtics 
reside,  or  which  are  liable  for  their  support   S.  2637. 

Notice  to  Town  Liable.^  No  action  shall  be  commenced  under  sec- 
tion 3174  by  the  town  furnishing  such  support,  until  the  overseer  of 

the  poor  has  given  notice  of  the  condition  of  such  person  to  the  over- 
seer of  the  poor  of  the  town  of  such  person's  residence,  and  such  last* 
named  overseer  has  neglected  to  provide  for  him  for  sixty  days  after 
sudi  notice.   S.  3175. 

V*.  5^.  3172  (lo(  s  no!  require  notice  tliat  the  alleged  pauper  has  applied  for 
aRsistanee  nor  that  assistance  has  been  furnished,  but  only  notice  of  the  con- 
dition of  such  person  or  his  family, —  Randolph  v.  Roxbury.  70  \'t.  175. 

Pauper  Children,  Clothe. —  If  it  appears  on  trial  that  a  child  is  T?ot 
properly  clothed  for  attending  school,  and  that  h'\<  pnrfiit  is  unublc  -o 
to  clothe  him,  the  overseer  of  the  poor  shall  furnish  suitable  clothes 
for  the  child;  and  if  it  appears  that  the  parent  or  puardian  is  unable 
to  control  the  child,  and  ki-ep  him  in  school,  the  justice,  or  court,  with 
the  consent  of  a  majority  of  the  selectmen,  may  sentence  such  ehilii  to 
the  Vermont  Industrial  School.    S.  717. 

Pauper,  Employ,  or  Bind  Out.— The  overseer  of  the  poor  may  bind 
out  to  labor,  or  employ  in  the  poor-house,  any  person  residinp  in  the 
town,  who  lives  idly  and  pursues  no  lawful  business,  and  who  is  jwr 
and  in  need  of  relief  from  the  town,  or  whose  family  is  in  need  of  such 
relief,  or  is  supported  by  such  town;  and  such  overseer  may  take  and 
appropriate  his  wages  to  the  maintenance  of  such  person  or  his  family. 

Such  contracts  shall  be  in  writing  and  shall  express  the  term  such 
person  is  to  serve,  which  shall  not  exceed  one  year,  but  may  be  renewed 
as  circumstances  require ;  and  they  shall  be  as  valid  as  though  the  per- 
son bound  himself. 

The  overseer  may  set  to  work  or  bind  out  as  apprenticea*  as  he  thiiib 
best,  such  minor  children  as  are  chargeable  to  his  town,  in  the  maoner 
provided  by  law.   SS.  3187-8189. 

An  indenture  of  apprenticeship  is  voidable  merely  on  tbe  deecsse  of  the 
master,  and  so  of  an  assignment. 
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If  tbe  apprentioe  Mrret  fhe  admliilstnktor  or  amignee  of  the  master,  he 

arquire*?  the  rirrht«i  and  incur';  tho  <1n*i<  -  of  nn  npj)rcntic<^,  and  if  ho  leave=? 
the  service  he  cannot  avoid  the  indeuluie  and  recover  for  his  services  on  a 
^anium  vetlebot. 

An  apprcntioe  hound  liv  ovcr-scrrs  of  the  poor  is  assiixnahh-  without  )'H 
assent,  i^o,  it  the  master  di«,  he  may  be  retained  in  the  service  of  the  adminii*- 
trator  with  the  ament  of  ih«  oTerseers. —  Fhelpg  ▼.  CiilMr,  6  Vi.  430. 

An  order  of  n  juHtico  of  the  pence  is  not  a  prerequisite  to  authorize  orerscers 
of  the  poor  to  bind  out  poor  children  as  apprentices. 

Nor  is  it  necessary  in  such  cases  that  the  child  should  be  permanently 
chargeable  to  the  town. 

Such  chil.lren  may  be  apprenticed  by  the  overseers  to  farmers  bm  well  as  to 
tradetsnu-ii  unci  mechanics. —  Warner  v.  i^iceet,  7  Vt.  446. 

If  an  overseer  in  binding  out  to  apprenticeship  a  ebild  chargeable  to  the 
town,  covenant  that  such  child  shall  faithfully  serve  out  the  term,  the  town 
is  not  liable  for  a  breach  of  such  contract. —  Baldwin  v.  Rupert,  8  Vt.  2nn. 

An  otvereeer  of  the  poor  aets  m  an  agent  of  the  town  in  contraeting  foi*  the 
support  of  an  insane  patiper,  aiul  i«  n^t  a  party  to  the  contract,  and  after 
his  death,  in  an  action  by  the  pauper  to  recover  pay  for  his  labor,  his  employer 
under  the  statute  may  be  a  witness  in  his  own  beluilf  to  prove  a  settlement 
with  the  overseer.  The  overseer  has  power  to  make  a  Valid  settlement  binding 
on  the  pauper. —  Billings  v,  Kncen,  57  Vt.  428. 

Paupers;  Relief;  Residence. — If  a  person  is  poor  and  in  need  of 

assistance  for  himself  or  family,  the  overseer  of  the  poor  of  any  to^vn 
shall,  when  application  for  such  assistance  is  made,  relieve  suoli  person 
or  his  family,  aiul  if  he  has  not  resided  in  such  town  for  three  years, 
supporting  himself  niid  family,  and  is  not  of  sufficituit  ability  to  pro- 
vide such  assistance,  the  town  so  furnishing  the  same  may  recover 
the  expense  thereof  from  the  town  where  lie  last  resided  for  the  space 
of  three  years,  supporting  himself  and  family,  in  an  action  for  money 
laid  out  and  expended.    S.  3171. 

Where  a  town  exercises  actual  and  exclusive  jurisdiction  over  laud,  the 
residents  thereon  will  be  given  a  settlement  in  that  town,  notwithstanding  the 
land  is  not  within  the  chartered  limits  of  the  town,  and  evidence  that  the 
town  ha;*  for  more  than  seven  years  levied  and  collected  taxes  of  a  resident 
on  such  land,  caused  his  children  to  be  returned  as  belonging  to  one  of  its 
school  districts,  and  allowed  him  to  vote  at  its  town  meetinfr><.  is  conipofo?it  ta 
show  that  the  town  has  exercised  such  jurisdiction  and  will  give  the  resident 
a  settlement  in  the  town. —  Reading  v.  Weathtnfield,  30  Vt.  604. 

A  constructive  residence  in  Peacham  was  not  broken  up  hy  arrest  and  im- 
prisonment in  another  town. —  Northfield  v.  Versfctrc,  33  Vt.  110. 

A  pauper  having  a  settUment  at  I.  did  not  lose  it  by  repeated  ahtiences  !n 
Barton  and  otlier  ])li>ces;  Nvhere  he  went  to  pvt  work,  liis  actions  not  -.liow  Jng 
any  settled  purpose  to  take  up  bis  abode  permanently  in  any  particular  place. 
—  Barton  v.  fraahurgh,  33  Vt.  150. 

A  pauper  of  feeble  mind  resided  with  licr  brother  in  T..  for  more  than  seven 
years;  her  residence  there  was  of  such  a  nature  and  under  such  circumstance'i 
as  to  give  her  a  legal  settlement  in  L.  under  the  statute. —  Ludlow  v.  Land' 
grove,  42  Vt.  137. 

If  a  tomi  renders  aid  to  a  person  in  di«rhnrcre  of  a  duty  that  the  town  has 
assumed  by  contract  and  not  in  discharge  of  a  duty  imposed  by  statute,  such 
aid  will  not  prevent  the  person  from  acquiring  a  settlement  in  such  tovni.— 
Cavendish  V.  Mt.  Hollu.       \  t.  .52.'j. 

The  law  making  it  a  duty  of  a  town  to  support  its  poor  is  mandatory,  and 
It  is  not  an  essential  prerequisite  to  the  giving  of  aid  that  there  should  be  an 
application  therefor. —  Weston  v.  WoUingfnrd,  52  Vt.  6.30. 

Overseers  do  not  act  as  agents  but  as  principals  in  granting  relief.  Their 
decision  to  aid  is  a  final  adjudication.  Parties  oontracting  with  overseers  to 
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relieve  transient  paupers  arc  under  no  duty  to  inquire  whclbcrtll^AK dCnA- 
ing  tbeir  authoriQr. —  BoUouay  v.  Bariimt  53  VU  300. 
Impriw>iiin«nt  in  th«  state  prison  for  a  limitcil  term  of  two  yean  does  Mt 

interrupt  the  lf';.';il  ff  siilcmp  of  llie  pri«oruT  under  tlie  pauper  law  when  Iw 
has  a  family  uiul  hoiiu-  in  a  town,  rfsiiles  there  at  the  time  he  i»  imprlsuoed, 
and  the  cviiii'tire  slu»w»  a  purpose  on  his  part  to  continue  such  residenee  mA 
return  to  it  as  soon  as  liberated. —  Baltimore  v.  Chetter,  S3  Vt,  315. 

Nothing  is  presumed  when  the  question  is  which  of  two  towns  shall  att^ 
port  a  pauper.  The  rrjwrt  phowinjf  that  the  pauppr's  father  was  chotien.  but 
did  not  show  that  he  served  in  certain  offices  nftiiii  <i  in  the  statute,  it  will  no! 
be  iircsuriii'il  that  lie  si-rved. —  JUirLr  v.  II  t ,sf fMorc,  .").")  Vt.  21.1. 

A  pauper  must  have  aufScient  mental  capacity  to  form  and  have  an  inten- 
tion and  choiie  as  to  his  «bod«,  ill  order  to  acquire  a  le^al  settlement  in  S 
town  to  which  he  removes. —  Weatmore  v.  Sheffield,  56  Vt.  239. 

The  establishment  of  the  lepal  settlement  of  nn  illegitimate  child  by  ortw 
of  removal  iina[i[K'ali'il  frii:ii.  '.'ixca  and  doteriTiiin  -'  tin'  .^^ettlement  of  the  child** 
mother  in  a  subteiiuent  protttding. —  t'ittsford  v.  ( 7ii((<  iicfcn,  58  Vt.  49. 

A  mKrried  woman  with  minor  children,  deserted  by  her  husband  and  having 
n  settlement  in  defendant  town«  but  iiviiw  in  plaintiff  town,  applied  to  plais- 
tiff  town  for  relief,  whleh  was  grranted.   she  afterwards  sold  ber  effects  asA 

went  to  live  in  sevrral  town'!,  hut  paimd  no  rrsidence.  On  npiwal  fri>:ii  .'r 
order  of  removal  from  plaintitT  town  to  defendant  town,  it  was  heU  liai  t-e 
aid  was  rendered  to  the  wife  as  the  head  of  the  family,  that  slit>  wan  con- 
structively present  when  tlie  order  of  removal  was  made,  and  was  Icgsily 
ren*oved  to  the  town  of  her  settlement.— Aoefctftjr^iA  v.  SpnngfieU,  W 
Vt.  521. 

\\  tu  n  a  cliildV  intellect  is  impaired  aiul  she  ix  incapable  of  exercising  •nf 
clHiirc  in  rcLT.iiil  to  her  residence,  she  would  not  l>e  omanoipat<>d  on  attaining 
her  majority ;  and  if  -she  continued  to  reside  in  her  father's  family,  6he  woM 
take  by  derivation  a  settlement  acquired  aubsequently  by  him.  She  troold 
acq\iire  a  settlement  for  herself  after  Mvm  yenrs'  rwidenw  in  the  town.— 
Toysham  r.  Chelsea,  60  Vt.  219. 

Insanity  j>'  r  ,sr  occurring  after  Ic^al  resilience  has  be<;\in.  wliii'i,  uninter- 
rupted, would  ripen  into  a  settlement,  docs  not  under  the  pauper  law  susjwnd 
or  h<dd  fn  abejance  such  residence  or  affect  the  aeqvltiiioii  of  a  setUcncBt, 
exoeni  to  far  aa  eoatroUed  by  statute. 

While  under  the  statute  the  time  spent  in  an  insane  asylum  by  an  inMne 
person  is  not  ronif)uteil  in  s.-tlli  in  nt  cases,  it  i-«  eomjnited  wlien  the  person  i< 
not  in  an  insane  asylum,  though  lie  is  under  puanlianship. —  Topsham  v.  Wit- 
UaiMlown,  GO  Vt.  467. 

IKliere  »  child  is  weaic  of  mind,  so  as  to  be  incapable  of  taking  ore  oi  iuelf, 
and  has  !n  faet  always  lived  and  been  eared  for  in  the  father's  family,  the 

fatlier.  if  al>le.  in  Irpally  hound  to  support  the  child  after  it  beconics  of  asjf, 
as  liefure,  and  cannot  require  aid  of  the  town  so  lonff  a.s  lie  has  sutlicient  nieum 
himself.  If  in  such  ease  he  applies  to  the  town,  the  latter  cannot  be  held  on 
its  promise  to  aid,  the  latter  being  without  consideration. —  HtnctH  v.  Ter- 
•Aire,  62  Vt  405. 

Unemancipatcd  minnrs  living  with  their  parents  and  supported  in  palt  or 
wholly  by  them,  do  not  acquire  residence  by  which  a  town  can  be  ciisi8*d 
with  'their  support  M  pavpen  undtr  the  law  of  18841. —  Jfartlk/feW  t.  fw 
bridge,  62  Vt.  4S5. 

.V  pau]>er,  bom  in  1852,  lived  with  his  father  from  1868  to  1872  in  Wcstmor^. 

and  from  197.1  to  1S77  in  Barton,  nnd  never  returned  tn  Pnventry  to  resilf 
after  }M9,  when  he  left  there  with  hia  father.  UeM,  tliat  lie  had  no  residpnc* 
in  Coventry  in  1877. —  Jiarrex.  Covenlty,  63  \'t.  '.)'<. 

A  town  must  support  paupers  resident. —  Chittenden  v.  Stockbridge,  63  Vt 
308:  Kete  naven  v.  J/tdiile&itry.  83  Vt.  888. 

Tho  liability  of  towns  for  support  of  paupers  depends  on  resldeoee  mot  «■ 
settlements.— l>r«/nrr  v.  fJude  Park.  04  Vt.  038. 

A  i>anpcr  being  cared  for  under  contract  in  a  nei<,'1ile'rltii:  f""n  i<  * 
transient  therein  and  a  resident  oi  the  other. —  Leiceater  v.  Brandon,  03  Vt. 
544. 
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To  retain  a  residence  within  the  uenning  of  the  pauper  law,  there  must  be 
both  a  definite  intention  to  return  and  a  Place  to  which  the  person  haa  a  right 

to  rrtiirn.  So  one  who  srlls  all  his  effects  and  removes  to  another  town, 
leaving  no  piace  to  which  he  can  return,  will  lose  his  residence  in  the  former 
town,  although  he  has  a  definite  intention  of  returning  then  at  some  future 

time.  frricho  v.  BurlinfjtoiK  («G  Vt.  ')2^. 

Marriaee  emancipates  a  child  even  though  a  minor. 

If  one  has  a  family  and  maintains  himself  and  it,  so  that  neither  he  nor 

they  become  chargeable  upon  any  town  for  support  for  seven  consecutive 
years  in  the  same  town,  he  acquires  a  residence  there. — Craftaburj/  v.  Oreena- 
boro,  66  Vt.  585. 

A  town  in  which  a  pauper  has  his  residence  whenever  acquired  is  responsibto 
to  a  town  in  whieh  he  is  a  transient  for  his  support.  But  no  recovery  can  be 
had  for  aid  furnished  before  notice  gi\en  to  the  overseer  of  the  town  to  be 
dunrged.— iroo(/«loeft  v.  Bamard,  67  Vt.  97;  Sandgate  ▼.  Rupert,  67  Vt.  2riS. 

In  order  tc)  c  hnr;;re  n  tnun  with  the  support  of  a  pauper  under  No.  55,  Acts 
of  1802,  it  mucit  be  shown  that  the  pauper  has  a  residence  in  the  defendant 
town  in  his  own  right. — Fairftuf  y.  We9tford,  67  Vt.  3iH>;  Woc4»toek  v. 
Bamnrd.  Ibid.  97. 

A  helpless  pauper  of  full  age,  who  resides  in  his  father's  family  and  is  sup- 

rotted  by  him  without  aid  from  anj  town»  is  a  resident  of  the  town  in  which 
is  fa*her  lives. —  So,  Burlington     Worcettcr,  67  Vt.  411;  8L  Johmhury 
Waterford,  Ibid.  641. 

The  time  of  residence  in  a  town  before  its  organisation  cannot  be  taken  as  a 
part  of  the  period  required  to  gain  a  settlement.— JSitlldWMl  v.  F^roeior,  66 
Vt.  164. 

The  town  in  this  state  wherein  the  pauper  last  resided  for  three  years  is 
liable  under  the  statute  notwithstanding  he  afterwards  resided  out  of  the 
state.  While  a  pauper  in  one  town  receiving  support  from  another  is  by 
implication  of  law  a  resident  in  the  latter,  that  implication  ceases  when  he 
ceases  to  need  and  receive  assistance,  and  from  that  time  ho  b<  ^ins  to  n(>quire 
a  residence  in  the  town  where  he  may  be. —  (iranviUe  v.  Hancock .  Git  Vt.  20.'. 

A  divorced  wife  no  longer  takes  the  legal  residence  of  the  husband.— 
M<mtpelier     Elmore,  71  Vt.  103. 

A  pauper  who  resides  upon  territory  transferred  by  legislation  from  one 
town  to  another  becomes  a  resident  of  the  iovm  to  which  he  is  transfered 
as  regards  his  legal  settlement. —  Weatfield  v.  Coventry,  71  Vt.  175. 

The  town  in  which  a  liimband  has  acquired  a  three  years'  r^sidenre  5<i 
charged  with  the  support  of  his  wife,  who  comes  to  want  while  living  apart 
from  him  in  another  town.    A  husband's  residence  determines  that  of  the 

wife.— .Uf.  noUy  V.  Peru,  72  Vt.  GS. 

If  a  town  keeps  one  of  its  paupers  in  another  town,  the  pauper  Is  a  resident 
of  the  supporting  town. —  The  Sheldon  Poor  Souee  Anodation  y.  Bheldont 

72  Vt.  12r). 

A  daughter  who  by  reason  of  feeble  mindedness  was  unemancipated  during 
the  life  of  her  parents,  and  remained  incapable  of  choice  or  Intention  fn  respect 
to  her  residence,  acquired  no  residence  in  her  own  right,  and  could  have  no 
derivative  re^sidence  under  the  pauper  law. —  Danville  v.  Hartford,  73  Vt.  .300. 

A  person  cannot  acquire  a  residence  within  the  meaning  of  our  pauper  law 
unless  he  is  Mui  juri», — Jerieho  v.  Jforrislomi,  77  Vt.  367. 

Poorhoaie,  Furatth  Materials.^  A  |own  which  provides  such  a  house 
may  appoint,  in  town  meeting,  proper  officers  for  the  government  of 
such  house,  and  make  necessary  rules  and  regulations  in  conformity 
with  law,  for  governing  such  persons  as  are  committed  tiiereto;  and 
the  overseer  of  the  poor  shall  furnish  necessary  materials  for  setting 
such  persons  to  work.  S.  8195. 

The  overseer  of  the  poor  may  manage  and  carry  on  under  the  direction 
of  the  selectmen,  land  in  coflnection  with  the  poor-house.  S.  3194. 
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Master,  Submit  Register  to. —  Tho  ninstcr  of  each  poor-hoiiw  shall 
keep  a  register  of  the  names  of  the  jieriious  committed,  and  of  the  towns 
to  which  they  belong  with  the  time  of  their  being  veoeived  ind  dii- 
<^reed  and  of  their  earnings  respectively,  to  be  submitted  to  the  0Ter> 
seers  of  the  poor  of  said  towns  when  th^  request  it.  S.  8207* 

Transient  Persons,  Reliet  of.^If  a  transient  person  is  suddenly  tskn 
sick  or  lamOp  or  is  otherwise  disabled  and  confined  at  any  house,  ia  s 
town,  or  ia  committed  to  jail  and  is  in  need  of  relief,  the  person  at  whoM 
house  he  is,  or  the  jailer,  as  the  case  may  be,  shall  be  at  ih-  r  xv  of 
relieving  and  supporting  such  person,  until  he  represents  iuij  siluatioa 
to  the  overseer  of  the  poor  of  the  town,  or  if  the  jailer  to  the  omr* 
seer  of  the  poor  of  the  town  from  which  he  was  committed  to  jail*  after 
which  the  overseer  of  the  town  so  notified  shall  provide  for  his  suppoH, 
and  if  the  overseer  neglects  to  provide  for  such  support,  the  person  so 
supporting  him  may  recover  therefor,  in  an  action  at  law  against  the 
town  so  notified;  and  if  such  transient  person  is  not  of  sufficient  ability 
to  defray  the  eaEpeose  of  his  support,  with  the  other  contingent  diaifea» 
the  town  defraying  sudk  expense  may  recover  the  same  by  an  action 
for  money  laid  out  and  expended,  from  the  town  in  which  such  person 
last  resided  three  years  supporting  himself  and  family.   S.  8174. 

A  ])(  r>ion  conuiiitted  to  jail  from  another  town  and  rclievetl  l»y  th."  1' 
in  wliich  the  jail  is  situate  is  within  section  11  of  the  act  providing  for  tiie 
poor,  and  no  order  for  removal  is  necessary. —  Danri1l«  v.  Puitiru,  6  Vt  51?. 

A  person  wlio  i^i  ,  -i  info  n  town  other  flum  tlic  niM-  uLfre  his  family  resides 
and  does  actual  work  u|>«)ii  contract  for  labor  not,  upon  becoming  sick  or 
dimbled,  liable  to  an  order  of  removal,  but  it  to  be  rcpirded  a»  n  tmnsiest 
peraon  w  ithin  leetion  11  of  tbe  peuper  act. —  Bristol  v,  JKutlaud,  10  Vt.  574. 

The  right  of  one  town  to  reeover  of  another  eKpeuee  incuned  in  tba  aap- 
]  r.rt  i  f  a  ]>:ui|»  r  not  affected  by  the  residence  of  the  pauper  during  ths 
jM.tid»ncy  of  the  action. 

Towns  niny  recover  of  other  towns  the  e.xpen>»e  of  maintaining  a  paaper  in 
an  insane  asylum,  unless  it  increases  the  expenses  of  maintenance. 

Also  for  clothing  destroyed  by  an  insane  pauper. 

Towna  niny  recover  nl-^n  frnni  other  towns  for  the  support  of  paupers  upon 
orders  for  removiil,  if  not  in  excess  of  expense  of  keeping  them  in  the  town 
procuring  the  removal. —  St.  Johnsbury  v.  11  i 1.5  Vt.  092. 

Where  a  transient  person  is  taken  ill,  and  is  in  need  of  relief,  and  the  person 
at  whose  boose  be  is  notifies  tbe  owrseers  of  the  poor  of  tbe  town  in  which  h« 
rp'-i  lt  -,  nnd  roinests  them  to  provide  for  the  pauper,  and  the  ovcrAeers  reijiiest 
hiiu  lu  do  what  5s  necessaiy,  he  may  recover  for  his  servfrrs  aii<l  expenses  in 
taking  care  of  the  pauper  in  nn  action  on  hiM>k  arrfuint  .■\;^';unst  tlic  town 

Tbe  acts  of  a  majority  of  tbe  overseers  in  this  respect  will  bind  tbe  town.— 
Woleoit  V.  WohoH,  19  Vt.  87. 

Corporations  may  inrtir  the  snmc  linbihtii^*  for  their  nets  ns  natural  {vr*on». 

WliiTc  two  towns  ciil<'re(l  into  a  cimtract  i<>  support  their  paupers  nn  a  f.irni 
wlii.-li  tlii'v  purchaseil  for  tliat  purpose,  and  paiiinrs  were  sent  to  thf  f:irTn 
until  the  arrangement  terminated  by  common  connent ;  and  tbe  town  of  Fair- 
fax ncfflected  to  remove  the  paupers  sent  there,  and  they  were  supported  at  thf 
oo'-t  of  the  town  of  Sheldon,  held,  that  Sheldon  might  recover  of  Fairfax  the 
cxpcnsf  incurred  in  an  action  on  the  caae. —  Sheldoti  v.  Fairfax,  21  Vt.  102. 

In  order  to  gain  a  I'  umI  settlement  in  a  town  by  aeveral  years'  iwidvic^ 
tbe  r^denoe  must  be  tbe  result  of  choice. 
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Where  a  debtor  was  committed  to  jail  upon  execution  and  gave  a  jail  bond 
and  was  admitted  to  the  liberties  of  the  prison,  and  then  removed  hin  familjr 
to  thf  town  where  the  jail  was  situated,  and  continued  to  residf  there  for  more 
than  seven  yearn,  supporting  himself  and  his  family  and  paying  taxes  in  the 
town,  eommitting  no  breach  of  his  bond,  it  was  held  that  he  had  acquired  no 
rc<;idenre  and  that,  heinp;  aifled  by  the  town  in  which  the  jail  was  situated, 
that  town  might  recover  the  amount  by  it  expended  from  the  town  where  the 
debtor  had  bii  legal  settlenicfDi  at  the  tine  when  he  was  first  committed  to 
jail. —  Woodstock  v.  Bartland,  21  Vt.  563. 

An  order  of  removal  unapplied  from  is  conclusive  evidence  of  the  settle- 
ment of  a  pauper. 

It  is  not  necessary  that  a  transient  person  «liould  be  literally  suddenly  taken 
sick,  or  lame,  and  be  confined  at  some  house  in  order  to  enable  the  town  to 
recover  the  expenses  from  the  town  in  which  he  has  his  legftl  settlement.  The 
provisions  of  the  statute  apply  to  all  transient  persons  who  are  in  need  of 
present  relief. —  Charleston  v.  Lunenburgh,  23  Vt.  525. 

In  order  to  sustain  a  proceeding  for  the  removal  of  a  pauper,  he  must  have 
gone  to  the  town  asking  for  the  removal  with  the  intention  of  nnnainlng 
there  or  have  formed  that  intention  after  arrivinf»'  there. 

If  such  be  not  the  case,  the  proper  remedy  is  an  action  of  assumpsit  for  the 
support  of  a  pauper  as  a  transient  person^— Brotswinj^fot^  y.  CharUBton,  38 
Vt.  411. 

A  declaration  in  assumpsit  counting  on  the  neglect  of  a  town  to  provide  for 
the  support  of  a  transient  poor  person  brought  by  the  person  supporting  him 
og.nin~t  the  town  in  which  he       fcnirii?,  is  not  supported  by  proof  of  expre^fS 

{promise  by  the  town  to  provide  for  bupport  of  the  pauper,  but  by  the  statute 
lability  of  the  town  for  negleet  to  provide  for  a  transient  person's  support.— 

Hotrr  V.  Ror/altoii,  32  Vt.  41' 

The  actual  commitment  to  juil  i^  suihcient  to  cast  the  duty  upon  the  jailer 
and  the  overseers  of  the  town  where  the  Jail  is  situated  of  providing  for  the 
relief  of  nn  iin|>risoned  pauper,  where  he  stsnds  in  need  of  reltef,  after 
proper  notice  given  agreeably  to  the  statute. 

A  settlement  once  established  in  a  town  is  presumed  to  eontinue  there  until 
the  contrary  is  shown. —  Xrwfane  v.  Duinwcr.iton,  34  Vt.  1S4. 

I.^  was  arrested  and  thrown  into  jail  in  Chelsea  for  being  found  intoxicated 
in  the  town  of  Vershire.  Held,  that  Chelsea  could  not  be  held  liable  for  his 
support  in  jail,  but  that  Vershire  was  directly  liable  for  the  expense  of  his 
support  to  the  keeper  of  the  jail. —  Chrlsen  v.  VcrsJiire,  35  Vt.  44R. 

The  defendant  town  being  liable  to  a  jailer  for  the  support  of  a  prL^oner  in 
jail  is  not  relieved  from  liability  by  his  n«gl%ent  escape.  After  the  prisoner 
returned  the  town  was  still  liable  for  his  support.— fiaiwierson  v.  Mutlandt  43 
Vt.  385. 

An  order  for  removal  can  be  legally  made  only  when  the  pauper  has  come 
to  a  town  to  re<^ide,  an  !  r  nmot  be  made  in  the  case  of  a  transient  pauper.— 

PitUford  V.  Chittenden,  44  Vt.  382. 

Where  a  pauper  having  a  settlement  in  M.  came  to  reside  with  plaintiff  and 
was  supported  by  him  for  year.^i.  it  wa^  hi.<?  duty  in  order  to  relieve  himself, 
either  to  leave  the  pauper  with  the  overseer  of  tlie  poor  or  obtain  an  order  of 
removal  to  M.,  where  uie  pauper  had  a  l^al  settlement.—  Maeoon  v.  Bertin, 
49  Vt.  13. 

Where  a  pauper  works  from  place  to  place  and  at  the  time  of  receiving  aid 
is  working  in  the  town»  she  wilt  be  considered  a  resident  and  not  a  transient 

person  and  subject  to  an  order  for  removal. 

There  was  no  animus  revertendi  shown. —  Berlin  v.  Worcester,  50  Vt.  23. 

The  overseer  of  the  poor  of  a  town  in  which  a  transient  person  is  taken  sick 
is  bound  to  provide  for  the  support  of  such  person  without  r^ard  to  his 
ability  to  defray  expen-'cs.  if  such  person  needs  relief.  The  question  of  the 
ability  of  8ueh  a  person  to  defray  the  expense  incurred  arises  as  between  th'fe 
town  rendering  tlM  support  and  the  town  in  which  the  person  aidefl  is  le^ially 
settled,  after  the  support  ha«(  been  rendered. —  Danville  v.  Bheffirltl,  'lO  \"t.  243. 

The  liability  of  a  town  under  the  statute  for  the  support  of  a  transient  per* 
son  svddenty  taken  side  depends  not  on  sueh  person's  settlement,  nor  on  his 
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traiibii'iiey  a.s  diitinguishod  from  tlie  iK?rninnoncy  of  having  come  to  reside,  but 
as  tu  thnt,  onlv  on  liis  bi-ing  confined  by  disability  at  some  liouM  that  1*  Oilt 
bis  bonie.—  Uoodcll  v.  ilt.  UoUy,  51  Vt.  423. 

It  was  error  for  the  court  to  charge  the  juiy  that  fdaintlff  could  not  reoonr 
for  anything  furnished  the  pnuper  after  defendant's  oveneer  notified  him  that 
he  would  not  pay  therefor. 

One  may  he  a  transient  pauper.  nllli<ni;_'h  Iii^  'li>-ahility  \»  not  caused  liy  a 
sudden  visitation  of  disease  or  aeeident. —  Stone  v.  Glorcr,  00  Vt.  051. 

Towns  mmt  support  resident  paujiers;  Kueh  a  pauper  l«  not  a  transient  pe^ 
Bon. —  yew  Hnren  v.  Middlclurif,  G.'J  Vt.  39!). 

Where  a  town  contracts  for  the  support  of  one  of  its  paupers  in  a  noigh- 
borin;:  tnun.  thi'  ]iniipif  wliilf  liviii;:  i<i  tiiat  tnwii  i-  a  trniisient  tlu-rcin  rir>ii  a 
resident  of  the  former  town:  and  the  iatter  may  recover  of  the  former  if  com- 
pelled to  assist  the  pauper. —  Leiccsttr  v.  Brandon,  O.i  Vt.  544. 

An  itinerant  peadler  who  has  no  family  and  no  home  is  not  a  transient 
pauper  in  tliAt  town  where,  while  en<;a^ed  in  his  ordinary  vocation,  be  comes 
In  ^^allt  )>v  reason  of  being  suddenly  taken  aick. — Londonderry  v.  Landgrove, 
66  Vt.  264. 

PARKS. 
See  **  Selectmen.*' 

PAUPERS. 
See  "Overseers  of  the  Poor." 

PENT  ROADS. 
See  "  Selectmen." 

"  POLICE.** 
See  **  Selectnea.** 

POOR-HOUSES. 
See  **  Oveneer  ef  the  Poor.** 

POUND-KbtPERS. 

A  i)ouiid-ktH?per  for  each  pound  is  chosen  annually  at  the  annual  town 
meeting.   S.  2960. 

Then  shell  be  kept  in  eacli  organized  to>wn  at  the  eaqjwnee  theieof) 
on^  two,  or  three  good  and  sufficient  pounds  for  the  iroponndiiig  of 

beasts  liable  to  be  impounded.    S.  4704. 
The  duties  of  the  pound-keeper  are  preecribed  by  law,  and  will  be 

found  in  (lie  stfttutes.    SS.  4767-4788. 

Replevin  lies  against  the  pound-keeper  only  for  his  own  wrongful  sets.— 
MoiUaon  t.  ftimer,  70  Vt,  113. 

ROAD  COMMISSIONER. 

Election;  Pewers^A  town  ia  required  to  dact*  hj  ballot,  one  or  tM 
road  oonimisBioners.  at  the  annual  town  meeting.  A  town  so  voting 
may  elect  its  road  commissioner  for  three  ycnrs. 

When  two  road  commissioners  are  so  elected,  the  selectmen  of  the 
town,  as  soon  as  possible,  divide  the  town  into  two  highway  districts, 
uiid  cause  a  record  of  andi  diviaion  to  be  made  in  the  town  eleiki 
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office,  such  division  not  to  be  changed  except  hy  vote  of  the  town,  at  its 
annual  meeting. 

Such  road  commiaaioners  have  the  same  powers,  perform  the  same 
duties,  and  are  subject  to  the  same  liabilities  in  their  respective  districts^ 
as  ftre  now  provided  for  road  comndaBioneni  in  their  reapeetive  towns. 

The  selectmen  apportion  to  each  district  such  part  of  the  state  and 
town  highway  taz»  and  use  of  all  road-making  tools  and  machinery 
owned  by  the  town  as  in  their  judgment  seems  best.   SS.  2980»  2981. 

Selectmen  Not  Eligible. —  Selectmen  shall  not  be  eligible  to  the  office 
of  road  commissioner.    S.  3403. 

Duties. —  The  roaf]  commissioner  shall  ^^njxTintcnd  the  expenditure 
of  the  highway  tax  and  take  charpe  of  and  keep  in  repair  the  highways 
in  his  town,  and  shall  be  respoiisihlo  io  the  town,  for  dauia^t  s  which 
may  hp  sustained  by  it  through  h)<  fault  or  neglect  in  the  discharge  of 
his  duly;  but  when  a  road  cominisMi-ner  has  expended  the  money  appro- 
priated by  the  town  for  the  repairs  of  highways  in  his  district  and  tlie 
amount  thereof  is  found  insufficient  to  eomi)lete  the  ordinary  repairs 
of  such  highways  he  shall  inform  one  of  the  selectmen  of  such  insuf- 
ficiency; but  the  town  shall  not  be  charfzeable  with  exixjnse  for  such  ordi- 
nary repairs  except  that  incurred  under  the  direction  of  the  selectmen, 
nor  shall  the  road  commissioner  be  liable  to  the  town  for  damages 
occasioned  by  the  want  of  ordinary  repairs  of  the  bif^ways  after  giving^ 
the  notice  aforesaid,  if  the  aeleetmen  do  not  furnish  means  to  complete 
such  ordinary  repairs.   S.  3446. 

Compensation.—  The  compensation  to  be  paid  the  road  commissioner 
shall  be  fixed  in  each  town  by  the  selectmen,  at  a  sum  not  less  than  two 
dollars  per  day,  for  time  actually  spent,  and  shall  be  paid  out  of  the 
highway  fund.    S.  3452. 

Accounts. — Each  road  commissioner  shall  keep  accurate  aceounts, 
showing  in  detail  all  moneys  received  by  him,  from  whom,  and  when 
received,  and  all  moneys  imid  out  by  him,  to  whom,  and  for  what  pur- 
po<>e,  and  settle  the  same  on  or  before  the  first  Tuesday  in  March,  an- 
nually.   S.  3450. 

Bridge  Repairs. —  A  road  commissioner,  when  authorized  by  the 
fcleetmen,  may  take  charge  of  and  repair  any  brid^;e  and  its  approaches. 
Hot  over  twenty  feet  in  the  clear  between  end  abutments.  Such  au- 
thorization shall  be  in  writing  and  recorded  in  the  town  clerk's  office. 
S.  3447. 

Draw  Orders.»All  money  expended  upon  highways  as  provided  by 
this  chapter,  except  in  cities  and  incorporated  villages,  shall  be  drawn 
from  the  town  treasury  upon  the  orders  of  said  commissioner,  and  he 
shall  keep  n  printed  blank  book  of  sneh  orders,  upon  the  Stubs  of  which 
shall  be  a  counterpart  of  the  order  so  given.   S.  ^51. 
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Connty  Boards.^  The  road  commiiaioneni  of  thft  tevenl  towns  m  tlie 

•different  eounties  constitute  county  boards  of  road  oonuniaaioiierB»  ami 

meet  on  the  first  Tuesday  in  ilay  in  each  year  at  the  court  hou*e  in 
each  county  (except  that  such  mectiiif?  shnll  lx>  at  the  town  hati  ii: 
Arlington  in  Bennington  county),  for  tlie  purpose  of  orgauizatiou. 
S>  84difli 

State  Tax,  Reports  Boad  and  street  conimiiaion««  shall,  annnaHy, 
make  and  swear  to  a  report  of  the  expenditare  of  the  amount  received 
from  said  state  tax  to  the  secretary  of  state,  on  or  before  the  first  day  of 
February,  and  file  a  copy  thereof  with  the  town  treasurer.    S.  3449. 

Incorporated  Villagei.— Nothing  in  this  chapter  shall  l>o  construed 
to  affect  the  rights  and  powers  now  conferred  on  incorporated  villagei 
by  their  diarters  to  elect  or  appoint  street  commissioners,  and  colkct 
■and  disburse  highway  taxes.  8.  3454. 

SCHOOLS. 

Town  System  Established.— Each  town  in  this  state  shall  constitute 
one  district  for  school  purposes,  and  the  division  of  towns  into  ediool 
districts  shall  no  longer  exist  except  for  the  settlement  of  thdr  pecuniaiy 

affairs,  but  their  records  shall  be  preserved  by  the  town. 

School  (lis«trif  (^  incorporated  by  special  acts  of  the  f?pneral  a:^«'mbly, 
and  school  districts  in  unorganized  towns  and  gores  shall  not  bo  aSected 
by  this  chapter,  unless  they  vote  to  become  part  of  the  town  district. 

The  voters  in  a  district  incorporated  by  a  special  act  of  the  general 
assembly,  shall  not  vote  in  town  meetings  for  the  officers  of,  nor  npan 
any  matter  pertaining  to,  the  schools  of  the  town  Hi'^trict. 

A  town  fhall  take  charge  of  the  «»rhoolhoii!so<^  and  tlip  property  belone- 
ing  thereto,  witiiiu  its  limits,  and  all  debts  outstanding  that  have 
accrued  for  the  purchase  of  land,  erection  of  schoolhouses  and  repairs 
thereon  shall  be  audited  and  paid  by  the  town. 

!'  I  !■.  town  shall  provide  and  maintain  suitable  schoolhouses;  and  the 
lo'-atiuii  and  construction  of  the  same  shall  be  under  the  control  of  the 
board  of  8<'hool  directors.    SS.  664.  668. 

Directors,  Election;  Vacancies.— Each  town  shall  have  a  board  of 
school  directors  consisting  of  three  citisens  of  the  town  one  of  lAom 
.shall  be  elected  at  each  annual  meeting  of  the  town  and  whose  term  of 
office  shall  be  for  three  years  or  until  a  successor  is  elected. 

Town-  that  now  hnvo  <;ix  directors  shnll  rlrct  only  one  director  each 
vi  ar  wiio  shall  servo  with  tlie  direftors  hfTetoft<rt>  elc^ctcd  in  said  towni 
and  tiie  directors  in  said  towns  shall  serve  uutil  the  terms  for  which 
they  were  elected  expire. 

The  selectmen  may  temporarily  fill  a  vacancy  in  the  board  Until  an 
election  is  had  and  a  record  thereof  shall  be  made  in  the  town  de^s 
.office.  SS.  66IM}71. 
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Directors  to  be  Sworn;  Duties. —  Directors  shall  be  sworn  and  on  or 
before  the  first  day  of  April,  annually,  elect  one  of  their  number  chair- 
man. 

The  board  of  school  directors  shall  have  the  care  of  the  school  prop- 
erty of  the  town  and  tho  management  of  its  schools;  shall  keep  school- 
houses  suitably  repaired  and  insured;  shall  determine  the  number  and 
location  of  schools;  shall  employ  teachers  and  fix  their  compensation  by 
a  majority  vote;  shall  examine  and  allow  claims  arising  therefrom,  and 
draw  orders  upon  the  town  treasurer  for  the  payment  thereof ;  shall 
have  authority  to  designate  the  schools  which  shall  be  attended  by  the 
various  pupils  in  the  town;  and  make  regulations  not  inconsistent  with 
law  for  carrying  the  powers  granted  them  into  effect.    SS.  672,  673. 

District,  a  Corporation. —  A  school  district  legally  organized,  shall  be 
a  bo<ly  corporate  and  politic  with  the  powers  of  a  corporation  for  main- 
taining schools  in  such  district,  and  by  its  corporate  name  may  sue 
and  be  sued,  and  may  take,  hold  and  convey  real  estate.    S.  782. 

In  forn:in<r  a  new  district,  the  old  district  continues  to  exist  for  the  pay- 
ment of  debt.H  incurred  lR>fore  it  was  united  with  the  other. —  Xeedham  v. 
School  Diatrict,  62  Vt,  176. 

District,  Officers;  Election;  Term. —  A  school  district  shall,  at  its 
organization,  and  at  each  annual  meeting  thereafter,  elect  from  among 
the  legal  voters  of  such  district  a  moderator,  clerk,  collector,  treasurer, 
one  or  three  auditors  and  a  i)rudential  committee  of  one  person,  unless 
the  district  shall  vote  to  have  a  prudential  committee  of  three,  as  pro- 
vided in  the  succeeding  section.  Their  term  of  office  shall  commence  at 
the  time  of  their  election  and  continue  until  their  successors  are  chosen, 
but  if  the  prudential  conmiittcc  is  absent  more  than  three  months  from 
the  flistrict,  his  office  shall  be  deemed  vacant. 

A  school  district  may  elect  a  prudential  committee  of  three  persons, 
one  of  whom  shall  be  chosen  for  one  year,  one  for  two  years,  and  one 
for  three  years;  and  until  otherwise  voted,  such  district  shall,  upon  tho 
expiration  of  the  term  of  a  member  of  such  committee,  elect  a  successor 
for  three  years,  and  may  fill  a  vacancy.    SS.  783,  784. 

The  records  of  n  school  district  cannot  l>e  nitered  to  meet  a  particular 
derision  of  the  court  on  the  trial  of  a  cause. —  UaiUcy  v.  Chamberlain,  11  Vt. 
61ft. 

If  a  school  district  meeting  be  duly  warned  by  the  clerk  without  nn  appli- 
cation to  him  in  writin;?  for  that  purpose  .Tnd  is  held  pursuant  to  the  warn- 
ing, it  will  l>e  legal  and  valid. —  Slaaon  v.  School  Diatrict,  20  Vt.  4S7. 

When  a  whool  district  has  once  decided  that  its  prudential  committee  shall 
consist  of  one  person,  it  cannot,  during  the  year  for  which  the  committee  i*. 
elected,  alter  such  determination,  unless  a  vacancy  occurs  in  the  office. — 
(leorgc  v.  School  District ,  20  Vt.  405;  ChnniUrr  v.  Brndiah,  Ibid.  410. 

A  »ichool  committee  can  be  annually  elected  only  at  the  annual  meeting  on 
the  last  Tuesday  of  March.  A  failure  to  elect  a  committee  does  not  create  a 
vacancy. —  Rotrell  v.  School  Diatrict,  5*)  Vt.  6.'>fi. 

The  procee<linps  of  a  school  district  meeting  were  not  void  because  the  clerk 
failed  to  record  the  warning,  in  accordance  with  .St.  1888,  Xo.  131. —  Adamg 
V.  Sleeper,  64  Vt.  544. 
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Dtttict.^Tlie  duties  of  acliool  dUtrlct  oo]Ieeto»»  treamien  lad 
auditors  shall  be  like  those  of  town  coUecton,  town  treasurers  sad  tova 

auditors.  A  district  collector  or  treasurer  shall,  before  entering;  upoa 
his  duties,  if  required  by  vuto  of  the  district  or  by  the  prudential  com- 
mittee, };ive  a  bond  to  the  district  conflitiniud  fur  tlic  faithful  F""' 
formancc  of  his  duties,  in  such  sum  as  may  iac  reiiuired;  and  if  a  col* 
lector  or  treasurer  neglects  for  ten  days  to  give  a  bond  as  required,  tnch 
office  shall  be  Tacaut.  S.  791. 

A  school  district  collector  need  not  be  awom.— Uroefc  v.  Bruce,  56  Vt.  M. 

Thf  power  to  use  not  exceeding  twenty-five  per  cent  of  the  sehooi  noo^ 
for  the  trannportation  of  seholars  to  and  from  school  is  discretionary  villi  the 
>'<1m  >1   ilimlors,  itnd  their  :i<  ti>  n  in  that  respect  Caunot  be  COOtloUed  Iff 

inandanius. —  Carry  v.  Thompson,  66  Vt.  665. 

HSjfh  Schools,  Maintenance. —  Kverv*  town  may,  nnd  any  \mvn  con- 
taining twenty-five  hundred  inhabitant^,  acconliu^r  t"  tlic  latt-st  publie 
census  taken  by  the  outhority  of  the  United  iSlateb,  tsliull,  besides  tie 
instruction  provided  for  in  the  common  sdiools,  eith^  establish  ssd 
maintain  a  high  school  to  be  kept  by  a  teacher  or  teachers  of  competent 
ability  nnd  good  morals  who,  in  addition  to  the  branches  of  Icaniing 
fiuiiiht  in  the  conimnn  Bclumls,  shall  ^rivc  instriu'tioii  in  English  litera- 
ture, hiffber  umthcinaiiet^,  liio  sciences,  political  economy,  civil  poveni- 
meut,  general  history,  and  rhetoric  and  may  give  instruction  in  Latin 
and  Oredc  languages,  modem  languages  and  other  advanced  studies,  or 
such  town  shall  provide  at  the  expense  of  town  such  instructioo  for 
its  advanced  i>ui)!]s  in  the  hi^h  school,  sotninaiy  or  academy  of  sow 
other  town  iu  the  state.   S.  700. 

incorporated  Schools,  Academies.—  A  town  having  an  incorportted 

graded  school  or  aesdcmy  which  provides  the  instruction  herein  r^ 
tiuire<l  need  not  make  the  provision  named  in  the  preeedinpr  section  but 
shall  secure  the  iustructiou  ia  said  high  school  or  academy  of  all  scLolan 
resident  in  tha  town  distriot  whose  proficien4*y  will  permit  thereof,  if 
they  desire  such  instruction  and  shall  pay  a  reasonable  sum  to  ssid 
incorporated  school  m  academy  as  tuition  therefcHT,  and  it  is  hereby  re- 
quired that  such  incor|>ortite<l  school  or  academy  receive  such  pupil* 
from  tlip  town  district  and  give  tn  them  every  advantage  in  instruction 
received  by  pupils  resident  in  said  incorporated  district  or  attending 
such  academy.   S.  702. 

Prudential  Committee,  Duties.— The  prudential  committee  shall  hare 
the  care  of  the  schoolhouse  and  grounds,  and  shall  keep  the  ssue  in 
good  order,  and,  if  there  is  no  schoolhouse,  shall  provide  a  suitsUe 
place  for  the  school,  also  fuel,  furniture  and  all  thinga  necessary  for 

the  ^.:  ]io,l    S.  702. 

The  prudential  committee  shall  employ  and  may,  when  necessaiy,  re- 
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move  a  teacher  and  shall  adopt  requisite  measures  for  the  inspection* 
examination,  regulation  and  improvement  of  tlie  scliooL   S.  793. 

The  prudential  copimittee  lias  the  rieht  to  occupy  the  schfM)Ihonsf  while 
the  school  is  in  operation,  but  the  statute,  or  iuiplicatioub  growing  out  of  the 
general  power  of  sueh  committee,  does  not  give  him  the  exclusive  control  of  the 
8Choolh(tuse.    Tliat  power  is  in  the  district. —  Chaplin  v.  11  ill,  32  Vt.  528. 

The  prudential  committee  of  a  school  district  i»  its  general  ofticial  agent 
ftlid  the  proper  person  to  see  that  means  are  provided  to  pay  the  school 
teacher  hirvd  hy  him.  A  payment  by  him  of  the  wages  of  a  teacher  out  of  his 
oM*n  privatf  funds  is  a  good  defense  by  tlio  district  against  a  claim  for  pay- 
ment made  subsequently. —  Edison  v.  Sprout,  33  Vt.  77. 

If  a  prudential  committee  agrees  to  let  a  party  have  a  district  schoolhou-se 
for  a  private  school  during  a  vacation  of  the  usual  district  school  and  the 
party  acts  upon  the  agreement,  the  committee  cannot  revoke  it  without 
cnu.-^e.  nor  pload  want  of  legal  authority  to  make  it,  in  an  action  of  trespass 
affainst  him  for  forci!)1y  preventing  the  party  frnni  continuing  his  SChool  duf* 
ingthe  period  agreed  upon. —  RuasvU  v.  Dodds,  37  Vt.  497. 

The  custom  of  a  school  district  to  apportion  the  wood  for  the  school  to  the 
acholars.  and  to  sell  the  right  of  furnishing  the  deficiency,  if  any.  to  the 
lowest  bidder,  was  not  binding  upon  the  prudential  committee,  and  he  miglit 
furnish  the  deficiency  himself  and  charge  the  price  to  the  district.  The  pru- 
<!<  nlial  committee  may  compromise  and  pay  a  claim  for  blafkV»oards  which 
plaintiff  had  allowed  the  district  to  u&e  until  one  of  them  was  worn  out. — 
Sorton  r.  Sehooi  Dialriet,  37  Vt.  821. 

A  prudential  committee  has  full  authority  and  power  as  a  matter  of  law 
to  dismiss  a  teacher,  but  it  should  be  for  just  cause,  or  the  contract  will  con- 
tinue operative  and  bindin;^  upon  the  ilistrict, —  Iloldcn  v.  School  District,  33 
Vt.  529. 

A  school  eonmiittee  can  hind  the  district  for  a  teacher's  board,  althoup^h  the 
district  voted  at  the  annual  meeting  tliat  the  teacher  should  "  ho  ard  luuutid 
in  proportion  to  the  grand  list." — Brown  v.  School  District,  55  Vt.  4.1. 

A  prudential  committee  can  make  a  contract  for  the  services  of  a  teacher 
that  Mill  lap  over  a  reasonable  time  upon  the  official  election  of  his  successor. 
Tlie  committee's  power  to  contract  is  not  derived  from  the  district  but  cornea 
from  the  statute. —  Chittenden  v.  School  District,  5Ct  Vt.  55\. 

The  vote  of  a  school  district  instructing  a  committee  to  hire  a  school 
teacher  is  not  obligatory  but  merely  adviscnry.— i^eAool  HiefWef  Harvey,  $B 
Vt.  556. 

A  prudential  committee  can  bind  hia  school  district  for  the  expenses  of  a 
term  of  school  which  the  district  has  not  voted  to  maintain.—  Cohh  v.  Pomfret, 

63  Vt.  n47. 

The  prudential  committee  of  one  school  district  has  no  authority  to  contract 
with  an  adjoining  distrlet  for  the  instmetion  of  the  scholars  of  the  former, 
unless  authorized  bv  a  vote  of  his  district  in  accordance  with  the  provisions  of 
the  law.—  8chool  Dittrict  No,  4  v.  School  Diatriot  Xo.  f ,  64  Vt.  527. 

Sapcrinteiulciitt  Appointmenf^Boards  of  seliool  directors  shall  on 
or  before  the  first  day  of  Ai>ril  annually  appoint  a  town  superintendent 
of  schools  and  &c  his  compensation,  and  shall  within  ten  days  tliereafter 
filo  a  certificate  of  such  appointment  in  the  town  clerk's  office  for  record. 
8.  615. 

One  who  is  not  a  voter  in  town  meeting  is  not  eligible  to  the  office  of  super- 
intendent of  schools. —  Hchool  DUtrict  v.  Brown,  55  Vt.  61. 

Attendance,  Compttlsoiy^  A  person  having  the  control  of  a  child 
between  the  ages  of  eight  and  fifteen  years,  shall  cause  such  child  to 
att^id  a  puhlic  school  at  least  twen^*eight  weeks  in  a  year,  and  such 
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attendance  shall  be  continuous,  beginning  with  the  school  year,  unless 
the  child  ib  mentally  or  physically  unable  to*attend.  Has  already  acquired 
the-  brandiea  Tequiied  by  law  to  be  taught  in  the  pttblie  sebool,  or  is 

otherwise  iK^injJC  furnished  with  the  same  education* 

If  a  ( hild  is  a  pupil  of  a  school  held  for  more  than  twrtity-eigbt 
weeks  in  a  year,  he  shall  attend  such  school  during  the  time  it  is  to  be 
held  in  excess  of  twenty-eight  weeks  unless  he  is  mentally  or  pliji  sically 
unable  to  attend  or  is  excused  in  writing  by  the  school  directors  froni 
attendance  during  the  whole  or  a  part  of  such  time.  A  child  undt>r 
eight  years,  or  a  youth  of  over  fifteen  years  of  age,  who  shall  b«?jr:u 
attendance  and  he  enrolled  as  a  pupil  in  a  xniblie,  clenirntary  or  hii;h 
school,  or  u  school  in  which  his  tuition  is  paid  at  public  expense,  shall 
attend  such  school  during  the  term  for  which  he  is  enrolled  unless  he  is 
mentally  or  physically  unable  to  attend  or  is  excused  in  writing  by  dis 
school  directors  from  attendance  during  the  whole  or  part  of  said  term. 
S.  711. 

Patriotic  Exercises.—  The  last  half-da/s  session  of  the  public  schr^ols 
befcre  ^femorinl  day  shall  be  devoted  to  exerei^ea  eoniineTnorative  of  the 
hi'itnry  of  this  nation  during  the  war  of  the  Kebollioii  and  to  patriotic 
instruction  iu  the  principles  of  liberty  and  the  equal  right^i  of  uuui. 
S.  684. 

Location  of  Schoolsw—Sohods  ahall  be  located  at  aneh  plaoem  snd 
held  at  such'  times  as  in  the  judgment  of  the  board  of  directors  will  best 

subserve  the  interests  of  education  and  give  all  the  scholars  of  the  town 
equal  advnntfljrpfl  so  far  as  praetieablo;  the  boa  •<]  df  directors  may  iw, 
and  shall  use  on  the  written  application  of  ten  resident  tax-payers  of  the 
town,  a  portion  of  the  school  money,  not  exceeding  twenty-tive  per  ccut 
thereof^  for  the  purpose  of  conveying  sdiolars  to  and  from  school*  whoss 
residence  is  one  and  oneOialf  miles  or  mora  fram  the  schooOioaM. 
8.  685. 

Taxes  in  Support  of  Scliools*--  The  selectmen  shall,  annually,  appro* 

printp  for  school  purposes  a  sum  not  exceeding  one-half,  nor  less  than 
one-fifth,  of  the  grand  list  of  the  town  district,  and  shall  assess  a  tax 
to  meet  such  appropriatioiu  Any  town  district  may  by  special  vote 
raise  a  larger  sum  for  school  purposes.  S.  784. 

State  Tax. — A  tax  of  five  cents  on  the  dollar  shall  be  annually  assessed 
upon  the  grand  list  for  the  support  of  public  schools. 

The  state  treasurer  shall  apportion  to  the  several  towns,  cities,  and 
unorganized  towns  and  gores  such  tax,  according  to  their  respective 
grand  lists,  and  on  or  before  the  In^^t  day  of  Deeeniber,  annually,  make  out 
and  transmit  to  each  town  and  city  treasurer  and  to  the  collector  of 
taxes  for  unorganised  towns  and  gores,  a  notice  of  the  amount  so  appfv* 
tioned,  and  the  same  must  be  paid  into  the  state  treaauiy  on  or  befoic 
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the  tenth  day  of  the  June  next  following;  and  the  state  treasurer  shall 
also  issue  and  transmit,  at  the  same  time,  to  the  collector  of  taxes  for 
unorganized  towns  and  gores  his  warrant  for  the  collection  of  the  same. 

The  commissioners  of  taxes  in  unorganized  towns  and  gores  shall 
upon  the  receipt  of  such  notice  and  warrant  assess  a  tax  for  the  amount 
specified  and  cause  the  same  to  be  collected  in  the  manner  prescribed 
by  law,  and  paid  into  the  state  treasury  according  to  such  notice  and 
warrant.  A  town  or  city  treasurer  shall,  upon  receipt  of  such  notice, 
transmit  the  same  to  the  selectmen  or  niayur  who  shall  draw  an  order 
on  the  treasurer  of  the  town  or  city  for  the  amount  of  such  tax,  and  the 
treasurer  shall  pay  the  same  to  the  state  treasurer  out  of  any  moneys 
belonging  to  the  town  or  city;  if  the  funds  in  the  hands  of  such  town 
or  city  treasurer  are  not  sufficient  to  pr.v  the  tax  the  selectmen  or  mayor 
shall  borrow  the  necessary  amount  upon  orders. 

The  state  treasurer  shall,  on  or  before  the  ienth  day  of  July,  aimually, 
divide  the  money  in  the  state  treasury  received  on  such  tax,  among  the 
towns,  cities  and  unorganized  towns  ard  gores,  in  proportion  to  the 
number  of  legal  schools  sustained  the  preceding  school  year,  which  sum 
shall,  in  unorganized  towns  and  gores  be  divided  equally  among  the 
several  school  districts  which  have  sustained  a  legal  school  the  preced- 
ing year,  and  in  towr-S  liaving  a  district  incorporated  by  a  special  act 
tf  the  general  assembly,  such  fund  shall  be  divided  as  is  hereinafter  in 
this  title  provided  by  law  for  the  division  of  school  money.  Such  money 
shall  be  divided  by  the  selectmen  of  each  town  on  or  before  the  fifteenth 
day  of  S'-'ptember  annually.    SS.  758-760,  762. 

A  tax  to  defray  the  expenses  of  a  school  illpgnl  which  i«  in  unreaHonnblc 
excess  above  the  amount  voted  by  the  school  district. —  Roiccll  v.  Uorton,  57 
Vt.  31. 

School  Year. —  In  every  town  there  shall  be  kept  for  at  least  twenty- 
eight  weeks  in  each  year,  at  the  expense  of  said  town,  by  a  teacher  or 
teachers  of  competent  ability  and  of  good  morals,  a  sufficient  number  of 
schools  for  the  instruction  of  all  the  children  who  may  legally  attend 
all  the  public  schools  therein;  and  all  pupils  shall  be  thoroughly  in- 
structed in  good  behavior,  reading,  writing,  spelling,  English  grammar, 
geography,  arithmetic,  free-hand  drawing,  the  history  and  constitution 
of  the  Unite<l  States,  and  in  elementary  physiology  and  hygiene,  with 
special  reference  to  the  effect  of  alcoholic  drinks  and  narcotics  on  tlu' 
human  system,  and  shall  receive  special  instruction  in  the  geography, 
history,  constitution  and  principles  of  the  government  of  Vermont. 
S.  683. 

The  requirement  by  the  teacher  of  a  district  school  thnt  the  scholars  in 
grammar  shall  write  English  conip<jsitions  is  a  reasonable  one.  nnd  if  a  scholar 
without  a  request  from  his  parents  that  ho  may  be  oxcuse<l  frori  so  doinc. 
refuses  to  comply  with  such  a  n-quiremeiit.  he  may  be  expelle«l  from  school 
on  that  account. —  Guernsey  v.  Pitkin,  32  Vt.  224. 
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Text-books. —  The  school  directors,  or  school  board  of  each  town,  city 
or  graded  school  district  shall  provide  and  furnish  at  the  expense  of 
such  town,  city  or  graded  school  district  all  appliances,  Fiipplies  and 
text-books  11-ed  in  the  studios  enumerated  in  section  683  and  may  pro- 
vide and  tuniish  text-books  on  sulgeets  enumerated  in  section  TiK),  to 
be  paid  for  by  order  of  the  directors  on  their  respective  treasurers. 
S.  709, 

Sealers  of  Weights  and  Measures. —  The  duties  of  a  sealer  of  weights 
and  measures  are  performed  by  the  town*  treasurer.   S.  4292. 

See  **  Town  Treasurer.'* 

SELECTMEN. 

Election;  Term  of  Office. —  At  the  annual  meeting  towns  choose  from 
among  their  inhabitants  three,  four  or  five  selectmen  to  serve  until  the 
next  annual  meeting;  and  until  others  are  chosen^  unless  otherwise  pro* 

Tided  by  law.    S.  2980. 

In  towns  of  less  than  four  thousand  inhabitants  the  law  requires  that 
they  shall  be  cleetid  by  ballot  upon  request  of  three  voters  present. 
They  aro  sworn  before  entering  upon  their  duties.   SS.  2953,  2989. 

Civil  Authority,  Board.^The  selectmen  are  members  of  the  board  of 
civil  authority.  S.  59. 

loelJsiblllty  to  OAces^A  selectman  shall  not  be  first  coostaUe, 
collector  of  taxes,  town  treasurer,  lister,  road  commissioner  or  auditor. 
S.  3026. 

Vacancies,  How  Fllleif.^  The  town  at  a  special  meeting  may  fill  s 
vacancy  in  any  town  office. 

The  selectmen  may  fill  a  vacancy  in  any  town  office  until  an  election 
is  had.   C.  139,  SS.  2987,  2988. 

The  refusal  of  a  highway  surveyor  to  execute  a  receipt  for  a  tax-btll  doe» 

not  vacate  the  office.  The  selectmen  cannot  make  a  new  appointment  to  a 
town  otTwt'  unless  a  vacancy  occurs  in  one  of  the  modes  specified  in  the  statute. 

—  Cunimings  v.  Chtrk,  15  Vt.  05^?. 

Powers  and  Duties  in  General.—  The  seleetnicn  shall  liave  the  gen- 
eral supervision  of  the  affairs  of  the  town,  and  shall  eause  duties  re- 
quired by  law  of  towns,  and  not  committed  to  the  care  of  auy  particular 
officers,  to  be  duly  performed  and  executed.    S.  3016. 

Sidectmen  cannot  without  a  VOte  of  the  town  for  that  purpose  discharge 
th<  interest  of  a  witness  SO  as  to  render  him  competent.— Anpell  v.  PummsJI^ 
3  Vt.  401. 

Where  a  note  was  given  to  the  selectmen  of  three  towns  and  prnsecuted  to 
final  judgment  in  the  name  of  said  towns,  luidcr  the  direction  of  a  special 
agent  appointed  by  one  of  said  towns,  and  the  money  was  eoUeeted  ard 
paid  to  Haid  selectiTion  hv  the  KherifT,  held,  that  selectmen  were  not  authoriz<Hl 
to  receive  the  money  and  discharge  the  shertfT. —  Railway  v.  Rood,  7  Vt.  125. 

It  is  within  the  scope  of  the  implied  powers  of  the  seleetmen  to  protect  tiM 
interests  of  the  town  by  employing  counsel  in  road  eases,  when  the  town 
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agent  employs  none  mxl  mnke'^  no  objection  to  the  employment  by  tlie  select- 
men. Assent  of  the  touu  is  presumed  when  no  dissent  shown. —  Burton  v.  A  or- 
trtcA.  ;U  Vt.  345. 

Notice  to  a  majority  of  tlie  selc*  tnipn  or  treasurer  of  the  assignment  of  a 
town  order,  is  suilicicnt  to  prevent  iU  attachment  by  creditors  of  the  assignor 
in  «  trustee  procMS. —  Thayer  v.  hyman,  35  Vt.  646. 

Tlie  selectimn  of  a  town  have  power  to  nettle  and  stop  a  nuit  to  recover  a 
penalty  for  not  removing  an  obstruction  out  of  the  highway  under  an  order  of 
the  selectmen.  The  vote  of  the  town  "  to  direct  the  town  agent  to  manage  the 
lawsuits  as  he  thinks  best  "  would  not  limit  the  general  authority  of  the  select- 
men over  the  subject.—  Calot  v.  Britt,  30  Vt.  349. 

8<'iectmen  have  control  of  an  invalid  tux-bill:  when  a  collector,  having 
feeeived  a  tax-bill,  as  collector,  advanced  and  paid  into  the  treasury  tha 
amnnnt  of  the  hill  and  when  its  illegality  \vaa  discovered  by  the  selectmen, 
tbey  instructed  him  not  to  enforce  coUectiou,  and  promised  to  repay  him 
what  he  did  not  collect  by  voluntary  payment,  it  was  htli  that  the  promise 
was  bindin<,'  on  the  town,  and  that  the  payment  by  the  collector  vas  DOT  under 
the  ban  of  Voluntary  payment. —  Miles  v.  Albany,  3?)  Vt.  79. 

Selectmen  may  submit  to  arbitration  claims  against  a  town  growing  out  uf 
inanffidencv  of  highways  and  the  town  will  be  bound  by  the  award. —  HoUiater 

T.  PQwh  l,  4.T  Vt.  425. 

The  selectmen  of  a  town  are  not  personally  liable  for  an  injury  sustained 
tbroogh  a  defect  in  a  public  highway.  Their  duties  in  reference  to  highways 
are  qunxi  ''\^^(V^f''r^^. —  Dnriiels  v.  Hathaway,  65  Vt.  247. 

Voie  for  negligence'  of  defendants,  trustees  of  a  village,  with  the  duty  of 
ntsintaining  the  public  streets.  Eeld,  that  a  municipal  officer  is  not  liable  to 
a  private  individual  for  the  result  of  an  act  which  is  strictly  within  his  official 
powers  and  duties. —  Bates  v.  Horner.  Fhid.  471. 

A  contract  with  selectmen  as  such  in  enforceable  against  the  town. —  Grand 
Me  V.  Kinney,  70  Vt.  381. 

*^V!i  '  t Tiu  n  ofTerintT  v,ithout  authority  a  reward  for  the  arrest  and  conviction 
of  one  removing  a  body  from  its  grave  in  a  cemetery,  do  not  bind  the  town  or 
tbenuelveSi^^rpa/forii  v.  Nanoieht  71  Vt.  78. 

Accoanta^Thej  shall  keep  a  record  of  aoeoimta  allowed  by  them  and 
orders  drawn  and  shall  pireaent  it  to  the  annual  town  meeting  with  a 
general  statement  of  the  property  and  finances  of  the  town.  Ibid.,  8. 
S081.  . 

Successor;  Records  Delivered. —  When  the  office  of  a  selectman  be- 
coiaea  vacant  from  any  cause  and  a  successor  is  elected  or  appointed, 
be  shall  on  demand  be  entitled  to  receive  the  records,  files,  books  and 
papers  of  such  office  or  property  of  tiie  town  belonging  thereto  from  the 
last  incumbent  of  the  office  or  any  one  having  possession  of  the  same. 
S.  8061. 

Allow  Claims.— The.)  shall  audit  and  in  their  discretion  allow  elaiiiis 
a;,Minst  the  town  for  money  paid  or  services  performed  for  the  town, 
and  draw  orders  on  the  treasurer  for  tlie  amount.    S.  3020. 

The  selectmen  have  power  to  submit  to  arbitration  such  claims  against  the 
town  as  they  are  authorised  to  audit  and  adjust ;  and  the  town  will  be  bound 
by  the  award  mads  In  pursuance  of  such  submission.— 1N«  Dumma-ston, 

19  Vt,  262. 

Aonoal  Settlement  of  Accounts.—  Selectmen  and  other  town  officers 
and  all  peraons  authorized  to  receive  or  disburse  moneys  belonging  to  a 
town,  shaU,  annually,  settle  their  accounts  with  the  auditors  of  such 
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town  on  or  before  the  first  Tuesday  In  HarcK  If  any  such  officer  le- 
fusee  or  neglects  to  make  such  settlement  in  any  year  he  shall  be  in- 
eligible to  re-election  to  the  same  oiBce  for  the  year  ensuing.  8.  8068. 

Action  to  or  Against  Town  Officers**- Actions  given  to  the  adeet* 
men  shall  be  brought  in  the  name  of  the  town;  actions  against  them 
shall  be  brought  against  the  town  to  which  they  belong.   8.  3086. 

A  note  made  payable  to  the  seleetmen  must  be  sued  in  the  mme  of  tlw 
town. —  Middlehuryt  etc,     Cate,  6  Vt.  165.  So  on  a  bond. —  Fairfax  v.  Soulft 

10  Vt.  154. 

Adoption,  Minors. —  Tn  certain  cases,  the  instrument  of  adoption  may 
be  sip-ned,  sealed  and  acknowledged  on  the  part  of  the  minor  by  the  first 
selectman  of  the  town  in  which  the  minor  resides.    S.  2857. 

Apprentices,  Care  of. —  Sdectmen  shall  inquire  into  the  treatment  of 
the  children  bound  by  them  or  w  ith  tlu  ir  approbation  or  that  of  their 
predecessors  in  office  and  defend  them  from  cruelty,  neglect  and  bresdi 
of  contract  on  the  part  of  their  masters.  SS.  2851,  2843. 

Auctioneers*  Licenses^  Selectmen  are  authorised  to  license  in  writ* 

ing  one  year  or  less,  one  or  more  persons  to  be  auctioneers  in  their  town; 

and  a  person  so  licensed  shall  pay  to  the  u      f  the  town  not  less  thsa 

one  dollar,  nor  more  than  one  hundred  aii(i  fifty  dollars;  but  the  select* 

men  may  revoke  such  license  when  in  their  judgment  the  public  good 

requires.   S.  4744. 

The  words  of  tli<'  nnctinnror  that  "  fvcrytliiii^'  slmulfl  be  n«  representrtl  or 
no  sale,"  held  to  apply  to  a  mare  represented  to  be  soiind. —  Bailey  v.  MMk^t 
77  Vt.  157. 

Ball  Playing  Prohibited —  The  selectmen  shall  upon  petition  in 
writiiip:  of  five  legal  vrstors  of  the  town,  if  in  their  opinion  the  public 
good  so  requires,  po»t  notices  in  two  or  more  public  places,  fofbiddinif 
ball  playing  within  limits  and  for  a  length  of  time  specified  in  such 
notice;  such  notices  shall  be  posted  within  the  limits  named.    S.  4870. 

Beasts,  at  Large. —  IV'rsons  arc  forbidden  to  allow  kjiowingly  cattlp. 
horses,  slieep,  or  swine  to  run  at  larire  in  the  public  hi^'hway.  yard  of 
a  public  buildinj?,  or  upon  any  public  park  or  common,  without  the  con- 
sent of  the  selectmen.    S.  47S9. 

If  the  owner  of  a  horse  or  his  son  kept  all  the  time  so  near  it  that  it  wmrid 
not  wander  about  the  highway,  and  would  and  did  go  directly  bade  to  the 
owner's  prcmi.ses,  or  to  8on,  it  was  not  running  at  large  within  the  nwSB' 
ing  of  the  aUtute.— /£u««di  v.  Cone,  46  Vt.  600. 

Bells,  Whistles,  Gongs  Regulated.^  A  person  employing  workmen 
may  for  the  purpose  of  giving  notice  to  them,  ring  bells  or  use  whistles 
or  gongs  of  such  si/(t  and  weight,  and  in  such  manner  and  at  such  horns 
as  the  selectmen  oi  towns  may  in  writing  prescribe.   S.  4699. 

Bllllard-taUes,  Bowling-alleys^  The  selectmen  of  a  town,  when  ia 
their  opinion  the  public  good  requires,  may,  and  on  the  petition  ia 


Diyiiizeo  by  Google 


Selectmeit. 


Vt  77 


writing  of  a  majority  of  the  ▼oten  of  such  town  shall,  forbid  the  uae 
of  any  public  bowling^lley  or  billiard-table  in  such  town  for  any  play 
or  game,  and  shall  notify  in  writing  the  owner  or  keeper  of  such 
billiard-table  or  bowling*all^  that  the  same  is  forbidden  to  be  used, 
and  shall  lodge  a.  certificate  thereof,  describing  therein  such  billiard- 
table  or  bow1ing-all^»  in  the  office  of  the  derk  of  the  town. 

They  shall  also  upon  the  like  petition  revoke  any  certificate  and  lodge 
the  certificate  of  revocation  with  tho  town  clerk  and  they  may  permit 
such  table  and  alley  to  be  used  under  regulations  to  be  prescribed  by 
them.   SS.  4866,  4867. 

A  village  ohnrtrr  ntithorizinfr  it  to  "suppress  and  rrstrnin  all  do^crlptions 
of  gaming  "  repeals  by  implication  an  earlier  statute  empowering  the  select- 
men to  permit  or  forbid  the  use  of  billiard'tables.  The  grant  of  power  to 
rr strain  gnmin^'  confers  the  right  to  lieeuM  billiard  playing.— /»  re  Wm.  B, 
Snell,  58  Vt.  207. 

Bill  Posting.—  Persons  are  forbidden  to  print,  paint,  or  post  bills, 
placards,  or  notices  upon  a  bridge,  tree,  poet,  fence,  or  other  erection 
on  n  public  common,  without  the  previous  consent  in  writing  of  the 
selectmen  of  the  town.   S.  5016. 

Births  and  Deatlis,  Registry  Fees^On  presttitation  of  a  certificate 

by  tlie  town  clerk  of  a  return  of  births  and  deaths  to  the  selectm^,  they 
shall  draw  an  order  on  the  town  treasurer  to  pay  such  clerk  fifteen  cents 
for  each  birth  or  death  returned.   S.  2870. 

BUnd,  Indemnity  Bond  for  Expenses.^  The  selectmen  of  a  town  are 
authorized  and  empowered  to  execute  on  behalf  of  the  town,  without 
a  previous  vote^  the  bond  which  may  be  required  to  be  given  by  the 
town  to  indemnify  tiie  state  against  expenses  which  may  accrue  in  con- 
sequence of  the  sickness,  clothing  or  transportation  of  the  deaf,  dumb 
and  blind  beneficiaries  from  such  town.  S.  861. 

Bonds  of  Town  officers^  It  is  their  duty  to  require  the  constable, 
road  commissioner,  school  directors,  coUeetor  of  taxes,  treasurer  and 
derk,  before  entering  upon  their  official  duties,  and  in  towns  voting  to 
require  the  overseer  of  the  poor  to  give  such  bond,  each  to  give  bond  to 
the  town  in  sufBcient  sums  and  with  suffi^.It^nt  sureties,  conditioned  for 
the  faithful  performance  of  their  duties;  and  if  they  at  any  time  judge 
any  bond  to  be  insufficient,  they  may  in  writiuK  require  the  officer  whose 
bond  is  insufficient  to  give  an  additional  bond  in  such  sum  as  they 
deem  nocessarv. 

Each  of  tho  bonds  referred  to  shall  upon  its  nocf-ptance  and  approval 
by  tho  p^'lfH-trnen,  Vk'  at  once  filed  by  them  for  record  in  the  town  clerk's 
office,  and  shall  be  recorded  by  him  in  a  book  to  be  kept  by  him  for  that 
purjmw.    8.  2994. 

The  suit  upon  a  constaSlc's  or  collector's  bond  is  a  cumulative  remedy.  In 
assigning  a  breach  the  various  eireunistanecs  of  the  tax,  time  of  payment,  tjo 
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whom,  etc.,  mmt  he  averred.  As  to  the  state  tax,  it  is  a  bond  of  indemnit} 

to  the  town  and  in  their  suit  they  must  make  an  averment  of  the  state  tax.  I 

-^Middtebury  v.  yixon,  1  Vt.  232. 

A  constable  derives  his  official  powers  from  his  election  and  the  statute  ' 
defining  them,  and  he  is  not  required  to  give  bonds  until  the  selectnifn  of  the 
town  specify  the  amount,  name  the  8ureti23  and  request  the  execution  of  tk 
bond,  and  he  can  execute  the  duties  of  his  office  until  those  steps  are  taken  and 
the  roqiirst  ninde.—  Bo^rm-ni  v  Hornard,  24  Vt.  255. 

A  constable-elect  may  le<j;ally  act  as  such  until  his  office  is  vacated  bv  the  , 
aeleetmen  on  hf«  refusal  to  execute  a  bond  to  their  satlsfactloii,— Lanj^don  t. 
Railroad,  20  Vt.  212. 

To  disqualify  :\  coir^table  on  aceount  of  lii'^  not  furni-^hinpr  bail  there  must 
be  not  only  a  doliniLe  (h-inand  of  bail  by  the  selectmen,  but  also  a  pi  rtMiijitory 
refusal  to  allow  him  tt>  pnueed  with  his  official  duties  cither  in  the  present 
tenfte  or  after  n  certain  limited  period  of  indulgence.— Boftl;  of  MiddUburyi. 
Railroad,  30  Vt.  159. 

One  legally  elected  constable  and  who  serves  as  such,  though  be  has  ncglseteil  { 
to  give  a  bond,  the  selectmen  not  having  required  it,  is  a  dr  ffirto,  if  not  a 
de  jure,  otlicer,  and  tlie  .suretie.s  on  his  bond,  piven  several  months  after  hi*  I 
election,  are  liable  for  his  delinquencies  prior  to  the  execution  of  the  bond. 
— Weston  V.  Spragne,  .54  Vt.  395. 

The  faet  that  nn  instrument  is  written  in  tlie  form  of  a  bond  but  not  under 
seal  and  executed  by  one  elected  cont^tabie  does  not  occasion  a  vacancy  in 
office. —  Wilton  v.  Wheeler,  55  Vt.  446. 

The  fact  that  a  bond  was  given  by  a  collector  of  taxes  may  be  shows  hj 
parol. —  Taylor  v.  Moore,  63  Vt.  60.  , 

If  a  first  constable  neglects  for  ten  days  after  request  the  seleptncn  to 
furnish  an  official  bond,  the  supreme  court  will  render  judgment  of  ouster 
against  him  upon  an  information  quo  irnrrantn.  In  computing  the  ten  dayi 
the  day  of  re<iues.L  is  included.  Delivery  uf  the  bond  to  the  town  clerk  is  a 
geod  delivery  to  the  town. —  State  ex  rc/.,  etc.,  v.  liuchanai^  05  Vt.  415. 

I'ncollectcd  taxes  are  no  bar  to  one'.H  re  election  as  constable  aitd  nre  ni 
defense  to  an  action  on  his  bond,  nor  is  the  fact  that  unpaid  taxc<  a  former 
years  were  included  in  the  tax>bill  eollected  and  not  paid  over  by  tlie  con* 
stable. —  i>atol«<  V.  JTelly,  6e  Vt.  308. 

Bridges,  Petition  for. —  When  a  bridge  is  requiretl  between  two  towns 
and  the  selectmen  of  the  trnvns  do  not  agree  to  build  the  same,  appHca-  ' 
tion  by  petition  may  be  made  to  the  county  court  by  the  selectmen  of 
either  town,  and  the  petition  and  citation  may  be  served  ou  one  or  more  , 
of  the  selectmen  of  the  other  town.    S.  3350.  I 

Burial-Grounds. — A  town  may  by  vote  take  any  or  all  of  its  burial-  j 
grounds  out  of  the  charge  of  the  cemetery  eomniisisioners,  and  place 
them  under  the  (har^re  of  the  selectmen.    The  seleeTinen  may  make 
necessary  regulations  concerning  such  grounds  and  for  fencing  and 
keeping  the  aame  in  order.    SS.  35b3,  3599. 

Tlic  M'lfcfmen  undrr  (lie  .statute  can  make  all  necessary  tegulatiOBSi  sad 
convey  lots  by  deed. —  Pierce  v.  Upafford,  53  Vt.  394, 

Alteration;  Bnlargement.—  When  three  or  more  freeholders  of  « 

town  apply  to  the  selectmen  in  writing,  setting  forth  the  necessity  to  es- 
tablish a  new  burial-ground  or  to  enlarge  an  old  one»  with  a  descriptioii  ; 
of  the  land  necessary  for  the  purposoj  the  selectmen  shall  thereupon  pro- 
ceed as  in  case  of  an  application  to  them  to  lay  out  a  highway.   S.  3607. 
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Clear  Upv— The  eelcctmen  arc  authorized,  upon  the  written  request 
of  three  tax-payers  of  the  town,  to  clear  up  the  walks  and  prrounds  and 

to  replace  in  position  headstones  and  other  monuments,  and  mnj'  draw 
orders  on  the  town  treasury  {or  the  expense  incurred  by  them  to  an 
amount  not  cxceediur  tifty  dollars  iii  any  one  year.    S.  3584, 

Convey  Lots. —  When  a  town  neglects  to  place  one  or  more  of  its 
public  bnrinl-prronnds  in  charge  of  cemetery  eommissioners,  the  select- 
men shall  have  the  same  power  piveii  by  law  to  such  commissioners  to 
i^ell  and  convey  lots  in  such  iirrouuds.  and  may  apply  the  proceeds  of 
j?ueh  sale  and  accci  t  for  the  iowi»,  and  use  legacies,  beque:3t:9  and  gifts 
for  improving  and  euibt  llislung  the  grounds.    S.  3589. 

Grading. —  When  it  becomes  necessary  and  tlie  public  good  requires 
that  a  burial-grounil  or  cemetery  be  raised  or  a  purtiun  thereof  filled  up 
with  K'*'^vel  or  earth,  and  tlie  a?«*ociation  owninir  the  same  caninit  agreo 
with  the  owner  of  gravel,  or  earth,  near  such  burial-ground  ur  cemetery 
for  its  purchase,  the  selectmen  upon  written  application  of  three  or  more 
ownen  of  lota  in  audi  burial-ground,  or  cemetery,  aliall  inquire  into 
the  aame;  and  if,  in  their  opinion,  auch  neoesaity  eziata,  they  ahall 
authorixe  auch  asaociation  to  take  and  remove  grayel  or  earth,  and  uae 
the  same  for  auch  purpoaea,  and  appraiae  the  damage  to  the  owners 
thereof.    S.  8608. 

Fence,  Neglect;  Indictments  If  the  aelectmen  neglect  to  keep  in  re- 
pair the  fence  aiound  a  public  burial-groimd  in  their  town,  the  town 
may  be  indicted  for  such  neglect  by  the  grand  juiy  of  the  county;  but 
no  town  ahall  be  so  indicted  unless  the  aelectmen  had  notice  twenty 
daya  previously  in  writing  that  the  fence  waa  out  of  repair.  8S.  3586, 
3588. 

Remove  Bodiea.r^  In  cases  where  it  is  impracticable  to  preserve  a 
burial-ground  in  proper  condition,  and  the  remoTal  of  the  remains  of 
the  dead  therein  is  required  by  a  proper  respect  to  the  memory  of  the 

deceased,  the  selectmen  or  cemetery  commissioners  may  in  their  dis- 
cretion cause  such  remains  to  be  removed  and  interred  in  a  more  suitable 
public  burial-ground.  But  such  n  riKiins  sliall  not  be  so  removed  if 
there  are  known  kindred  of  the  deceased  residing  in  the  state,  until 
after  thirty  days  notice  of  the  intention  so  to  do,  and  sixty  days  notice 
shall  be  given  if  kindred  are  known  to  reside  without  the  state.  SS. 
3591,  3592. 

Circus  Exhibitions  and  Menageries.^ —  The  selectmen  may  permit  ex- 
hibitions in  their  town  of  living  animals  and  oth(^r  natural  curiositit-s 
for  not  more  than  two  days  at  a  time,  and  of  a  circus,  upon  the  pnv- 
ment  of  the  fees  pre«u»ribed  by  law.  But  permisciiun  to  exhibit  a  circus 
shall  not  be  granted  until  the  exhibitors  pay  to  the  state  treasurer  the 
license  required,  and  exhibit  such  license  to  the  selectmen.  If  durim? 
the  exliibitiun  of  the  circus,  the  selectmen  are  aatiafied  that  it  disturbs 
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the  publio  peace,  they  may  notify  the  exhibitors,  in  writing^  that  the 

license  is  revoked. 

The  word  "  eireus  "  for  the  purposes  of  this  act  means  a  company  of 
performers,  with  tlieir  equipaprc,  traveling  from  place  to  place,  and  ex- 
hibiting or  pnrndiii^  in  the  open  air  or  under  rnnva«i,  entertainments, 
consisting  principally  of  feats  of  horsemanship,  acrobatic  displays  and 
the  exhibition  of  wild  animals,  or  any  two  of  theae  features.  SS.  4S73» 
4874. 

Cfmtting«—  The  selectmen  shall  forbid  coasting  upon  the  hii^hwajrs^ 
when  it  endangers  the  lives  or  property  of  travelers,  and  shall  post 
notices  to  that  effect  in  two  or  more  conspicuous  places  in  the  vicinityy 
hnt  snch  prohibition  shall  not  apply  to  highways  in  villages  or  cities 
having  regulations  in  respect  to  coasting.   S.  4871. 

Collector,  Additional  Bond.— Whenever  the  bond  of  a  collector  of 
taxes,  in  the  judgment  of  the  selectmen,  shall  become  insufficient,  they 
may  require  in  writing  an  additional  bond,  in  such  sum  and  with  such 
sureties  as  they  deem  necessary.  C.  30,  S.  532. 

Collector,  Delinquent,  Extent  against.—  When  a  collector  is  delio- 
quent  and  an  extent  is  issued  against  the  town,  the  selectmen  shall 
immediately  make  a  tax-bill  sufficient  to  pay  the  sum  due,  with  the 
costs  which  may  aris^,  and  ddiver  the  same  to  a  collector  of  the 
town,  other  than  the  collector  so  delinquent,  to  collect;  if  there  is  no 
such  collector,  to  such  collector  as  they  appoint;  and  such  collector  shsU 
have  the  same  power  and  lie  accountable  in  the  same  nnanner  as  ool* 
lectors  of  town  taxes.   SS.  516,  531. 

Collector,  Disabled.— When  a  collector  of  town  taxes  is  unable  from 

sickness  or  otherwise  to  discharge  his  duties,  and  taxes  are  uncollected 

on  a  tax-bill  held  by  him,  the  selectmen,  at  the  request  of  such  collector, 

shall  certify  such  disability  on  the  warrant  for  the  collection  of  such 

tax^,  and  in  such  certificate  authorize  and  direct  the  then  collector,  or 

in  default  of  any  such  collector,  shall  appoint  a  person  to  collect  sod 

I  ;r   over  such  taxes.    S.  530. 

\\  lifvo  n  collf'ctor  has  permnnently  rpmoved  from  the  town  the  «eIeotni«j 
may  appoint  a  person  to  collect  and  pay  over  taxes  unpaid  to  the  proper 
authority.-- Ciemenf  v.  Hah,  47  Vt.  680. 

Constables,  Special.—  Thoy  may  appoint  special  constables,  when 

necessary  to  preserve  the  peace  or  for  the  security  of  life  and  propertr* 

SS.  3024,  3035. 

Dogs;  Killing,  Warrant.-—  The  chairman  of  the  selectmen  annually 
within  ten  days  from  the  twenty-fifth  day  of  July  transmits  a  certificate, 
subscribed  and  sworn  to,  of  the  fact  of  the  issue  of  such  warrant,  and 
whether  the  same  has  hoen  duly  executed  and  returned  to  the  States 
attorneys  of  their  respective  counties,  who  shall  prosecute  such  town 
officers  as  fail  to  comply  with  tlic  provisions  of  this  chapter.   S.  4B3S. 
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Damans. —  The  adectmen  arc  charged  with  the  duty,  when  in- 
formed  by  the  person  injlired,  of  investigating  complaints  of  damages 
inflicted  upon  domestic  animals  by  do^s.  They  are  required  to  appraise 
such  damages,  and,  if  they  And  that  the  damages  exceed  twenty  dol- 
lars, they  appoint  two  disinterested  persons  to  make  the  appraisement. 
This  duty  is  usually  performed  by  one  of  their  number,  to  whom  the 
information  has  come,  and  ho  assists  tlic  ajipraisors  in  the  i)orformance 
of  their  duty.  They  issuo  thoir  warrant  to  a  constable  or  police  officer, 
commanding  him  to  forthwitli  kill  the  dog,  or  dojL;s,  wherever  found, 
whenever  they  have  to  their  satisfaction  identified  the  dogs  that  have 
intli.'te<l  the  damage.    SS.  4830,  4837. 

The  selectmen  annually  in  the  month  of  December  examine  the  bills 
for  such  appraisements,  and,  if  found  correct,  issue  an  order  upon  tho 
treasurer  of  the  town  in  which  the  damage  was  done,  for  all  or  any 
part  thereof,  as  justice  requires;  and  transmit  to  such  treasurer  tho 
aggregate  amount  of  such  orders  issued  by  them.    S.  4S;]0. 

Drains,  Ditches,  and  Watercourses.—  Selectmen  may  lay  out,  estab- 
lish, construct,  or  cau>e  to  be  constructiMl  an<l  niaintained,  a  drain, 
<]it<h,  or  watercourse  leading  from  any  highway  in  their  town,  across 
the  lands  of  any  person  to  a  watercourse,  to  carry  away  tlio  surface 
water  from  such  highway,  or  other  drainage  necessary  for  public 
health,  if  they  judge  the  public  good  or  the  necessity  or  convenience  of 
individuals  require  the  same.    S.  3420. 

Hearings.—  Before  such  drain,  ditch,  or  watercourse  is  laid  out  and 
established,  the  selectmen  shall  give  notice  to  the  persons  owning  or 
interested  in  such  lands,  of  a  time  and  jilace  at  which  a  hearing  will 
be  held  upon  the  question  of  laying  out  and  establishing  such  drains, 
ditches,  or  watercourses,  and  of  the  damages  caused  thereby.    S.  3421. 

Damages.— If  upon  a  hearing  the  selectmen  order  the  laying  out  and 
establishment  of  such  drain,  ditch,  or  watercourse,  they  shall  award 
damages  to  the  owners  of  the  land,  and  cause  their  order  and  award, 
with  a  survey  and  description  of  the  drain,  ditch  or  watercourse,  to  be 
recorded  in  the  office  of  the  clerk  of  the  town  within  ten  days  there- 
after. And  the  town  shall  construct  and  maintain  it  in  good  and  suffi- 
cient repair  until  discontinued.    SS.  3422,  3423. 

Decisions^—  All  questions  in  relit  ion  to  the  opening  of  a  ditch  or 
watercourse  in  cases  of  dispute,  shall  be  submitted  to  the  selectmen  for 
their  onmination  and  decision ;  and  tho  selectmen,  upon  notice  and 
a  hearing,  shall  determine  and  decide  all  auch  questions  submitted  to 
them,  and  apportion  the  ditch  or  watercourse  among  the  several  par- 
ties, and  decide  what  time  each  party  shall  have  to  open  his  share  of 
the  ditch  or  watercourse.   SS.  3638,  3639. 

Drainage  Decisions  in  Writing.— Every  decision  of  the  selectmen  shall 
be  in  writing,  signed  by  a  majority  of  them,  and  they  shall  lodge  it,  or 
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a  certified  copy  thereof,  in  the  town  clerk's  oHice,  and  the  clerk  shall 
keep  it  on  lile;  and  they  shall  deliver  a  eopy  to  the  parties  iutcrcited; 
and  such  decision  shall  be  biudiug  on  the  parties.    S.  3^3. 

A|>peals<i— Where  appeals  are  taken  from  the  decisions  of  the  select- 
men to  the  county  court,  the  appellant  shall  enter  into  a  bond,  with 
sufficient  sureties,  in  such  sum  as  tlie  selectmen  may  require*  that  be 
will  pr(Mecuto  his  appeal  and  pay  intenrening  damage  and  costs,  in 
case  the  decision  is  affirmed.  S.  3644. 

« 

A  nnnn'cipal  corporation  is  liable  for  nejilifjeut  con^tnirtinn  of  its  tvvnv 
but  not  for  dofocis  in  phin  or  method. —  Willctt  v.  8t.  Albans,  09  V't  330, 

A  town  «'hich  acquires  territory  by  legislative  act  is  not  liable  to  ft  pA«n 
injured  by  falling  into  nn  un^arded  ami  lu) lighted  ditch,  dug  for  the  pur- 
pose of  removing  water  pipe  laid  within  such  territory.--  Stocktoell  t.  Kuttagi, 
75  Vt.  76. 

Report  and  Judgments  Recorded. — A  certified  copy  of  the  report  of 

the  selectmen  or  commissioners,  finally  accepted  by  the  county  o  nrt, 
with  the  orders  and  judtrments  in  said  court,  shall  be  recorded  iu  the 
town  clerk's  oMce  where  the  lands  are  situated.    S.  3647. 

Discontinuance  of  Drain.^  Ditcher  and  watercoorses  opened  under 
the  provisions  of  this  chapter  may  be  discontinued  by  the  same  pnh 
ceedings  and  under  the  regulations  provided  for  opening  the  same.  S. 
8651. 

Elections,  Check-lists.—  The  selectmen  are  required,  at  least  thirty 
days  before  a  freemen's  meeting  for  the  election  of  state  and  coanty 
officers,  to  make  an  alphabetical  list  of  the  persons  qualified  to  vote  in 
such  meeting.  The  lists  contain  the  name  of  each  voter,  the  street  ssd 
number  of  his  residence,  and  against  the  name  of  each  person  who  his  * 
not  resided  in  the  town  three  months  next  previous  to  the  freemen's 
meeting  for  which  the  list  is  made,  it  is  stated  that  he  is  disqualified  to 
vote  for  town  representative  and  justices. 

And  in  every  town  of  more  than  four  thousand  inhabitants,  and 
other  towns  on  petition  in  writing  of  twenty  or  more  voters,  they  are 
required  to  make  a  check-list  of  persons  qualified  to  vote,  at  least  thirty 
days  before  the  annual  town  meeting.  These  lists  are  posted  in  two 
or  more  public  places  in  the  town,  and  copies  are  filed  in  the  town  cleri^'s 
office.    SS.  67,  76. 

In  making  a  cher-k-li«t  of  voters.  Xho  nnniinl  nsoipsstTrieiit  list,  wliieh  is  r'-'in- 

gleted  and  the  la^^t  one  preceding  the  time  of  making  the  checkdist,  govern^.-' 
tate  V.  O'ffeam,  58  Vt.  718. 

The  checkdist  used  at  n  sp<M>ial  nirotinr^  rued  not  be  posted  lOBger  than  thft 
notice  of  thf  iiH  f  ting.— li  t/forrf  v.  Pike,  5t)  Vt.  209, 

Checking  OfHcer — The  town  clerk  or  his  deputy,  op  in  their  absenrt; 
one  of  the  selectmen  shall,  in  towns  where  there  are  not  over  fifteen 
hundred  names  on  the  check-list,  check  the  names  of  persons  voting  on 
such  list  or  n  certified  copy  thereof,  by  making  a  mark  opposite  each 
name  for  each  vote  cast,  so  as  to  indicate  the  officers  voted  for.  S.  1^1< 
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Duties  When  Clerk  is  Disqualified^ At  general  elections,  when  the 
town  clerk  is  a  candidate  for  town  representative,  all  the  duties  im- 
po9e<l  npnn  him  or  his  assistant  are  performed  by  one  of  the  8electmen» 
or,  in  their  absence,  by  a  justice.    S.  123, 

Elections,  Warnings.— The  constable,  or  in  his  absence,  the  town 
clerk,  or  in  his  absence,  a  selectman,  shall,  in  each  town,  not  less  than 
twelve,  nor  more  than  twenty  days  before  the  day  of  each  biennial  state 
election,  and  not  less  than  six  nor  more  than  fifteen  days  before  the  day 
of  each  election  of  eleetnrs.  po<5t  a  notice  in  writing  in  three  public 
places  in  the  town  wnrnin^r  the  freemen  of  the  town  to  meet  on  the 
day  of  sueh  i-lc-ction,  at  tlie  nsnal  place  of  huldin^r  f rct  uien's  mectiuj^s. 
to  eU'ct  the  otiieers  to  be  ebci^t'U  on  that  day;  and  such  meetiui^  shall 
be  called  at  ten  o'clock  in  the  forenoo  i  in  towns  whose  population  does 
not  exceed  two  thousand,  and  at  nine  o'clock  in  the  forenoon  in  towns 
of  larger  pojmlation.    S.  111. 

In  towns  of  more  than  four  thousand  inhabitants,  annual  or  special 
meetings  for  the  election  of  town  officers  shall  be  warned  to  meet  at 
nine  o'clodc  in  the  forenoon.   S.  118. 

Warnings  Recorded. —  All  wariiings  uf  nicetiagd  for  elections  aro 
recorded  in  the  office  of  the  town  clerk  before  being  posted.    S.  110. 

But  such  recording  is  not  essential  to  the  validity  of  the  votes  at  the  meet- 
ing.—  Adama     Sleeper.  04  Vt.  544. 

Escheats. —  Wlien  a  i)erson  dies  intestate  seized  of  real  or  personal 
property,  leaving  no  heir  or  person  by  law  entitled  to  the  same,  tho 
selectmen  of  the  town  where  the  tleceased  last  resided,  or  of  the  town 
where  he  had  estate,  may  in  behalf  of  the  town  file  a  petition  with  the 
probate  court  of  the  district  for  an  inquisition  in  the  premises.   S.  2549. 

Fences,  Built  at  Railroad's  Expense. —  If  a  person  or  corporation 
owning  or  operatiiig  a  railroad  dijtjs  not  construct  and  maintain  a  lence 
as  required  by  this  chapter,  any  person  aggrieved  may  construct  it ;  and 
the  selectmen  of  the  town  in  which  the  same  is  located  shall  appraise  tiie 
value  thereof,  and  the  railroad  company  shall  pay  the  amount  so 
awarded  by  the  selectmen  to  the  person  so  agirrleved.  S.  3875. 

Fences,  Winter — In  case  a  fence  has  been  laid  down  in  winter  by  a 
road  commissioner,  the  selectmen,  if  requested  by  parties  interested, 
upon  notice  to  all  audi  parties,  may  hold  a  hearing  and  assess  reason' 
able  damages,  caused  to  any  person  by  taking  down  and  putting  up  the 
fence,  and  draw  orders  on  the  town  treasurer  therefor.  And  in  case 
they  judge  that  any  highway  is  liable  to  be  obstructed  by  snowdrifts 
caused  by  the  fences  adjoining  such  highway,  they  may  contract  with 
the  owner  to  remove  any  portion  of  the  same,  or  to  build  wire  fences 
in  their  stead,  and  allow  him  reasonable  compensation  therefor.  SS. 
3404-3406. 
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Snowdrifts. — The  selectmen  may,  on  application  In  writing  of  three 

or  more  freeholders  of  the  town,  and  on  notice  to  the  owner  or  wcu- 
pant  of  the  land,  cause  fences  to  be  biiilt  nnd  maintained  on  land  ad- 
joinini?  a  hi|fhway  which  they  jiidfre  is  liable  to  be  obstructed  by  snow- 
drifts, which  may  be  prevented  by  the  building  of  a  high  fence  thereon. 

They  shall  assess  reasonable  damaffes  for  the  erection  and  mainte- 
nance of  the  fence,  and  i>ay  or  tender  the  same  to  the  owner  or  occupant 
of  the  land.   S.  8408. 

Uaneccttary  Pence  •  Nuisaoce.— No  penon  shall  erect  or  maintain 
an  unnec^saiy  fence  or  other  structure,  more  than  six  feet  high  for 

the  purpose  of  annoyincr  the  owners  of  adjoininff  property  by  obstructing 
their  view  or  dci)rivinp  tht'in  of  lifrht  or  air;  and  the  ^eleettnen.  if  ^hc 
owner  thereof  fails,  after  twenty-funr  hours  notice  from  them,  i.)  tv 
move  such  fence  or  fstnicture,  may  enter  and  remore  the  same  at  the 
owner's  expense.    S.  4697. 

Fences,  Who  Shall  Maintain^  The  selectmen,  on  being  called  on  hj 

-either  of  the  owners  of  adjoining  unimproved  and  nnoccupied  lands,  atid 
on  reasonable  notice  by  them  to  parties  interested,  shall  decide  whether 
such  owner  shall  make  any  part  of  the  division  fince  between  such 
lands,  and  shall  receive  for  their  services  the  fees  of  fence  viewers.  S. 
8568. 

Tile  not«  of  1853  and  1857  had  reference  to  fences  between  adjoining  ovm- 
ors.  Where  no  such  con.litioTi<  exist,  onp  mu'st  mstrain  his  own  animal«  and 
pay  damages  for  mischief  done  when  thev  run  at  large. —  Wilder  v.  Wilder,  38 
Vt.  678. 

IM;iititifT'9  Iiorse  was  injured  by  defpndant's  bull.  HeUi.  that  plaintifT  sliould 
have  bad  a  suihcieDt  fence  and  was  therefore  damaged  by  his  own  neglect.— 
Seott  ▼.  Orover,  66  Vt.  499. 

It  is  the  duly  of  a  fann  tenant  to  keop  femes  in  rojiair:  if  Vac}'  are 
not  so,  it  ia  his  fault,  not  the  landlord's.  An  action  cannot  be  malntaiDcd 
against  the  landlord  by  an  adjoining  landowner  whose  colt  eacsped  throq^li 
an  insuffic  ient  feiK  e.  strayed  onto  a  railr<>;i.l  tr.irk  :ui(l  \va<  there  injured. 

Adjoining  owners  may  make  a  parol  agreement  for  division  fences  that  will 
bind  them  and  their  grantees,  if  acquiesoied  in  by  them. — Blood  v.  i^pauldmg, 
57  Vt.  423. 

Ferries  EstaUisheAr—  The  selectmen  of  a  town  in  which  it  is  neces- 
sary to  keep  ferries  shall  meet  annually,  before  the  tenth  day  of  April* 
at  such  time  and  place  as  is  agreed  upon,  or  is  appointed  by  the  first 
aelectman,  and  designate  proper  persons  and  places  for  ferries,  and  BbiU 
lay  out  and  cause  suitable  highways  to  he  made  to  and  from  t)w  lamc^ 
and  establish  the  tolls  to  he  received  at  such  ferries.   8.  S534. 

When  towns  lie  opposite  each  other,  and  adjoining  a  river,  creek,  pond 
or  lake,  the  selectmen  of  such  tovms  shall  meet  for  such  purposes;  and 
the  first  aelectmen  of  either  of  the  towns  may  appoint  the  time  and  place 
of  meeting,  and  give  notice  thereof  to  the  other  selectmen.  S.  3535w 
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Pcnynun,  Neglect  By^  If  a  person  accepting  the  appointment  to 
leep  a  ferry  neglects  for  one  month  to  provide  and  keep  in  repair  auch 
ferry  boats  as  in  the  judgment  of  the  selectmen  appointing  bim  are 
suitable  for  the  ferry,  he  shall  forfeit  his  right  to  keep  the  feny»  and 
the  sdeetmen  shall  appoint  another  person.  S.  8537. 

Fish  ami  Game  Wardens.^—  The  selectmen  may  appoint  and  remove 
at  pkasore  fish  and  game  wardens  who  shall  be  residents  of  the  town. 
S.  4570. 

When  the  appointment  of  a  fish  and  game  warden  is  revoked,  a 
written  notice  shall  be  given  to  such  warden  and  a  copy  thereof  filed  in 
the  office  of  the  clerk  of  the  town  where  he  resides.  S.  4573. 

Fire  Inquest.^  If  a  selectman  is  informed  that  a  building,  pile  of 
wood,  lumber  or  bark,  or  any  other  property  in  the  town  has  been  wil< 
fully  and  maliciously  set  on  fire  or  burned,  a  majority  of  the  selectmen 
may,  if  the  public  good  requires,  apply  to  a  justice  of  the  county,  who 
shall  inquire  into  the  cause  of  said  fire  and  the  manner  in  which  it  was 
set,  and  the  property  burned.  S.  4717. 

Forest  Fire  Wardeii.«-  The  first  selectman  in  each  town  shall  be 
forest  fire  warden  in  and  for  his  town.  It  shall  be  the  duty  of  the  forest 
fire  warden  of  a  town  in  which  a  forest  fire  is  discoyered  to  take  such 
measures  as  may  be  necessary  for  its  prompt  control  and  extinguish* 
ment.  For  this  purpose  he  may  call  upon  any  person  in  the  1y>wn  for 
assistance,  and  persons  so  assisting  shall  be  paid  by  the  town  at  the  rate 
of  fifteen  cents  per  hour.  But  no  town  shall  be  held  liable  in  any  year 
for  an  amount  greater  than  five  per  cent  on  its  grand  list  for  the  pur* 
poee  of  extinguishing  forest  fires. 

The  fire  wardens  shall  keep  a  record  of  all  acts  done  by  them  under 
this  Inw,  of  the  amount  of  expenses  incurred,  of  the  number  of  fires, 
their  causes,  the  areas  burned  over  and  the  character  and  amount  of 
damapo  flono  by  forest  fires  in  their  jurisdiction.  Once  a  year,  during 
thf  month  of  January,  they  shall  report  to  the  f^tnto  forestry  commis- 
sioner these  facts  on  blanks  to  he  furnisheti  by  him.  Acts  of  1904.  No.  16. 

Glanders.—  It  is  the  duty  of  the  selectmen  when  informed  that  a 
horse  afflicted  with  glanders,  or  any  other  malignant  disease,  has  been 
■watered  at  any  public  trnupb,  or  fed,  or  offered  at  any  public  stable  to  bo 
hitched  with  other  liorses.  to  eause  such  horse  to  be  killed  at  the  CX* 
pense  of  the  owner.    Acts  of  1904,  No.  153. 

Guide  Posts,  Report  to  Town  Meeting.—  Tho  selectmen  shall  submit 

to  the  town  at  every  annual  meeting  a  report  of  all  the  places  in  which 
guide  posts  are  and  ought  to  be  erected  and  maintained  within  the  town. 
Tor  each  refusal  to  make  such  report  they  shall  severally  be  fined  ten 
dollars.    S.  3088. 

Highway  Districts. —  When  two  road  commissioners  are  elected  the 
selectmen  of  the  town  shall  as  soon  as  possible  divide  the  town  into  two 
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highway  districts,  axid  shall  cause  a  record  ol  such  division  to  be  msde 
in  the  town  clerk's  ofBce,  such  division  not  to  be  changed  except  by  vote 
of  the  town  at  its  annual  meeting. 

The  selectmen  shall  apportion  to  each  district  such  part  of  the  stste 
and  town  highway  tax*  and  use  all  road-making  tools  and  machinety 
owned  by  the  town  as  in  their  judgment  seems  best.   S.  d98L 

The  trustees  of  the  defendant  village  destroyed  plaintiff's  mill  and  dam  diiT^ 

ing  n  freslu't  to  piwi-nl  the  river  fniin  \vasliin|T  out  the  liii^liw ay.  Held^  that 
the  defendant  was  not  liable. —  Ait  ken  v.  ViUage  of  Wells  Hiver,  70  Vt.  306. 

A  municipality  may  insist  upon  the  lowering  of  the  water  in  a  pond,  mth- 
uut  ( onipensatinp  the  owner  of  the  power,  for  the  purpose  of  re|Kiirinp  a 
bridge.  Such  interf«  renee  with  the  use  of  tlu-  tKiwer  is  not  the  taking  of  the 
property  within  the  nuaning  of  the  constitm iunal  provision  which  requires 
compensation  to  bo  n)a<le, —  Eatt  Mont]>clicr  v.  Wheeloek,  70  Vt.  3W. 

In  rcTnnviii<:  ())i-t nu  t  im;-  from  a  highway,  selectmen  may  use  necesMrT 
force. —  i'hasc  v.  W  atson,  75  Vt.  385. 

Light  Covered  Bridges. —  Tli^  may  cause  covered  bridges  or  a  hieh- 
wny  to  he  liirhted,  when  the  safety  or  convenience  of  the  public  requires 
it.   S.  3023. 

Highways  and  Bridges;  Lay  Ottt^The  jurisdiction,  powers,  and 
duties  of  selectmen  with  reference  to  highways  and  bridges  extend  to 
both  the  laying  out,  alteration,  and  discontinuance  of  them,  and  also 
to  their  maintenance  and  repairs.'  The  laying  out,  alteration  and  diar 

continuance  of  hi^rhways  will  be  first  considered. 

Till  law  provides  that  the  selt'ctmen  shall,  as  the  convenience  of  the 
inhabitants  and  the  public  jjood  require,  laj*  out,  alter,  nnd  discontinue 
hiprhways;  and  pent  roads  shall  be  deemed  highways.   S.  3288. 

Highways,  except  cross  roads,  lanes  used  as  pent  roads,  and  when  laid 
within  an  incorporati d  villape  or  city,  to  connect  existing  highways, 
shall  not  bo  le^s  thnii  thrf(^  rods  wide.    S.  ^'2^^). 

If  highwnys  liavi'  been  laid  out  nf  less  width  tlinu  the  present  law,  or 
the  public  convcuienco  requires,  the  selectmen  may  lay  out,  widen  and 
open  thn  same.    S.  3290. 

Th(  y  may  uyxni  petition  for  that  purpose  lay  out  the  highway  across 
a  stream  as  a  ford  way.    »S.  3291. 

Tlie  fme«tinn<s  of  how  far  the  piiUh'c  pnotl  or  the  necessity  of  individuals  may 
re<|uiri"  a  road,  or  lunv  many  perso  s  live  on  a  roud,  etc.,  are  all  matters  of  fact 
to  be  decided  exclusively  by  the  eommieaionera  and  the  county  court. — P»me 
V.  Leicester,  22  Vt.  44. 

Towns  are  bound  to  keep  pent  roads  in  a  reasonable  state  of  repair,  taidng 
into  conaideration  their  character  and  importance;  and  are  lialile  for  injiiriet 
arising  from  their  not  being  in  such  a  state  of  repair.—  Lwdand  v.  Berli»,  27 
Vt.  713. 

Ornament  and  improvement  of  grounds  about  a  public  building:  may  be 
taken  into  consideration  and  regard  in  (-i>iinoction  with  the  convi  nimco  and 
nee<'>>it,\-  of  a  proposed  highway,  but  do  not  alone  eonstitute  a  sufficient  baaiv 
for  establishing  it. 

If  the  county  court  doe«  not  prc^wed  to  con«tder  and  determine  tbe  esie 
up<m  it<  merit--  hipnti  a  report  by  cnmmi^'^ioncr^  1 .  a  party  airL'rM'vn!  m»y 
have  his  remedy-  in  the  supreme  court. —  Woodstock  v.  Gallup,  28  Vt  587. 
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A  highway  may  Vh  laid  out  and  f'>tabli8hetl  in  one  town  'solely  on  the  peti- 
tion of  residenU  of  that  town,  although  only  the  land  and  premises  interested 
in  the  construction  of  it  are  situated  in  an  adjoining  town. —  Oilman  v.  West- 

field,  47  Vt.  20. 

Where  the  trustees  of  an  incorporated  village  raised  the  grade  of  a  highway, 
the  selectmen  had  nothing  to  do  with  the  filling,  though  they  knew  it  wa«i 
bt'iri^'  made,  field,  that  this  fell  far  short  of  effecting  such  a  1' il  iltoration  ot 
the  liighwn%'  a.s  to  hinrl  the  town. —  Pcnniman  v.  »S7,  Johnnhuiy,  .j4  Vt.  .'iO«». 

Selectmen  may  lay  out  u  \nini  road  for  winter  use  over  one  man's  land  to 
another  man's  wood  lot,  although  it  is  laid  for  the  .special  convenience  of  the 
owner  of  such  lot.  Tlic  road  may  end  at  the  farm  line  of  such  ownor  in-^toad 
of  being  extended  to  his  buiUlings.  When  notice  has  Iwen  given  and  a  party 
appears  before  the  selectn  en  on  a  question  of  laying  out  a  highway  and  makes 
no  nl)j(  ction  to  the  sulBciency  of  the  notice,  he  waives  the  objection. —  Brock  v. 
Barnrtt,  57  Vt.  172. 

No.  16,  Act  1884,  does  not  authorise  the  laying  of  a  lane  less  than  three 
rods  wide,  to  Ije  used  without  gates  and  h  i  for  such  a  lane  is  an  open 
highway  and  not  a  pent  road. —  Bridyman  v.  Hardicick,  01  Vt.  132. 

Under  the  charter  of  a  village,  the  town  nlone  can  be  compelle<I  by  order 
of  court  to  lav  out  and  ojkmi  a  liighwav  wilhin  the  limits  of  the  village. — 
Landon  v.  Village  of  Rutland,  41  Vt.  Qdl,  affirmed  Mown  v.  8t.  Albans,  08  Vt. 
67. 

Monuments;  Records. —  When  a  highway  is  laid  out,  or  altered,  a  .sur- 
vey thereof  shall  be  made  and  each  teruiiiialiou  of  the  survey  marked 
by  a  permanent  mouumeut,  ur  boundary,  or  referred  by  course  and  dis- 
tance to  some  neighboriug  permanent  monumeut,  and  other  bouudaries 
shall  be  established  in  a  similar  way;  and  the  survey  shall  describe  the 
highway  by  courses,  distances  and  width,  and  d^ribe  such  monuments 
and  boundaries.   S.  8293. 

The  neglect  of  the  authority  establishing  a  road  to  prescribe  its  width 
excus<  ^  the  town  from  the  liability  for  not  opening  and  working  the  same. — 

htate  V.  Leicester,  33  Vt.  053. 

Rcsurvey.—  If  the  survey  of  a  highway  has  not  been  properly 
recorded,  or  the  record  preserved,  or  if  its  terniinatirms  and  boundaries 
cannot  bo  ascertained,  the  selectmen  mny  resurvt  v  the  same,  and  make 
a  record  tliereof  in  the  otHce  of  the  clerk  of  the  town.    S.  3294. 

The  ri^ht  to  straighten  a  hi<;hway  is  given  impliedly  to  selectmen,  with  that 
-of  widening,'  and  resurveyinj?  it.  No  record  is  necessary  of  the  alteration  or 
opening?  of  tlie  nwid  as  strai;jhtencd.  Land  vacated  by  discontinuance  of  a 
road  revertn  to  tlie  owner  of  the  soil,  who  may  maintain  trespass  against 
any  one  who  thereafter  unnecessarily  travels  on  it. —  Closson  v.  Uamblcll,  27 
Vt.  728. 

To  a  proceeding  for  the  resurvey  and  establishment  of  a  highway  any  per- 
sou  owning  lands  through  which  sucli  highway  runs  is  a  proi)er  party.  No 
such  proceeding  can  be  maintained  unless  it  ap|)ears  that  the  highway  in  ques- 
tion had  li^  cn  previously  laid  out  and  surveyed.*— TriMieott  v.  8h«ldiM,  62  Vt, 
198;  La  Farrier  v.  Hardy,  66  Vt.  200. 

When  selectmen  resurvey  a  highway,  thereby  establishing  the  original 
boimdarios.  there  is  no  apiinal  to  the  county  ronrt.  The  retticdy  by  petition 
and  appointment  of  commissioners  applies  only  when  the  roa(i  has  been  laid 
■out  or  altered.  There  is  no  claim  for  damages  where  a  party  has  built 
fences  on  a  highway  since  the  statute  of  l^B,-^  Hogaboon  v.  Highffate,  55 
Vt.  412. 

The  selectmen  may,  under  section  2920.  resurvey  a  highway  whose  boundaries 
and  termini  cannot  be  determined,  provided  the  fact  of  the  original  survey 
lie  csUblished.—  Culver  v.  Fair  Haven,  67  Vt.  163. 
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I'ndpr  Vormont  f^tafiito^,  section  3204,  Bclectnien  nmy  ro>virvpy  a  highwar 
when  the  original  survey  thereof  tias  not  been  recorded,  or  wUea  its  termioa- 
lions  and  boundaries  can  only  be  approximately  asceitaincd.— lisiM  t. 
Derhjf,  73  Vt. 

HIgliways  on  Petition;  Hearing^^Three  or  more  freeholden  in  a  town 
desiring  to  liave  a  highway  laid  out»  altered,  or  discoatinuedy  may  ap- 
ply by  petition  in  writing  to  the  selectmen  for  that  purpose.  S.  3295. 

The  selectmen  shall  thereupon  appoint  a  time  for  examining  tke 
premises  and  hearing  parties  interested,  and  giTe  notice  thereof  to  one 
or  more  of  the  petitioners  and  to  persons  owning,  or  interested  in  Itnd 
through  which  the  highway  may  pass,  of  such  time  and  of  the  time 
when  they  will  consider  claims  for  damages.   S.  3296. 

In  laying  out  a  way  through  lands  of  an  intestate  the  administrator,  ant 

not  the  ]irir=.  the  only  jicr-^nn  entitled  tn  nntiee  of  the  ht-nrinir-  Ivf  iri^  t^f 
commi!>»ioner8.  Damages  awarded  should  go  to  the  admini^^trator,  as  such,  and 
payment  to  him  will  preclude  any  claim  by  the  heirs.— Albany  v.  SeymoWf 
41  Vt.  579. 

Trespass  quarc  clausnm.  The  record  showed  that  the  sr!eetmen  heard  "all 
parties  interested  as  the  law  requires."  Held,  that  plainliflT  eoti'ul  not  now 
ohjeet  to  the  notice  given  him;  that  he  could  not  attack  the  procei<iiri' 
colliiterally ;  that  the  onii^sien  to  file  a  certificate  in  the  town  clerk*-  "tlu  " 
that  the  highway  was  open  for  travel  was  immaterial,  since  the  alleged  tres- 
passes were  commited  in  working  the  highway  before  sueh  certificate  could 
have  been  properly  fllrd. —  Rnhtnson  v.  Winch,  60  Vt.  110. 

In  laying  out  and  altering  a  highway,  selectmen  may  act  on  their  own 
motion. 

Failure  to  give  notice  of  the  time  and  place  of  the  hearing  on  the  question 
of  damages,  etc,  does  not  render  the  proceedings  of  the  ficlectmen,  in  laving 
out  the  highway,  void,  if  the  landowner  has  due  notice  of  the  hearing  or  i& 
actually  heard  on  the  question  of  public  convenience  and  necessity. 

The  tleterrnination  of  the  latter  t|uesti(>n  is  preliminary  to  the  jurisdictiMI 
of  the  selectmen  in  the  matter. —  La  Farrier  v.  hardy,  6G  Vt.  200. 

Selectmen,  before  laying  out  a  highway,  must  give  the  landowner  nn  op* 
portunity  to  be  heard  on  the  primary  question  of  the  necesssiiy  df  the  liigfc* 
way.  or  their  procee<ling8  will  be  void  n«?  tf>  him.  Ejectment  ennnot  !*■ 
maintaine<I  against  a  town  for  possession  of  land  taken  for  a  highway;  be- 
cause possession  by  the  town  cannot  lie  shown,  the  town  does  not  disseixe  Uie- 
owner. —  Limch  w  Rutland,  66  Vt.  570, 

Survey^  If  the  selectmen,  after  examining  the  premises,  and  hear* 
ing  the  parties,  judge  that  the  puhlic  good,  or  the  necessity  or  conven- 
ience of  individuals  requires  such  highway  to  he  laid  out,  or  altered,  as 
claimed  in  the  petition,  they  shall  cause  the  same  to  be  surveyed;  and 
if  they  decide  to  discontinue  a  highway,  such  discontinuance  shall  be 
in  writing,  setting  forth  definitely  such  highway.   S,  8297. 

A  highway  may  be  discontinued  without  any  previous  notice  to  Itnd- 
owners  aerosn  whose  land  the  road  lies. —  BaynM  v.  La^aell,  29  Vt.  l.'S. 

The  precise  words  of  the  statute,  "  lay  out,*'  are  not  essential  in  an  ap- 
plication to  the  selectmen,  and  the  adoption  of  a  recorded  survey  by  toe 

selectmen  is  a  sufficient  compliance  with  the  statute;  nor  is  the  case  *f- 
ft  (  t(  (1  l,y  a  failure  to  follow  the  statutory  requirements  as  to  width  of  the 
higljwav  or  to  make  its  tennini  certain. —  Winooski  Lumber  Co.  v.  Colchester. 
57  Vt.  638. 

A  rond  whieh  begins  and  end-  nj^in  lands  of  a  single  individual.  d<*i"<  ni^t 
connect  with  or  intersect  any  other  highway,  is  not  accessible  to  any  other 
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person  without  trospnssinp  u|v>ti  thr  lands  of  such  individual,  and  is  not 
required  by  the  public  good  nor  the  convenience  and  necessity  of  any  other 
person  but  him,  is  not  a  public  highway. —  Snow  T.  Sandffate,  60  Vt.  451. 

Return;  Damages. —  The  seleotmen  shall  return  the  original  petition 
with  a  full  rtJDort  of  their  doiags,  with  such  survey  or  dist'ontinuance, 
to  tiie  oflSc©  of  the  clerk  of  the  town,  to  be  kept  on  lile  therein.    S.  3298. 

If  they  judge  that  a  person  through  whose  land  such  highway  is  laid 
or  altered*  is  entitled  to  damages,  they  Bfaall  pay  or  tender  to  him  such 
damages  as  ih^  dmn  reasooable  before  the  highway  is  opened.  8. 

Where  a  public  highway  is  laid  out  over  a  private  road,  so  as  to  convert  It 
into  a  public  thoroughfare,  the  landowner  is  entitled  only  to  such  dumagCA  as 
are  actually  done  him  by  the  taking. — Frince  v.  Bmintree,  04  Vt.  640. 

Obstructions.—  When  they  lay  out,  or  alter  a  highway,  they  shall  in 
their  order  fix  the  time  within  which  the  owner  of  land  taken  shall  re- 
move his  buildings,  fences,  timber,  woodt  or  trees,  which  time,  witliout 
his  con»;nt,  shall  not  be  less  than  two  months,  and  not  less  than  six 
months  if  the  lands  taken  have  buildings  thereon,  nor  until  compen- 
sation for  damage  s  is  pnifl.  if  the  sum  flxed  by  the  selectmen  is  accepted* 
or  damages  are  awarded  by  referees.    S.  3300. 

The  omission  of  solortmon,  in  laying  out  a  road,  to  speeify  n  time  for 
the  landovvm-r  to  remove  his  fences,  timber,  wood  and  trees  will  not  affect 
the  validity  of  their  aete,  but  will  at  most  make  them  reKponsihlo  to  the 
landowner  for  damages,  if  any  are  sustained. — ftdder  v.  Jenaison,  21  Vt.  lOS. 

Poaseaslon  Taken^—  If  a  highway  is  laid  out,  or  altered,  the  select- 
men may  take  iMSsession  of  the  land,  within  the  surveyed  limit  thereof 
at  any  time  after  the  expiration  of  the  time  fixed  by  the  sdectmen  or 
oonnty  court,  for  the  removal  of  buildings,  and  other  obstructions,  and 

may  remove  obstructions  therefrom,  and  lay  such  lands  open  for  work- 
ing and  travel,  if  they  have  previously  paid  or  tendered  to  such  land- 
owners the  damages  awarded  to  them.  S.  3301. 

Removal  of  Walls. —  When  selectmen  lay  out  or  widen  a  hiKhway,  and 
a  considerable  portion  of  the  damages  to  owners  of  lands  consists  in  the 
removal  of  walls,  or  fences,  and  persons  desiring  such  change  in  the 
highway  offer  to  remove  such  walls,  or  fences  and  reconstruct  them 
upon  the  line  of  the  proposed  hiprhwny,  only  rensonnble  damajres  shall 
be  Hwnrded  to  such  owners,  exclusive  of  the  expense  of  the  moving  such 
walls  or  fences.    S.  3302. 

Where  a  public  highway  is  laid  out  over  Innd  on  whieh  private  owner 
had  previously  built  a  private  way,  the  only  damages  he  can  recover  will  be 
such  as  he  suffers  by  the  taking,  and  can  get  no  oompensatioa  for  his  piwious 
labor. — Prince  v.  Bramfree,  64  Vt  640. 

Town's  Expense*— Highways  shall  he  laid  out,  made  and  repaired^ 
and  damages  to  landowners  paid,  by  the  town  in  which  such  highways 
are  situated,  except  as  otherwise  provided  by  law.  8.  3887. 
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Certificate  of  Openinjf. —  When   such   highway    is   completed  and 

opened  for  the  use  of  the  public,  the  selectmen  shall  make  a  certificate 
of  that  fact,  which  shall  be  recorded  in  the  office  of  the  clerk  of  the 
town;  and  the*  day  on  which  such  certiticate  is  recorded  ahall  be  the 
time  of  oiJeniiiK'  such  highway.    S.  3303. 

The  oertificatt-  of  the  selectmen  that  the  road  U  oponcd  cannot  properly 
be  made  till  after  tlu*  road  is  made. —  Fatclun  v.  Doolittlc,  3  N  t.  -157. 

WlifH  a  new  road  is  established,  etqr  town  through  which  it  passes  maf 
immediately  make  it,  and  it  tlien  Ijccomp??  tlie  duty  of  the  sf'le^.-tnien  to  open 
it :  and  when  openo«i  they  niusit  cau^e  a  certificate  thereof  to  be  recorded  m 
the  town  clerk's  offiee:  until  thia  ia  done  tbe  owner  of  the  land  may  law- 
fully keep  it  inclosed  ^^  ith  a  fence  and  no  one  bas  a  rig^t  to  remove  the 
fence. — Patchen  v.  Mom  son,  3  Vt.  590. 

Pent  roada  laid  by  selectmen  are  required  to  be  opened  by  them,  and  their 
certificate  tlun-of  is  to  be  recorded. —  Wnm  „  v.  Bunnell.  11  Vt.  000. 

JUk  owner  through  whose  land  a  public  road  has  been  laid  out  by  the  select-  , 
men  cannot  legally  begin  proeeedmga  for  the  a«s«s«nient  and  reeorery  ef 
damages  before  a  justice  of  tlie  peace,  until  aft»r  tlit>  s<dt'otnien  have  left 
in  tlie  town  clerk's  office  a  certificate  (for  record)  that  the  road  has  been 
opened. —  Emerson  v.  Rending,  14  Vt.  279. 

A  ct  rtiticate  of  the  neltH'lmen  lodged  with  the  town  clerk  for  record  is 
the  legitimate  evidence  that  the  road  has  been  opened  and  devoted  to  pnUie 
mc.—  Ulcxlgctt  V.  Royalton,  14  Vt.  288. 

Selectmen  may  agree  with  the  owner  of  land  on  i\w  amount  of  damagca  to 
be  paid  him  before  opening  a  road  through  liis  land,  and  dr.iw  an  order 
therefor.  An  owner  is  not  precluded  fmni  claiming  damAgv.s  by  rea-ton  of 
a  parol  agreement  made  betWL'Ctt  his  gruntnr  and  the  seleetnien  waiving 
damages,  if  tho  road  li  is  not  been  opened  in  the  manner  pointed  out  in  the 
ituUHe.— Battles  v.  Ittaintrec,  14  Vt.  .•J48. 

An  action  to  recover  damages  for  an  injury  sustained  on  a  road  cannot  be 
niaintaiii'  (1  against  the  town,  un!< t!:i'  r' ad  lia>  been  ojwned  in  the  man- 
ner prescribed  by  the  statute. —  Young  v.  \\  heclock,  18  Vt.  493. 

When  a  highway  has  been  laid  out  by  the  selectmen  and  has  been  made  by 
the  town,  nnd  k.  pt  in  repair  and  traveled  by  the  public  for  twelve  or  thirteen 
yearSt  and  the  landowner  has  accepted  dauuiges  for  the  land  taken  and  built 
his  fences  by  the  side  of  it,  etc..  he  cannot  maintain  trespass  on  the  free- 
hold on  th<>  i:roiind  that  the  silcctmen  never  filed  a  certificate  that  the  road 
wa«  opened. —  Fetch  v.  HHnuin,  *22  Vt.  30. 

A  copy  of  the  certificate  of  opening  shall  within  six  days  from  the 
day  of  its  record  bo  dolivt  rod  by  the  selectmen  to  ea<*h  pi  rson  whose 
lan<!H  are  taken  by  such  lii^'lnva\ ,  if  such  person  ia  known,  if  uokuows, 
to  the  occupant,  if  any,  of  such  land.    S.  3304. 

Highways  Between  two  Towns. —  The  selectmen  of  two  adjoining 
town-,  if  n  majority  of  cnch  town  assent  thereto,  may,  by  agreement, 
lay  out  a  lii^^hway  oti  tlie  line  between  such  towns,  or  erect  a  bridge  over 
a  stn  ani  Ik-Iwc*  ii  towns.    S.  'V.y2\h 

Thf^y  may  agree  as  to  what  i>art  of  the  road,  if  already  laid  out,  shall 
1m'  iiKi'li  and  repairerl.  aii«l  what  share  of  the  damages  .shall  be  paid  by 
each  town;  and,  if  a  britlgo  is  so  erected,  they  may  ap:n'r  up<n\  tbe 
proportion  each  town  shall  pay  towards  making  and  keeping  the  same 
in  repair.   Thid.,  8.  3330. 

When  a  iK  tition  is  presented  to  the  Belectmen  d  a  town  by  Mren 
freeholders  of  the  town  or  Tteinitar,  ia  case  of  a  highway,  and  by  traty 
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80^  freeholders  in  case  of  a  bridge*  asking  the  selectmen  to  lay  out, 
alter,  or  discontinue  such  highway,  or  to  build  such  bridge  on  the  line 
between  two  towns,  they  shall  notify  the  selectmen  of  the  other  town, 
and  the  selectmen  of  such  towns  shall  appoint  a  time  o£  hearing  and 
give  notice  thereof.   Ibid.,  SS.  3331,  3332. 

Such  selectmen  shall  proceed  in  the  same  manner  as  the  selectmen 
of  one  town  in  laying  out  highways,  or  building  bridges  ;  and  their 
proceedings,  or  a  duplicate  thereof,  shall  be  returned  to  the  clerk  of 
enrh  town,  within  -ix  ir.oiiths  from  the  time  of  final  hearing  on  sur-h 
application,  and  their  order  and  the  surveys  shall  be  recorded  in  each 
town  clerk's  office.   Ibid.,  S.  3333. 

For  tlie  purjKJscs  of  jurisdiction,  a  river  is  to  be  considered  as  running  be- 
tween two  towns,  both  when  it  is  literally  so  and  when  neither  can  erect  a 
Itridge  witboat  extending  it  into  the  other  town.-^  BrookUne  v.  Westminster, 
4  Vt.  224. 

"On  the  line  between  two  to\ni«?."  refers  to  a  road  divided  by  the  lii  <  of 
the  towu,  and  over  the  limits  of  which  the  selectmen  of  neither  town  have 
authority  to  act  or  lay  the  road. —  In  re  Bridport,  24  Vt.  179. 

A  petition  to  the  county  court  for  the  appointment  of  cfimniissioner'^  will 
not  lie  until  the  selectmen  have  neglected  or  refused  to  lay  out  the  highway 
asked  for. —  Dunn     Potnuil,  05  Vt.  116. 

If  a  highway  is  on  a  line  between  two  towns,  both  to\\Tis  are  liable  to  keep 
it  in  repair.  The  term  highway  include  a  bridge. —  Glover  v.  Carpenter,  70 

Graveling  and  Grading.—  Selectmen  shall  havo  the  same  rnwor  to 
order  hills  graded  and  surla<  -  Lrraveled  upon  any  highway,  eitln  r  laid 
out  by  them  or  already  existing,  that  they  have  to  lay  out,  alter  or  dis- 
continue highways.    S.  3350. 

A  selectman  or  road  commissioner  shall  not  alter  a  highway,  by 
cutting  down  or  raising  the  roadbed  in  front  of  a  dwelling-house  or 
other  building  standing  upon  the  line  of  said  highway,  more  than  three 
feet,  without  first  giving  notice  to  the  owners  thereof,  of  a  time  when 
the  selectmen  will  examine  the  promises,  hear  them  upon  the  question 
of  making  such  alteration  and  damages  by  reason  of  such  alteration,  at 
which  time  the  selectmen  shall  attend  and  hear  such  owners,  if  they 
desire  to  be  heard.  S.  3357. 

If  the  selectmen  are  of  opinion  that  the  public  good,  or  the  necessity 
or  convenience  of  individuals  requires  that  such  roadbed  be  altered  by 
lowering  or  raising  the  same  more  than  three  feet,  they  may  order  such 
alteration  to  be  made»  and  if  they  are  of  opinion  that  snch  owners  will 
sustain  damage  by  reason  of  such  alteration,  they  shall  determine  and 
award  the  amount  thereof  to  the  owners,  respectively,  taking  into  ac- 
count, bj  way  of  offset  thereto,  such  special  benefit,  if  any,  to  such 
owners  as  shall  accrue  to  them  by  reason  of  such  alteration.  S.  3358. 

The  selectmen  shall  make  their  orders  and  awards  for  damages,  and 
refusals  to  award  damages  to  such  owners,  in  writing,  and  shall  causa 
the  same  to  be  recorded  in  the  office  of  the  derk  of  the  town  in  which 
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such  bifl^way  is  eituated,  within  ten  days  from  tlie  time  of  makiii;  the 
same.   S.  8869. 

Highways,  Winter  Roads.— The  selectmen  have  authority  to  open 
winter  roads  in  cases  where  public  highways  are  bo  ol^tructed  ty  mm 
that  travel  upon  them  is  impracticable.  They  -are  required  to  give 
notice  to  the  owners  of  lands  through  which  such  roads  pass,  and  spoa 
hearing,  award  damages.  If  the  damages  are  accepted,  the  selectmen 
draw  orders  upon  the  town  treasury  therefor. 

The  proceedings  in  laying  out  and  awarding  damages  for  such  nsds 
are  certified  by  them  and  recorded  in  the  town  clerk's  office.  Tbe 
mads  are  continued  only  during  the  winter  in  which  they  are  laid  ooL 

If  it  becomes  necessary  for  the  convenient  removal  of  lumber,  wood, 
or  other  material,  to  pass  through  lands,  of  any  person  other  than  dio 
owner  of  the  land  from  which  such  lumber  or  other  material  is  to  be 
removed,  the  selectmen  may  lay  out  a  road  through  the  land  of  toy 
person  for  the  purposes  mentioned;  and,  after  notice  to  the  owner  and 
a  hearing,  they  determine  the  necessity  for,  and  assess  the  damsgei 
caused  by  laying  out  of  such  a  road,  which  shall  be  paid  by  the  person 
applying  for  the  road  before  it  is  opened  for  use.  An  appeal  may  be 
taken  by  the  landowners  if  dissatisfied,  as  in  case  of  appraisal  of 
damages  in  laying  out  highways.  The  selectmen  may  fix  the  length  of 
time  snrh  road  may  be  used,  and  may  order  it  closed  or  discontinsei 
SS.  3S96-3402. 

Extending  Time  for  Completion.—  The  selectmen  of  a  town  ib  wbicb 
a  highway  or  bridge  is  ordered  to  be  built,  may  apply  by  petition  to  tbe 
court  making  the  order,  to  extend  the  time  for  completing  the  same. 
S.  8874. 

Discontlntted,  When.^  The  selectmen  may  discontinue  a  highway  laid 
out  by  the  selectmen  or  under  the  authority  of  the  original  proprietoiSr 
but  before  discontinuing  a  highway  they  shall  appoint  a  time  for  ex- 
amining the  premises  and  hearing  parties  interested,  and  shall  girs 
notice  tiiereof  by  posting  notice  in  two  or  more  public  places  in  the  town 
of  the  time  and  place  of  said  hearing.  S.  8879. 

The  aelectmen  of  a  town  have  no  power  to  discontinue  a  road  laid  If  tbe 

road  commissioners,  or  a  committee  appointed  by  the  li^gulature,  or  tbe 
snprcnie  or  county  cotirt. —  F!(frte  v.  Shreicabury,  8  V^t.  223. 

A  former  adjudication  in  a  proceeding  to  discontinue  a  highway  does  not 
work  an  estoppu  to  a  later  proceeding  for  that  purpose.— Feryiieoa  v.  8hefi«^ 
62  Vt.  77. 

Connty  Highways  Discontinued.—  The  adectmen  may  disoootinss 
such  portions  of  the  old  county  highways  laid  out  by  county  or  county 
court  commissioners  as  the  public  good  requires,  when  such  highws^ 
have  not  been  in  use  for  one  year,  or  have  been  abandoned  by  reason  d 
new  highways.  S.  8881. 
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Laid  Out  by  General  Assembly. —  Selectmen  may  alter  or  liscontinue 
a  highway  in  their  town  laid  out  by  a  committee  appointed  l>y  the  pen- 
era!  Assembly ;  but  if  the  highway  is  laid  through  two  or  more  towns, 
the  same  proceedings  sliall  he  had  as  in  laying,  altering  or. discontinuing 
highways  through  two  or  more  towns.    S.  3382. 

Floods.^  When  a  highway  is  made  impassable  by  a  landslide*  or 

washout,  or  a  bridge  is  swept  away  by  n  flood,  the  selectmen  may  change 
the  location  of  the  highway  or  bridge  to  places  less  exposed,  or  %vhere 
the  cost  of  maintenance  will  be  less,  and  may  discontinue  unnecessary 
parts  of  the  old  highway  and  at  once  open  the  new  one  for  work  and 
travel.    S.  3411. 

Tliey  shall  assess  and  tender  compensation  to  parties  damaged  by  suck 
change,  previous  to  opening  the  highway.    S.  3412. 

Purchase  of  Turnpikes  and  Bridges.^ — Wben  there  is  oocasion  for  a 

new  highway,  the  supreme  or  county  courts,  or  selectmen,  respectively 
having  jurisdiction  of  the  laying  of  such  highway,  shall  have  the  same 
power  to  take  the  real  estate  easement,  or  franchise  of  a  turnpike,  plank 
road,  or  bridge  corporation,  when  in  their  judgment  the  i^uhlic  good  re- 
qnires,  which  such  courts  or  selectmen  have  to  lay  out  highways  over 
individual  or  private  property,  and  the  pome  rules  shall  be  observed  in 
making"  compensation  to  the  corporations  and  persons  whose  estate, 
easement,  franchise,  or  rights  are  taken  as  in  other  cases.    ^.  3413, 

The  whole,  if  any,  of  such  real  estate,  easement,  or  franchise,  shall  bo 
taken  and  paid  for,  except  in  case  of  a  turnpike,  when  divided  into 
sections  in  pursuance  of  law.    S.  3414. 

■ 

Tlie  Act  of  1839  authorizing  the  supreme  and  county  courts  to  take  the 
franchise  of  a  turnpike  corporation  for  a  public  highway,  declared  constitu- 
tional.—  ArminffUm  v.  Bamet,  15  Vt.  745. 

The  franchise  of  ft  bridge  corpomtion  niriv  he  taken  for  a  public  highway 
under  the  act  of  1839.—  West  River  BHdge  Co.  v.  Diw,  16  Vt.  446. 

In  apportioning  to  different  towns  the  expense  of  converting  a  turnpike  into 
a  free  road,  the  value  of  the  turnpike  francnise  in  each  town  should  govern.— 
Taylor  V.  Rutland,  26  Vt.  313. 

Purcliaae  Bridge^  A  town  may  authorise  its  selectmen  to  unite  with 
an  adjoining  town,  whether  in  this  or  an  adjoining  state,  in  purchasing 
the  real  estate,  easement,  or  franchise  of  any  bridge  or  ferry  corporation, 
when  the  public  good  requires  a  highway  at  or  near  the  place  occupied 
by  such  bridge  or  ferry.  SS.  8415,  8416. 

The  seleetmen  so  authorised  may  contract  with  the  adjoining  town 
as  to  ihe  consideration  to  be  paid  for  said  franchise  and  property,  and 
the  proportion  of  the  expense  thereafter  to  be  borne  by  each  town,  for 
the  r^irs  or  rebuilding  of  a  bridge  near  the  site  of  said  bridge  or 
ferry;  and  also  to  contract  with  such  town  as  to  the  proportion  to  be 
paid  by  each  town  for  damages  that  may  be  suffered  by  any  person  by 
reason  of  the  insufficiency  of  such  bridge.   S.  3417. 
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Dlverrion  of  Streanui. —  When  it  appears  necessary,  in  laying  out, 
altering,  constructing,  or  repairing  a  highway,  the  selectmen  or  com- 
miasioners  may  change  the  course  of  a  stream,  or  order  the  same  to  be 
changed,  and  the  proceedings  in  respect  thereto  shall  be  the  same  at 
in  laying  out  hiii^ways.  SS.  8418,  8419. 

Repair*  in  Qeneml^  Highways  and  bridges  shall  be  kept  in  gjod 
and  sufficient  repair  at  all  seasons  o£  the  year*  S.  3482. 

Tax  for  Repairs. —  For  keeping  in  repair  the  highways,  the  selectmen 
shall,  annually,  within  ten  days  after  the  completion  of  tlie  grand  list, 
assess  a  tax  of  twenty  cents  on  the  dollar  of  the  grand  list  of  their  town, 
and  if  further  funds  are  needed  therefor,  they  shall  be  raised  as  aa 
additional  highway  tax.   S.  3433. 

An  old  warrant  for  the  taxes  of  1881  was  not  good  for  tlie  taxes  of  1882.  A 
committee  has  no  right  to  as^tumc  that  a  tax-payer  who  is  re=;ponsihli»  will  not 
pay  and  to  increase  the  amount  of  the  tax  to  cover  that  conlingencv.— 
SoweU  y.  Barton,  57  Vt.  31. 

State  Highway  Tax.— A  state  highway  tax  of  five  cents  on  the  doUar 
is  assessed  annually  upon  the  grand  list  of  a  town  for  the  support  of 
highways.  The  state  treasurer  apportions  to  each  town,  according  to 
its  grand  list,  the  amount  to  he  paid  by  the  town  and  transmits  to  the 
town  treasurer  a  notice  of  the  amount  so  apportioned,  which  must  be 
paid  into  the  state  treasury,  on  or  before  the  tenth  day  of  June.  S. 
3434. 

The  selectmen,  upon  notice  from  the  town  treasurer  of  the  amount, 
draw  an  order  on  the  treasnror  for  the  same,  and  the  treasurer  is  re- 
quired to  pay  the  sum  called  for  to  the  state  treasurer  out  of  any 
moneys  belonging  to  the  town.  If  there  are  not  sufficient  funds  in  hit 
hands  to  pay  the  tax.  the  selectmen  borrow  the  necessary  amount  upon 
order.    SS.  3435,  3436. 

The  tax  so  rai'spfl  is  repaid  to  the  town  upon  the  basis  of  road  inileaD'. 
to  be  ascertained  by  the  selectmen,  who  are  required  to  nir  r=;nre  the 
rond*'  of  tlieir  towns,  both  new  roads  and  roads  di-- con  tinned,  but  not 
pent  roads,  and  certify  tlie  results  of  such  measurements,  under  oath, 
which  certificate  is  recorded  in  the  office  of  the  town  clerk.  A  eertihed 
copy  of  this  certificate  is  transmitted  by  the  ckrk  to  the  pecreiary  of 
state,  who  certifies  the  same  to  the  state  treasurer.  The  treasurer  there- 
upon apportions  to  the  town  its  portion  of  tlie  tax,  upon  the  basis  of  the 
ratio  of  the  highway  mileage  of  the  town  compared  with  the  total  road 
mileage  of  the  whole  state.  This  amount  as  thus  ascertained  is  re- 
mitted  annually  by  the  state  treasurer  to  the  treasurer  of  the  town,  on 
or  before  the  first  day  of  July  in  each  year,  but  no  town  reoeives  its 
proportion  of  the  tax  unless  it  compUes  with  the  prorisions  of  the  law. 
SS.  3438-3440. 

Rcpair<i. —  The  selectmen  are  authorized  to  pu-Lliase  the  tools,  in- 
cluding road  machiueti,  necessary  in  making  and  repairing  highways, 
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also  planks  ami  other  materials  for  repairinp  highways  and  bridges,  but 
they  are  not  alluwed  to  incur  an  expense  for  road  machines  cxceidin^ 
two  hundred  and  tifty  dollars  in  one  year.  In  case  of  the  ni^'hct  of 
other  officers  or  a^'onts  of  the  town  to  keep  its  hinhways  and  brid^'cs  in 
irood  repair,  the  selectmen  are  required  to  take  charpre  of  and  keep  the 
mme  in  good  and  sufficient  repair  at  all  seasons  of  the  year.  SS.  3461" 
8463. 

They  may  also  take  material  to  build  or  repair  a  road,  or  direct  the 
road  commiasioiiar  to  take  the  same,  when  it  lies  within  the  .limits  of 
the  highway,  and  if  such  material  ia  outside  the  limits  of  the  hicliway, 
it  may  he  taken,  upon  notice  to  the  owner  and  a  tender  of  the  amount 
of  damages,  as  appraised  hy  the  selectmen. 

In  a  case  where  the  road  commissioner  is  of  opinion  that  an  embank- 
ment  should  be  made  on  the  banks  of  a  stream  for  the  protection  of  a 
highway,  and  the  owner  of  the  stream  or  of  the  adjacent  land,  will 
not  permit  him  to  enter  ui>on  the  land  for  the  purpose  or  requires  him  to 
pay  a  larger  sum  than  he  judges  to  he  reasonable,  the  selectmen  upon 
request  of  the  commissioner  are  required  to  examine  the  premises^  and, 
upon  notice  to  the  owner,  assess  the  damages  for  such  embankment,  and 
then  direct  the  commissioner  to  erect  the  same.  SS.  8465-8470. 

The  duties  of  selectmen  in  reference  to  the  innintenance  nml  n  piir  of  bigh- 
wavH  are  of  a  //i/n.'ri-judicial  nature.  They  are  not  personally  liable  for  an 
injury  sustained  through  a  defect  in  a  public  highway. —  DanitU  v.  Hathaway^ 
9»  Vt.  247. 

Taxes  Used  to  Repair^  AU  bridges  and  ctilverts  exceeding  four- 
feet  span  diall  be  under  the  erolusiTe  control  of  the  selectmen,  whd 
shall  keep  the  same  in  repair  and  rebuild  when  necessary;  and  the 
funds  for  that  purpose  shall  be  raised  in  the  town  tax.   8S.  8448,  8447. 

Sidewalks  and  Parka  In.^  Selectmen  may  at  the  request  of  ten  or 
more  citizens  lay  out  parks  and  sidewalks  within  the  limits  of  the 
highway  where  it  wiH  not  confliet  with  the  travel  in  said  highway,  and 
poet  notices  forbidding  driving  on  them  except  where  it  is  necessary  to 
cross  the  sidewalk,  for  entering  private  grounds.   S.  3474. 

Obstructions  in. —  If  a  person  incloses  a  part  of  the  highway,  or 
erects  a  fence,  building,  or  other  encroachment,  or  makes  an  obstruc- 
tion, or  puts  a  nuisance  on  a  highway,  or  continues  such  inclosure, 
fence,  building,  encroachment,  or  nuisance,  the  selectmen  of  the  town 
may,  by  their  order,  require  the  person  to  remove  the  same  within  such 
time  as  th^  think  reasonable,  not  exceeding  six  months,  and  give 
notice  of  their  order  to  the  person  offending.  S.  8608. 

The  selectmen  may  remove  such  fence,  building,  nuisance,  or  other 
encroachment,  at  the  expense  of  the  person  who  erected,  caused  or  con- 
tinued the  same;  and  may  reeover  such  expense  of  the  person  so  offend- 
ing with  costs  in  an  action  on  the  case,  in  the  name  of  the  town. 
S.  8510. 
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Trees,  Removal  of.—  The  selectmen  may  remove  shade  or  ornameutil 
trees  standing  in  a  public  highway,  park,  or  common,  buriul-prouml 
or  cemetery,  when  in  their  judgment  the  public  good  or  convenience  re- 
quires.   S.  5017. 

Wheel  Rims,  Permits. —  The  selectmen  may  pive  persons  pormission 
to  use  wagons,  carts,  or  carriages  in  tlioir  tnwns  with  the  rims  of  \m 
width  than  is  provided  in  tins  s<'<'tion  when  iu  their  opinion  the  high- 
ways would  not  be  greatly  injured  thereby.    S.  3516. 

Sled  Brake  on. — The  selectmen  shall  on  the  written  petition  of  five 
or  more  freeholders  of  the  town  examine  a  highway,  and,  if  they  find 
that  the  use  of  a  self-actinp  sled  brake  should  be  prohibited  thereon, 
they  shall  post  notices  to  that  eflFect  in  conspicuous  ])laces  at  each  end 
of  that  portion  of  the  highway  on  which  such  use  is  prohibited.  S.3521. 

Alteration  of,  for  a  Railroad. — When  it  is  necessary  for  a  raibwd 
corporation  to  lay  out  its  road  upon,  or  by  the  side  of  a  turnpike  or  war 
upon  a  bridge  owned  by  a  town  or  turnpike  corporation,  the  rtihroad 
corporation  shall  give  notice  thereof  to  one  of  the  selectmen  of  the 
town  or  to  one  of  the  directors  of  the  turnpike.   SS.  3S33,  3S35. 

Where  a  grant  has  hvvn  inado  t(t  a  private  corporation  (not  exclusive)  to 
erect  a  bridge,  turnpike,  or  other  public  convonionce,  there  is  no  constitu- 
tional obligation  on  the  legislature  not  to  grant  a  second  cor]>oratioD  the  ri|d>t 
io  erect  another  bridge  or  turnpike  for  a  similar  purpose,  to  be  constracted  m> 
nonr  the  foniicT  n<»  prrently  in  impnir  or  pv«n  rli-itroy  its  va1m>  —  nnl  tbi* 
without  making  compcn'^ation  to  the  tirst  corporation. —  White  liner  Jump*ke 
Co.  T.  Vermont  C.  K.  R.  Co.,  21  Vt.  690. 

A  railroad  li:nin<?  a  ^'rntlo  crossing  over  a  hi,!Z^l^^ay  has  no  riizlit  to  erect 
stations  in  the  highway,  and  commits  a  nuisance  by  obstructing  the  way  in 
so  doing,  for  which  it  may  be  indicted. —  Biate  v.  Fermonf  C.  R.  R.  Co.  27  Vt 
103. 

\'Miorf>  n  rnilro?i»l  nnLdifrently  rnnstrnrt«i  n  crmHin*;  over  a  public  highway 
and  a  person  without  fault  is  injured  in  liis  property  thereby,  while  traveling 
on  the  crossing,  the  eompanv  in  liable  in  an  action  to  sueh  person.^  If««s  T. 
Vermont  C.  /?.  R.  r,,..  r,-,  Vt.  4S4. 

A  railroad  may  be  indicted  for  obstructing  a  highway.    Where  the  cwn- 
pany  has  encroached  upon  a  highway  and  afterwards  leases  its  road  to  another, 
the  lessee  gains  no  right  t  >  f  irther  eneroach  upon  the  way. —  State 
d  Boeton  R.  R.  Co.,  57  Vt.  144. 

InffcctloiM  Diieases,  Regalatlons.—  The  selectmen  of  towns  totj 
make  and  enforce  such  regulations  as  they  deem  proper  to  prevent  the 
spread  of  infectious  or  contagious  diseases  among  domestic  animals, 
shall  inquire  into  all  cases  coming  to  their  knowledge  and  immediately 
report  the  same  to  the  governor.   SS.  4808»  4817. 

Innkeepers*  and  Vlctnallers*  License^  The  selectmen  may  license  for 
oi!ke  year  or  a  less  time  suitable  persons  to  keep  Ttctualling  bouses,  shops* 
or  cellars,  or  inns  in  their  town,  and  sell  therein  fruits  and  provtsionB: 
and  they  may  revoke  such  licenses  granted  by  them  or  their  predecesMn* 
when  the  public  good  requires.  S.  4719. 

The  license  shall  be  signed  by  a  majority  of  the  selectmen.  No 
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cbar^'o  sliall  bo  made  for  the  license.  If  rcvokecf,  a  certificate  thereof 
shall  bt?  recorded  in  the  office  of  the  clerk  of  the  town,  and  notice  given 
to  the  person  holding  the  same.    S.  4721. 

Where  one  controls  the  business  of  a  victual-shop  in  the  name  and  on  the 
cndit  of  his  wife  but  without  lier  presence  or  personal  ftttention*  he  is  a 
k<>pper  within  the  meaning  of  a  by-law  prohibiting  a  person  from  keeping? 
such  a  shop  without  a  license,  and  is  liable  to  the  penalty  imposed  by  the  by- 
law.— YiUoffe  9f  8t  /oJkiMdnnr  ▼.  Thomjwm,  69  Vt  300. 

IiMimfts  OB  tlie  Dead*— If  a  selectman  is  informed  that  the  dead 
tody  of  a  person,  supposed  to  ha^e  died  by  casualty  or  yiolenee,  is 
found  lyixiff  within  the  town,  he  may,  if  the  public  good  lequireB,  apply 
to  a  justice  of  the  county,  who  shall  inquire  into  the  cause  and  manner 
of  the  death  of  such  penon.  8.  471S* 

Insane  Person,  Ouardian  Notilled^Ii  an  insane  penon  is  found 
soing  at  laige^  and  in  the  opinion  of  the  selectmen  of  the  town  where  he 
is  so  found,  is  deranged  so  as  to  be  an  unsafe  person  to  be  at  large, 
each  selectmen  may  notify  the  guardian  of  such  insane  person,  or,  if  a 
pauper,  the  overseer  of  the  poor  of  the  town  when  such  insane  pauper 
resides,  to  take  charge  of  and  restrain  him  from  going  at  large.  S.  8281. 

Qnardian  Applied  f er*—  If  an  insane  person,  not  a  pauper,  found 
going  at  large  in  any  town,  has  no  legally  appointed  guardian,  applica- 
tion for  the  appointment  of  a  guardian  over  him,  may  be  made  to  the 
probate  court  of  the  district  in  which  such  insane  person  resides  by  the 
selectmen  of  the  town  where  he  is  found  going  at  large,  in  the  same 
manner,  as  upon  an  application  by  the  overseer  of  the  poor  of  the  town 
in  which  such  person  resides  and  is  chargeable.   S.  8288. 

Taken  into  Custody.^  The  selectmen,  after  giving  the  guardian  or 
overseer,  the  notice  provided  in  this  chapter,  may  take  such  insane  p^ 
son  into  custody,  and  keep  him  in  such  confinement  as  is  necessary 
until  removed  by  said  gnnrdian  or  overseer.    S.  3286. 

Insane  Poor;  Court  el  Inquiry.—  The  selectmen  shall  on  application 

of  the  overseer  of  the  poor  of  a  town,  ascertain  whether  an  insane  per- 
son is  liable  to  be  supported  by  the  state,  juk]  ^nay  institute  a  court  of 
iTiqin'rv  before  the  judge  of  probate  of  the  district  in  which  such  town 
is  situated,  giving  at  least  ten  days'  notice  thereof  to  the  state's  at- 
torn ov  of  the  county.    S.  3214. 

Interest  Stopped  on  Town  Orders. —  The  selec4mpn  may  notify 
holders  of  town  orders  drawn  on  demand  or  overdue,  to  present  the  same 
for  ixivnient  on  or  before  a  certain  day,  and  that  after  said  day  interest 

on  siu  li  (irdrrs  will  cease.    S.  3051. 

Itinerant  Vendors*  License. —  The  selectmen  may  authorize  the  town 
clerk  to  issue  liceuaes  to  itinerant  vendors.    8.  4756. 

Lockup  Authorized. —  A  town  may,  at  a  meeting  called  for  that  pur- 
pose^ authoriM  the  selectmen  to  purchase  or  erect  and  maintain  at  the 
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pxpoTiso  of  the  town  within  its  corporate  limits  one  or  more  lockups 

or  jaik.    S.  5302. 

Jailer^  The  selectmen  may  appoint  a  jailer  for  the  town  lockup  and 
may  remove  him  at  pleasure.  Such  appointment  or  removal  shall  be  in 
writing  and  recorded  in  the  office  of  the  town  clerk.  S.  6303. 

Lumber,  Floating,  Damage  Adjusted.— In  case  the  owner  of  floatinfr 
lumher  lodged  upon  lands  or  dama  cannot  agree  with  the  owner  of  the 
lands  or  dams  upon  the  damage  caused  by  such  lumber,  the  selectmen  of 
the  town  where  the  lands  or  dams  are  situated,  not  being  interested, 
shall  adjust  the  same.   S.  dd61. 

Tli>'  fiw  rirr  of  a  niill  dnin  in  inrnl  by  floating  tiinl)er  may  maintain  SB  action 

on  lilt"  oasc  for  dnmiTprfi  to  the  dam. —  Coe  v.  hall,  41  Vt.  325. 

Meridian  Line  Established. —  Upon  application  of  the  selectmen  of  a 
town,  a  person  appointed  by  the  governor  shall  aet  out  and  estabhsb  a 
true  meridian  line  not  less  than  one  hundred  feet  in  length  at  some 
convenient  place  in  the  town,  to  be  selected,  provided  and  kept  by  the 

selectmen  for  the  free  use  of  all  persons. 

Such  selectmen,  under  the  direction  of  the  person  so  appointed  by 
the  governor,  j^hall  croot  suitable  stone  or  iron  posts  at  the  extremities 
of  such  meridian  line,  setting'  the  f^ame  lirndy  in  the  frronn<l,  llie  north 
post  to  be  marked  with  the  letter  M  and  the  south  post  with  the  initial 
letter  or  letters  of  the  town.    SS.  4879,  4S80. 

Minors  Boand  to  Service.—  Children  under  fourteen  years  of  age 
having  no  parent  competent  to  act  and  no  guardian,  may  bind  them- 
selves with  the  approbation  of  the  selectmen  of  the  town  where  thegr 
reside. 

Minors  above  the  age  of  fourteen  years  may  be  bound  in  like  zuanner. 

SS.  28au,  2S31. 

Charged  with  Crime.—  A  child  under  the  age  of  twelve  years  bro\M?ht 

before  a  justice  of  the  peace  charged  with  an  offense  not  puniahaUe 
with  death,  may  in  certain  cases  be  placed  in  the  custody  of  n  selectBoan 
of  the  town  where  the  child  resides  or  in  which  the  trial  or  hearing  ii 
to  be  had.   SS.  1945-1953. 

Employed  in  Factories^  The  selectmen  shall  inquire  into  the  treat- 
ment of  minors  employed  in  manufacturing  establishments  in  their 
towns,  and,  if  in  their  opinion,  the  education,  morals,  health,  food,  or 
clothing  of  any  such  minor  is  unreasonably  nf  ^dected,  or  he  is  treated 
with  improper  severity  or  abuse,  or  compelled  to  labor  at  unreasonable 
hours  or  times,  or  in  an  unreasonable  manner^  they  shall,  if  such  minor 
is  not  a  servant  or  apprentice  bound  under  the  provisions  of  this  chapter, 
and  if  he  has  no  parent  or  pniardian  residinp  in  this  state,  discharge  him 
from  such  employment,  and  with  his  consent  biiid  him  as  a  servniit  or 
apprentice  to  some  other  person^  and  the  contract  shall  be  made  and 
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the  indenture  executed  and  deposited  as  provided  in  this  chapter. 
8.2838. 

Militia,  Sabsiatcnce  and  Trantpoitatton.^The  adeetmen  of  the  town 
to  which  men  ordered  out  belonip,  shall  furnish,  at  the  expense  of  the 
state,  such  suhsistence  and  transportation  as  the  commander-in-chief 
directs.   S.  4432. 

Oila.  Inapector,  Appointment— The  selectmen  of  a  town  where  oils 
are  sold,  upon  the  petition  of  five  or  more  inhabitants,  shall  appoint, 
annually,  one  or  more  suitable  persons,  not  interested  in  the  sale  of 
said  oils,  as  inspectors  thereof  and  fix  their  compensation,  which  shall 
be  paid  by  the  parties  requiring  their  serrices.  S.  4710. 

Orders  on  Treaaurer.^  The  selectmen  may  draw  orders  on  the  town 
treasurer  for  damages  for  land  or  property  taken  or  improved  for  a 
highway  or  other  public  use,  or  for  damages  settled  by  agreement  or 
awarded  for  injuries  sustained  from  the  insufficiency  of  a  highway. 
S.  8019. 

Tt  is  the  duty  of  the  sclfctmen  to  kt'pj)  a  record  of  orders  drawn  by  them 
and  to  present  it  at  the  annual  meeting  with  a  general  Htatoment  ot  the  prop- 
erty and  flnancM  of  the  town. —  Preaeott     Vcrahire,  63  Vt.  517. 

Parks,  Laying  out. —  Fifty  or  more  freeholders  of  a  town,  desirinp  to 
have  a  public  park  or  a  public  square  laid  out  in  such  town  for  the 
erection  of  a  soldiers'  monument  or  for  other  public  purpose,  may  apply 
by  petition  in  writing  to  the  selectmen  of  the  town  requesting  them  to 
lay  out  such  park  or  square.  The  selectmen  shall  thereupon  examine 
the  premises  and  appoint  a  time  and  place  for  hearing  parties  interested, 
and  shall  proceed  in  setting  out  land,  awarding  damages,  and  in  all 
other  particulars,  as  in  laying  out  a  highway  on  petition  of  three  f  lee- 
holdera.  8.  3083. 

Pauper,  Marriage  Certlflcate.^A  town  dork  shall  not  issue  a  mar- 
riage certificate  to  a  town  pauper  without  the  written  consent  of  the 
selectmen  or  overseer  of  the  poor  of  each  of  the  towns  where  the  partiea 
reside,  or  which  are  liable  for  their  support.   S.  2887. 

Pent  Roada  Indoacd.— The  selectmen  may  allow  pent  roads  to  be 
inclosed  and  occupied  by  the  owner  of  the  land  during  any  part  of  the 
year,  and  bars  and  gates,  in  such  places  as  th^  designate,  to  be  erected 
thereon;  and  such  permission  and  any  alterations  therein  shall  be  in 
writing  and  recorded  in  the  ofBce  of  the  town  clerk.  S.  3392. 

Pent  Roada;  Hitching  Poau.^  The  selectmen  shall  at  the  expense  of 
the  town  erect  hitching  posts  on  each  side  of  the  gates  or  bars  on  a 
pent  road;  and  for  neglect  thereof  the  town  may  be  indicted  fay  the 
grand  jury.   S.  83M. 

Pent  Reada,  Order  Laying  oatw»  The  selectmen  when  they  lay  out  a 
pent  road  shall,  in  their  order,  require  the  owner  of  the  land,  within 
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A  KMonable  time^  to  remove  hia  fenoea*  timber^  wood  or  trees;  but  the 
order  shall  not  take  effect  until  compensation  for  damages  to  the  land 
is  paid  as  provided  in  this  chapter.  S.  8S96. 

Polllfl^places^  The  selectmen  in  an7  town  in  the  ttate  having  two 
•or  more  Tillagee,  incorporated  or  otherwise,  each  containing  fifty  or  moire 
legal  Toters  in  freemen's  meetings,  may,  in  their  discretion,  and  sKaU, 
<on  the  petition  of  ten  or  more  legal  ▼oters  in  said  town,  at  least  five 
days  before  a  general,  or  local,  election  determine  the  nttmb<«r  of  pottiar 
places  in  such  town,  not  to  exceed  the  number  of  such  Yillages,  and  they 
shall  cause  the  same  to  be  provided  with  a  sufficient  number  of  voting- 
booths  in  which  voters  may  conveniently  mark  their  ballots,  and  in  the 
markinpT  thereof  be  screened  from  the  observation  of  others;  and  such 
booths  and  polling-places  shall  be  supplied  for  use  as  is  now  required 
by  law  for  other  booths  and  pollinp-pla'^es.  Existing-  pollinp-placf 
shall  bo  known  as  central  i)olling-places,  and  those  created  by  this  act 
shall  be  known  as  additional  polling-places. 

la  a  town  having  additional  i>ollinpr-places,  the  selectmen  in  making 
the  check  list  for  biennial,  September,  and  presidential  elections,  <hall 
sub-divide  such  list,  making?  an  alphabc^timl  list  for  each  polling- place; 
and  shall  put  each  voter  on  such  sub-divided  list  in  the  pollintr-place 
where  he  can  most  conveniently  vote.    Acts  of  1904,  No.  5,  SS.  1,  2. 

Public  Lands;  Powers  and  Duties.— The  selectmen  shall  have  the 
care  of  lands  in  their  tow!is  granted  under  the  authority  of  the  British 
government  as  glebes  for  tlie  use  of  the  church  of  England  ami  now  by 
law  granted  to  such  town  for  the  use  of  schools,  and  lands  grantt  .1  to 
the  use  of  the  ministry  or  the  social  worship  of  God,  and  lands  gruuud 
to  the  first  settled  minister,  and  not  appropriated  according  to  law. 

S.  au27. 

They  shall  be  entitled  to  the  possession  of  such  lands,  except  when  the 
same  have  been  otherwise  disposed  of  according  to  law,  and  may  com- 
mence, prosecute  or  defend  in  the  name  of  the  town  any  action  necesasiy 
to  recover  or  protect  such  possession,  or  recover  damages  for  injuries 
done  to  the  same.  S.  8028. 

Tbcy  may  lease  such  lands  as  they  deem  beneficial,  reserving  rents 
for  the  same  which  shall  he  annually  paid  into  the  treasuiy  of  the  town. 
S.  3029. 

The  rents  of  lands  granted  as  glebes  sihall  be  divided  by  the  selectmen 
among  the  several  school  districts  for  the  use  of  schools,  as  provided 
for  the  distribution  of  other  moneys  appropriated  to  the  use  of  schools. 
S.  3030. 

Ministry,  Lands  for.^The  rents  of  lands  granted  to  the  use  of  the 
ministry  or  social  worship  of  God,  and  the  rents  of  lands  granted  to  the 
first  settled  minister,  shall,  annually,  on  the  Friday  preceding  the  last 
Tuesday  in  March,  be  equally  divided  by  the  selectmen  among  the  dif- 
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"ferent  organised  reliipoiis  Bocieties  in  town  that  maintain  public  wor- 
ship at  least  one-fourth  of  the  Sabbaths  in  the  year;  and  if  there  is 
no  such  society,  the  same  shall  be  covered  into  the  treasury,  and  may  be 
appropriated  to  pay  for  prea<^ng  the  gospel,  or  for  the  support  of 
schools,  or  for  the  support  of  public  schools,  or  for  the  improTement  or 
care  of  public  burial-grounds,  as  such  town,  by  a  vote  in  town  meeting 
directs,  until  a  minister  is  settled  or  a  religious  society  organised  in 
the  town.    S.  3031. 

The  preceding  sections  shall  not  affect  a  lease  of  such  lands  or  a  con- 
tract relating  to  or  disposition  of  the  same  under  previous  law.    S.  3032. 

The  division  of  the  rents  granted  tn  tho  ii^^f  of  the  niiiiistry  in  a  judicial  act 
and  the  selectmen  are  not  liable  for  an  crrorH  ous  divir<ion  of  such  rents,  if  they 
aet  in  good  faith  and  with  reasonable  care  and  dili^>nee.  Neither  the  schedule 
•of  members  of  n  reli<;ious  soeietv  its  furni^lin'.  hv  the  cl^  rk,  nor  its  records  are 
conolu.«ive  proof  on  the  matter  of  such  division  as  to  who  are  its  members. — 
Firmt  UniveraalUt  8oe.  v.  LeaeK  35  Vt.  108. 

Mandamtip.  rsnt  lie  in  favor  of  a  spiritiml  society  nirnin  t  the  selectmen 
of  a  town,  to  coiupei  them  to  allot  to  it  an  equal  share  uf  the  public  money 
giren  by  law  to  rellgiotis  eoeietiee  in  a  town,  where  the  money  haa  been  divided 
N'fore  ilu'  suit  was  brought;  an  order  to  allot  would  he  nufjatory;  nor  will 
it  lie  a^inst  their  successors  in  office ;  a^  there  is  no  person  to  whom  the  writ 
•can  be  directed. —  Spiriiual  Athenmtm  Boo.  v.  Seloetmen^  68  Vt.  192. 

Railroads;  Alterations  of  highways. —  Alterations  made  in  a  turn- 
pike or  way  as  provided  in  this  chapter,  shall  if  made  by  commissioners 
be  «ij:ncd  by  them,  and  if  agreed  upon  by  the  parties  shall  be  signed  b\ 
the  selectuien  of  the  town  or  the  turnpike  directors  and  duly  recorded 
in  the  town  clerk*s  office.   S.  8856. 

When  a  railroad  cnrporation  obstructs  a  highway  without  law  or  right  by 
building  its  roadl>ed  \N  itliin  the  limits  of  the  highway,  it  may  be  indicted  for 
crontin^r  a  luiisiince,   Tln'  lessee  of  .such  railway  company  from  lap«<e  of  time 

•or  acquiescence  on  the  part  of  the  town  gains  uo  right  to  encroach  furtiier 
upon  the  highway,  and  there  is  no  presumption  that  the  company  in  taking 
part  took  tlie  whole  of  the  hiirhway,  wlien  all  the  e\  id  en  re  tended  to  prove  that 
the  original  obstruction  was  without  authority  of  law. —  State  v.  Troy  S 
BoBton  R,  R.  Co.,  57  Vt.  144. 

Wh<*n  a  rai!r  I  I  I  company  used  an  old  hijrhway  for  itn  roadlied  and  the 
selectmen  filed  in  the  town  clerk's  ofiice  a  ccrtiiicatc  of  the  survey  of  a  new 
highway  and  a  vacation  of  the  old  one,  it  was  held  that  it  would  be  presumed 
thai  an  agreement  v,a^  entered  into  between  the  sch-ptmen  and  the  railroad 
company  for  a  change  of  location  of  the  highway.  A  public  ofTiccr,  acting 
under  a  public  statute,  will  be  pmumed  to  have  done  his  duty  until  the 

'OontTary  appears.^  Mtad  v.  Railroad  Co,,  64  Vt.  62. 

RjUlroads;  Liability  for  Crossing  Repairs.^  The  liability  of  the  cor- 
poration for  repairs  of  a  crossing  shall  continue  after  abandonment  of 
the  railroad,  unless  the  selectmen  of  the  town  consent  in  writing  that  the 
company  he  released  therefrom,  and  cause  such  written  consent  to  be 
recorded  in  the  record  of  deeds  in  the  town  clerk's  office,  or  unless  the 
•company  or  its  assigns  restore  such  crossing  to  its  original  state  of 
usefulness  and  permanency.   S.  3845. 

If  the  selectmen  of  the  town  in  which  such  crossing  is  located  are  of 
^opinion  that  such  bridge,  culvert,  crossing,  or  other  constructions  re- 
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quite  Kfttiring  or  lebnilding  in  order  to  be  safe  for  travel  thereon,  thej 
may  notify  the  corporation  required  to  repair  or  rehnUd  the  tame,  hf 
leaylng  a  written  notice  to  that  effect  ^th  the  preaidaity  Baperintendent 
of  such  road  or  the  clerk  of  such  corporation.  If  the  corporation  doei 
not  repair  or  rebuild  the  same  for  one  month  after  such  noticep  the  town 
may  do  80  and  recover  the  expense  thereof  from  the  corpoiatioii. 
S.  3846. 

Damapes  to  an  individual  in  consequence  of  a  railway  company  so  eoe* 
structing  their  road  across  a  hi;,'li\v;iy  as  to  nmkp  it  impn«.-al)]o  at  the  cro^sinp, 
dofiH  not  constitute  a  claim  against  the  company,  where  the  facts  show  no  posi- 
tiv«  injury,  but  a  mere  non>feaa«nce.  The  liability  in  sueh  a  ease  ig  to  tlM 
town.    Statute  construed. —  BiirJ:  v.  Rnilrcad  Co..  41  Vt.  HTH. 

If  a  railroad  company  negligently  constructs  a  crossing  over  a  public  high- 
way and  a  person  without  fault  is  injured  in  bis  property  while  naveliag  os 
the  cr<^ing  by  reaBrm  of  a  defect  in  it,  the  company  is  liable  to  him  for  dbim* 
ages. —  }fnnn  v.  Central  Vermont  R.  R.  Co.,  55  Vt.  A^A. 

Under  provisions  of  sections  3871,  3877,  railroads  are  bound  to  maintain  cat- 
tleguards  on  all  road  crossings  sufficient  to  prevent  cattle  and  other  animib 
from  getting  \ipon  the  track,  and  nrp  liable  for  damages  to  the  same  if  oc- 
caaioued  by  want  of  such  guards,  whether  such  animals  are  upon  the  road 
crossings  lawfully  or  not.  The  ease  follows  Harwood  v.  Bewnnffian  £.  It.  Cn^ 

67  Vt.  Crii  —  Quimhy  v.  Boston  d  ^f(liuc  R.  R.  Co.,  71  Vt.  .101. 

A  railroad  company  operating  its  rcxid  is  not  a  public  officer  within  the 
meaning  of  V.  S.  1298,  III.,  and  is  not  entitled  to  an  appeal  from  the  judgwwit 
of  a  justice  of  the  peace,  in  a  case  otlierwite  not  appealable. — Lgom  v.  Aril* 
rood  Co.,  74  Vt.  17. 

Railroads,  Meeting  in  Aid.^The  selectmen,  on  the  application  of  ten 
voters  of  a  town,  shall  within  ten  days  warn  a  meeting  of  the  votsn  of 
the  town,  to  be  held  at  the  usual  place  of  holding  town  meetings,  and 
the  time  of  holding  the  meeting  ihall  not  be  more  than  twenty  nor  le« 
than  twelve  days  from  the  time  of  posting  the  notices.  The  wamiag 
shall  state  that  the  business  to  be  done  at  the  meeting  is  to  aid  in  tbe- 
construction  of  a  railroad,  and  its  name.  8.  810&. 

RaHroad  Police,  Appointment*—  The  sdeetmen  of  a  town  may,  upon 
petition  of  a  person  or  corporation  owning  or  operating  a  railnad,  ap- 
point such  employees  as  such  person  or  corporation  designate  to  set  ss 
police  in  and  upon  the  premisM  and  cars  owned,  managed  or  used  1)7 
such  person  or  corporation,  and  shall  issue  to  such  employees  commis* 
sions  to  act  as  police. 

Such  police  shall  hold  their  offices  during  the  pleasure  of  the  select- 
men by  whom  they  are  appointed.  SS.  3928,  3929. 

An  arrest  made  on  Sunday  hy  a  railroad  policeman  was  legal.  The  oifeaM 
was  torturing  sheep.^  Corbett  v.  SuUivan,  54  Vt.  619. 

Railroads,  Thistles  and  Weeds. —  In  cus*)  a  person  or  corporation 
owning  or  op)erating  a  railroad  shall  fail  to  remove  thistles  and  weedl 
growing  within  its  boundaries  as  prescribed  by  section  3894,  the  select 
men  of  the  town  where  it  is  located  shall  give  notice  thereof  by  mail  to 
the  principal  office  of  such  person  or  corporation,  and  in  ease  tadi  fsilr 
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me  continues  for  ten  days  after  notice  selectmen  sliall  forthwith 
cause  the  thistles  and  weeds  to  be  cut  at  the  expense  of  the  town»  and 
the  town  may  recover  from  such  person  or  corporation  tiie  sum  of  one 
hundred  dollars.   S.  3895. 

SCHOOLS. 

ENrecters,  Vacancy  Fnfed.— The  sdecimen  may  temporarily  fill  a 
▼acancy  in  a  board  of  school  directors  until  an  elr  ti  n  is  had,  CUid  a 
record  thereof  shall  be  made  in  the  town  clerk's  office.   S.  671. 

Tax  for.^The  selectmen  shall,  annually,  appropriate  for  school  pui^ 
poses  a  sum  not  exceeding  one-half  nor  less  than  one>fif  th,  of  the  grand 
list  of  tlie  town  district,  and  shall  assess  a  tax  to  meet  such  appropria- 
tions. S.  734. 

WIk'To  an  nnrp!isona!)le  excess  is  raided  a!)nvo  tlio  air.'  uit  nf  taZCS  Toted  for 
£cIiool  purpoiMiS  the  tax  is  illegal. —  Rowell  v.  Uortont  57  \  t.  31. 

When  in  the  state  am>lished  the  existing  school  districts  and  made 

each  town  a  district  cliarjii'd  with  the  education  of  its  youth,  the  to\m  became 
entitled  to  the  funds  held  by  the  districts  for  general  educntionnl  purposes 
and  to  any  taxes  assessed  and  not  collected. — Barre  v.  School  District,  G7  Vt, 
108. 

State  Tax.^If  the  funds  in  the  hands  of  the  town  treasurer  are  not 
sufficient  to  pay  the  state  school  tax  the  selectmen  shall  borrow  the 
necessary  amount  on  ordeis.  S.  760. 

Books  Lost  or  Destroyed.— When  a  pupil  loses,  destroys,  or  unneces- 
sarily injures  any  book  or  appliance  loaned  to  him,  and  his  parent  or 
guardian  faik  to  make  good  the  loss  or  damage  to  the  satisfaction  of  the 
school  directors,  they  shall  report  the  case  to  the  selectmen  of  the  town, 
who  shall  include  in  the  next  town,  city,  or  district  tax  of  the  delinquent 
parent  or  guardian  tiie  yalue  of  such  hook  or  appliance,  to  be  collected  . 
like  other  town,  city,  or  district  taxes.  8.  771. 

Districts  in  Unorganised  Towns  and  Qores.— The  selectmen  of  a 
town,  on  application  of  three  voters  in  an  adjoining  unorganized  town 
or  gore,  may  divide  such  town  or  gore  into  as  many  school  districts  as 
may  be  needed,  and  number  such  districts  and  organise  them  in  the 
manner  provided  in  the  following  section. 

Such  selectmen  shall  call  a  meeting  in  such  district  by  posting  up  a 
notice  thereof,  specifying  the  time,  place  and  business  of  the  meeting, 
in  two  of  the  most  public  places  in  such  district,  at  least  seven  days 
before  the  time  therein  specified.  One  of  the  selectmen  shall  preside  in 
the  meeting  until  a  moderator  and  clerk  are  chosen,  when  the  district 
shall  be  held  to  he  nrtranized. 

They  shall  cause  their  doing's  to  be  recorded  in  the  office  of  the  clerk 
of  the  county  in  which  such  town  or  gore  is  situated  and  shall  receive 
reasonable  compensation  from  the  petitioners.    SS.  7T9-7S1. 

When  a  school  district  has  been  organized  in  fact  for  a  number  of  years  and 
haa  chosen  ita  officers  from  time  to  time,  the  selectmen  cannot  organize  it 
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again  as  an  unorfranized  difttrict  because  doubts  nre  entertained  rf  the  re^i- 
larity  of  a  former  organization.  A  person  who  acted  as  moderator  of  n  meet- 
ing under  an  attempted  but  abortive  new  organization  ia  not  thereby  di»- 
quftlifled  from  contesting  sueh  proceedings.^  TAomat  v.  CKteon,  11  Vt.  WJ. 

District  BoBiufarlet.— In  case  a, change  of  boundaries  of  a  sdiool  dis- 
trict is  voted  and  notice  of  snch  vote  be  given  to  the  seleetmeiit  they 
shall  duly  warn  a  meeting  of  the  town»  exclusive  of  such  district,  setting 
forth  in  the  warning  the  vote  of  the  district  and  the  change  of 
boundaries  which  it  desires  to  have  made.  S.  807. 

SdHMlhonses,  Location  Fixed.— If  the  district  fails  to  agree  upon 
a  location  for  a  schoolhouse,  the  selectmen  of  the  town  in  which 
sudi  district  is  situated,  or  if  in  an  unorganised  town  or  gore,  the 
selectmen  of  an  adjoining  town  may,  upon  application  of  the  sebool 
directors  or  prudential  committee,  determine  such  location.   S.  811. 

Taking  Land. —  When  a  schdolhousi'  is  located,  and  laiuk,  anil  yania, 
are  needed  for  the  same,  or  when  a  district  votes  to  pnrehase  additional 
land  for  school  purposes,  if  the  owner  refuses  to  conve.v  the  s.anie  to  the 
district  for  a  reasonable  price,  the  selectmen  of  the  town,  or  if  in  an 
imorganized  town  or  gore,  the  selectmen  of  an  adjoining  town,  on  applies' 
tton  of  the  sdiool  directors,  or  prudential  committee^  shaU  locate  and  set 
out  the  necessary  land  and  cause  the  same  to  be  surveyed;  and  shall 
appoint  a  hearing  and  give  notice  thereof  to  persons  interested,  and  at 
such  hearing  ascertain  and  determine  the  damages  sustained  by  inte^ 
ested  persons;  and  the  damages  assessed  shall  be  paid  or  tendered  to 
such  persons  before  taking  possession  of  the  land. 

When  the  selectmen  decide  to  take  land,  they  shall  in  their  order  for 
that  purpose  fix  a  time  within  which  the  owner  or  occupant  thereof  will 
be  required  to  remove  his  buildings,  fences,  timber,  wood,  or  trees  sad 
notify  such  owner  or  occupant  thereof;  and  if  they  are  not  removed 
within  that  time,  the  selectmen  shall  remove  them  at  the  expense  of  ths 
district. 

All  orders  and  procecdinL'^s  .  f  the  selectmen  in  such  cases,  with  th(s 
survey  of  the  land  taken,  shall  be  recorded  in  the  office  of  the  clerk 
of  the  town  in  which  the  land  is  situated,  or  if  in  an  unorganised  tows, 
or  gore,  in  the  county  clerk's  office.    SS.  812-814. 

Taking  land  for  the  location  of  a  district  school  house  ig  a  taking  for  » 
public  use,  hence  tbe  act  providing  for  auch  taking  in  invitum  is  constitu- 
tional. The  taking  is  not  limited  to  the  mere  site  of  the  bouse  but  inelndcs 
such  adjacent  land  for  the  purpose  of  a  yard,  etc.,  as  tlu'  si' left  men  or  com- 
missioners niny  think  requisite. —  ^Yilliam8  v.  School  District,  33  Vt.  271. 

Records  of  procoedinps  of  municipnl  public  corporations  cannot  l>o  collat- 
erally attacked  nn«l  oMrthrown  in  a  suit  at  law. 

When  po^tnl  TioiirfH  of  sale  hnve  boon  lo«t  their  contents  may  Ik-  showTi  hy 
parol  without  first  showing  the  loss,  which  after  a  year  has  elap&cd  inaj  be 
presumed  by  the  court. —  Eddy  v.  Wilacn,  43  Vt.  362. 

Town  School  Fnnd^The  selectmen  of  a  town  shall  have  charge  of 
the  real  and  personal  estate  appropriated  to  the  use  of  schools  therein* 
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unless  otherwise  provided  law,  or  unless  the  person  giving  any  part 
thereof  directs  the  same  to  be  mansged  in  some  other  way,  and  annually 
render  an  account  to  the  town;  and  the  selectmen  shall  lease  such  landa 
and  loan  such  moneys  on  annual  or  semi-annual  interest,  upon  suf- 
ficient  real  or  personal  estate  security,  in  the  state. 

The  securities  for  the  payment  of  the  moneys  so  loaned  and  the  in> 
terest  thereon^  shall  be  taken  in  the  name  of  the  town,  and  the  selectmen 
may,  in  the  name  of  the  town,  prosecute  and  defend  actions  for  the 
recorery  or  protection  of  the  estate  so  intrusted  to  their  care;  if  the 
title  or  possession  of  real  estate  mortgaged  or  deeded  as  security  is  re- 
covered in  »uo]\  ar'tion,  tho  seleotmen  mny,  in  tho  name  of  the  town, 
lease  or  sell  and  convLV  such  real  state,  and  invest  the  moneys  received 
therefrom  as  })ruvided  in  the  preeediii  :  section. 

The  securities  belonging  to  the  towa  school  fund  shall  be  deposited 
in  the  office  of  the  town  treasurer,  and  moneys  received  on  account  of 
the  same  shall  be  paid  into  such  treasury;  and  a  separate  account 
thereof  shuli  bo  kept  on  the  books  of  the  treasurer.    SS.  754,  755,  757. 

The  treasurer  of  n  school  cor[K>rntion  can  make  leases  of  lands  for  the  Cor*> 
|)oration  when  authorized  bo  to  du  by  vote  of  the  corporation. 

Town  authorities  may  grant  porpctual  leases  of  l.mds  proHding  for  rsgu* 
larly  recurriog  payments  of  rent. —  White  v.  Fuller,  38  Vi.  103. 

Fractional  IHstrtcts.^The  selectmen  of  the  towns  in  whieh  a  frac- 
tional district  is  located  shall  appraise  and  adjust  the  school  property  of 
such  district,  and  shall  make  an  equitable  apportionment  of  the  same 
and  of  the  debts  of  the  district,  and  ascertain  the  balance  equitably  due 
on  this  account  from  either  of  said  towns  to  any  of  said  towns,  and 
ahall  make  a  report  to  the  board  of  school  directors  of  the  town  against 
which  the  balance  is  found,  and  the  board  shall  draw  an  order  on  their 
treasurer  for  the  amount  so  found  due.  S.  821. 

Dlvtslon  off  Moneys  ^The  selectmen  of  a  town  having  within  its 
limits  a  district  incorporated  by  a  special  act  of  the  general  assembly 
shall,  annually,  on  or  before  the  tenth  day  of  September,  divide  the  pub- 
lic school  money  in  the  treasury  of  such  town  between  the  town  district. 

and  the  incorporated  school  district  in  proportion  to  the  number  of  legal 
schools  maintained  in  each  during  the  preceding  year.    S.  848. 

Before  making  such  division  the  selectmen  shall  carefully  examine 
the  entries  in  each  register,  and  ascertain  the  aggregate  attendance  dur- 
ing the  school  year,  and  whether  it  appears  from  the  certificate  of  the 
directors  or  prudential  committee  that  the  schoolr  were  kopt  hy  duly 
licen?ed  teacher?,  and  that  the  clerk  has  made  the  entries  required  by 
law,  and  no  public  money  shall  be  paid  unless  the  selectmen  find,  upon 
such  examination,  that  the  law  has  been  fully  cnnijdied  with.    S.  b49. 

The  sek'clnicn  in  tlie  month  of  April,  annually,  after  they  have  mndo 
division  of  the  public  moneys,  thall  lodge  with  the  town  clerk  a  written 
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statement  of  the  amount  of  moneys  apportioned  to  each  distriet  for  die 
preceding  school  year.  S.  852. 

Steam  Engines,  Inspection.^  Upon  application  of  three  citizens  tb« 
selectmen  of  a  town,  or  any  person  duly  authorized  by  them,  may,  after 
notice  to  the  parties  interested,  examine  any  stationary  steam  engiiw 
or  steam  boiler  therein,  and  for  that  purpose  may  enter  any  houK^ 
shop,  or  building,  and,  if  upon  examination  it  appears  probable  that 
the  use  of  such  engine  or  boiler  is  unsafe,  they  shall  issue  an  order  pro- 
hibiting the  use  thereof  until  it  is  rendered  safe.    8.  4700. 

Streams,  Obstructions;  Removal. —  A  person  whose  land  is  endan- 
gered or  injured  by  the  obstruction  of  a  slreain  of  water  may  apply  to 
the  selectmen  of  the  town  where  such  obstructions  are  situated,  or  if 
two  of  such  selectmen  are  interested  or  otherwise  incapacitated  to  judge 
in  the  matter,  to  the  selectmen  of  an  adjoining  town;  and  such  select- 
men may  authorise  the  applicant  to  remoTe  the  obstructions  at  bis  own 
expense.   8.  8606. 

Street  Railroads,  Location. —  A  person  or  corporation  proposing  to 
construct  a  railway  in  any  of  the  hiyhwaya  or  t-trects  in  this  state 
file  with  the  selccttnen  of  the  town,  and  with  the  town  cUrk  of  the 
town,  in  which  said  railway  is  proposed  to  be  located,  a  staleuicnt  de- 
fining the  streets  and  highways  and  the  ix)rtion  thereof  iu  which  said 
railway  is  to  be  located,  the  tracks,  turn-outs,  and  switches  to  be  placed 
therein,  the  culverts  and  bridges  that  the  same  is  to  cross,  the  manner  of 
improving  and  strengthening  the  same,  the  location  of  poles  or  wires 
that  are  intended  to  be  used  in  connection  therewith  and  the  kind  of 
power  to  be  used  in  operating  the  same,  before  begixming  the  construe^ 
tion  of  said  railway. 

The  statement  referred  to  in  the  preceding  section  may  be  mads  witb 
reference  to  sections  or  portions  of  said  railway,  and  before  begimiing 
the  construction  of  such  railway  such  statement  must  be  made  and 
fflcd  and  the  permission  of  the  selectmen  obtained  for  building  and 
operating  said  railway  in  the  streets  and  highways  described  in  the 
statement.   SS.  3985,  8986. 

Taxes,  Levy  to  Pay  Interest  on  Boml8.^If  a  town  does  not  eeasoo- 
ably  provide  for  the  payment  of  the  interest  on  its  bonds  issued  under 
the  provisions  of  this  chapter  as  such  interest  becomes  due^  the  select- 
men, or  other  proper  officer,  shall  seasonably  assess  and  cause  to  be 
collected,  upon  the  grand  list  of  the  town,  a  sum  sufficient  to  pay  such 
interest  with  the  cost  of  collection,  as  the  same  falls  due.  8.  8117. 

Taxes;  Tax*bills  Made  Out.*— The  selectmen  shall  seasonably  msks 
out  and  deliver  to  the  proper  collector,  or  to  the  town  treasurer,  if  the 
town  has  voted  to  collect  its  taxes  by  that  officer,  tax-bills  for  atste, 
county^  town,  school  and  highway  taxes  with  the  name  of  each  penon 
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taxed  and  the  amount  of  his  taz»  and  annex  proper  warrants  thereto  for 

collection;  and  said  selectmen  msj  include  all  of  said  taxes  or  a  part 
thereof  in  one  tax-bill,  and  only  one  warrant  shall  be  required  for  the 

collection  of  taxes  on  such  tax-bill;  and  the  selectmen  shall  certify  on 
each  tax-bill  so  made  out  what  taxes  are  included  therein  and  the  rate 
per  cent  of  each  tax  so  included.    S.  3017. 

Upon  the  delivery  of  such  tax-bills  to  the  c!  licet  or  the  selectmen  shall 
take  from  him  a  receipt  therefor,  and  shall  deliver  the  same  to  the 
town  treasurer.    S.  3018. 

Omission  of  the  name  of  the  constable  or  c<^lector  of  taxes  does  not  render 
a  warrant  or  collection  of  taxes  void nor  the  insertion  of  tlie  name  of  a 

deceased  person.  A  constable  may  execute  a  warrant  on  a  rate-bill  issued 
before  he  was  appointed ;  it  is  sufficient  if  he  is  such  at  the  time  he  executes 
it.  Selectmen  shall  annex  a  warrant  to  a  rate  bill  for  school  taxes  as  in  case 
of  a  tax  voted  by  the  town. —  WiUon  v.  Seavcy,  38  Vt.  221. 

Listers,  having  completed  the  grand  list  and  depositea  it  in  the  town  clerk's 
office  as  required  by  law,  have  no  further  control  over  it  or  authority  in 
respect  to  it.  One  selectman  may  perform  tlie  mechanical  act  of  writing 
names  of  the  others  to  a  certificnte  of  assessment^  being  authorized  by  them 
to  do  so.  A  warrant  for  collection  of  a  town  tax  might  be  good  without  any 
date;  an  error  In  date,  apparent  on  Its  face,  would  not  rmder  the  warrant 
invalid.  A  warrant  for  collection  of  a  state  tax  need  not  be  attached  to  the 
rate-bill.— J?cZ/our«  v.  Weeks,  41  Vt.  5»0. 

A  slight  excess  over  the  amount  voted  will  not  vitiate  a  school  tax-bill,  but 
an  unreasonable  excess  will  Titiatw  it  and  the  money  can  be  used  only  for  tho 
expenses  of  the  school. 

A  collector  must  have  a  legal  warrant  to  collect  unpaid  highway  taxes.  An 
eld  warrant  made  for  use  in  1888  could  not  be  used  to  collect  a  tax  of  1881. 

A  committee  has  no  ri^'ht  to  assume  that  a  solvent  tax-payer  nnt  pay 
his  taxes  and  assess  enough  more  to  cover  the  contingency  of  non-paynieut. — 
Howell  v.SorUm,  67  Vt.  31. 

To  determine  the  liahility  nf  a  collector's  bondsimen  it  is  necessary  to  ascer- 
tain what  tax-bills  were  delivered  to  the  collector  during  the  time  named  in 
the  bond,  the  amount  collected  and  when,  and  the  amount  paid  to  the  town 
treasurer,  and  whaij— FerrMurg  v.  Martin,  60  Vt.  830. 

Assessment  to  be  Unifofm^  Taxes  shall  be  uniformly  assessed  on 
the  lists  of  the  persons  taxed»  unless  otherwise  provided  by  law.  0.  30, 
8.  4A7. 

Taxes;  BxecatlOB  Agidnst  Towii^When  demand  is  made  upon  a 
town  for  payment  of  an  exeeution  issued  against  it,  and  there  are  not 
STailable  funds  in  the  treasury  to  pay  the  same^  the  selectmen  shall 
forthwith  and  without  a  vote  of  the  town  assess  a  tax  upon  the  grand 
list  of  the  town  suffident  to  pay  such  execution  with  the  charges  and 
twelve  per  cent  inteiest  thereon,  and  cause  the  same  to  be  collected 
within  sixty  days.  S.  8022. 

Taxes,  Highway;  Time  off  Aasessiog  Extended^^The  tame  of  as- 
sessing the  highway  tax  and  making  rate  bills  therefor,  shall  be  extended 
in  iowns  of  one  thousaiid  five  hundred  and  less  than  two  thousand  five 
hundred  inhabitants*  five  days;  in  towns  of  two  thousand  five  hundred 
and  lew  ihan  three  thousand  five  hundred  inhabitants,  ten  days;  in 
Viwna  of  three  thousand  five  hundred  and  less  than  five  thoussnd  in* 


Digitized  by  Gov.^v..^ 


I 


Vt.  108  Xew  £iroLAND  Town  Law. 

habitants,  fifteen  days;  in  towns  of  five  thousand  and  less  than  ei^t 
thousand  inhabitants,  twenty  days;  and  in  towns  of  eifl^t  thonniidtnd  i 
more  inhabitants,  twenty-five  days.   S.  451. 

The  number  of  inhabitants  of  a  town  or  city  shall  be  determined  hj  ' 
the  United  States  census  last  completed  before  making  the  list  8. 451  , 

The  printed  compendium  of  the  tenth  census  \vn-<  lepnl  ovidrncc  to  provc  the  | 
population  of  Ludlow  in  1880. —  Fulham  v.  Howe,  60  Vt.  351. 

Telegraph,  Telephone,  etc.*  Companies;  Wiring.— The  ft^ectmen  d 

the  town  shall  determine,  upon  application,  where  and  in  what  manner 
wires  shall  be  erected,  giving  notice  to  the  parties  in  interest,  or  their 
agents,  and  shall  certify  their  decision,  and  cause  the  same  to  be 
recorded  in  the  town  clerk's  office^  and  such  decision  shall  be  final 
S.  4225. 

Damage.—  When  in  the  erection  of  a  line  of  wires  the  owner  or  oc- 
cupant of  lands  or  tenenunts  sustains  or  is  likely  to  sustain  damage 
thereby,  the  selectmen  of  the  town  shall,  uxwn  notice  to  parties  inter-  | 
ested,  ai^raise  such  damage  and  the  same  shall  be  paid  before  the  line 
is  erected,  unless  petition  is  xnndc  to  the  county  court  on  the  qoesttoa  ! 
of  damages  as  hereinafter  provided.   S.  4283. 

Tlie  power  of  selectmen  to  locate  lines  of  telegraph  is  limit--d  by  the  statutt 
and  \«'here  they  overstep  their  authority  their  award  of  damages  is  void.— 
Rugg  V.  Telegraph  Co.,  66  Vt.  208. 

Poles. —  Selectmen  may  cause  poles  to  be  painted  and  may  substitute  . 
straight  poles  for  crooked  ones,  and  recover  the  ex[>ense  thereof,  against 
the  person  or  corporation  owning  or  operating  the  wires  or  line  of 
wires.    S.  4231. 

V.  S.  4220  and  4230  are  penal. —  Hardwick  v.  Tek(jr<ij>!i  Polet,  70  Vt.  ISO. 

New  Llncs.^  Whenever  a  person  or  corporation  is  about  to  erect  • 
line  of  telegraph  or  telephone  wires,  in  and  along  a  highwsy  within  a 
town,  in  and  along  which  a  line  of  poles  has  already  been  erected  by  i 
another  person  or  corporation  for  a  similar  purpose  the  selectmen  of  j 
such  town  shall  have  the  right  to  permit  and  may  reljuire  the  new  line 
to  be  attached  to  the  poles  already  standing,  as  provided  in  the  follow-  i 
ing  section. 

Such  selectmen  shall  ascertain,  as  near  as  may  he.  the  nricinal  cost 
of  erecting  such  line  of  poles,  and  shall  direct  such  person  or  corpora- 
tion as  they  may  require  to  use  said  poles,  to  pay  the  owners  nf  the  line 
already  erected  a  fair  proportion  of  such  expense,  not  to  excfcd  one- 
half  the  ef^tiinated  orij^inal  cost  of  construction;  and  in  no  ca^  shaU 

I 

the  poles  be  used  until  the  owners  of  the  new  line  tender  to  the  oripinfll 
owners  of  said  line  of  poles  the  amount  so  directed  by  said  selectmon. 
If  it  is  necessary  to  repair  or  renew  the  poles  used  by  two  or  more  per- 
sons  or  c(iri)oration5  the  expense  thereof  shall  be  borne  equally  by  the 
parties  using  the  same. 
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The  tdeetmen  fhall  give  written  notice  to  the  proprietors  of  both 
the  old  and  new  lines  of  all  their  requirementa  in  the  premiees,  and 
shall  also  lodge  a  copy  of  the  notice  in  the  town  cleric's  oiBce,  and  their 
decision  shall  be  final. 

The  proprietors  of  a  line  of  poles,  so  required  to  be  used  by  another 
person  or  corporation  shall  not  take  down  or  alter  the  position  of  such 
poles  without  obtaining  permission  of  aU  parties  who  may  have  acquired 
a  right  to  use  the  same,  or  the  permission  of  the  town  officers  aforesaid; 
and  a  perstm  or  corporation,  injured  by  the  violation  of  this  section,  may 
maintain  an  action  on  the  case  founded  on  this  statute  to  recover  the 
amount  of  the  injury.   SS.  4236-^39. 

Private  Lines.— Rdert  men  may  authorize  persons,  upon  such  terms  as 
they  prescribe  and  subject  to  the  provisions  of  this  chapter,  to  con- 
struct for  private  use  such  lines  along  the  highways  of  the  town.  S. 
4242. 

After  the  erection  of  such  line,  the  posts  niid  striictures  thereof  shall 
be  subject  to  the  refriilatioTi  nnd  control  of  the  selectmen,  who  may  at 
any  time  reijuire  alterations  in  the  location  or  erection  of  such  jiosts  and 
Structures  and  may  order  the  removal  thereof,  first  giving  the  parties 
notice  and  an  opportunity  to  be  heard.    S.  4243. 

Crossing  Ways. —  The  selectmen  of  the  town  may  direct  any  lino  of 
wires  to  he  placed  at  a  Kreater  heiprht,  or  under  pround,  where  it  crosses 
a  hiprhway,  and  if  a  line  of  wires  is  erected  or  maintained  across  ft 
highway  contrary  to  the  direction  of  the  selectmen,  or  is  not  changed 
when  directed  by  tliem,  they  may  remove  such  line,  and  in  the  name 
of  the  town  recover  the  expense  thereof  from  the  person  or  corporation 
using  the  same.    S.  4226. 

Town  Bonds.  Refunding  Signed. —  Bonds  and  notes  to  refund  other 
like  obli^'ations  of  the  town  shall  be  signed  by  the  selectmen  and 
countersijrned  by  the  treasurer  of  the  town.    S.  3113. 

Town  Lines. —  The  selectmen,  when  instructed  by  vote  in  town  mect- 
inpr,  to  cause  any  division  line  of  the  town  to  be  located,  siuill  f^ivc  ten 
days'  notice  in  writing  to  the  iselectraen  of  otluT  towns  interested,  re- 
questing them  to  meet  at  the  place  and  time  nuuied  to  agree  upon  such 
lines. 

If  the  line  is  not  thus  agreed  upon,  the  selectmen  of  either  town  may 
bring,  in  the  name  of  the  town,  a  petition  to  the  supreme  court,  making 
the  other  towns  defendants,  for  the  appointment  of  commissioners,  to 
establish  the  line;  and  the  court  shall  appoint  three  disinterested  per- 
sons as  such  commissioners. 

The  Gommiisioners  shall  he  swoxn,  give  notice  of  a  time  and  place  of 
hearing,  hear  all  parties  interested,  establish  such  lines,  and  make  re^ 
ports  to  the  next  term  of  the  supreme  court,  and  unless  cause  is  shown 
to  the  contrary,  the  same  shall  be  accepted. 
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Ji  the  report  is  eoeepted,  the  selectmen  of  either  town  may  cum  it 
with  the  judgment  of  the  court  thezeon  to  be  lodged  for  record  in  Uw 
clerk's  office  of  the  seyersl  towns,  and  thereupon  the  line  so  established 
shell  he  the  division  line  between  such  towns.  8S.  d097'8100. 

The  proceeding  given  by  V.  chapter  140,  lor  eitabUsUng  town  Ubm, 
con  flues  the  eottrt  to  locating  the  charter  line. — Smnburg  Wooifwrdt  76 
Vt,  370. 

Town  Meetings,  Waming.i—  Town  meetings  are  warned  by  the  select- 
men by  a  notice  posted  in  three  public  places  in  the  town  at  least  twelve 
days  before  the  mcotintr,  scttiiif^  for  the  business  to  be  done  and  the  sub- 
jects to  be  considered  at  the  mcetinj^.  The  notice  is  recorded  in  the  town 
clerk's  office  before  it  is  posted.  They  may  call  special  town  meetings 
when  they  deem  it  necessary  and  on  application  of  six  voters.  SS.  2973, 
2974. 

If  the  office  of  any  of  the  selectmen  is  vacant,  those  in  office  may  call 
the  meeting.  If  there  are  no  selectmen  who  can  call  the  meeiiuijs,  they 
may  bo  called  by  the  town  clerk.    S.  2975. 

Town  meetings  may  be  called  to  order  by  one  of  the  selectmen  in  the 
absence  of  the  moderator,  and  such  selectman  presides  until  a  moden> 
tor  pro  tempore  is  chosen.  S.  2977. 

All  business  which  may  be  legally  transacted  at  the  stated  March  meeting 
may  be  done  at  the  adjourned  meeting  in  April.  Xo  statute  requires  that  the 
business  to  be  done  nt  this  meeting  should  bo  specifirally  named  in  the  warn- 
ing. It  is  well  known  that  the  town  will  iran.saet  all  matters  necessary  to  it« 
corporate  interests  and  the  inhabitants  of  the  town  are  bound  to  take  notice  of 
the  fact  and  are  bound  by  the  votes  of  the  town  whether  present  or  not — 
Schoff  V.  BloontfieUl,  8  Vt.  478. 

A  town  meeting  warned  for  the  first  day  and  held  on  the  twelfth  day  of  ttt 
month  irroi^ular,  and  its  proofed  I  do  not  hind  tlu'  town.  Xn  siili^('<]u*nt 
action  by  the  towu  officers  or  any  portion  of  the  inhabitantd  will  ratify  the 
action  of  the  meeting. —  Pratt  v.  Stcanton,  15  Vt.  147. 

It  is  no  ()h  j.'(  tion  to  the  legality  of  a  town  meeting  that  the  notices  for  it 
were  not  ])<»stt»d  in  the  places  where  such  ti'  hf  P'^  been  usually  po-^t*'!.  it 
not  appearing  but  that  they  were  posted  in  i)ni)ljc  places  as  re<iuired  l«y  law. 
— Stoddard  v.  OUman,  22  Vt.  568. 

A  ivirr;inrT  for  a  town  mcrtinij  was  definite  cnoutrh  that  rrad  "to  si-.'  if  the 
voter:^  pre»ent  will  vote  to  sot  off  the  plaintiff  and  six  other  persons  named," 
and  their  real  estate  from  School  District  So.  6,  the  same  to  constitute  a  neir 
district.— 3/oore  v.  Btaitie,  33  Vt.  219:  Weeks  v.  Bairhrh!,r,  41  Vt.  r^lT. 

The  words,  "  To  see  if  the  town  will  make  alterations  in  school  districts 
when  met,"  were  sufficient  to  warrant  the  consideration  by  the  town  in  tom 
meeting  of  anv  proposed  changes  in  the  limits  of  the  school  districts^ 
OvUt  V.  chnur''^-:  vt.  ion. 

A  vote  of  a  town  nu'i'tiiif;  instrucuui;  the  selectmen  to  procure  recruits  for 
the  town  and  empowering  them  to  borrow  ftmds  on  five  years*  eredlt  to  pay  the 
honnties  on  such  recruits,  i<i  not  warranted  by  a  warning  to  <*ee  if  iho  Xmxn 
would  raiise  a  tax  on  the  grand  list  to  pay  recruits  and  how  much  and  when 
and  to  instruct  the  selectmen  in  the  dispceal  of  the  funda.— if luek  v.  Cel- 
eheatcr,  no  Vt.  103. 

The  warning,  **  To  see  if  the  town  will  raise  money  to  pay  the  bounty  prom- 
ised to  soldiers,"  held  sufficient  to  sup]>(>rt  a  rote,  "to  raise  fifty<five  cniti 
on  the  dollar  of  the  grand  list  to  pav  the  bounty  offered  to  soldiers." — Blodaett 
V.  Hothrook,  30  Vt.  .330;  Alger  v.  Curry,  40  Vt,  437;  Biokok  T.  8habwme»  41 
Vt.  409 ;  Mudget  v.  Johnsan,  42  Vt.  423. 
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V.  55.  2074.  A  to'\  n  DiPtHinjr.  once  called  by  a  proper  warning,  may  be 
adjourned  and  then  act  under  the  S4inie  warning. — JSchoff  v.  Bloomjieldt  8  Vt. 
409;  Hickok  r.  Skelbume,  41  Vt.  409  (41U). 

A  warning,  "  to  see  if  the  town  will  pay  bounties  to  veterans  who  have  re- 
enlisted  in  the  field,"  and  a  vote  "to  pay  each  re-enlisted  veteran  who  has  re* 
enlisted  for,"  et<?.,  coni^trued. — Sargent  v.  Ludlow,  42  Vt.  726. 

A  warning  to  see  if  A  town  will  vote  A  tax  for  the  purpose  of  paying  a 
bounty  does  nut  miDHtrijge  a  vote  to  borrow  money  for  the  purpoae.— Jltu^ooci 

V.  Lincoln,  H  Vt. 

The  charter  of  a  city,  providing  that  all  warnings  for  city  meetings  shall 
be  issued  by  the  mnyor  nrttf  publi«!h(il  in  the  nsanner  tle^iLrnatorl  by  tlie  by- 
laws of  the  city,  delegates  to  the  city  the  right  to  prescribe  the  manner  ol 
publication,  and  is  not  controlled  by  the  general  law. — Alien  BurKngton, 

45  Vt.  202. 

A  failure  to  warn  the  town  niet^ting  of  an  intended  vote  to  extend  the  time 
of  redemption  of  mortgaged  premises  made  the  vote  taken  at  the  meeting 
inoperative. —  Daggett  v.  Mi  mlon,  fiA  Vt.  .?2r?. 

Proceedings  of  a  school  meeting  arc  not  void  because  the  clerk  fails  to  record 
the  warning  as  required  by  law. —  Ad^in»  v.  Sleeper,  64  Vt.  544. 

Town  Meeting,  Preside  at. —  Town  meetings  shall  be  called  to  order 
by  the  moderator,  or  in  his  absence  by  one  of  the  selectmen,  who  shall 
preside  until  a  moderator  is  chosen.    S.  2977. 

The  proceedings  of  a  town  meeting  were  valid  in  spite  of  the  fact  that  no 
moderator  was  chosen,  but  the  moderator  at  the  previous  annual  meeting  was 
called  and  allowed  to  preside. —  (Stole  eae  rel.  etc^  v.  FersAtre»  52  Vt.  41. 

United  States  Deposit;  Tnutees*  Bonds*— The  tnutees  of  moneys  be- 
longing to  the  United  States  shall  before  entering  upon  the  duties  of 
their  office  execute  a  bond  to  the  town  with  at  least  three  suillcient  sure- 
ties in  such  sum  as  the  selectmen  shall  direct*  conditioned  for  the  faith- 
ful performance  of  their  duties.   S.  739. 

Villages,  to  Establish;  First  Meeting.—  Selectmen  shall,  upon  petition 
of  a  majority  of  the  voters  in  town  meeting  residing  in  a  village  con- 
taining thirty  or  more  houses,  establish  the  boutuls  of  such  village,  and 

cause  a  description  thoroof,  hy  its  name  and  bounds,  to  be  recorded  in 
the  town  clerk's  office  and  posted  in  two  or  more  public  places  in  such 
village.    S.  3121. 

The  notice  of  the  first  meeting;  of  tlie  voters  in  such  villafjc  shall  be 
signed  by  the  town  clerk  or  in  hiii  default  by  a  selectman.    S.  3124. 

A  village  is  liable  for  any  negligence  in  the  conatruction  and  maintenance 
of  that  part  of  a  water  system  with  whieh  it  supplies  water  to  ladtvidnals 

for  hire.— v.  Vilhnir  of  Rutland,  61  Vt.  rM\. 

The  trustees  and  street  conmiissioner  of  a  village  are  public  officers,  and  tlie 
village  is  not  liable  for  the  neglect  of  tho^e  dflcers  In  locating  a  stone  crusher 
too  near  the  highwpv  and  breaking  stone  for  its  streets  Otttslde  the  Tillage 
Umits.— Boles  v.  ViUagv  of  Rvlland,  «2  Vt.  17S. 

Town  Agent.— An  ofBcer  known  as  the  town  agent  is  chosen  annually, 
at  the  annual  town  meeting,  whose  duty  it  is  to  prosecute  and  defend 
suits  in  which  the  town  is  interested. 

The  town  may  fill  a  vacancy  in  the  office  at  a  special  meeting,  and  the 
selectmen  may  fill  such  vacancy  until  an  election  is  had.  SS.  2980, 
2987,  2988. 
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Among  the  special  duties  required  of  the  town  agent  Is  to  proseeato 
a  voter  who  votes  more  than  once  at  a  freemen's  meeting.   S.  MU. 

The  town  agent  has  authority  to  employ  counsel  to  repiesent  the 
town  in  civil  actioriH  and  suits,  although  not  in  criminal  xnosecutioiu, 
except  as  specially  authorized  by  law. 

The  town  apent''*  duties  rolatf  t"  civil  suits  only,  and  not  to  criminal  prose- 
cutions. The  latter  function  is  for  tlie  town  grand  juror  to  perform.— 
Burton  v.  Worvneh,  34  Vt.  345, 

A  town  n;ront  b,!'^  nn  authority  to  'fettle  n  suit  l)roun:ht  to  rfcovor  dnmrt?"* 
for  injurit'fi  occasioned  by  insufficiencies  of  highways  and  to  make  a  promise  to 
pay  damages  that  would  be  binding  on  the  town.—  Ckuff  v.  Wright,  44  Vt  538. 

TOWN  CLERIC 

Blectioiid— The  town  derk  is  dhosen  from  among  the  inhabitants  of 
the  town  at  the  annual  town  meeting,  to  serve  until  the  next  smrail 
meeting.   S.  2980. 

Ill  towns  having  less  than  four  thousand  inhahitants,  the  town  derk 
is  elected  hy  ballot,  when  required  by  three  voters  present.   S.  2983. 

Upon  the  written  demand  of  twenty  voters  filed  in  the  town  clerk's 
off\ro,  at  least  twelve  days  before  the  annual  meeting,  the  in' )dvrator»  town 
clerk,  first  constable,  selectmen,  road  commissioners  and  school  directon, 
are  elected  by  ballot  upon  one  ticket,  and  a  list  of  the  names  of  persons 
rotiripr  is  kept  by  the  town  clerk,  his  deputy,  or  a  member  of  the  board 
of  civil  authority  designated  by  hini.    S.  2984. 

Women  twcMity-onc  years  of  age  may  be  elected  or  ajipoiiited  tvwii 
clerk,  if  thty  have  resided  in  the  town  one  year  next  preceding  such 
election  or  appointment.    S.  2982. 

Official  Bond.— Before  entering  ux>on  his  official  duties  the  selectmen 
require  him  to  give  bond  for  the  faithful  performance  of  his  duties,  and 
they  may  requirf  him  to  give  an  additional  bond  at  any  time.  If  the 
clerk  neplects  lor  ten  days  to  give  such  bonds  or  either  of  them,  iua 
office  becomes  vacant.    S.  2994. 

Such  bonds  are  filed  after  approval  by  the  selectmen  in  the  tou-n 
clerk's  office  and  are  recorded  by  him  in  a  book  kept  by  him  for  that 
purjio-e.    Pnlilie  Acts  1898,  No.  61. 

The  clerk  is  sworn  before  enteriug  upon  his  duties  and  a  record  of 
his  official  oath  is  made  by  the  clerk  of  the  town.    S.  2980. 

A  vacancy  in  the  office  may  be  filled  at  a  special  town  meeting,  and 
the  selectmen  may  appoint  a  person  to  ffll  sudi  vacancy  until  an  election 
is  had.  A  record  of  sudi  appointment  is  made  in  the  town  Mds 
office.   SS.  2987,  2988. 

The  selectmen  have  no  authority  to  make  a  new  appointment  to  any  town 
office  unlesB  n  vnc  uiicy  occur!<  in  one  of  the  modes  specified  in  the  stetute.-^ 
CummingB  v.  Clark,  15  Vt.  653. 

Etection,  Certificate  of.  Deposit.—  Tie  shall  within  six  days  after  bis 
election  or  appointment  deposit  with  the  clerk  of  liis  county  a  certificate 
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of  his  election  signed  by  the  moderator  of  the  town  meeting  at  which 
he  is  chosen,  or,  if  appointed,  a  certificate  signed  by  the  selectmen  mak- 
ing the  appointment,  and  shall  also  deposit  a  copy  of  his  official  oath, 
signed  by  himself  with  a  certificate  of  the  magistrate  administerijig  the 
same,  that  he  has  taken  such  oath.    S.  2998. 

Assistant  Appointed;  Duties. —  The  town  clerk  immediately  after  his 
election  appoints  an  assistant  clerk  for  whose  official  acts  he  is  rpsjion- 
aible,  who  holds  his  offico  imtil  another  is  appointed.  Such  appoint- 
ment is  recorded  in  the  tn\v]\  c  lerk's  office.    S.  3013. 

Su(  h  assistant  clerk  is  sworn  and  has  the  same  power  to  certify  records 
and  copies  as  the  clerk,  and  during  the  absence  or  temporary  disability 
of  the  tuwn  clerk  performs  the  duties  of  the  clerk.    S.  3014. 

Each  assistant  town  clerk  shall  deposit  with  the  dark  of  his  county 
m  copy  of  the  record  of  his  appointment  duly  certified  by  the  town  clerk 
making  such  appointment^  and  also  a  copy  of  his  official  oath,  signed 
lny  himself,  with  a  certificate  of  the  magistrate  administering  the  same, 
that  he  has  taken  such  oath.  S.  8015. 

A  writ  against  a  town  mny  be  serA-ed  by  leaving  a  copy  with  one  of  the 

selectmen,  if  \hc  tnwn  rink  is  ahsctit  from  the  state,  nntwith«5tandintT  thoro  is 
an  assistant  town  clerk  in  the  town  duly  qualified, —  he  is  the  mere  clerk  or 
servant  of  the  town  «1erk. —  Charle»ton  v.  Lunenhurgh,  21  Vt.  488. 

An  assistant  town  clerk  is  not  a  proper  person  on  whom  to  make  service  of 
a  writ  against  a  town.  He  is  not  strictly  an  officer  of  the  town. —  Fairfield 
T.  King,  41  Vt.  611. 

Accounts  Settled  Annually. — Town  clerks  shall  annually  settle  their 
accounts  with  the  auditors  of  the  town  on  or  before  the  first  Tuesday 
of  March.  If  any  clerk  refuses  or  neglects *to  make  such  settlement  iu 
any  year,  he  shall  be  ineligible  to  le-dection  to  ike  same  office  for  the 
year  ensuing.  8.  80fiS. 

Record  Proceedings.— Town  clerks  shall  record  the  votes,  resolutions 
and  by-laws  passed  at  town  meetings  and  the  names  of  persons  elected 
to  town  offices.   S.  8999. 

A  town  clerk  may  correct  an  error  in  his  record,  so  it  be  according  to  the 
truth.—  Diiffey     IToa^,  1  Atk.  260. 

Acknowledgments  Taken;  Adminiater  Oatha^^Town  clerks  may  take 
acknowledgments  of  deeds  and  other  instruments  throughout  their 
counties  and  may  administer  oaths  when  the  instrument  to  be  sworn  to 
is  retumable  to  their  office.  S.  3013. 

A  town  clerk  mny  administer  an  oath  to  a  chattel  mortgage,  which  is  to  bs 
leoorded  in  his  office.—  Wright  v.  Taplin,  05  Vt.  448. 

Actions  Against  Clerk  or  Town,  Limitation.^  Actions  against  a  town 

or  town  clerk  to  recover  damages  for  neglect  of  duty  of  a  town  clerk  in 
-relation  to  a  deed,  execution  or  other  instrument,  delivered  to  him,  or 
left  in  his  office  for  record,  shall  be  brought  within  six  years  after  a 
final  decision  based  upon  such  neglect  against  the  right,  title,  or  claim 
S 


Digitized  by  G<.jv.' .ic 


Vt.  114 


N£W  EifQLAND  Town  Law. 


of  the  party  under  such  deed,  execution,  or  instrument,  and  not  titer. 
S.  1200. 

Association  Articles  of  a  Corporation.—  The  copj  of  articles  of  as« 
Bociation  certified  by  the  secretary  of  state  shall  be  recorded  in  the  office 
of  the  clerk  of  the  town  in  which  the  principal  place  of  business  of  the 
corporation  is  to  be  located  in  a  book  kept  for  that  purpose.  S.  S706. 

Attaclimeats;  Index.— Each  town  clerk  shall  keep  a  book  in  whidi 
shall  he  alphabetically  indexed  all  attachments  of  personal  property 
lodged  in  his  office;  and  said  index  shall  show  the  names  of  the  parties 
to  the  suit  in  which  the  attachment  is  made,  the  court  and  date  of  the 
court  to  which  the  attachment  is  returnable,  and  the  amount  of  debt 
or  damages  claimed  in  the  writ.  S.  3004. 

Attachment  on  Logs.^  Attachments  on  logs  shall  be  made  by  leaf- 
ing a  copy  of  the  process  in  the  office  of  the  clerk  of  the  town  where  the 
services  were  performed  and  also  where  the  logs  are.  8.  2284. 

Personal  Property. — When  personal  property  is  taken  upon  a  writ 
of  attadmient  or  execution,  the  officer  senring  such  process  may  h'h^ 
a  copy  of  the  same,  with  his  return,  in  the  clerk's  office  in  the  town 
where  the  property  is  taken;  and  such  clerk  shall  enter  in  a  book  to  be 
kept  by  him,  in  alphabetical  order,  the  names  of  the  parties^  the  date  of 
the  writ,  the  time  when  and  the  court  to  which  the  same  is  returnable, 
and  the  amount  demanded.   SS.  1103, 1107. 

Statute  of  1818  provided  that  when  hay  or  grain  !n  the  straw  were  attached, 

A  copy  was  to  bo  left  in  the  town  clerk'a  ofllcc.  which  was  as  effectual  to  hold 
the  propprty  against  subsequent  Bnle-;  or  aUacliments  as  actoal  removal  and 
custody  by  the  officer. —  iStanton  v.  Jlodycs,  C  Vt.  64. 

Leaving  a  copy  of  the  writ  of  attachment  with  the  town  clerk  is  the  act  of 
nttarliiTi<;  nnd  taking  possession  and  giving  notice  to  aU  concerned.— iNf tMii 
V.  Clark,  17  Vt.  82;  Barron  v.  Smith,  63  Vt.  121. 

In  order  to  give  an  ofBeer  eonntruetive  poseesslon  of  personal  property 
attached  by  leaving  a  copy  with  t'  '  irwn  clerk,  it  is  only  nfoc^sary  that  th* 
property  should  be  described  with  reasonable  certainty. —  Bucklin  r.  Cramp- 
ton,  20*Vt.  261. 

When  property  is  attached  by  leaving  a  copy  of  the  writ  in  the  town  clerk's 
oflfirc'.  the  want  'of  a  return,  or  a  defective  return,  upon  the  copy  m>  left  vrill 
render  the  attachment  ineffectual,  for  the  reason  that  the  return  is  all  that 
conatitutee  the  attachment,  and  without  it  it  is  impoasible  to  determine  the 
property  attached. —  3lcKf  uzie  v.  Ranaont,  22  ^'t.  324. 

Replevin,  trespaas  and  tro\  er  by  any  other  per.son  except  the  debtor,  will  He 
against  an  oflfoer  attaching  by  copy  in  the  town  clerk's  omoe.—  .A«iffNTjre(<A, 
24  Vt.  371. 

Tlif  liability  of  an  officer  attaching  property,  bv  leaving  a  copv  of  the  writ 
in  the  town  clerk's  office,  to  produce  the  property  tlxat  it  may  be  taken  in  ex«cil* 
tion,  is  the  same  as  it  would  be  if  he  had  taken  it  into  hia  actual  poascsaion.^ 
JfcA'.  Ormsby  v.  Morris,  20  Vt.  417. 

Machinery  attachetl  by  leavinc  a  copy  of  the  writ  in  the  town  clerk's  office. 
Betd,  that  an  error  in  the  description  of  the  place  where  the  property  wat  did 
not  invalidate  the  attjichment.—  FulJaw  v.  nuck,  HO  Vt.  443. 

An  attachment  of  coal  merely  by  leaving  a  copy  in  the  town  clerk's  offi<*. 
in  the  return  of  which  the  only  description  ia  "all  the  coal  in  the  town  <*' 
B.."  ia  invalid,  the  deaeription  being  too  Indefinite.— Faiil  JStirtoa>  32  Vt 
148. 
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In  a  return  upon  a  writ  s  copy  whereof  is  left  in  the  town  clerk's  office,  the 

only  description  of  the  property  attached  was  "uH  thr  h:iy  and  grain  in  the 
town  of  F."   Held,  that  it  created  no  lien  upon  the  property. 

The  subeequent  Attachment  should  be  made  hy  the  same  officer  who  ma<fe 
the  previous  ones;  he  is  rejT:arded  as  having  the  legal  possession  and  conti  1  of 
the  property  attached  —  this  rule  applies  as  well  to  attachroentH  by  leaving 
copy  at  town  clerk's  office  as  to  others. —  Robert  v.  Fairfield^  36  Vt.  641. 

A  return  on  a  writ  left  in  a  town  ch-rk's  (ifTici'  is  inoperative  to  attach  prop- 
erty where  it  is  described  as  being  all  the  property  of  its  kind  in  the  to\vn. 

No  subsequent  attachment  can  be  legally  made  by  another  ofricer  while  the 
first  attachment  remains  in  force,  but  the  officer  making  the  first  attachment 
may  make  subsequent  ones. —  West  Rii  >  r  Timik-  v.  Gorham,  38  Vt.  640. 

A  copy  of  a  writ  of  attachuienl  left  in  a  town  clerk's  office  described  prop- 
erty merely  as  five  cowa  on  the  prenli^les  of  a  railroad.  There  were  seven 
cows  wh*'n  defendant  siipposed  he  hr.d  but  six.  PlaintifT,  at  the  Buit  of  others, 
attached  one  of  the  cows  that  defendant  intended  to  describe,  one  that  he 
knew  and  described  as  a  small,  light-red  cow.  Afterwards,  within  twenty  days 
of  his  attachment,  defendant  took  the  five  cows  and  sold  tlii-m  repnlarly  on 
the  writ.  Held,  that  defendant  was  not  bound  to  describe  each  cow  so  par- 
ticularly that  a  subsequent  attaching  creditor  could  not  err  in  determining 
which  he  had  attaelu  il  — /frooAs  v.  Farr,  51  Vt.  ^^Hfi. 

The  copy  of  a  writ  of  attachment  left  with  the  town  clerk  must  describe 
the  property  with  reasonable  certainty,  such  as  will  Inform  the  dciitor 
and  those  with  whom  he  may  deal  that  it  is  attached.  So  with  the  return 
indorsed  upon  it. —  Pond  v.  Baker,  55  Vt.  400. 

The  county  court  has  the  power  to  order  a  cause  in  which  judgment  haa 
been  rendered  at  a  former  term  to  !k  broun;ht  forward  on  to  the  docket  and 
allow  the  sheriff  to  amend  his  return  as  to  the  attachment  of  property,  pro- 
vided, that  the  rights  of  6oho  fide  purchasers  or  attaching  creditors  have  not 
Intervened.—  Pond  v.  Campbell,  56  Vt.  674. 

Property  left  in  possession  of  a  debtor  may  be  held  under  attachment  forty 
days  by  leaving  a  copy  of  the  writ  in  the  town  clerk's  ofllcc,  and  may  be 
attached  hj  another  after  the  forty  days  have  expired.^ — Pond  v.  Bakw,  58 
Vt.  293. 

Real  Estate^ When  zeal  estate  is  attached,  the  officer  servinf?  the 
writ  shall  leave  a  true  and  attested  copy  of  the  same  with  a  description 
of  the  €:>tato  .^^o  attached  in  the  ofBcc  of  the  town  or  county  clerk,  and 

such  clerk  shall  enter  in  a  book  to  he  kept  for  that  purpose,  the  namea 
of  the  parties,  the  date  of  the  writ,  tbo  time  when  and  the  court  to 
which  the  same  is  retiimahlc,  the  nature  of  the  action,  the  sum  de- 
manded and  the  officer's  return  tliereon.    8R.  1101,  1102. 

The  deposit  of  a  copy  of  the  attachment  with  the  town  clerk  by  the  officer 
with  directions  to  the  clerk  to  record  the  substantia]  part  is  sufficient,  and  * 
a  slight  variance  in  the  copy  left  from  the  original  does  not  destroy  the  effect 
of  the  attachment. —  Huntington  v.  Cobleigh,  5  Vt.  40. 

The  return  of  a  sheriff  that  he  had  left  a  "like  copy  of  the  writ"  in  the 
town  elerk'8  office,  and  had  caused  the  material  part  thereof  to  be  recorded: 
hrhl,  that  such  nn  attachment  did  not  create  a  valid  li«-n  (►n  tli«'  land^.  it  not 
appearing  that  a  description  of  the  estate  had  been  also  filed  with  the  town 
clerk.—  Cox  v.  John;  12  Vt.  66. 

Tn  a  ra^e  h»'ffun  hy  trustee  proce«5<?.  the  writ  itself  desi|mates  the  property  to 
be  attached,  and  the  delivery  of  a  copy  is  sufficient  notice  to  make  the  attach- 
ment effectual. —  MeKetueie  v.  Rantom,  22  Vt.  324. 

Tlie  making-  r>f  tVf  record  or  entries  rf«jpe<'ting  it.  which  it  is  the  duty  of  the 
town  clerk  to  make,  does  not  constitute  any  part  of  the  attachment  itself.— 
Brahy  r.  French,  28  Vt.  546. 

Where  the  defendant  does  not  reside  in  the  'state,  thf  statnti'  rerpiires 
another  copy  of  the  attachment  and  description  of  the  estate  with  the  officer's 
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return  tiMnon  should  be  lodged  in  the  town  eterlcV  oiBee,  for  tlie  delnidaiii— 

Washburn  v.  X.  Y.  d  Vt.  il.  Co.,  41  Vt.  50 

lu  a  case  where  the  town  clerk  took  no  cuAiody  uf  the  copies  of  an  attach- 
ment left  in  his  ofifce,  did  not  safely  keep  them^  and  made  no  record  of  the 

■attachments,  and  through  liis  fault  the  copies  were  lost  or  taken  from  the 
office,  and  no  trace  of  the  attachments  wn^  left  there,  held,  thnt  no  lien  uas 
created  as  against  subsequent  purchasers. —  Burchard  v.  Fairhavent  48  Vt 
327. 

Avctioneen*  Llceiuei<^The  town  olerk  shall  record  lioenaes  granted 
to  auctioneerB  in  a  book  kept  hj  him  for  that  pnrpose.   S,  4745. 

Birtlia,  Marriages,  and  Deaths,  Certificates^  Town  clerks  shall  re* 
<eire,  number  and  file,  in  the  order  in  which  they  ha^e  oocurred,  all 
certificates  of  births,  marriages  and  deaths,  in  their  respective  towns; 
they  shall  preserve  all  certificates  of  births,  marriages  and  deaths, 
and  all  burial,  removal  and  transit  permits  returned  to  them  nnder 
this  act. 

Town  derks  shall  at  least  once  in  five  years  procure  all  certificates 
and  permits  received  by  them  under  the  provision  of  this  act  to  be  bound 
in  volumes  of  convenient  size  and  indexed,  and  the  same,  as  well  as  said 
certificates  and  permits  before  being  bound,  shall  be  kept  and  remain  in 

€ach  town  clerk's  office  as  permanent  records.  Marriage  certificates 
shall  be  bound  in  one  volume  or  scries,  birth  certificates  in  another 
volume  or  series,  and  death  certificates,  burial,  removal  and  transit  per- 
mits shall  be  bound  in  another. 

Returns  to  State  Board  of  Health.— Town  clerks  shall  semi-an- 
nually, in  the  montlis  of  February  and  August,  transmit  to  the  secretaiy 
of  the  state  board  of  health,  a  certified  copy  of  each  birth,  marriage  and 
death  certificate  received  by  them  during  the  six  months  last  preceding 
the  first  (lays  of  January  and  July  respectively  of  each  year  in  which  the 
copy  is  nindo,  such  copy  to  be  upon  blank  forms  furnished  by  the  secre- 
tary of  the  state  board  of  health. 

The  town  clerk,  upon  the  receipt  of  the  certificate  of  birth,  if  the  uamo 
of  the  cliild  luis  not  been  reported,  shall,  except  in  cases  of  still-birth, 
itiiniedintely  forward  to  the  father  or  uiothor  of  such  child  a  copy  of 
tlio  certificate  as  tiled,  on  a  form  to  be  furnished  Uy  the  secretarv  of  the 
state  board  of  health  for  that  purpose,  that  the  name  of  the  clukl,  and 
any  other  facts  not  reported  in  the  physician's  certificate  of  birth,  may 
be  inserted,  and  that  any  errors  therein  may  be  corrected.  Such  blank 
form  shall  have  printed  upon  it  proper  instructions  and  also  the  penslty 
for  neglect  to  comply  with  the  provisicms  of  this  section.  The  father 
or  mother  shall  fill  in  the  full  name  of  the  child  and  any  other  facts  not 
given  in  the  physician's  certificate,  shall  correct  any  errors  therein,  sad 
return  the  blank  to  the  town  or  city  clerk  within  thirty  days  from  tbs 
date  of  birth  of  such  child,  which  name  and  all  other  facts  shall  be  in* 
serted,  and  errors,  if  any,  corrected  by  said  town  clerk  in  the  oorrsspond- 
ing  certificate  of  birth.  Acts  of  1904,  No.  140,  SS.  3,  8. 
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Books  mad  Docmiieiito^Seflnon  Uwo  and  other  booka»  iMonpIilota 
wad  documents  reeeiTod  hj  the  town  derk  shall  be  by  him  distributed 
ond  delivered  to  the  persons  entitled  to  receive  the  sama  SS.  5440, 

Borics,  Papers,  etc.,  to  his  Smcessor^— When  the  oflloe  of  town  derk 
Ikooomes  vacant  by  expiration  of  the  term  of  officOt  or  otherwise,  and  a 
successor  of  the  incumbent  is  elected  or  appointed,  he  shall,  on  demand, 
be  entitled  to  receive  the  records,  iiles,  bodes  and  papers  of  such  office, 
or  property  of  the  town,  belonging  thereto  from  the  last  incumbent  of 
the  office  or  any  one  having  possession  of  the  same.  S.  S061. 

Chnttel  Mortgages,  Records^  Town  clerks  shall  procure  and  keep 
a  book  of  records  for  mortgages  of  personal  property;  record  therein 
mortgage,  transfer  or  discharge,  and  the  officer's  return  of  sale 
upon  any  mortgage;  and  keep  an  alphabetical  index  of  mortgagors  and 
mortgagees,  which  record  and  index  shall  be  open  to  public  inspection. 
S.  9258. 

A  chose  in  action  cannot  be  mortirHped. —  Woodward  x,  LaPort9,  70  Vt.  300. 

The  iiiort;,'a;4(»r  of  iwisnnal  j>r<  ]M  rty  clnp<?  not  nbandon  h')^  lion  by  piirclia-^' 
ing  the  goods  under  un  arrangfinent  with  the  mortgagee  that  he  shall  resell 
them  and  apply  the  proceeds  to  the  dischaige  of  the  liability. —  Enright  v. 
Amtdm^  70  Vt.  183. 

Check-Ust  for  Additional  PolllngbPlaccs.p-The  town  clerk  of  a  town 

haying  additional  polling-places  shall  furnish  such  places  with  the  sub* 

divided  check>list  provided  by  section  2  of  this  act;  and  the  presiding 
officer  of  such  a  town  who  shall  be  the  presiding  officer  of  said  central 
polling-place,  shall  distribute  the  ballots  received  by  him  for  such  town 

to  be  used  at  each  biennial  or  presidential  election  to  the  presiding 
<offiieer8  of  such  additional  polling-places  in  the  proportion  required  by 

the  number  of  voters  on  such  subdivided  lists. 

Said  subdivided  ohcok-list  shall  be  posted  in  some  public  place  in  said 
villapt*  whoroin  is  o^tnblished  snid  poUinp-place,  at  Inast  thirty  days 
prior  to  freemen's  meeting  and  a  copy  tliereof  shall  be  lodped  with  the 
clerk  of  the  town,  wherein  such  polling-place  is  establislied.  When  said 
check-list  has  been  fully  revist'd  and  completed,  it  sliall  ho  filed  in  the 
town  clerk*8  office  and  two  certified  copies  of  the  same  shall  be  season- 
ably delivered  to  the  election  officers  of  said  polling- place,  and  such 
ciieck-list  shall  in  all  other  respects  conform  to  the  provisions  f)f  the 
laws  of  this  state  relating  to  check-lists  of  voters,  an(i  any  person  whose 
name  is  not  upon  any  of  said  check-lists  shall  not  be  allowed  to  vote  at 
Any  freemen*s  meeting  in  said  town.    Acts  of  1904,  No.  5. 

Civil  Authority,  Board. —  The  town  clerk,  selectmen  an  i  justices  re- 
siding in  a  town,  shall  constitute  the  board  of  civil  authoni.v  of  such 
town.  ^Mct  tings  of  the  board  shall  be  called  by  the  town  clerk,  or  by 
■either  of  the  seleetmen  on  application,  by  ^Mvinpr  personal  notice  to  ea^h 
member,  or  by  posting  a  notice  in  three  or  more  public  places  in  the 
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town  at  least  five  days  previous  to  the  meeting.  Tlie  acts  of  a  majority 
of  the  board  present  at  a  meeting  shall  he  treated  as  the  actios  of  the 
board.  S.  8068. 

Conditional  Sales,  Uen^The  written  memorandum  of  penonil 
property  sold  conditionally  shall  be  recorded  in  the  oifice  of  the  derk  of 
the  town  where  the  purchaser  resides,  if  he  resides  in  the  state;  othe^ 
wise,  in  the  office  of  the  derk  of  the  town  where  the  vendor  resides, 
within  thirty  days  after  such  property  is  delivered.  S.  2290. 

Actual  iKrtiee  of  the  lien  has  the  same  effect  ae  a  reo>rd  under  the  ■tatnte.— 

Kclscy  V.  Kendall,  48  Vt.  24. 

Plaintiff  nuult'  m  pondiiional  sale  of  n  mill.  Defendant  attached  the  niill 
in  tiio  hands  of  tlie  veudi'e.  The  writing  stating  conditions  of  sale  was  made 
Dev'enil  I  21,  1871,  and  rt'corded  in  the  town  clerk's  c>tlit  e  on  22d  of  December, 
1871.  The  purchaser  took  the  mill  on  trial  some  time  btfore.  luit  diil  not 
decide  to  keep  it  till  December  21st.  Held,  that  there  was  no  deliver^'  of  th« 
mill  tilt  that  date  and  the  record  was  made  in  time. —  Cote  v.  Hawe^  50  Vt.  35. 

Tlio  l(xlj.'ini'iit  for  roctird  in  the  town  clerk's  office  of  a  mrmnr.indum  cf  -.i!>> 
witnessing  a  lien  reserved  on  personal  property  sold  conditionally,  is  equivaleoi 
for  purposes  of  notice  to  actual  record — this  where  the  paper  was  left  with 
the  town  treasurer  acting  for  the  town  clerk  who  was  abflent. — Fairhankt  t. 
Davis,  Ibid.  251. 

The  increase  of  an  auiiuai  sold  on  conditiuu,  belongs  to  the  vendor,  and  no 
memorandum  to  that  effect  is  necesaar}*,  where  the  increase  accrues,  a  colt  is 
foali'd,  before  the  performance  of  the  eondition. —  Clark  v.  Uaytvard,  51  Vt.  H. 

A  recurd  of  a  memorandum  witnebbiug  a  conditional  sale  made  more  thaa 
thirty  days  after  delivery  of  the  property  is  ineffectual  to  charge  notice  upon 
attaching  creditor.s.^ — Bugbee  v.  Stevens,  63  Vt.  .TSO. 

Trover  for  conversion  of  a  mare  and  colt  on  which  plaintitl  had  an  original 
vendor's  lien.  Held^  that  refusal  to  deliver  on  demand  of  plaintiil  was  cos* 
version  and  plaintiff  had  a  claim  for  damages. —  BM  v.  Larro,  Ibid.  629. 

A  lease  in  whieh  one  year's  rent  was  cqiial  to  pajrment  for  the  orpan  "^14 
was  held  to  be  a  conditional  sale,  and  should  have  been  recorded  in  order  to 
preserve  a  vendor's  lien.  An  attaching  creditor  of  the  vendee  had  no  notice, 
a<  tual  or  con^^tnirtive,  of  the  terms  of  sale attachment  sustained.— If  Ait' 
com6  V.  Woodicorth,  54  Vt.  644. 

If  the  attaching  creditor  has  notice  of  the  vendor's  lien,  he  takes  nothinif 
by  the  attachment,  no  matter  how  he  gets  the  notice. 

A  comma  in  the  original  act  not  in  the  printed  copy  governs  in  the  coH' 
struction  of  it. —  McPhail  v.  Gerry,  55  Vt.  174. 

The  vendor  does  not  forfeit  his  rights  by  accepting  payment  on  a  note  after 
it  is  due,  and  may  take  the  property;  the  bringing  ol  the  Sttit  is  S  SUDdcnt 
demand. —  Xiattheics  v.  Lucia,  Ibid.  308. 

A  conditional  sale  of  oxen  —  memorandum  of  sale  recorded ;  oxen  sold  by 
vendee  without  knnwle  Ifro  of  vendor,  held,  that  the  purchasers  could  not  show 
part  payment  in  mitigation  of  damages,  having  constructive  notice  that  the 
vendee  had  no  title  when  he  sold  to  tiiem.—  Morgan  v.  Kidder^  55  Vt.  S67. 

When  one  is  in  lawful  possession  of  property  on  which  there  is  a  lien  ooiB* 
minjrlinjr  it  —  in  thi"  ra*«e  honey  —  with  his  own,  it  is  not  a  conversfon.  and 
demand  i>»  necessarj' :  but  in  such  a  case,  claiming  to  own  it  and  selling  it 
after  a  demand,  is  conversion.  The  whole  of  the  property  on  wilful  comming* 
ling  is  the  ]i'  irholder's  and  he  ean  recover  for  what  his  lien  covered. — Biif«- 
ham  v.  il'fsUiiU,  56  Vt.  305. 

A  conditional  sale  made  in  Vermont  —  no  record  as  the  statute  reqnlrea. 
Held,  that  the  vendor  had  no  lien  on  the  property  for  the  pordiMS  moosy^ 

Co//rndcr  Co.  v.  Marshall,  57  Vt.  232. 

There  were  two  tenants  in  common,  owning  the  horse,  and  a  record  of  the 
lien  of  one  who  sold  his  half-interest  to  the  other  half-owner,  Nichob. 
Nichols  sold  to  Hurd;  Hurd  took  a  good  title  to  liichob'  half;  but  the  other 
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ou-ner  had  still  his  lien  on  the  other  balf,  w  both  are  eotenanta  of  the  horse. — 
Barber  v.  Richardson,  Ibid.  408. 

Where  one  with  notice  ))urcha8e8  personal  property  on  which  there  ia  a  Talid 

lien  recorded,  of  a  conditional  v»-ndff>,  and  sella  it*  he  Is  liaUe  in  tfOVer.— 
Church's  Administrator  v.  ilcLeod,  68  Vt,  641. 

A  bill  of  sale,  absolute  on  its  face,  of  personal  property  cannot  be  ahown 
to  be  conditional  by  parol  testimony. 

A  sale  good  as  conditional  in  New  Hampshire  will  be  accepted  and  treated 
-aa  such  in  Vermont. —  Duton  v.  Blondxn,  Ibid.  689. 

One  who  seeks  by  attachmont  to  appropriate  the  property  of  a  conditional 
vendor  to  the  payment  of  a  debt  of  the  vrn(!oo,  must  briiifx  liimstdf  within  the? 
terms  of  the  statute,  and  must  therefore  sliow  affirmatively  that  he  had  no 
notice  of  the  lien. —  Singer  Manufaeturing  Co.  r.  Vaah,  70  Vt  434. 

Corporations,  Capital  Stocic  Certificates.—  Before  a  corporation  com- 
mences business  a  certificate  of  tho  capital  stock  paid  in  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  a  certified  copy  thereof  filed 
with  the  derk  of  the  town  in  whidi  the  principal  place  of  bittineea  of 
.said  corporation  is  located.   S.  8723. 

Capital  Stocic,  Increase  or  Reduction.—  If  a  corporation  increasee 
its  capital  stock  a  certificate  thereof  shall  be  filed  with  the  secretary  of 
atate,  and  a  certified  copy  thereof  returned  and  recorded  in  the  town 
'Clerk's  ofiice  in  the  same  manner  as  the  ori^nal  articles  of  association. 

3729. 

When  a  corporation  reduces  its  capital  stock  a  certificate  thereof  shall 
Ite  filed  with  the  secretary  of  state  and  recorded,  and  a  certified  copy  of 
the  same  returned  and  recorded  in  the  town  clerk's  office  in  th^  same 
manner  as  provided  in  case  of  an  increase  of  capital  stock.   S.  8781. 

The  president  and  directors  of  a  corporation  are  liable  personally  for  debts 

contracted  during  the  jxriod  (  f  Iln  ir  refusal  to  compl}'  with  the  law  as  to  p»ib- 
lieatiun  of  the  act  of  corporatioti  and  filing  of  a  certificate  with  the  town 
•elerk.— Doom's  Assignees  v.  Sanford,  S3  Vt.  632. 

Deeds,  etc.,  Note  Time  of  Receiving  for  Record. —  When  a  deed  or 
other  instrument  is  left  for  record  in  tho  office  of  the  town  clerk,  lie 
shall  enter  upon  the  record  thereof  the  day  and  time  of  day  when  tlie 
«anie  was  received,  and  shall  indorse  upon  such  deed  or  instrument  a 
certificate  of  the  same  fact;  and  he  shall  make  a  similar  entry  upon 
any  paper  left  on  file  in  his  office.   S.  8011. 

The  certilicate  of  n  town  clerk  on  a  deed  as  to  the  time  when  it  was  received 
in  his  office  pursuant  to  the  statute,  is  only  prima  facie  evidence  of  the  facts 
recitfd  in  the  certiflcate,  and  nmy  ho  contradirtpd  by  parol  proof. —  Bartlett 

V.  Boud  34  Vt.  256;  Johnson  v.  Hurden,  40  \i.  .')♦>:. 

Deeds.  Writs,  etc..  Record. — They  shall  record  at  length,  in  books  to 
be  furnished  by  the  town.  It  and  instruments  and  evidences  respect- 
ing real  estate,  and  wrlt>^  f  execution,  and  other  writs  or  the  auhstance 
thereof,  and  the  returnn  thereon,  which  are  delivered  to  tliem  for  record; 
and  they  shall  keep  in  each  of  the  bf)oks  of  record,  an  index  of  reference 
to  the  instruments  or  records  in  such  books.    S.  3000. 

The  town  is  liable  for  damages  sustained  by  any  one  in  consequence  <(f  neg- 
lect by  the  town  elerk  to  keep  the  index  of  records  of  inatrumente  respecting 
Istlea  to  lands  as  required  hy  law. —  Eunttr  t.  IV{ndsor»  24  Vt  827. 
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Where  the  mortgapfpe  left  his  mortf^afjp  with  the  town  clerk  for  record  and 
the  clerk  recorded  tiie  same  at  length  and  so  certilied  upon  the  mortgage,  but 
made  no  alphabet  or  index  of  the  mortgage,  it  was  held  that  the  inortgagB 
was  properly  rerordt-d  within  the  meaning  of  the  statute,  and  tliat  \hc  alpha- 
bet or  index  constitutes  no  part  of  the  record;  and  the  mortgage  became  an 
incumbrance  upon  the  land  from  the  time  it  was  tranteribed  upon  the  rceord*^ 
— Curtis  V.  Lijinan,  Ibid.  338. 

Neglect  of  the  town  clerk  to  make  the  pro[)er  reference  in  the  index  to  a 
particular  record  in  his  office  will  furnish  no  cause  of  action  to  one  who  never 
examined  the  records,  and  wlio^e  want  of  knowledge  respecting  that  purtieiilar 
record  was  in  no  way  due  to  such  a  defect  in  the  index. 

False  representations  made  by  the  town  elerk  in  reference  to  the  recsjrds  in 
hia  office  will  not  excuse  a  person  from  making  an  examination  of  them  or 
from  requesting  the  town  clerk  to  ahow  them  to  him^  LjfmoH  Edgtrion, 

29  Vt.  305. 

Character  of  index  required. — Smith  v.  AoyoKoit,  63  Vt.  604. 

An  index  is  not  n(•(^'>■^al  v  to  the  validity  of  tin*  rerord  of  a  mortgage;  thus 
a  mortgage  waa  recorded  but  not  indexed ;  a  subsequent  mortgage  was  executed 
and  assigned  to  defendant,  who  purchased  without  notice.  Beld^  that  the  flnt 
mortgage  was  superior  to  the  second  and  could  be  foreclosed.— Barrel^  t* 

Prentiss,  57  Vt.  297. 

Deeds,  Index.— They  shall  keep  a  general  index  to  the  books  of  records 
of  deeds  wherein  they  shall  enter  in  one  column^  in  alphabetical  order, 
the  name  of  the  grantor  to  the  grantee  and  in  a  parallel  column^  the 
name  of  the  grantee  from  the  grantor,  of  every  deed  or  conveyance  of 
land  recorded,  with  the  number  of  the  book  or  volume  and  the  paga 
of  record  in  the  form  given  in  the  statute.   S.  SOOl. 

When  n  town  clerk  ropics  n  det  d  delivered  to  him  for  record  on  a  book  Mliieh 
has  ceased  to  be  a  book  tor  recording  for  a  number  of  years,  and  does  not 
insert  the  names  in  an  alphabet,  for  the  purpose  of  concealment  and  fraud, 
such  deed  is  not  recorded  and  in  no  notice  to  after  purchaaers  or  attaching 
creditors. —  Sawyer  v.  Adams,  8  Vt.  172. 

Where  a  town  clerk  refused  to  show  the  records  when  requested  so  to  do, 
and  concealed  the  fact  of  an  incumbrance  upon  property,  and  a  party  pur- 
chasing  the  property  was  injured  and  incurred  los'^  thereby,  held,  that  the 
injured  parly  could  maintain  a  joint  action  on  the  case  against  the  clerk  and 
the  town  to  recover  damages  for  the  loss  sustained  fay  him^Xiymois  v.  ITiatf* 

«or.  24  Vt.  575. 

Failure  by  a  town  clerk  to  make  proper  reference  in  the  index  to  a  partic- 
ular record  in  Ms  office;  false  representatiovis  as  to  the  records  not  being- 
official  acts;  ncfilect  of  the  town  clerk,  innocently  or  fraudulently,  to  disclose 
the  existence  of  a  mortgage  upon  premises  whicli  a  party  is  negotiating  for, 
respecting  which  the  clerk  has  personal  knowledge,  do  not  render  a  town  liable 
to  the  injured  party. —  Lyman  v.  Eihicrton,  20  Vt.  305. 

If  after  makinp  examination  of  the  town  r'-rnrds  to  learn  the  state  of  the 
title  to  land,  and  finding  no  incumbrance  of  record,  the  agent  of  another 
inquires  of  the  town  clerk  if  he  knows  of  any  incumbrance  and  requests  him 
to  sliow  it,  the  clerk  knowing  of  the  existence  of  an  incumbrance  replies  that 
there  is  none,  and  shows  none,  and  the  inauirer,  relying  on  such  reply,  makes  a 
loan  for  his  principal  on  the  security  of  a  mortmge  on  the  land,  the  clerk 
and  the  town  are  boUi  liable  for  any  loss  incurred  thereby. — Janrit  v«  Barnard, 

30  Vt.  492. 

The  index  required  should  be  such  as  a  man  of  ordinaiy  intelligence,  of  fsir 
business  capaci^  would  require  to  make  a  search. —  Smith  ▼.  JKoyolroe,  93 
Vt.  eo4. 

Dogs. —  The  owner  or  keeper  of  a  dog,  more  than  four  ivedis  old,  is 
required  annually,  on  or  before  the  fint  day  of  April,  to  cause  it  to  be 
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registered,  numbered,  described,  and  licensed,  for  one  ytta  from  that 
date,  in  the  office  of  the  town  clerk  of  the  town  wherein  such  dog  is 
kept.  All  dogs  not  four  \v«-pks  old,  on  that  date»  are  exempt  from 
license  until  the  following  year. 

The  town  clerk  issues  licenses  for  dogs  upon  payment  of  fees  re- 
quired by  law,  which  he  pays  into  the  town  treasury,  retaining  a  small 
sum  for  his  own  use,  and  makes  returns  verified  by  oath  of  the  amount 
of  money  so  received  and  paid  over.  He  tilso  keeps  a  record  of  the 
licenses  issued,  and  of  the  names  of  owners  and  keepers  and  the  descrip- 
tion of  the  dogs  lloeDfled  by  him. 

The  towB  clerk  i»  forbidden  to  licenBe  a  dog  known  to  be  vicioiis 
or  to  faaye  done  damage,  and  may  not  license  a  dog  against  which  com- 
plaint has  been  made  to  him  in  writing,  until  directed  so  to  do  by  the 
selectmen  of  the  town.   8S.  4821-4034, 

In  an  action  by  the  town  treasurer  against  the  owner  of  the  dog  nnder 

section  4040,  the  measure  of  damages  is  the  actual  damage^  not  tile  amount  of 
the  appraisal.— FaircfctW  v.  Rich,  68  Vt,  202. 

One  who  permits  a  dog  to  be  housed  and  fed  upon  his  premises,  and  to 

become,  r■^r  domestic  animals  may,  a  member  of  liis  family,  is  to  be 
regarded  m  its  kc>«per,  and  liable  for  injuries  inHicted  by  it,  if  Ijic  has  notice  of 
its  vieloua  propensity. —  Plummnnr  ▼.  JBidfcer,  71  Vt.  114. 

It  boing  unlawful  to  kwp  a  dnpf  witlinnt  a  license,  and  also  unlawful  to 
procure  a  license  for  a  vicious  dog,  it  follows  that  a  vicious  dog  cannot  be 
kept  at  all.—  Btaie     Bmith,  72  Vt  141. 

Drainage  Cases. —  A  certified  copy  of  the  report  of  the  selectmen  or 
commissioners,  finally  accepted  by  the  county  court,  with  the  orders 
and  juJgiiieiits  in  said  court,  shall  be  recorded  in  the  town  clerk's  oihce 
where  the  lands  arc  situated.    S.  8647. 

Elections;  Ballots  Printed. —  All  ballots  required  for  elections  of 
town  officers,  representativ(  h  to  the  general  assembly,  and  justices,  are 
printed  and  distributed  at  the  expense  of  the  town  in  which  they  are 
to  be  used,  under  the  direction  of  the  town  clerk.  Xlie -ballots  so  pro- 
vided, are  ready  for  inspection  by  the  candidates,  and  their  agents,  at 
least  five  days  before  tiie  elaetxon  at  which  they  are  to  be  used. 

The  law  prescribes  that  such  ballots  shall  be  printed  on  white  paper^ 
and  contain  the  names  of  all  persons,  certificates  of  whose  nomination 
have  been  filed  with  the  derk,  or  whose  nominations  have  hem  cer- 
tified to  him.  After  the  name  of  each  candidate  are  printed,  on  the 
same  line,  his  residence,  and  the  name  of  the  party,  or  political  organiaa- 
tion  to  which  he  belongs.  88.  9<h97. 

Notices,  PMting;  Checking  Votea.^The  duty  of  posting  notices  of 
biennial  elections  devolves  upon  the  constable,  and  in  his  absence  upon 
the  town  clerk.  8.  111. 

The  town  clerk,  or  his  deputy,  in  towns  where  there  are  not  over 
fifteen  hundred  names  on  the  check-list,  checks  the  names  of  persona 
voting  on  such  lists,  or  a  certified  copy  thereof  fay  Tnaking  a  marie 
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opposite  each  name  for  each  vote  cast,  ?o  as  to  indicate  the  oSi^r? 
voted  for.  When  there  are  over  tifteen  liundred  names  on  the  Usi,  the 
clerk  may  appoint  a  sufficient  number  of  deputy-clerks  to  in  per- 

forming such  duty. 

W'lien  additional  sets  of  ballot-hoxcs  are  opened  in  accordance  with 
section  the  presiding  officer  receives  the  votes  at  one  of  said  pla("«. 
At  each  other  place  of  voting  the  names  of  persona  voting  shall  be 
cheeked  by  a  deputy-clerk  appointed  for  the  purpose  by  the  town  cleriL 

At  general  elections^  when  the  town  deik  u  a  candidate  for  town 
representative,  all  the  duties  imposed  upon  him,  or  his  asebtant,  by 
sections  181, 18S,  shall  be  performed  hy  one  of  the  selectmen,  or  in  their 
absence,  by  a  iustice.  SS.  121-128. 

Elcctien  CertMlcates^  When  there  is  more  than  one  polling-place  in 
a  town,  and  there  is  no  common  presiding  officer,  the  certificate  pfo* 
Tided  for  in  section  184,  shall  be  signed  and  detivered  by  the  town 
clerk. 

At  five  o'clock  in  the  afternoon  on  the  day  of  election,  the  votes  for 
state  officers  and  for  representatives  to  congress,  are  counted  and  s 
list  of  the  persons  voted  for,  and  the  number  of  votes  cast,  is  mads 
up  and  signed  by  the  presiding  officer  and  the  town  clerk,  if  present, 

and  recorded  in  tlii«  town  clerk's  office. 

Certificates  of  votes  f(,r  state  officers  and  for  reprpsentative  to  con* 
gress  are  each  attested  by  the  tuwn  clerk,  if  present  at  tlie  ine^-tin^^. 

The  presiding  officer  is  rc(i\iire<l  as  soon  after  the  election  as  may 
be.  to  d<  livi-r  to  the  tmvn  rlerk.  the  votes  cast  at  any  election  for  -Tate 
and  county  officers,  representative  to  congress  and  representative  to  the 
general  ;i-i>embly,  together  with  duplicate  ccrtiticat(  s  of  the  votes  there- 
for; and  the  clerk  shall  keep  the  same  securely  sealed,  for  three  yea« 
after  said  election,  but,  if  called  for,  deliver  them  to  the  committee 
appointed  by  the  general  assembly  to  canvass  the  same,  or  to  any  other 
person  anthorixed  to  receive  them. 

The  certificates  of  votes  for  state  officers  and  representatives  to  con- 
grass  should  conform  to  that  preaeribed  by  the  statute.  SS.  135,  136, 
137, 139, 140. 

Presidential  Electers.^  When  an  election  of  electors  of  president  snd 
Vice-president  of  the  United  States  has  been  held,  duplicate  certificates 
of  the  votes  cast  at  such  election  are  made  out  and  attested  by  the  pie- 
aiding  officer.  One  of  these  certificates  is,  within  two  days  after  sack 
election,  delivered  to  the  town  derk,  who  files  and  reoords  the  same  in 
his  office,  and  within  four  days  after  such  election  transmits  a  certified 
copy  thereof  to  the  secretary  of  state  at  Montpelier.  S.  1^8. 

Sobdivlded  Check-Ust.— The  town  derk  of  the  town  having  iddi- 
tional  polling-places  shall  furnish  such  places  with  the  sub-divided 
chedc-list,  provided  by  section  2  of  this  act  Acts  of  IWA,  No.  6,  &  4. 
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Fences,  Agreements  and  Decisions.—  Agreements  in  writing  between 

cwTiors  rclatiti}?  to  their  division  fcpccs,  siprtipd  by  thorn,  witnessed  by 
two  witnesses  and  duly  acknowledged;  and  decisions  of  the  selectmen 
mid  of  the  fence  viewers  as  to  division  fences  under  the  provisions  of 
chapter  157,  duly  certified,  shall  he  recorded  by  the  town  Icrk  in  a 
book  kept  by  him  for  that  purpose  and  alphabetically  indexed.  SS. 
3580,  3581. 

Rre  Districts. —  The  certificate  by  the  selectmen  of  their  proceedings 
in  establishing  fire  districts  shall  be  recorded  in  the  town  clerk's  office. 
8.  8152. 

Fishing  I>evices.~A  person  who  discovers  unlawful  devices  for  fish- 
tagr  and  seizes  and  delivers  the  same  to  the  town  clerk,  may  have  from 
the  town  clerk,  upon  proof  satisfactory  to  him  that  such  net  or  device 
was  discovered  and  seized  by  him  in  good  faith,  while  placed  for  use 
in  violation  of  law,  an  affidavit  by  the  town  clerk,  upon  payment  of  his 
iesp  attesting  the  delivery  of  the  net  so  seised.   S.  4594. 

Qnide  Post  Locations«— Upon  the  report  of  the  selectmen,  the  town 
shall  determine  the  several  places  at  which  guide  posts  shall  be  erected 
and  maintained,  and  the  same  shall  be  recorded  in  the  town  clerk's 
office.   S.  3069. 

Mceepera*  Licenses.^— Licenses  granted  to  innkeepers  by  the  select' 
men  shall  not  be  effectual  till  recorded  in  the  town  clerk's  office,  the 
expense  of  record  to  be  paid  by  the  licensee.  If  the  license  be  revoked,  a 
certificate  thereof  shall  be  recorded,  and  notice  given  to  the  person 
holding  the  same.   8.  4721. 

Itinerant  Vendor,  Local  License.— Any  itinerant  vendor,  before  mak- 
ing any  sale  of  goods,  wares  or  merchandise,  shall  make  application  to 
the  clerk  of  the  town  in  which  such  goods  are  kept,  or  to  be  kept  or 
exposed  for  sale  or  sold  by  him  and  together  with  such  application  shall 
ffie  a  true  statement  under  oath,  of  the  average  quantity  and  value  of 
the  stock  of  goods,  wares  or  merchandise  so  kept  or  to  be  kept  or  ex- 
posed for  sale.  Such  clerk  shall  submit  such  statement  to  the  board  of 
listers  of  such  town,  who  shall  forthwith,  after  examination  of  such 
goods,  wares  or  merchandise  so  kept  or  to  he  kept  or  exposed  for  sale, 
place  a  valuation  thereon  and  transmit  a  certificate  of  such  valuation 
to  such  clerk,  who  shall  submit  the  same  to  the  board  of  selectmen  as 
the  case  may  be,  who  shall  forthwith  act  upon  such  application;  and  if 
in  the  judgment  of  such  board  such  application  should  be  granted, 
such  town  clerk  may  be  authorized  to  issue  a  license  to  such  ni)plieant, 
and  such  clerk  shall  thereupon  ascertain  the  amount  to  be  paid  for  the 
local  license,  by  a  computation  based  upon  the  valuation  placed  hy  said 
listers  on  such  stock  of  poods,  wares  or  merchandise  sn  k(']it  or  to  he 
kept  or  exposed  for  sale,  in  the  ratio,  and  at  the  rate  of  the  last  preceding 


Digitized  by  Gov.^v..^ 


Vt.  124 


Nisw  England  Town  Law. 


assessment  of  taxes,  including  the  state  tax,  in  such  town;  and  upon 

receipt  of  the  amount  so  fixed  and  ascertained  shall  issue  to  the  person 
filing?  or  furnishing  such  statement  a  local  license  authorizing  the  sale 
of  such  goods,  wares  or  merchandise  within  the  limits  of  such  town, 
which  license  shall  be  and  contirnip  \n  force  so  long  as  the  licensee  there- 
under shall  continuously  keep  and  expose  for  sale  in  such  town  t^uch 
stock  of  goods,  wares  or  merchandise,  except  that  such  license  shall  in 
any  event  torminate  and  expire  on  the  thirty-first  day  oi  March  next 
following  its  date.    S.  4756. 

The  legislature  may  impose  a  license  upon  one  occupation  and  not  upon 
another  ho  long  as  no  discrimination  ia  made  among  those  engaged  in  the 
occupation  taxed. —  State  v.  Harrington,  68  Vt,  62?. 

V,  S.,  chapter  198,  which  exacts  a  liwnse  fee  from  the  peddlers  of  poods  "  ihi 
manufacture  of  this  state,"  is  unconstitutional,  as  being  an  unjust  discrimina- 
tion against  tbe  products  of  this  state. —  Siaie  ▼.  i7oy<,  71  Vt.  S9. 

Jurors'  List  to  County  Clerk. —  The  town  clerk  shall  within  fire  days 
after  the  town  meeting  return  by  mail  to  the  clerk  of  the  county  court, 
his  certificate  of  election  of  the  persons  chosen  as  grand  and  petit 
jurors,  therein  giving  the  full  name  and  post-offioe  addim  of  each  pe^ 
Bon.   S.  8066. 

The  qualificationn  of  those  who  may  act  aa  jurors  is  nowhere  prescribed. 
Formerly  they  were  to  be  freeholders  but  that  qualification  is  not  now  required» 
but  held,  that  an  alien  i-  excluded  from  brinp:  n  legal  Juiynuui.— Q«mi« 
Halbert,  62  Vt.  S.-^S;  Richards  v.  Moons,  60  VI.  449. 

Jurort'  Names,  Record  of. —  Town  clerks  shall  make  a  record  of  the 
names  of  grand  and  petit  jurors  returned  to  them  by  county  clerki. 
S.  1128. 

Land  Damages,  AppralsaLp-When  an  appiaiaal  is  made  of  the  value 
of  land  taken  by  a  railroad  corporation,  the  commissions  making  the 
same  shall  cavae  a  statement  thereof  with  a  description  of  the  land  or 
other  property  appraised  by  them,  within  thirty  days  thereafter,  to  be 
leeorded  in  the  clerk's  office  of  the  town  where  the  land  or  other  piop> 
e^y  is  situated.  S.  3818. 

Land^  Sold  by  Order  of  Probate  Coitrt«~  The  oeitificate  or  copy  of 
the  order  of  sale  made  by  a  probate  court,  shall  be  reoorded  in  the  office 
of  the  derk  of  the  town  in  which  the  lands  to  be  sold  are  situated. 
S.  2489. 

Lvmber,  Floating.  Adverttscd.^The  owner  of  land  or  dams  upoa 
which  lumber  is  lodged,  is  required  to  advertise  the  same  at  a  pnUie 
place  in  the  town*  and  to  cause  the  advertisement  to  be  reoorded  in  Ui» 
town  dork's  office,  in  the  month  of  September  in  the  same  year,  or  thft 
lumber  shall  not  be  forfeited.  The  clerks'  fees  for  reoordin^  such 
advertisements  are  paid  by  the  person  filing  the  same.   88. 8668,  8661 

Marriage  Certificates  Issued.^  Each  town  derk  shall,  upon  applies* 
tion,  iieue  to  a  person  a  marriage  certificate  in  the  form  prescribed  in 
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ib»  following  section,  and  at  the  same  time  itittll  filter  ibmem  tiie 
naxDM  of  the  parties  to  the  marriage,  fill  out  the  blank  as  far  ae  practi- 
cably and  take  and  retain  in  his  office  a  copy  of  the  certificate,  and  when 
the  certificate  ia  returned  to  his  office  he  shall  complete  the  copy  to 
eonform  to  the  certificate,  certifying  thereto,  and  such  copy  flhall  be  at 
the  disposal  of  the  groom  or  bride.  The  applicant  for  a  marriage  oer^ 
tificate  shall  be  required  to  sign  the  declaration  of  intention  contained 
in  die  certificate.  Acta  of  1904,  No.  140,  S.  11. 

Marriage  Records,  Index  to. — Town  clerks  bhall  prepare  and  keep  a 

general  index  to  the  marriage  record^j.  Said  index  shall  give  in 
alphabetical  order  the  name  of  the  groom  and  bride,  and  also  in  alpha- 
betical order  the  name  of  the  bride  and  groom,  together  with  the  date 

of  marriage,  in  the  form: 

Book      Page       |       Groom  to  Bride       |  Date 
1  1  AtoB  , 

Book     Page       j       Bride  to  Qroom       |  Date 
1  1  BtoA 

The  index  to  all  records  prior  to  February  Ist,  1905,  shall  be  prepared 
at  the  expense  of  the  town  at  a  per  diem  fixed  by  the  selectmen. 

Town  clerka  shall  prepare  and  keep  a  single  index  of  the  records  of 
births  and  deaths  in  their  respective  towns,  and  such  index  shall  be  in 
alphabetical  order.  The  index  to  all  such  records  of  births  and  deaths 
prior  to  February  l^l,  1905,  shall  be  prepared  at  the  expense  of  the  town 
at  a  per  diem  fixed  by  the  selectmen,  and  all  records  shall  be  indexed 
back  to  1857  and  the  state  ^all  furnish  a  suitable  book  for  such  records. 
Acts  of  1904,  C.  141. 

Town  Meetings  Called. —  If  the  office  of  any  of  the  selectmen  ia 
racant,  those  in  office  may  call  the  meetings  (of  the  town) ;  and  if 
thrrr  arc  no  selectmen  who  can  call  the  meetingSy  they  may  be  called 
by  the  town  derk.   S.  2975. 

Notlcea^The  notice  for  a  town  meeting  shall  be  recorded  in  the 
town  deric's  offioe  before  it  ia  posted.   S.  297d. 

Minor,  Indenture.— One  part  of  the  indenture,  when  made  with  the  • 

approbation  of  the  selectmen,  or  by  the  overseer,  shall  be  deposited  with 
the  town  clerk  and  safely  kept  in  his  office  for  the  use  of  the  minor. 
S.  283  i . 

Mortgages.  Assignments.—  When  an  assignment  of  a  mortgage  of 
real  estate  or  of  personal  property  is  recorded,  and  the  mortgage  itself  is 
not  recorded  therewith,  the  town  clerk  shall  make  a  memorandum  on 
the  marf^'in  of  the  record  of  such  iixtrtfrafro.  giving  the  number  of  the 
book  and  of  the  page  where  such  assignment  is  recorded.   S.  3006. 
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Mortgages  of  Personal  Property.-  Town  derks  ahall  procure  and 
Iceep  a  book  of  records  for  jnortgageB  of  pmoiial  property;  record 
therein  any  niortg:age,  transfer  or  discharge,  and  the  officer's  return  ol 
sale  upon  any  mortgage;  and  keep  an  alphabetical  index  of  mortgagon 
and  mortgagees,  which  record  and  index  shall  be  open  to  public  iospec* 
tion.   S.  2258. 

Satisfactions,  Record*—  Tbkiy  shall  record  satisfactions  of  mortgages 
on  the  margin  of  the  record  of  the  mortgage  or  in  a  suitable  book  kept 
for  that  pnrposc;  certify  the  time  when  the  same  was  received  for 
record;  keep  an  alphabetical  index  of  mortgages  and  morti^nizi  es  ia  the 
book  where  such  satisfactions  are  recorded;  make  entry  in  the  general 
index  kept  by  them  as  provided  in  section  3001;  and  shall  also  make 
a  memorandum  on  the  margin  of  the  record  of  the  mortgage  discharged, 
giving  the  number  of  the  book  and  of  the  page  where  such  satisfaction 
is  recorded.  S.  3005. 

Overseer  of  the  Poor*  Account  Book.^ —  The  book  of  accounts  of  tbc 
overseer  of  the  poor,  when  completed,  shall  be  deposited  in  the  town 
clerk's  office,  subiect  to  the  inspection  of  the  inhabitants  of  the  tows. 
S.  3039. 

Partnefstaips  Limited.— The  certificate  of  limited  partnership  ihsll 
be  recorded  in  the  town  clerk's  office  of  the  town  in  which  the  prindpal 
place  of  business  of  such  partnership  is  situated,  in  a  book  to  be  kept 
for  that  purpose,  open  for  public  inspection;  and  if  the  partnership  hat 
places  of  business  in  different  towns,  such  certificate  shall  be  recorded 
in  each  of  said  towns.   S.  4270. 

Upon  a  renewal  or  continuation  of  a  limited  partnership,  a  certificate 
thereof  shall  be  made,  acknowledged,  recorded  and  published  as  provided 
for  the  original  formation  of  limited  partnerships.   S.  ^81. 

Notice  of  dissolution  of  a  limited  partnership  must  be  recorded  and 
published  as  the  original  certificate  is  directed  to  be  recorded  and  pab- 
liahed.    S.  4285. 

Power  of  Attorney  to  Convey  Land.— No  deed  or  other  conveyance 
of  lunds  or  of  an  estate  or  interest  therein,  made  by  virtue  of  a  power 
of  attorney,  shall  be  of  any  effect  or  be  admissible  in  evidence  unless 
.  such  power  of  attorney  is  signed,  sealed,  witnessed,  acknowledged  and 
recorded  in  the  office  where  by  law  such  deed  is  requined  to  be  rsoorded. 
S.  2221. 

\Miere  a  conveyance  of  land  is  executed  by  virtui»  of  a  powpr  of  attomer. 
llic  power  must  accompany  the  prnnt  upon  the  records  in  order  to  connect  the 
grant  with  the  grantor;  other  wist;  (he  attorney  in  fnct  can  convey  no  title  to 
the  land.  A  record  of  a  copy  of  such  power  of  attorney  is  without  warrant  of 
law  and  unavailing. —  Oattnan  v.  Fotcler,  43  Vt.  462. 

Railroad  Aid,  Vote  for.—  The  vote  and  assent  to  aid  a  railroad  sball 
be  certified  by  the  commissioners  and  recorded  by  the  town  elexk  at 
length  in  the  records  of  the  town.  S.  8107. 
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Ridlroad  Locations^  Before  a  railroad  corporation  eommanoes  pro- 
ceedings to  acquire  a  right  of  way,  it  shall  cause  the  location  of  ita 
road  to  he  recorded  in  the  clerks'  offices  of  the  towns  throu^  whidh  it 
passes.  S.  3800. 

Where  a  landowner  agrees  with  a  railroad  company  upon  hit  compenaa* 

tinn  for  Innd  takf-n  in  Iwatin^r  the  road  and  permits  the  company  to  takft 
possession  of  the  land,  he  cannot  thereafter  take  advantage  of  the  omission  of 
the  company  to  have  a  certificate  of  the  survey  recorded  in  the  town  clerk's 
office  as  required  by  the  charter. —  Railroad  Co.  v.  Potter,  42  Vt.  205. 

A  railroad  company  by  causinjj  the  location  of  its  road  to  be  recorded  in  the 
proper  office  acquires  a  prior  right  to  construct  its  road  on  the  line  of  such 
survey,  ns  against  snotiher  company  which  subsequent  to  such  record*  but 
bi  fnro  tht>  condemnation  nf  the  Im  l  purchased  it  from  the  owner.— 

Barre  Railroad  Co.  v.  Rail  toad  Cvmixinirs,  61  Vt.  1. 

The  locations  of  variations  in  parts  of  a  railroad  shall  be  filed  and 
reoorcU  tl  in  tin-  offices  of  the  clerks  of  the  respectiTe  towns  where  such 
parts  are  situated.    S.  8828. 

WluTf  a  railrditd  conipnriy  cliangcs  the  line  of  its  road,  clmnge  operates 
as  an  abandonment  by  it  of  the  iand  upon  the  line  deviated  from,  so  that  they 
can  no  longer  claim  any  right  or  interest  in  it  or  any  easement  growing  out 
of  it. 

If  the  company  has  no  vested  right  in  the  land,  the  owner  has  none  to  the 
price  to  be  paid  for  it,  or  the  damages  to  be  awarded  for  it. —  Stacey  v.  RaiU 
road  Co,,  27  Vt.  39. 

Real  Estate,  ProlMte  Decrees^—  Certified  copies  of  all  final  orders  or 
decrees  of  a  probate  court  relating  to  real  estate  shall  be  recorded  in  the 
office  of  tiie  clerk  of  the  town  where  by  law  a  deed  of  such  real  estate 
ia  required  to  be  recorded.   S.  2581. 

Records,  Copies  of. — A  town  may  cause  any  of  the  records  or  papers 
in  the  clerk^s  office  to  be  copied  by  the  clerk  under  the  direction  of  the 
selectmen,  in  a  book  for  that  purpose  and  certified  as  true  transcripts ; 
and  if  the  originals  are  lost  or  destroyed  the  transcripts  shall  be  treated 
as  orifnnsls  and  may  be  certified  and  used  as  such.   S.  8007. 

Copies  Furnished.— The  town  clerk  shall  furnish  certified  copies  of 
any  instrument  on  record  in  his  office  or  any  instrument  or  paper  filed 
in  his  office  pursuant  to  law,  on  the  tender  of  his  fees  therefor;  and  his 
attestation  shall  be  a  sufficient  authentication  of  such  copies.    S.  3008. 

The  officer's  affidavit  and  the  certified  copy  of  the  record  of  the  writ  and 
return  left  in  the  town  clerk's  office  were  admiasible  as  evidenee  on  the  hearing 
of  the  petition.— Fond  t.  Campbell,  6«  Vt.  674. 

Coplea  for  Secretary  of  State.— Upon  notice  from  the  secretary  of 
state  that  any  certificate  is  lacking,  Uie  clerk  of  tHe  town  from  which 
certificates  are  lacking  shall  immediately  make  an  attested  copy  of  the 
record  in  bis  office  of  such  lacking  certificates,  and  transmit  the  same 
by  mail  to  said  secretary  of  state.  S.  147. 

Reports  Famished  to  Libnvies.—  The  clerk  of  each  town  shall  each 
year  supply  hny  fihrary  in  the  town  in  which  he  lives  with  two  copies 
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of  the  annual  VQports  (if  printed)  of  bis  town.  Tillage  or  city;  and  shall 
also  send  to  the  state  library  for  its  use  two  coplai  of  the  same.  Said 
copies  shall  bo  so  delivered  by  the  clerk  within  two"  weeks  after  receipt 
of  such  printed  reports  by  bim*  S.  897. 

Road  Mileage^— The  certificate  of  road  mileage  of  the  town  shall  be 
recorded  in  the  office  of  the  town  clerk,  who  shall  within  five  days  for^ 
ward  a  certified  copy  thereof  to  the  secretary  of  state.  S.  8439. 

School  Directors,  Clerk  Prosecute,  Wheib— If  a  dark  of  the  hoard  of 
aehool  directors  or  of  an  incorporated  school  district  fails  to  make  the 
reqaired  return,  or  makes  an  incomplete  or  incorrect  retuxut  he  shsll  le* 
ceive  no  compensation  therefor  and  be  fined  not  less  than  five  dollars; 
and  the  town  clerk  shall  Inrthwitb  cause  proeecution  to  be  commenced 
against  him  in  the  name  of  the  state  to  recover  such  fine.   8.  2869. 

Schoob,  Record  off  Laiid.^All  orders  and  proceedings  of  the  seleet- 
men,  under  the  provisions  of  sections  818  and  813,  with  the  survey  of 
the  land  taken  shall  be  recorded  in  the  office  of  the  clerk  of  the  town  m 
which  the  land  is  situated,  or  if  in  an  unorganised  town  or  gore,  in  the 
coimty  clerk's  office.   8.  S14. 

Schools,  Report  Number  to  Superintendent  of  Education.— Every 
town  clerk  shall  on  or  before  the  first  day  of  June  of  each  year,  lumiili 
to  the  superintendent  of  education,  on  a  blank  to  be  supplied  by  him 
for  that  purpose,  a  certified  statement  of  the  number  of  legal  schools 
maintained  the  preceding  year  in  his  town;  and  the  superintendent  of 
education  shall  forliiwith  transmit  such  statements  to  the  state  treasurer. 
In  case  of  failure  on  the  part  of  its  derk  to  comply  with  the  fnovisions 
of  this  section,  a  town  shall  not  be  entitled  to  a  diare  of  the  tax  herein 
assessed.   S.  761. 

School  Statistics,  Returns  to  State  Superintendent. — The  town  clerk 

shall,  annually,  in  the  month  of  April  or  at  such  time  as  the  superin- 
tendent of  education  directs,  make  out  and  return  to  him  such  statistics 
ad  he  requires  upon  blanks  furnished  by  the  superintendent  of  educa- 
tion who  shall  receipt  therefor.    S.  730. 

Sewers,  Assessment. —  An  a>>.essment  upon  a  real  estate  owner  bene- 
fited by  the  construction  of  a  sewer,  drain  or  outlet,  when  made  up 
and  signed  by  the  selectmen  or  a  majority  of  them,  shall  be  recorded 
in  the  town  clerk's  office.    S.  3655. 

Taxes;  Grand  List,  Abstracts.— The  town  clerk  compares  tIip  ab- 
stract with  the  rrnnd  list,  and  if  he  finds  it  correct,  and  that  tiie  total 
value  of  real  and  ixrsonal  estate  and  the  number  of  polls  arc  the  same 
in  the  abstract  as  in  tht*  i:;rand  list,  he  so  certifies  on  the  abstract:  and 
if  he  finds  that  it  is  not  correct,  he  so  certifies  and  states  wherein,  and 
the  changes  necessary  to  make  the  abstract  conform  to  the  grand  list 
8.  455. 


Digitized  by  Google 


TowK  Clebx. 


Vt.  129 


The  clerk  is  required  to  transmit  such  abstract!?  on  or  before  the  first 
day  of  July,  annually,  to  the  secretary  of  state.    S.  456. 

The  time  of  transmitting  such  abstracts  to  the  secretary  of  state 
is  by  law  extended  in  towns  of  1500  and  less  than  2500  inhabitants,  five 
days;  in  towns  of  2500  and  less  than  3500  inhabitants,  ten  days;  in 
tow-US  of  3500  and  less  than  r>000  inhabitants,  fifteen  days;  in  towns  of 
5000  and  less  than  8000  inhabitants,  twenty  days ;  and  in  towns  of  8000 
and  more  inhabitants,  twenty-five  days.  The  number  of  inhabitants 
is  determined  hj  the  United  States  oenena  last  completed  before  mak- 
iniT  the  list  88.451,469. 

Inventory  Blanks.— Each  town  clerk  shall,  with  the  aid  of  the  liatera, 
distribute  at  the  annual  nieetiiiij,  a  blank  inventory  to  each  i)erson, 
liable  to  taxation  in  the  town,  who  is  present  at  the  meeting.    S.  404. 

Inventories  Filed;  Inspected..— The  inventories  filled  out  by  tax- 
payers and  taken  up  by  the  listers  are  required  on  or  before  the  first 
day  of  June,  in  the  year  in  which  they  are  taken  up.  tn  be  lodc:ed  in  the 
office  of  the  town  clerk,  there  to  remain  for  twelve  months,  after  which 
time  any  tax-payer  who  has  paid  without  protest  all  the  taxes  to  which 
his  inventory  relates,  and  nothing  aji  aring  which  requires  the  reten- 
tion of  it  for  any  purpose,  may,  on  application  to  the  town  clerk,  have 
his  inventory  returned  to  him;  and  the  town  clerk  is  required  to  keep 
a  record  of  the  date  of  its  return  to  the  maker,  and  after  three  years 
he  may  destroy  all  inventories  remaining  in  his  office.  S.  440. 

The  town  clerk  shall  allow  the  listers,  selectmen,  the  town  grand 
jurors*  or  attorney  of  the  town,  or  the  staters  attorney  of  the  county* 
to  eiamine  any  inventoxy  they  may  name,  and  sihall  permit  each  tax- 
payer to  examine  his  own,  but  he  shall  not  allow  any  other  person  to 
inspect  such  inventories,  except  that  ^ey  may  be  produced  in  court  by 
the  derk  upon  subpoena  for  that  purpose.  The  derk  shnll  not  disclose 
the  contents  of  such  inventories,  except  as  above  mentioned.   S.  442. 

Redemptien  of  Lands*— If  the  owner  of  lands  sold  for  taxes,  his 
repiesentatives,  or  assigns,  within  one  year  from  the  day  of  sale,  pays 
or  tenders  to  the  collector  who  made  the  sal^  or  in  case  of  his  death 
or  removal  from  the  town,  where  the  land  lies,  to  the  town  clerk  of  such 
town,  the  sum  for  which  the  land  was  sold  wi^  twelve  per  cent  interest 
thereon,  no  deed  of  the  land  shall  be  made  to  the  purchaser,  but  the 
money  paid  or  tendered  by  the  owner  to  the  collector  or  town  derk,  shall 
be  paid  over  to  said  purdiaser  on  demand.  S.  488. 

Transfers  of  Real  Estate«^Town  cleriu  shall  prepare  for  the  use  of 
the  listers,  a  list  of  the  transfers  of  real  estate  in  the  town,  induding 
mortgages,  commencing  on  the  second  day  of  April  in  each  year,  and 
ending  on  the  first  day  of  April  in  the  following  year,  with  the  names 
of  the  grantor  and  grantee^  the  number  of  acres  induded  in  each 
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transfer,  unci,  ii  a  uiortgage,  the  amount  secured  by  eacli  party  to  such 
mortgage,  and  such  other  information  as  they  are  able  to  give  as  to 
Buch  transfers.    S.  422. 

Sale,  Advertisement  Recorded.— The  advert i.seiuent  shall  be  re- 
corded in  the  town  clerk's  office,  and  the  clerk  shall  certify  whether 
the  same  has  been  published  as  retiuircd  by  law,  which  record  nnd 
certificate  shall  be  sufficient  evidence  that  such  advertisement  has  been 
duly  published.    S.  497. 

Returns. —  The  town  collector  who  sells  such  lands  shall  niakf  a  list 
thereof  certified  by  him,  desijjnatiiip  the  time  when,  the  iK-rsitti  to 
whom,  and  the  sum  for  whicli  each  piece  of  laud  was  sold,  aud  leave 
the  same  for  record  in  the  office  of  the  town  elerk  within  thirty  Any^ 
from  the  day  of  sale,  who  shall  record  the  same  within  ten  days  tiiere- 
after.     S.  409. 

Tax  Rates  Returned  to  Secretary  of  State. —  On  or  before  the  fifteenth 
day  of  July,  annually,  town  clerks  shall  mnkv  and  transmit  to  th'^ 
secretary  of  state  a  staten;ent  showing  the  average  rate  per  dollar,  and 
the  total  amount  of  taxes  assessed  in  the  school  and  lire  districts  and 
villaj,'es  in  their  resi^eetive  towns;  also  a  statement  of  the  rate  per 
dollar,  and  the  amount  of  taxes  assessed  in  their  respective  towns,  for 
and  during  the  year  ending  with  the  last  day  of  June  next  preceding. 
S.  4r,2. 

Town  Officers,  Names  to  State  Treasurer. —  Each  town  clerk  sliail 
transmit  to  the  state  treasurer  by  liie  tirst  day  of  July,  annually,  the 
names  of  the  collector  of  ta^es,  first  constable  and  treasurer  of  bis 
town.   S.  3010. 

TOWN  TREASURER. 

Election;  Bond. —  A  treasurer  is  chosen  annually  at  the  annual  town 
meetinjr.  In  towns  of  less  than  four  thousand  inhabitants,  he  is  elected 
by  ball(*t  when  required  by  three  voters  present.    SS.  2980,  2983. 

A  tt/wn  treasurer  cannot  be  constable  or  collector  of  taxes.    S.  3O50. 

The  selectmen  shall  require  the  treasurer,  before  he  enters  upon  hia 
official  duties,  to  give  bond  to  the  town  in  a  suffieiei.t  sum  and  with 
sufficient  sureties  conditioned  for  the  faithful  performance  of  his 
duties;  and  if  the  selectmen  at  any  time  judge  the  bond  to  be  iusufS- 
cient,  they  may  in  writing  require  him  to  give  an  additional  bond  io 
sui  h  sum  Bs  they  deem  necessary.    S.  2094. 

Accounts,  Payments. —  The  town  treasurer  sliull  keeji  an  account  of 
moneys,  br»iids,  notes,  and  evidences  of  iebt  paid  or  delivered  to  him, 
and  of  moneys  paid  out  by  him  for  the  town,  in  books  which  shall 
at  all  times  V)e  open  to  the  inspection  of  y)crson9  interested. 

lie  shall  pay  orders  drawn  on  him  by  the  selectmen  or  overseer  cf 
the  poor,  and  if  he  does  not  pay  any  such  order  on  demand  the  holder 
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thereof  may  recover  the  amount  from  Uie  town,  with  intereat  from  the 
time  of  such  demand.  8S.  8043,  3044.  * 

Town  orders  payable  to  A.  B.,  or  bearer,  are  negotiable,  and  after  dt  iimnd 
iiiid  refusal  of  payment  may  be  sued  on  by  an  indorser. — Dalrymple  v.  Whit- 
ingham,  20  Vt.  345. 

Orders  dratvn  by  the  selectmen  in  their  own  favor  and  reported  by  the  town 
auditor**  as  liabilitiis  of  the  town  werp  repudiated  by  vote  of  the  town. 
Held,  that  the  auditors  had  no  authority  to  audit  such  claims  and  the  select- 
men oonld  not  audit  and  pnsn  claims  against  the  town  in  favor  of  themselTes.^ 
Davenport  t.  JohMon,  40  Vt.  403. 

Auditors,  Settle  Wlth^  He  shall  settle  with  the  auditors  immedi- 
ately previous  to  each  annual  meeting,  and  on  going  out  of  office,  im- 
mediately thereafter;  and  when  his  term  of  office  expires  he  shall,  if 
not  rr  t  lected,  pay  to  his  succcssor  the  funds  of  the  town  in  his  hands. 

SS.  3048.  3062. 

If  a  balaneo  is  due  tlte  trrn^urcr  j^^oing  out  of  offifo,  the  auditors  shall 
draw  an  order  therefor  on  tlic  town  treasury;  or  if  the  treasurer  is  re- 
elooted  they  shall  give  him  a  writing  authoriziug  him  to  credit  himself 
such  8UIU.    S.  3049. 

Burial-Qrounds;  Funds. —  Tho  jirocoedij  uf  sale  of  cetnetery  lots  shall 
be  paid  into  the  town  treasury  and  kept  separate  from  other  funds  of 
the  town,  and  subject  to  llie  order  of  the  commissioners;  and  with  the 
income  thereof*  shall  be  devoted  to  keeping  iu  order,  improving  and 
embeUishinir  >uoh  burial<grounds  under  the  direction  of  the  commis- 
sioners. S.  8596. 

Cemetery  Trmt  Funds^  Cemetery  trust  funds  shall,  unless  other- 
wise directed  by  the  donor,  be  paid  to  the  town  treasurer,  who  s}^U  give 
a  reoeipt  therefor,  whidi  shell  be  recorded  in  the  office  of  the  town  ckrk 
in  a  book  kept  for  that  purpose.  In  such  book  shall  be  stated  the 
amount  received  from  each  donor,  and  the  specific  purpose  to  which 
the  use  thereof  is  appropriated.  S.  8008. 

Collector,  Separate  Accounts  He  shall  keep  with  the  collector  of 
taxes  a  separate  account  of  each  tax-bill;  shall  charge  him  with  the 
amount  thereof  i  credit  him  with  payments  thereon,  the  amount  albwed 

him  for  collecting  the  tax  and  the  abatements  allowed  by  the  board  of 
civil  authorityf  giving  the  date  of  each.  S.  8045. 

Crimilial  Prosecutions;  Payments  of  Fees*— He  shaU  not  pay  orders 
drawn  by  a  justice  for  fees  in  criminal  prosccutioniii.  until  he  has 
received  the  return  which  such  justice  is  required  by  law  to  make 
to  him;  and  smh  fees  shall  be  paid  to  the  persons  entitled  thereto 
upon  the  order  of  the  justice,  if  called  for  within  one  year  from  the 
date  of  such  return.   S.  3046. 

A  justice  who  draw*  orders  on  the  town  treasury  to  pay  the  costs  of  a 
prosecution  tried  Wfore  him  in  favor  of  several  pi'r.sous  entitled  to  the  same, 
in  not  ontitle<l  to  mandamus  agitinnt  (he  town  trcftwror  to  compel  pajrmcnt 
of  such  order  to  himself:  tin-  ]>-'j:i]  rip-ht      in  the  payees  of  the  ord.rs. 

Hot  will  mandamus  lie  iu  iuvur  uf  a  ju.stiee  again&t  the  town  treasurer  to 
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compel  payment  of  an  order  drawn  in  hi^  favor  for  feet,  when  th«>  fetx  for 
which  it  waa  drawn  were  in  part  illegal. —  CooJe  v.  Treaenrer  nf  Fwitam,  «0 

Vt.  231. 

Dog  LiceBM  Money. —  The  town  treasurer  shall  keep  an  accurate 
and  separate  account  of  moneys  receiTod  and  ezpended,  under  die 

inroTisions  of  this  chapter.   S.  4S27. 

Tie  sliall  annually  on  the  first  Wednesday  of  January  pay  all  ordcn 
drawn  by  the  selectmen,  duriiip  the  month  of  December,  tTan3mitte<i 
to  him  in  payment  of  bills  for  damages  inflicted  by  dogs,  in  full,  if  the 
gross  amount  received  by  him  and  not  previously  paid  out,  under  the 
provisions  of  this  chapter,  is  sufficient  therefor;  otherwise  he  shall 
divide  such  amount  proportionately  among  such  orders,  in  full  discnarge 
thereof.   SS.  4839.  4840. 

He  tball  keep  an  accowit  of  the  amount  paid  into  the  treaauiy  each 
year  on  account  of  licenaes»  wbich  ahall  constitute  a  dog  fond;  and 
if  in  any  jear  the  amount  is  not  sufficient  to  pay  the  orders  for  dam* 
ages  to  slieep  and  other  dmnestic  animals^  sudi  deficiency  diaD  be 
paid  from  the  town  treasury*  provided  there  is  sufficient  faelsiioe  in 
favor  of  such  fund.  8.  484S. 

The  surplus  of  moneys  receiTed  from  dog  licenses  may  he  applied 
to  the  payment  of  any  town  expense,  after  the  first  Wednesday  of 
January  in  each  year.  S.  4844. 

Interest,  to  Stop.^  When  a  town  has  outstanding  orders  on  denaad 
or  overdue^  or  which  would  on  presentation  he  inunediately  payable, 
drawn  on  the  treasurer  hy  an  officer  authorised  by  law  to  draw  such 
orders,  the  treasurer  mi^  give  notice  by  publication  that  such  orders  wiD 
be  paid  on  presratation  at  his  office  on  a  day  or  before  a  day  named  in  the 
notice,  and  that  after  said  day  nani<  il  such  orders  ahall  cease  to  draw 
interest;  or  by  a  like  notice  sijnied  by  the  treasurer  and  delivered  to  the 
holder  of  any  auch  order.   SS.  8051,  3052,  3053. 

Reloading  Town  Bonds^  Such  notes  or  bonds  shall  be  signed  by  the 
selectmen  and  countersigned  by  the  treasurer  of  the  town.  If  interest 
coupons  are  attached,  they  shall  be  signed  by  the  treasurer;  the  nota 
or  bonds  shall  contain  a  statement  that  they  are  issued  for  the  pVf 
posea  mentioned,  and  in  conformity  with  the  provisions  of  this  chapter. 
Such  statement  shall  be  conclusive  evidence  of  the  same,  and  of  ths 
liability  of  the  town  to  pay  such  notes  or  bonds  in  an  action  by  a  persoa 
who.  in  good  faith,  lioM-;  the  =amo.    S.  niKl 

The  treasurer  of  the  town  shall  keep  a  record  of  r  >  ♦  ry  note  or  bond 
issued  under  thi?  chapter,  statinpr  therein  the  number  and  denomina* 
tion  of  ♦  ach  note  or  bond,  when  issued,  when  and  where  payable,  to 
whom  issued,  and  the  rate  of  interest  thereon ;  and  also  shall  keep  * 
rfH  ftrd  of  payments  of  interest  or  principal,  aud  if  coupons  are  taken 
up,  shall  deface  the  same.   S.  8114. 
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When  M  notes  or  bonds  are  taken  np^  as  provided  in  this  chapter, 
the  treasurer  of  the  town  shall  keep  e  record  of  the  same,  and  such 
old  notes  or  bonds  be  canceled.  8.  8115. 

School  Paods,  Separate  Accoam^  The  town  treasurer  shall  keep  a 
separate  account  of  the  moneys  appropriated  or  given  for  the  uie  of 
achools,  and  shaU  pay  out  of  such  moneys  orders  drawn  hj  the  board 
of  school  dixeotOTS  for  school  purposes.  S.  78S. 

Credits^—  The  town  treasurer  shall  give  credit  in  his  account  of  the 
school  fund  for  all  sums  received  bj  him  as  income  from  deposit 
money.  S.  748. 

Huntington  School  Fund,  Report  on.—  Town  treasurers  shall  report 
at  each  annual  meeting  the  amount  of  moneys  received  for  school  pur- 
poses, the  source  from  which  received,  and  how  the  same  has  been 
divided  and  paid.  S.  762. 

Securities. —  The  fteourities  belonfHng  to  the  town  school  fund  shall 
be  deijosited  in  the  office  of  the  town  treasurer,  and  moneys  received 
on  account  of  the  same  shall  be  paid  into  such  treasury;  and  a  sepa- 
rate account  thereof  shall  be  kept  on  the  books  of  the  treasurer. 
S.  757. 

Sewer  Assessments. —  If  an  assessment  remains  unpaid  for  the 
space  of  thirty  davH,  the  treasurer  of  the  town  sliall  issue  a  warrant 
for  its  collection  directed  to  tho  collector  of  taxes,  who  shall  have  the 
same  power  to  enforce  the  collection,  and  sliall  proceed  in  the  same 
manner  ss  is  provided  by  law  for  the  collection  of  taxes.  S.  8658. 

Taxes;  Ahscondin)::  Taxpayers. —  The  collector  shall  execute  and 
return  the  warrant  to  the  treasurer,  and  the  amount  collected  and  his 
doings  thereon,  within  the  time  named.  If  the  treasurer  makes  and  files 
with  the  officeia  making  the  tax-bill  an  affidavit  that  a  person  whose 
name  is  therecm  !■  about  to  remove  or  abscond  from  the  state,  such 
treasurer  may  thereupon  issue  a  warrant  against  such  tax-payer  for 
the  amount  of  his  tax,  although  said  ninety  days  have  not  expired,  and 
the  collector  shall  execute  the  warrant.  8.  485.  * 

Noti«resMents,  NetSce  tair*  Sixty  days  before  the  issuance  of  a  war- 
rant against  the  person  or  property  of  a  non-resident  tax-payer,  the 
treasurer  shall  give  such  non-resident  notice  in  writing  of  the  tax  and 
the  amount  thereof,  by  delivering  the  same  to  him  or  mailing  it  to  his 
last  and  usual  place  of  abode.  S.  486. 

A  treasnrer'fl  warrant  for  the  eolleetioii  of  taxes  {■  a  returnable  process. 

TeturiiaVile  to  tlip  trr  nmircr  who  i'^stii  *'  it.  IIo  ciin  allow  an  amendment  of 
the  ofticer'H  return  thereon,  and  at  alino.st  any  time*  so  that  it  does  not  affect 
rights  already  acquired  OB  the  strength  of  return. —  Taylor  t.  Moore,  63 
Vt,  60. 

Taxes*  CoUectiani^If  a  town*  school  or  fire  district  or  incorporated 
Tillage^  votes  to  collect  its  taxes  by  its  treasurer,  the  proper  officers 
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Bhall,  until  otberwise  voted,  make  and  deliver  all  tax-bills  to  the  ticn- 
urer  of  the  town,  school  or  fire  district,  or  incorporated  Tillage,  ud  tbe 
treasurer  shall  keep  separate  accounts  of  all  money  received  as  higliMy 
or  school  taxes,  and  pay  out  the  same  upon  the  orders  of  the  proper  offi- 
cers. 8.  480. 

Towns  must  vote  each  year  to  collect  their  tax<*8  through  the  treasurer,  and 
in  ease  a  town  does  not  so  vote,  its  treasurer  has  no  authority  to  issue  his 
warrant  for  the  collection  of  a  delinquent  tax.—  Watte  v.  Bffde  Park  Lumber 
Co.,  05  Vt.  103. 

Where  a  colleetor  applies  moneys  collected  in  a  given  year  to  payment  of 
bills  of  prpvintis  years,  his  stiretifs  nrr  liable  the  srtmp  .t?  if  lie  had  afq^licd 
the  money  to  his  own  private  use. —  Carpenter  v.  Corinth,  62  Vt.  111. 

Notice  to  Taxpayers. —  Such  treasurer  shall  on  receipt  of  such  tax- 
bills  post  notices  in  at  least  three  public  places,  and  publish  the  same 
for  one  week  in  the  public  newspapers  of  the  town,  if  any  are  there  pub- 
lished, calling  upon  the  tax-payers  to  pay  their  respective  taxes  witliin 
ninety  days  from  the  date  of  such  notice.  S.  481. 

Discounts;  Warrants.— There  shall  be  deducted  from  the  taxes 
paid  during  the  ninety  days,  except  state  and  countv  taxes,  four 
per  cent  of  the  amount  thereof.  And  at  the  expiration  of  such  nine^ 
days  the  treasurer  shall  issue  his  warrant  against  the  delinquent  tax- 
payers for  the  amount  of  all  taxes  remaining  unpaid,  which  said  war- 
rant shall  remain  in  full  force  until  all  the  taxes  thereon  arc  oithfr 
collected,  abntcd,  or  have  become  outlawed.  And  the  treasurer  .hall 
deliver  sucli  warrant,  tojrether  witli  a  rare-bill  of  such  delinquent  taxes, 
to  the  collector  of  the  town,  village,  school  or  fire  district,  who  shall 
proceed  forthwith  to  collect  said  taxeg,  and  shall  at  the  end  of  every 
two  months,  or  previon?  to  such  deniiind  by  the  selectmen,  or  oftener.  if 
demanded  in  writing  by  the  selectmen,  pay  all  taxes  collected  during 
said  two  months  into  the  treasury  nanicil  in  his  warrant. 

The  provisifins  of  the  above  section  shall  also  api)ly  to  all  tax-war- 
antft  hereafter  issued  by  trca>urers.    S,  482. 

Tax  Bill,  Credit  Payment  on.-^-Wlien  n  collector  of  taxc?  niakt- 
a  payment  on  account  of  taxes,  he  shall  state  tlir  tnx  on  which  the  same 
phall  bo  applied;  if  he  fails  to  do  so,  the  treasurer  to  whom  the  same  is 
paid  slmll  immediately  notify  the  l>ondsmen  of  such  collector  of  the 
fact  that  no  a])i)Hcntion  of  tlie  paynxMit  has  been  made,  and  unless  the 
collfTt-ir  ^liall  direct  an  apiilicat ion  within  ten  days,  the  apphcalion 
made  by  the  treasurer  shall  l>e  eoueiusive.    S.  538. 

Town,  Execution  Against. —  The  officer  who  receives  any  such  exe- 
cution shall  forthwith  demand  the  amount  thereof  of  the  treasurer  nf 
the  town:  and  such  treasurer  sliall  pay  the  same  with  charges,  if  there 
are  sutficient  moneys  in  his  hands  belonging  to  such  town.   S.  1909. 

T)\r  mithoritv  i^munjr  ft  writ  of  execution  i?^nv  nutliori/r  •^'^■v.^r-  one  'jncoislK 
to  serve  it  agnin»t  a  town,  and  a  demand  upon  the  very  person  who  is  trea*- 
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uror  thouprh  not  innde  npon  him  as  such  but  a-i  an  ofTin  r  of  t]io  town,  if  Tna»!e 
twelve  Any^  t>efore  the  levy  of  the  execution,  for  payment  ia  sufficient. —  Wal- 
ter V,  Dt  nisoH,  24  Vt.  551. 

St«te  Highway. —  A  town  treasurer  shall,  upon  receipt  of  notice  of 
the  amount  of  state  highway  tax  apportioned  to  his  town,  transmit  the 
same  to  the  selectmen  who  shall  draw  an  order  on  him  for  the  amount 
of  the  tax.  S.  3435. 

The  treasurer  ahall  pay  the  same  to  the  statA  treasurer,  out  of  any 
moneys  belonging  to  the  town;  if  the  funds  in  his  hands  are  not  suffix 
dent  to  pay  such  tax,  the  selectmen  shall  borrow  the  necessary  amount 
on  orders.   S.  8436. 

Weights  and  Measures,  Standard. —  Each  town  treasurer  shall  pro- 
vide and  keep  in  repair  in  his  office  the  following  standaul  measures: 
one  half-bushel,  one  peck,  one  half -peck;  one  gallon,  one  two-quart,  one 
quart,  one  pint,  one  half -pint,  wine  measure;  one  yard  measure,  and 
such  flcaln  or  weights  as  the  town  directs,  which  shall  be  prored  and 
sealed  by  the  county  treasurer.  S.  4291. 

The  town  treasurer  shall  prove  and  seal  scales,  weights  or  measures 
presented  to  him  for  that  purpose.  S.  4293. 

TRRASLIRER. 

See  "Town  Treasurer.** 

Tree  Wardens.— Every  town  may  at  its  annual  election  of  town  offi- 
cers elect  a  tree  warden,  who  shall  serve  for  one  year  or  until  his  suc- 
cessor is  elected  and  qualified.  He  may  appoint  such  number  of  deputy 
tre<^  wardens  as  he  may  deem  expedient,  and  may  at  any  time  remove 
them  from  office.  He  and  his  deputies  shall  receive  such  compensation 
for  their  services  as  the  town  may  determine,  and,  in  default  of  such 
determination,  as  the  selectmen  may  prescribe.  He  shall  have  the  care 
and  control  of  all  public  shade  trees  in  the  town,  except  those  in  public 
parks  or  open  places  under  the  jurisdiction  of  park  commissioners.  He 
shall  expend  all  funds  npproprintod  for  the  settin^^  out  and  mainteiianeo 
of  ??Uf'h  trees.  lie  may  preserihe  ?u<'li  rej^ulatiotis  for  the  rare  and 
preservation  of  sufh  trees,  enforced  hy  suitable  films  and  forfeituros,  not 
exceeding  twenty  dollars  in  any  ouo  rase,  as  he  may  deem  just  and  ex- 
pedient; and  sueii  rej^ulatious.  wlien  approved  hy  the  selectmen  and 
posted  in  two  or  more  public  places  in  the  town,  sliall  have  the  force 
and  effect  of  town  by-laws.  It  shall  be  his  duty  to  enforce  all  provisions 
of  law  for  the  preservation  of  trees.   Aets  of  1004,  No.  76. 

TRUANT  OFFICERS. 
See  **  Selectmen.*' 

TRLSTKES  OF  PUBLIC  FUNDS. 

Ono  or  more  trustees  of  j»ublic  moneys  are  elected  annually  at  the 
annual  town  meetiug.   S.  2980. 
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Three  tnutees  are  chosea  to  hold  and  manage  all  real  and  penonal 
estate,  except  United  States  depoeit  money,  held  by  towns  in  trust  for 
any  purpose,  unless  the  person  giving  the  same  otherwise  direct.  At 
the  meeting  when  these  trustees  are  first  elected*  they  are  choaea 
for  the  following  terms:  one  for  one  year,  one  for  two  years,  and  one 
for  three  years.  Their  successors  are  elected  fpr  the  term  of  three  years, 
but  the  person  chosen  to  fill  the  vacan^  serves  only  for  the  remainder 
of  the  unexpired  term.    S.  3034. 

The  powers  and  duties  of  the  trustees  are  fixed  by  statute.  They 
are  required  to  make  annual  reports  to  the  town  at  the  anTiiin!  town 
meetings  of  the  amount  of  the  fu]u]^^  in  tlieir  hands,  the  inaniii  r  and 
condition  of  its  investment,  afid  tlie  disposal  of  the  income  then-of ;  and 
if  any  part  of  such  fund  is  school  money,  they  make  like  reports  to 
the  state  superintendent  of  education.    SS.  3035-30^7. 

UNORGANIZED  TOWNS  AND  GORES. 

The  inhabitants,  or  any  of  them,  of  an  unorganized  town  containing 
twenty  families,  are  subject  to  a  forfeiture  of  two  hundred  dollars  fo~ 
each  year's  nefrlect  to  organize  it. 

An  organization  is  effected  upon  application  of  four  freeholders  to 
any  justice,  who  thereupon  warns  a  meeting  of  the  freemen  of  such 
town  in  the  numin  r  town  meetings  are  warned.  The  justice  presides  at 
aui  li  meetings  until  a  moderator  is  chosen,  and  the  freemen  then  organ- 
ize the  town.    SS.  2978,  2979. 

Commissioner. —  The  governor  is  required  btennally  to  appoint  in 
counties  in  which  there  are  unorganized  towns,  or  gores,  a  commissioner 
and  collector  of  taxes,  who  resides  near  such  towns,  or  gores.  The  same 
person  may  be  both  coniaiissioner  and  collector.    S.  385. 

The  assessment  and  collection  of  taxes  are  not  unlike  in  method  those 
functions  as  performed  in  towns,  the  commissioner  and  collector  per- 
forming the  duties  of  town  officers  in  that  behalf. 

Victuallers. —  The  selectmen  may  license  for  one  year  or  a  less  time 
suitable  persons  to  keep  victualling  houses,  shops,  or  cellars,  or  inns 
in  their  towns,  and  to  sell  therein  fruits  and  provisions,  and  may  revoke 
such  license  when  the  public  good  requires. 

Licenses  granted  by  the  selectmen  are  signed  by  a  majority  of  them, 
and  are  not  effectual  until  recorded  in  the  office  of  the  derk  of  the  town. 

The  duties  and  Uabilitiea  of  innkeepers  and  Tietnalkn  ate  set  forth 
in  detail  in  the  statutes.  SS.  4719-4790. 

VILLAQBS. 

Incorporation;  Powera. —  The  law  provides  for  the  establishment  in 
limited  areas  within  a  town,  of  village  corporations,  and  confers  upon 
the  inhabitants  of  sudi  oorporatim  eertain  powers  of  self-govemmoit 
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Theae  corporationa  are^  bowever,  subordinate  to  tlie  town  in  which  tli«j 
are  aitaated,  and  fheir  inhabitants  remain  inhabitants  of  the  town  the 
same  as  though  no  corporation  had  been  formed.  Persona  residing  within 
the  limits  of  an  incorporated  village  who  are  voters  in  town  meeting 
are  voters  in  village  meetings. 

These  corporations  are  formed  upon  petition  of  a  majori^  of  the 
votera  in  town  meeting  residing  in  a  villa^^o  containing  thirty  or  more 
houses.  The  petition  is  addressed  to  the  selectmen  of  the  town  and  sets 
forth  the  name  and  the  proposed  boundaries  of  the  village.  The  select- 
men thereupon  cause  a  description  of  the  villape  by  its  name  and  bounds 
to  be  recorded  in  the  town  clerk's  office  and  posted  in  two  or  more  public 
places  in  the  village;  and  the  residents  in  such  villaj^e  thereuixm  become 
a  lK)dy  politic  and  corporate  with  the  powers  incident  to  a  publir  ror- 
poration,  known  by  the  name  expressed  in  such  description  nnd  hv  that 
name  they  may  and  be  sued,  and  hold  and  convey  real  and  personal 
Mtate  for  the  use  of  the  corporation.   SS.  3121-3133. 

Other  Pewera.—  Village  corporations  are  also  clothed  with  powers 
aanally  granted  to  munieipal  oorporations»  to  require  buildings  to  be 
constnieted  with  fire-eseapes,  and  other  facilities  for  entrance  and  exit 
on  all  occasions,  and  to  be  altered,  if  necessary,  so  as  not  to  endanger 

the  health  and  safety  of  persons  who  may  occupy  them.  They  may  also 
establiab  and  maintain  public  libraries  for  the  use  of  their  inhabitants; 
lay  out  streets  and  lanes  within  their  limits,  and  appoint  police  officers, 
such  powers  to  be  exercised  by  their  bailiffs  or  trustees.  SS.  S133-31di^. 

Organization;  Meetings. —  The  voters  in  such  a  village  are  required 
to  meet  for  the  purpose  of  organization  within  sixty  days  after  the 
record  of  its  name  and  bounds  has  been  made.  Notice  of  the  time  and 
place  and  hour  of  the  meeting,  signed  by  the  town  clerk,  or  a  selectman, 
ia  posted  in  four  public  places  in  the  village,  and  published  in  each 
newspaper  printed  therein,  at  least  ten  days  previous  to  the  meeting. 
The  corporation  is  organised  at  the  meeting  hj  the  election  of  a  cleric, 
five  trustees,  or  bailiffs,  a  treasurer,  and  a  collector  of  taxes,  who  hold 
their  offices  until  the  first  annual  meeting,  and  until  others  are  chosen. 

s.  am 

A  meeting  of  the  corporation  is  held  annually  at  the  time  and  place 
designated  by  ita  bar-laws,  to  elect  officers  and  transact  the  business 
specified  in  the  warning  of  the  meeting;  and  special  meetings  may  be 
called  by  the  trustees.  S.  3126. 

Officers,  Duties. —  The  clerk,  treasurer  and  collector  are  required  to 
be  sworn,  and  the  treasurer  and  collector  ^'ive  bonds  with  sun-ties  to 
the  corporation,  in  such  sum  as  the  trustees  direet,  for  the  faithful 
performance  of  their  duties.  The  clerk  keeps  records  of  the  proceedings 
oi  the  corporation.   The  trustees  are  charged  with  the  duty  of  seeing 
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•Oi&t  the  by-laws  are  executed  and  perform  such  other  duties  as  tie 
enjoined  o!i  them  by  the  corporation.  Their  duties  and  powers  are  in 
general  like  those  of  selectmen  of  towns. 

Taxea.^  Such  corporations  may  vote  taxes  upon  the  polls  and  taxsUe 
estate  therein  for  the  lawful  purposes  of  the  corporation.  The  trustees 
make  out  and  deliver  to  the  collector  a  tax-bill  with  a  warrant  for  its 
collection,  and  the  collector  has  the  aame  powers  to  collect  tax-hills  as 
collectors  of  town  taxes.  8S.  3127-8130. 

By«laws.^A  yillage  may  enact  such  by-laws  and  regulations  as  are 
expedient,  not  inconsistent  with  law;  particularly  such  as  relate  to 
streets,  sidewalks,  lanes  and  commons,  and  shade  and  ornamental  trees 
thereon;  to  slaughter  houses  and  nuisances;  to  a  watch,  and  lighting 
the  streets  of  said  village;  to  restraining  animals  from  running  at  large; 
to  the  erecting  and  regulation  of  buildings  and  hay  scales;  to  the  pTese^ 
▼ation  of  buildings,  with  the  right  of  directing  alterations  in  stovesr 
fireplaces,  and  causen  from  which  danger  from  fire  may  be  apprehended: 
to  fire  en^nes  and  other  apparatus  necessary  for  the  extinguishment 
of  fire,  and  for  establishing?  and  regulating  fire  companies;  and  to  the 
mnniifacture  and  safe-keeping  of  ashes,  gunpowder  and  combustibles. 
S.  3131. 

A  statute  empowering  the  authorities  of  a  city  to  construct  sidewalks  and 
make  local  assessments  on  the  property  fronting  the  same  "  for  so  much  of 
the  expense  thereof  as  they  shall  deem  just  and  equitable,"  is  unconstitutional. 
Bamea  t.  Dyer,  56  Vt.  469. 

Tn  a  cnse  where  tiU-s  Iwlonging  to  a  village  corporation  were  so  pil<»<l 
against  a  fence  that  the  boards  were  forced  off  and  fell  with  the  tiles  upon  a 
person  occupying  the  lot  nwm  which  they  fell,  it  was  held  that  the  corpora- 
tion was  liable  for  the  aegligenee  of  its  servants,^ Palmer  y.  8t,  Alhan»,  M 
Vt.  519. 

An  incorporated  village  was  not  liable  for  damage  caused  by  surface  water 

discharged  from  one  of  it-^  street  culvert's  into  a  ditch  on  jtlaintifT's  prenii-f*. 
when  it  appears  that  the  natural  flow  of  the  water  was  on  his  land  :  that  the 
culvert  was  necessary,  and  that  the  ditch  and  culvert  had  existed  for  more 
than  twenty'three  years. —  Xohle     gl.  Albans,  56  Vt.  522. 

Where  an  incorporat(  d  vi11?ij»e  was  authorized  by  its  charter  to  construct 
sewers,  and  tlu  <ii  tViuiunt,  without  taking  any  of  the  steps  provided  by  the 
charter  to  get  the  village  to  build  a  sewer»  procured  tiles  and  an  emploree  of 
the  village,  nrul  on  his  own  motion  built  a  ^jcwor  npn>ss  his  land,  it  wa*  held 
that  the  defendant  was  liable  for  the  value  of  the  tiles  and  labor.— 
Alhana  v.  Nohle,  56  Vt.  525. 

Whfro  a  vill:i;:c  diarlcr  authorizes  it  to  supprrss  and  restrain  all  dt-tTip- 
tions  of  gaming,  it  repeals  by  implication  an  earlier  statute  empowering  the 
selectmen  to  permit  or  forbid  the  uae  of  biUiard*tabIea.  A  grant  of  tbe 
power  to  r<>str2iin  gaming  confers  the  right  to  lieenae  billiard-playiQg.— /»  rt 
8nc1l,  58  Vt.  207. 

The  charter  of  an  inrnr(H»rated  village  authorizing  it  to  "  regulat*?  in 
victualling  houses,"  rt  ixal^  by  implication  the  g'^neral  law  authoriziog  tbe 
selectnim  nf  a  town  1i»  lirtMi'^o  por«;fin-(  tn  ki>i'p  siich.  houses,  and  cunftr*  upon 
the  village  power  to  licen.sc.  The  by-laws  of  a  municipal  corporation  author- 
ized by  its  charter  have  the  same  effect  within  its  limits  as  a  special  law  ol 
the  legislature. —  ^it.  Johnsbury  v.  Thompson,  50  Vt.  300. 

The  chai  tor  and  by-laws  of  a  village,  authorising  the  abatement  of  a 
nuisance,  rei^uiring  the  truatees  first  to'^ve  notlee  and  an  (»der  to  the  owner 
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to  remove,  it  cannot  ju*tifv  tboir  acts  in  removing  a  fence  under  Buch  notice 
when  the  court  beluw  fuund  that  it  was  not  the  fence,  nor  the  lot,  but  the  use 
of  the  lot  sheltered  by  the  fence  tlutt  created  the  nuisance.  A  notice  of  the 
identical  nuisance  is  a  condition  precedent  for  the  CTffrciM  of  sucli  pomr  by 
the  trustees. —  Verder  y,  EUsworth,  50  Vt.  354. 

When  the  legislature  delegates  to  an  incorporated  Tillage  power  without 
Irmitatinn  to  "snyiply  itsrlf  with  wnfrr,  such  power  rc'^t'^  in  the  flinort'tion  of  the 
▼otm  oi  the  village  in  respect  to  the  amount  of  money  to  be  expended  on  aque- 
ducts, and  the  supplying  of  water,  if  exercised  in  good  faith  and  for  a  proper 
municipal  purpose.  An  injunction  wer  refuse  l  restraining  the  «xp<  n  liture 
of  the  money  voted  lor  constructing  a  water  main. —  Lxkcia  v.  EatiM,  60  Vt. 


Where  the  trustees  of  a  village  are  authorized  to  n  jiair  and  maintain  its 
streets,  and  in  so  doing  they  construct  ditches  along  the  highway,  and  a  tile 
drain  extending  into  the  premises  of  an  abutting  landowner,  through  which 
the  surface  water  is  collected  and  discharged  upon  such  premises,  the  munlc- 
ipalitr  is  liable  for  damages  if  it  allows  the  drain  to  continue  in  that  condition 
afttr  notice.  The  knowledge  of  its  trustees  will  be  its  knowledge. —  Whipple 
V.  Fairhaven,  63  Vt.  221. 

Under  its  charter  a  villajfc  corporation  may  le\'y  what^  \  t>r  t  ix  U  TifM^ded  to 
make  com  pen  sat  ion  fur  injuries  sustained  upon  the  highwuvs  within  lii 
limits.— rVocAt'^f  V.  Barre,  66  Vt.  269. 

The  bailiffs  of  a  viHage  acting  under  a  by-law  may,  aftor  having  determined 
that  the  discharge  of  a  private  drain  into  an  open  bcwer  is  a  nuisance,  order 
the  drain  disconnected,  and  in  caM  of  failure  to  comply  with  the  order,  mnj 
disconnect  it  themselves. —  Camp  v.  Barre,  66  Vt.  563. 

The  trustees  of  a  corporation  destroyed  a  mill-dam  during  a  freshet  to  pre- 


not  liable,  there  being  a  public  necensity  for  the  destruction.  The  plaint itT  "? 
loss  is  a  damage  without  legal  injury.  A  very  full  examination  of  the  ca^es 
by  the  court. —  Aitkenr,  Village  of  WelU  River,  70  Vt.  808. 

In  a  case  where  the  charter  of  a  village  autlmri/r^  its  tru-tees,  upon  appli- 
<;ation  in  writing  of  the  voters,  to  make  and  maintain  eouuuon  sewers,  "  when 
the  public  health  or  convenience'*  requires  their  constmetion,  held,  that  the 
trustees  had  no  jurisdiction  unlei^s  the}  f  mnd  that  tlie  public  health  or  con- 
venience required  the  construction,  and  that  this  jurisdictional  fact  must  ap< 
pear  of  record,  and  could  not  be  inferred  from  their  having  granted  the 
prayer  of  the  petition^feat  r.  Bntehurg  FalU,  71  Vt.  255. 


Qualifications.—  Citizong  of  the  United  States,  and  persons  who 
have  become  citizens  of  this  state  by  virtue  of  the  constitution  or  laws, 
are,  while  residing  in  the  state,  citizens  thereof. 

Every  male  citizen,  tweuty-one  years  of  age,  or  more,  having  resided 
in  the  state  one  year  next  preceding  a  general  election,  shall  have  a 
nght  to  vote  at  such  election,  for  the  officers  to  be  elected  thereat,  in  the 
town  where  he  resides  on  the  day  of  the  election.  But  he  shall  not  vote 
for  town  representative  or  justices  at  such  election  unless  he  has  resided, 
during  the  three  months  next  preceding  the  election,  in  the  town  which 
is  his  residence  on  the  day  of  election.  SS.  <I0,  61, 

lo  Town  Meetinsss  Delinqueat  Tax-Payers.— Male  citiaens,  twenty- 
one  years  of  age,  ndiose  lists  are  taken  in  any  town  at  the  annual  assess- 
ment next  preceding  a  town  meeting,  or  who  are  exempt  from  taxation 
for  any  eause^  shall^  while  residing  in  the  town,  be  voters  in  town  meet- 
ings. 


637. 


VOTERS. 
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A  voter  in  a  city,  town  or  ineorporated  village  meeting  who  is  a  delin- 
quent tax-paj^  in  su^  mnnicipality  shall  not  be  allowed  to  vote  in 
annual  city,  town,  or  incorporated  villapc  nieetinps  until  he  has  paid 
said  tax  or  taxes  and  presents  a  reeeii)t  for  the  payment  of  tlie  same, 
signed  by  tlie  proper  offioer.  to  the  board  of  civil  authori^  in  said 
city,  town  or  incorporated  village.   S.  2971. 

WOOD  SURVEYOR. 

One  or  more  snrveyors  of  wood  are  chosen  annually  at  the  *""wT 
town  meeting.  S.  S960. 
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IMTRODUCTORY. 

Although  the  smalle>t  in  ni\'n  and  population  of  the  states  of  New 
England,  Khode  Island  ofTcrs  perhaps  more  and  more  interesting  mat- 
ter for  the  student  of  municipal  government  than  any  other  in  tlie 
group.  Its  early  history  abounds  in  materials  for  the  investigator 
of  the  beginnings  of  our  political  institutionp.  The  early  assertion 
of  individual  liberty  of  conscience  and  conduct,  which  made  the 
colony  founded  liy  Eoger  Williams  an  asylum  for  the  victims  of 
I'u:itaii  intolerance,  has  furnished  the  key-note  of  its  subsequent 
liistory.  Individualism  has  ever  been  a  distinctive  characteriBtic  of 
iU  people. 

The  fint  four  towns  were  pure  demoeracieB,  and  in  their  fiisfe 
fornutl  compacts  of  association  distinctly  declared  their  independence 
of  both  foreign  and  ecclesiastical  rule.  The  Roger  WUliams  patent 
of  1644  provided  that  the  inhabitants  should  have  full  power  and 
authority  to  rule  themselves  "by  such  a  form  of  civil  gnvernment 
as  by  voluntar}^  consent  of  all,  or  the  greater  part  of  them^  they 
shall  find  most  suitable  to  their  estate  and  condition/' 

Ab  in  the  other  colonies,  ordered  government  began  with  the 
town  court,  a  popular  assembly  which  met  fortnightly,  included  all 
qualified  electors  of  the  town,  and  took  cognizance  of  all  matters 
civil  and  criminal  which  concerned  the  inhabitants,  SO  in  Rhode 
Island  the  first  settlers  began  the  business  of  government  with  the 
town  meeting,  which  undertook  in  a  clumsy  and  inefficient  way  to 
manage  all  their  affairs.  This  method  proving  both  costly  and 
burdensome,  the  people  soon  adopted  the  device  of  a  smaller  body 
chosen  out  of  their  own  number,  to  which  they  delegated  the  powers 
of  government  which  they  had  themselves  previously  exercised.  Out 
of  that  primitive  body  by  a  process  of  evolution  has  come  the  town 
council  of  to-day. 

The  other  colonies  resorted  to  a  similar  expedient  to  relieve  the 
people  of  the  oppressive  burden  of  the  town  court,  and  chose  ''towns- 
men," or  ''selectmen,"  to  whom  they  gave  authority  to  order  all 
the  civil  affairs  of  the  town  for  the  year  following  and  to  divide 
the  lands.  . 
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TldB  practice  was  confirmed  in  Massachusetts  when  in  1641  by 
the  adoption  of  the  "  Body  of  Liberties^''  the  freemen  of  every  town 
<ir  township  were  given  full  power  to  choose  yearly  or  for  a  leu 
time  out  of  themselves  a  convenient  number  of  fit  men  to  order 

the  planting  or  prudential  occasions  of  that  town  according  to  in- 
si  ructions  given  to  th(*m  in  writing;  Frovidf^d,  nothing  be  done  by 
Ihem  contrary  to  the  public  laws  and  orders  of  the  country,  aiiJ 
also  the  number  of  such  select  persons  be  not  above  nine." 

The  selectmen  of  our  day,  as  tliey  perform  the  duti^  devolved 
upon  them  by  the  laws  of  the  different  states,  fulfil  more  or  less 
completely  the  purposes  of  tho.se  earlier  officers  to  whom  was  com- 
mitted the  trust  of  administering  the  affairs  of  the  primitive 
communities.  In  the  main,  they  have  preserved  their  original 
functions,  although  shorn  of  some  which  are  now  performed  by  other 
ofGcers.  In  some  directions  their  powers  have  been  increased,  to 
meet  the  increased  demands  and  complexities  of  these  latter  days. 

A  comparison  of  the  powers  and  duties  of  the  selectmen  in  the 
other  states  with  those  of  town  councils  in  Rhode  Island  shows  not 
so  much  Tariance  In  the  number  and  nature  of  their  attribution^ 
although  there  are  important  differences  there,  as  in  the  greater 
iliscretion  and  initiatiTe  possessed  by  the  gOYcming  body  under  thfi 
Rhode  Island  system. 

The  selectmen  exercise  the  same  supervision  of  town  affairs  as  do 
the  town  councils,  have  the  like  power  of  appointment  and  remorsl 
of  town  officers  and  to  fill  Tacancies,  and  in  certain  cases  they  aasome 
and  discharge  the  duties  of  officers  not  elected  by  the  town,  but 
they  are  in  a  less  real  and  effective  sense  the  governing  body,  the 
imperium  in  impcrio,  of  the  town. 

The  councils  are  clothed  with  legislative  powers  not  granted  to 
the  selectmen  of  other  states,  in  which  the  towns  themselves  make 
the  by-laws  which  regulate  their  internal  affairs  within  limits  pre- 
scribed by  the  statutes.  Tliat  prerogative  in  Ehode  Island  is  eier- 
ciscd  by  the  town  councils. 

In  opening  ])ublic  highways,  the  town  council^  not  onlv  have  the 
initiative  but  the  final  disposition  of  the  matter,  whereas  in  the  other 
states,  with  the  possible  exception  of  Vermont,  the  final  determi- 
nation, if  not  the  initial  steps,  rests  with  the  voters  of  the  town. 
Other  and  important  differences  of  functions  as  well  as  of  methods 
of  administration  between  the  Rhode  Island  system  and  those  of 
the  other  states  exist,  and  will  be  shown  as  those  systems  are  sevenlly 
treated  in  other  parts  of  this  Tolume. 
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One  entirely  unique  feature  in  the  work  of  the  town  council  it 
its  jurisdiction  as  a  court  of  probate.  Except  when  a  town  elects  a 
judge  of  probate^  the  town  council  is  the  probate  court,  and  as  such 
is  invested  with  all  the  powers  and  duties  usually  poseeflsed  by  such 
tribunals. 

Other  town  officers  of  Bhode  Island  towns,  in  their  respective 
duties  and  powers,  correspond  very  closely  to  those  of  like  names 
and  functions  in  the  towns  of  other  states,  with  the  exception  of 

the  town  clerk,  whose  duties,  in  connection  with  those  of  the  town 
council  especially,  present  some  marked  differences  from  those  of 
clerks  in  towns  of  other  New  Fn^^iaiul  states.  He  not  only  acts  as 
clerk  f>f  tlie  council,  and  in  that  capacity  performs  a  very  important 
part  of  its  functions  as  a  board  of  canvassers  of  voters  and  probate 
court,  but  also  m  the  discharge  of  his  special  duties  as  registrar  of 
voters  and  recorder  of  deeds.    He  also  calls  all  town  meetings. 

In  view  of  the  exceptional  character  of  the  town  council  and  town 
clerk,  it  has  seemed  to  the  author  that  a  somewhat  detailed  summary 
of  their  more  important  duties  and  powers  might  prove  acceptable 
to  the  reader,  although  in  subsequent  pages  will  be  found  the  stat- 
utes and  judicial  decisions  in  which  those  powers  and  duties  are 
expressed  and  defined. 
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TOWN  COUNCIL. 

The  town  council  consists  of  not  less  than  three  nor  more  than 
seven  members^  the  number  being  determined  before  their  election 
at  the  annual  town  meeting  at  which  they  are  chosen.  Vkj  may 
be  elected  by  ballot,  or  otherwise ;  if  by  ballot,  the  names  are  num- 
bered upon  the  ballots,  and  in  counting  them  the  places  numbered 
are  considered  as  separate  places.  They  are  elected  to  serve  until 
the  next  annual  election  and  until  their  successors  are  quahfied. 

A  majority  of  the  members  elected  constitute  a  quorum,  and  & 
majority  of  the  members  present  at  any  k^pal  meeting  may  dett-nnme 
auy  inatter  legally  before  them.  In  towns  where  councils  have  pro- 
bate jurisdiction,  they  are  required  to  hold  regular  meeting  for 
the  transaction  of  council  and  probate  business  as  often  as  oiuo  in 
each  moTitb,  at  such  time  and  place  as  they  may  fix  by  general  order. 

Tlie  town  clerk  is  clerk  of  the  council,  but  when  it  .'^ati?factorilj 
appears  to  the  council  that  the  clerk  is  disqualihed  for  the  perform- 
ance of  his  duties,  they  may  appoint  a  clerk  pro  tnnpore,  who,  when 
duly  qualified,  is  authorized  to  perform  all  the  duties  of  that  office 
until  the  disability  of  the  town  clerk  is  removed  or  another  hss  been 
legally  elected  by  the  town. 

Their  general  authority  is  expressed  in  the  statute  as  follows: 
The  town  council  of  each  town  shall  have  full  power  to  msnsge 
the  affairs  and  interests  of  such  town,  and  to  determine  all  sucli 
matters  and  things  as  shall  by  law  come  within  their  jurisdictico.''^ 

Under  the  authority  conferred  by  this  section  and  other  provisioss 
of  the  statutes,  they  may  make  all  ordinances,  by-laws,  and  r^gnlir 
tions  necessary  "  for  the  well-ordering,  managing  and  directing  of 
the  prudential  affairs  and  police  of  their  respective  towns,  not  re* 
pugnant  to  the  constitution  and  laws  of  the  state  or  of  the  United 
States." 

Within  the  scope  of  this  authority  come  ordinances  for  the  pre- 
vention and  punishment  of  indecent  intoxication;  for  the  csre  of 
public  parks  and  grounds;  for  the  construction  of  entrances  snd 
exits  to  buildings,  halls,  and  rooms  used  for  public  amusements;  to 

regulate  elevators  and  hoistways  and  the  use  of  explosives  for  bisst* 

inp  purposes;  and  to  prescribe  the  times  of  closing  shops,  saloons, 
and  other  jdaces  of  rcForl  m  the  evening. 

They  may  appoint  all  necessary  ofl&cers  for  the  execution  of  such 
ordinances,  by-laws,  and  regulations,  and  may  impose  penalties  for 
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ihe  Tiolatian  of  the  same  not  exceeding  twenty  dollars  in  amount^, 
or  impruonnient  for  more  than  ten  days  for  any  one  offenae,  nnleen 
another  penalty  is  especially  prescribed  by  statute. 

They  hare  power  to  hold  land  in  trust  for  burial  purposes  and 
funds  conveyed  to  them  for  the  care  and  ornamentation  of  burial 
lots>  and  may  take  possession  of  ancient  burial  grounds  and  hold  in 
trust  all  funds  given  them  to  keep  such  grounds  in  repair  or  for  the 
ornamentation  or  improvement  of  the  same,  when  unopposed  by 
persons  interested  therein. 

Thov  jfiay  make  rules  and  regulations,  subject  to  the  approval  of 
the  railroad  conimissioners,  with  refereiice  to  the  rate  of  speed  and 
mode  of  operation  of  railroads  in  the  streets  and  highways;  and  the 
cliaracter  of  the  paving,  repaying,  and  repairing  of  streets  and  road- 
beds required  by  law  of  such  railroads  is  fixed  ]jy  them. 

They  are  ex  offjcio  boards  of  health,  and  may  make  rules  and 
regulations  for  the  preservation  of  the  public  health,  the  prevention 
and  abatement  of  nuisance?,  the  prevention  of  contagious  or  in- 
fections diseases,  and  the  exclusion  from  tlieir  towns  of  cattle  nnd 
other  animals  infected  with  disease,  and  may  atiix  penalties  lor  the^ 
violation  of  such  rules  and  regulations. 

Unless  otherwise  provided^  the  town  councils  are  the  probate 
courts  of  their  respective  towns,  but  any  town  may  elect  a  judge  of 
probate,  who,  when  qualified,  has  the  powers,  and  is  subject  to  the- 
duties,  of  a  probate  court,  in  the  place  and  stead  of  the  town  council. 
Whenever  the  judge  of  probate  of  any  town  is  a  party  or  interested 
in  any  case  arising  in  his  town,  or  is  absent  or  unable  to  perform  his 
duties^  the  town  council  performs  such  duties  in  the  same  manner 
as  if  no  judge  of  probate  had  been  elected. 

The  duty  of  drawing  jurors  devolves  upon  the  town  council.  The 
names  are  drawn  by  lot  and  recorded  by  the  town  clerk;  and  a  list^ 
of  all  persons  deemed  eligible  for  jury  duty  is  made  by  the  council 
and  kept  on  file  in  the  office  of  the  town  clerk.  The  numbers  of 
grand  and  petit  jurors  and  the  times  for  drawing  them  in  the  differ^ 
ent  oounties  and  towns  are  prescribed  by  statute. 

Upon  the  request  of  the  conmiander-in-chief,  they  are  required 
to  make  a  list  of  all  persons  in  their  town  subject  to  military  duty,, 
and  upon  the  like  request  for  a  draft  or  levy  from  the  enrolled 
militia,  they  are  required  to  make  such  draft,  or  accept  volunteers 
for  as  many  men  as  may  be  called  for  by  the  commander-in-chief. 
They  are  also  required  to  provide  armories  for  companies  of  militia, 
within  the  limits  of  the  town. 
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Work  upon  the  town  ways  is  done  under  the  direction  of  the  town 
cooncil,  who  divide  the  town  into  diBtricts^  not  more  than  four,  and 
annually  elect  one  aunreyor  for  each  district.  They  have  charge 
of  the  expenditure  of  appropriations  made  by  the  town  for  highwajs 
and  bridges,  and  in  ease  the  town  fails  to  make  sudi  appropriations, 
the  council  may  make  such  expenditure  upon  them  as  may  be  neces* 
sary  to  make  them  safe  and  couTenient  for  trayelers.  The  snrveyon 
of  highways  execute  the  directions  of  the  council,  who  may  suspend 
or  remove  any  surveyor  for  incapacity  or  for  any  t}Tannlcal  or  un- 
warrantable exercise  by  him  of  the  powers  of  his  office,  and  appoint 
another  in  his  place. 

They  may  order  highways  to  be  laid  out  through  such  part  of 
their  towns  as  they  may  judge  necessaiy,  and  for  the  purpose  of 
marking  out  such  a  way,  may  appoint  three  ^  suitable  and  indifferent 
men,  not  interested  or  concerned  in  the  land  through  which  it  is  to 
pass,"  who  survey,  bound,  and  mark  out  the  proposed  way  confonn* 
ably  to  the  directions  of  the  counciL  In  case  these  commissioners 
fail  to  agree  with  the  owners  of  the  land  over  which  the  way  is  laid 
out  as  to  the  damage,  the  council  value  and  appraise  the  damage,  if 
any,  caused  by  the  passing  of  the  highway  through  the  land. 

A  pliit  of  tlie  highway  and  a  report  of  their  doings,  in  writing, 
is  made  by  the  coiniiiissioners  and  delivered  to  the  council,  who 
thereupon  notify  all  persons  interested  in  the  land  through  which 
the  highway  io  laid  to  apj)ear  before  them  and  be  heard  for  or  against 
the  report.  Upon  such  lieunng  the  council  receives  or  reject!^  the 
report,  as  to  them  shall  appear  just  and  right;  if  the  report  is  ap- 
proved by  the  council,  they  cause  it  to  be  recorded  and  the  highway 
to  be  established  and  laid  open. 

The  town  council  may  lay  out  driftways  as  fully  and  in  like 
manner  as  they  lay  out  highways. 

They  may  declare  to  be  ])ublic  highways  all  lauds  which  have  been 
quietly,  peacen1)ly,  and  actually  nsod  and  improved,  and  considered 
as  public  higliways  for  the  space  of  twenty  years.  They  may  mark- 
out,  relay,  widon.  and  ftraighten,  change  or  abandon  the  wliole  or 
any  part  of  any  liigliway  or  driftway  except  those  along  the  Woonas- 
quatuekel  river.  They  have  like  control  of  any  highway  or  drift- 
way laid  out  by  the  General  Assembly.  They  may  order  highways  or 
parts  of  highways  to  be  graded  within  their  towns,  and  if  any  grade 
is  established,  the  «ame  cannot  be  clianged  except  with  the  consent 
of  the  council  of  the  town  in  which  it  is  located. 

They  are  boards  of  canvassers  of  voters  in  their  towns,  and  as  such 
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charged  with  the  duty  of  preparing  and  correcting  lists  of  the  voters. 
These  liifts  are  printer!  and  posted  up  by  the  town  clerk  in  public 
places.  When  tlie  li-l-  have  received  final  correction,  tliey  are  certi- 
fied by  tlie  presiding  uliicer  of  the  hoard  and  delivered  to  the  town 
clerk,  who  in  turn  delivers  them  to  the  moderator  of  the  town  meet- 
ing at  wiiich  they  are  to  be  used. 

In  preparing  and  correcting  such  lists,  they  may  examine  persons 
whose  right  to  vote  is  disputed,  and  may  receive  any  other  evidence 
offered,  by  them  deemed  necessary  to  determine  whether  any  person  * 
has  the  right  to  be  registered  or  to  vote. 

They  are  authorised  to  license  public  performances,  shows,  exhi- 
bitions, dances,  or  halls,  under  such  regulations  and  restrictions  as 
they  may  prescribe;  but  no  such  license  shall  be  given  for  the  first 
day  of  the  week. 

They  may  license  persons  to  keep  bowling-alleys,  billiard-tables, 
and  shooting-gmlleries  for  public  use,  and  assess,  levy,  and  collect  the 
taxes  imposed  for  the  same. 

They  have  authority  to  license  pawnbrokers  and  private  detectives 
4ind  fix  the  fees  to  be  paid  for  such  licenses. 

They  may  grant  licenses  for  the  manufacture  or  sale  of  pure, 
spirituous,  or  intoxicating  liquors  in  their  town??;  or  they  may  in 
any  year  elect  three  commissioners,  who  shall  have  an*!  exercise  all 
the  powers  vested  in  the  town  council  to  grant  such  licenses.  No 
member  of  the  town  council  is  eligible  for  election  as  such  com- 
missioner. 

They  have  power,  by  granting  licenses  therefor,  to  regulaie  the 
keeping  of  tavemB.  victualling-houses,  cook-shops  and  oyster-houses, 
upon  such  compensation  as  they  see  fit  to  impose. 

They  may  determine  to  what  towns  paupers  not  legally  settled  in 
the  town  shall  be  removed,  and  cause  insane  paupers  to  be  removed 
to  the  State  Asylum  for  the  Insane. 

They  may  make  such  ordinances  concerning  dogs  as  they  deem 
•expedient,  and  impose  such  yearly  tax  upon  every  person  in  their 
town  for  every  dog  owned  or  kept  by  him  as  they  shall  judge  proper. 

They  may  elect  one  or  more  special  constables,  to  serve  not  more 
than  one  year,  charged  with  the  special  duty  of  preserving  order  in 
and  about  public  meetings,  steamboat-landings,  and  railroad  stations, 
and  may  choose  such  number  of  police  constables  as  they  deem  ex- 
pedient, with  limited  powers,  to  serve  during  the  pleasure  of  the 
•council,  but  not  over  ten  days  beyond  the  term  for  which  the  council 
were  elected.  They  may  also  apr)oint  railroad  and  steamboat  police 
upon  application  of  a  railroad  or  the  owners  of  a  steamboat. 
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They  are  required  to  make  all  needful  provision  for  hAbitoil 
tniantB  and  children  who  are  idle,  not  going  to  Bchool,  and  pomg 
np  in  ignorance,  and  designate  or  provide  suitable  places  for  the  con- 
finementy  discipline,  and  instruction  of  such  children. 

They  may  appoint  field-driTers,  inspectors  of  hides  and  leather, 
milk,  and  petroleum;  deputy  sealers  of  weights  and  nieftsupBs  I  officGiB 
of  quarantine;  special  auctioneers  and  undertakers,  and  may  elect 
cotton  weighers  and  fire  marshals.  They  are  rL<[uired  to  dojigiiate 
annually  a  proper  person  who  nhaW  cau^c  to  be  interred  the  body 
of  any  honorably-discharged  soldier,  sailor,  or  marine  who  has  been 
iu  the  United  States  service  in  any  period  of  war,  and  who  may  not 
have  left  sullicient  means  to  pay  his  funeral  expenses. 

It  is  their  duty  to  elect  a  board  of  li  ublecs  for  a  free  i>ul>lic  libnry 
when  establifibed  in  the  town,  and  to  ^1  vacancies  occurring  iu  &uch 
board. 

They  are  required  annually  to  appoint  weighers  of  cattle,  weighers 
of  coal  and  other  merchandise,  and  surveyors  of  lumber  in  towns 
where  lumber  is  imported  for  sale. 

They  elect  annually  an  inspector  of  buildings,  and  fix  the  com- 
pensation of  such  inspector,  and  choose  a  coroner  who  holds  his 
ofhce  for  three  years,  unless  sooner  remoyed  by  the  election  of  another 
person  to  fill  his  place. 

In  case  of  a  vacancy  in  the  office  of  any  officer  whom  a  towa  or 
a  town  council  is  authorized  to  elect,  the  council  may  elect  a  suitable 
person  to  fill  such  vacancy. 
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TOWN  CLERK. 

Tn  l^hode  I -land,  town  meetings  are  called  by  the  town  clerk,  who 
issues  his  warmnl  uildrcsscd  to  the  town  sergeant  or  one  of  the  con- 
stables of  the  town,  directing  hnu  to  post,  at  least  seven  days  before 
the  day  appointed  for  such  meeting,  written  notifications  in  three 
or  more  public  places  in  the  town,  of  the  time  when  and  the  place 
where  the  meeting  is  to  be  holden^  and  of  the  business  required  by 
law  to  be  transacted  therein. 

Special  town  meetings  are  called  by  him  in  like  manner  whenever 
the  town  council^  or  seven  of  the  electors  of  any  town  consisting  of 
less  than  three  thousand  inhabitants,  or  five  per  cent  of  the  electors 
of  any  town  consisting  of  more  than  that  nnmlier,  make  a  request 
in  writing  directed  to  him  for  the  calling  of  such  meeting. 

The  clerk  immediately  upon  issuing  notices  for  any  called  town 
or  district  meeting,  or  for  any  special  election,  notifies  the  hoard  of 
canvassers  thereof. 

Voting'lists  are  printed  and  posted  up  by  him  in  at  least  three 
public  places  in  towns  not  divided  into  Toting-districts;  and  in  towng 
so  divided,  separate  lists  for  the  district  are  posted  up  in  at  least 
three  public  places  in  each  voting-district. 

All  voters  with  the  exceptions  noted  below  are  required  to  register 
themselves  every  year  in  a  book  specially  prepared  and  furnished  for 
the  purpose  by  the  Secretary  of  State.  This  book,  entitled  the 
Reoistby  Book,  is  sent  by  the  Secretary  to  the  town  clerk  of  every 
town,  and  is  kept  by  him  in  his  office  for  the  use  of  voters. 

Every  person  who  is,  or  within  a  year  may  be,  qualified  to  vote  upon 
being  registered,  may,  on  or  before  the  last  day  of  December,  an- 
nually register  his  name  and  thereby  certify  the  truth  of  the  facts 
stated  in  the  approprinte  heads  of  the  registry. 

The  clerk  is  required  to  be  m  his  othce  for  the  three  secular  days 
next  preceding  and  including  the  last  secular  day  of  December  in 
each  year,  and  remain  there  during  certain  hours  of  those  days,  for 
the  purpose  of  registering  voters;  and  to  attend  to  such  registration 
at  such  other  times  as  persons  may  apjily  to  be  registered.  He  is 
also  required  to  place  annually  upon  ilie  voting-list,  tlie  names  of 
persons  who  havo  previously  been  upon  the  list,  according  to  law, 
against  whom  a  property  tax  to  the  amount  of  one  dolhir  or  upwnrds 
has  been  assessed;  and  sucli  persons  need  not  regi-ter  ihnr  names 
annually  as  is  required  of  persons  not  paying  a  property  tax. 
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He  acts  as  clerk  of  the  bocrd  of  canvassers  of  voten,  and  is  re- 
quired to  produce  before  it  such  letumB,  documents,  and  records  us 
may  be  necessary  for  the  performance  of  its  duties. 

The  board  of  canvassers  meets  on  Tuesday  next  after  the  first 
Monday  in  September  in  every  year^  at  which  time  the  voting-list 
for  the  town  is  made  up.  The  town  clerk  records  the  votes  of  mem- 
bers of  the  hoard  upon  admitting  or  rejecting  the  name  of  any 
person  from  the  list  of  voters,  whenever  requested  thereto  by  sny 
member  of  the  board,  or  by  any  qualified  elector  of  the  town  present 
at  the  time  of  canvassing. 

The  board  of  canvassers  at  their  several  meetings  correct  the  lists 
and  add  to  them  the  names  of  all  persons  qualified  to  vote  whose 
names  are  not  on  the  list.  At  the  final  meeting  of  the  board  held 
not  more  than  seven  and  not  less  than  three  days  preceding  the  day 
of  voting  at  any  election,  they  complete  the  list  of  persons  qualified 
to  vote.  The  list  of  voters  so  corrected  is  certified  by  the  prestding 
officer  of  the  board,  and  on  the  same  day  is  delivered  to  the  town 
clerk,  to  be  by  him  delivered  in  turn  to  the  moderator  of  the  town 
meeting. 

In  every  town  divided  into  voting-districts,  the  clerk  sends  to  the 
moderator  of  each  district  a  certified  copy  of  the  list  for  his  district 
before  the  time  fixed  for  opening  the  meeting  for  any  election. 

At  the  first  meeting  of  any  voting*district  for  an  election,  the 
town  clerk  is  required  to  cause  notice  of  the  time,  place,  and  purpose 
of  the  meeting  to  be  given  by  issuing  his  warrant  to  the  town  ler-, 
geant  or  one  of  the  constables  of  the  town,  directing  him  to  poBt 
up  notifications  thereof  in  two  or  more  public  places  in  the  distriet. 

AH  ballots  used  in  the  choice  of  town  and  voting-district  officen 
and  members  of  school  committees  in  towns  which  have  adopted  tbe 
Secret  Ballot  Law  of  1891,  are  printed  and  distributed  at  the  expenie 
of  the  towns.  The  duty  of  providing  ballots  for  use  in  town  e3ee> 
tions  devolves  upon  the  town  derk.  All  ballots  furnished  by  the 
state  are  provided  by  the  seeretaxy  of  state. 

At  every  election  ballots  are  provided  for  each  voting-place,  not 
less  than  sixty  for  every  fifty  and  every  fraction  of  fift>-  qualified 
voters,  and  in  cases  where  they  are  to  be  furnished  by  the  state,  it  il 
the  duty  of  the  town  clerk  to  cortify  to  the  secretary  of  state,  four- 
teen (lays  previous  to  an  flection,  the  number  of  voters  qualified  to 
vote  at  eaeli  voting-place  in  his  town. 

The  form  of  ballot  is  much  the  same  as  is  used  in  other  stattt 
where  tbe  Australian  system  of  voting  prevails.    One  detail  is  pecu- 
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liar.  For  ihe  guidance  oi  illiterate  voters,  emblema  are  printed  above 
the  columns  of  candidates  of  each  political  party  —  an  eagle  for  the 
Sepublican  and  a  star  for  the  Democratic  candidates.  Emblems  or 
devices  for  other  political  parties  may  be  chosen  by  the  Secretary  of 
State;  but  neither  the  coat  of  arms  or  seal  of  any  state  or  of  the 
United  States,  the  national  flag,  any  religious  emblem  or  symbol,  the 
seal  of  any  society,  the  portrait  of  any  person  or  the  representation  of  a 
coin  or  of  the  (paper)  currency  of  the  United  States  shall  be  chosen 
as  a  distinguishing  emblem. 

The  ballots  when  printed  and  folded  are  put  up  in  packages  of  one 
hundred  each,  and  a  record  of  the  number  furnished  to  each  polling- 
place  is  kept  and  preserved  by  the  town  derk.  He  sends  to  the 
moderator  of  each  voting-place  before  the  opening  of  the  polls  on 
the  day  of  election  the  ballots  prepared,  sealed,  and  marked  for  audi 
voting-place  by  the  secretary  of  state,  or  by  himself,  and  a  receipt  for 
the  same  ia  returned  to  him  from  the  moderator,  which  receipt  with  a 
record  of  the  number  of  ballots  sent  is  kept  in  the  clerk's  office. 

With  the  ballots  sent  to  the  voting  places,  the  town  clerk  is  also 
required  to  furnish  "  Instruction  Sheets "  whereon  are  printed  full 
instructions  for  the  guidance  of  voters,  and,  in  like  manner,  other 
sheets  containing  the  statutes  fixing  penalties  for  violating  the  law 
pertaining  to  elections.  He  is  also  required  to  furnish  "  Specimen 
Ballots,"  printed  without  the  facsimile  endorsements,  but  otherwise 
in  like  form  as  the  official  ballots. 

In  case  of  an  election  of  town  or  voting-district  oflRcers,  the  clerk, 
four  days  before  such  election,  prepares  printed  lists  of  all  candidates 
to  be  voted  for  substantially  in  the  form  of  the  ballot  to  be  used  in 
the  election,  and  causes  such  lists  to  be  conspicuously  posted  in  not 
less  than  five  public  places  in  the  town  or  voting-district.  He  also 
causes  to  be  posted  in  like  manner  the  printed  lists  of  candidates 
at  other  elections,  transmitted  to  him  by  the  secretary  of  state. 

Every  voter  at  an  election  is  required  to  announce  his  name  to 
the  moderator,  who  pronounces  it  aloud,  and  causes  it  to  be  checked 
by  the  town  clerk  on  the  voting-list  before  the  voter  deposits  his 
ballot  in  the  ballot-box  or  voting-machine. 

In  every  town  not  divided  into  voting-districts,  the  packages  con- 
taining the  ballots  given  in  at  nny  meetings  for  the  election  of 
senators  and  representatives  in  the  General  Assembly  or  town  officer^, 
including  meetings  where  there  was  no  choice  for  senators  and  repre- 
sentatives, after  such  ballots  have  been  counted,  recorded,  sealed, 
and  endorsed  as  provided  hy  law,  are  delivered  in  person  by  the  town 
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clerk  of  the  town  to  the  state  retoniixig  board  within  forty-eight 
hours  after  such  sealing  is  done. 

The  clerk  of  each  town  is  required  to  furnish  a  sufficient  number 
■of  ballot-boxes  for  the  voting-places  in  his  town,  see  that  such  boxes 
■are  kept  in  proper  condition  for  use,  and  that  each  voting-place  ii 
supplied  with  the  required  number  of  such  boxes  on  the  day  of  every 
town  or  district  meeting. 

Nomination  papers,  before  being  filed,  are  submitted  to  the  derk 
of  the  town  in  which  the  signers  purport  to  be  qualified  voters;  and 
the  clerk  to  whom  they  are  submitted  certifies  tbereon  what  nmnber 
of  the  signatures  are  names  of  qualified  voters  in  the  town. 

The  town  clerk  is  the  recorder  of  deeds,  and  whenever  any  instru- 
ment entitled  to  record  is  presented  for  record  he  is  required  to  cam 
to  be  entered  in  writing  thereon  the  day,  hour,  and  minute  when  the 
same  was  presented,  and  forthwith  enters  the  same  in  the  order  of 
presentment  in  a  receiving-book  kept  for  that  purpose. 

Unless  otherwise  provided  by  law,  the  town  council  of  each  town  i* 
the  probate  court  within  the  town,  and  the  town  clerk  is  the  clerk 
of  that  court.  It  the  duty  of  the  clerk  to  attend  all  meetings  of 
the  court  and  to  record  its  proceedings  and  all  wills,  administrations, 
inventories,  accounts,  decrees,  orders,  determinations,  and  other  writ- 
ings, which  are  inaUe,  granted,  or  decreed  ujmu  by  the  court  ;  and  he 
has  the  custody  and  safe-keeping  of  the  seal  of  the  court  and  of  ail 
books  and  papers  belonging  to  the  probate  ollice. 

Ho  is  required  to  keep  a  docket  of  all  cases  and  matters  in  the 
court,  and  to  enter  ujion  it  every  case  or  matter  by  its  appropriate 
title  with  short  memoranda  of  }>roeeedings  liad  and  ])apers  tiled 
therein;  also  an  index  of  all  such  cases  and  matters;  and  the  dockot 
and  index  are  required  to  be  open  at  all  reasonable  times  to  public 
inspection.  He  is  empowered  to  administer  oaths,  and  in  general 
performs  all  the  duties  usually  performed  by  clerks  of  probate  in 
other  jurisdicti<m8. 

The  town  council,  in  the  month  of  April  in  every  year,  makes  a 
list  of  persons  in  the  town  qualified  to  serve  as  jurors,  which  Ufit 
is  kept  on  file  in  his  office  by  the  town  clerk. 

The  clerk  of  the  common  pleas  division  of  the  supreme  court  in 
aach  county  transmits  before  the  first  day  of  June  in  each  yesr^  to 
the  town  clerk  of  each  town  in  the  county,  lists  of  the  names  of  all 
persons  from  the  town  who  have  served  on  any  grand  or  petit  juiy 
impanelled  m  the  county  during  the  year  next  preceding ;  alto  the 
names  ul  ail  persons  who  have  been  excu£>ed  by  the  court  from 
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serving  as  juron  for  the  cmrent  je&r,  and,  if  it  be  the  ctee,  the 
epinion  of  the  court  that  certain  of  such  penons  should  be  perma- 
nently  excused  from  serring  as  jurors. 

The  clerk  of  each  town  between  the  first  and  fifteenth  days  of 
June  in  each  year  erases  from  the  list  of  jurors  made  by  the  town 
council  in  April  of  that  year  the  names  of  all  persons  returned  by 
the  derk  of  the  common  pleas  as  having  served  as  juron  within 
the  year  next  preceding,  and  the  names  of  such  persons  as  in  the 
opinion  of  the  court  should  be  permanently  excused  from  serving 
as  jurors. 

The  town  council  in  each  town  is  required  to  meet  in  each  year 
between  tlie  iifteenth  day  of  June  and  the  third  Monday  in  July, 
and  thereafter  as  often  as  may  he  necessary  before  the  following 
fifteenth  day  of  June,  for  the  drawing  of  grand  and  petit  jurors. 
At  such  first  meeting,  the  names  of  all  persona  remaining  on  tlio 
lii^ts.  written  upon  })iece.s  of  })a{)er,  are  placed  in  a  box  provided  fur 
the  purpose,  and  drawn  therefrom  Ijy  lot,  by  the  presiding  ofKcer 
of  the  council.  The  number  of  jurors  to  be  drawn  from  the  several 
towns  is  prescribed  by  law. 

The  names  drawn  at  any  meeting  for  drawing  jurors  are  entered 
in  a  book  kept  by  the  clerk  for  that  purpose,  in  the  presence  of  the 
town  council,  who  attest  the  correctness  of  the  list  as  entered  with 
their  signatures;  and  the  town  clerk  is  required  at  once  to  send  a 
list  of  such  names  to  the  clerk  of  the  common  pleas  division  of  the 
county. 

Additional  jurors  are  drawn  by  the  town  council,  which  meets 
upon  notice  from  the  town  clerk  given  pursuant  to  an  order  of  a 
justice  of  the  common  pleas  division.  The  names  of  the  jurors 
drnwn  at  such  meetings  are  entered  in  a  book  kept  by  the  clerk  for 

that  purpose,  attested  by  the  council,  and  sent  to  the  clerk  of  the 

<Jourt. 

Upon  notice  from  the  cuiiunon  pleas  division  of  the  county  that 
a  certain  number  of  grand  or  petit  jurors  are  required,  at  a  time 
And  place  specified,  it  ia  the  duty  of  the  clerk  to  select  from  the  jury*, 
lists,  in  the  order  in  which  they  appear  thereon,  so  many  names  as 
may  be  required,  and  to  issue  notifications  to  the  town  sorLreant  or 
any  constable  of  the  town  wjiere  such  jurors  ref?ido.  under  tlu-  hand 
of  the  clerk  and  the  seal  of  the  town  council,  designating  therein 
who  are  grand  jurors  and  who  are  petit  jurors,  and  the  time  and 
place  at  which  such  jurors  are  required  to  attend. 

It  is  the  duty  of  the  clerk,  unless  the  town  council  has  appointed 
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8ome  other  j'erson  for  the  purpose,  lo  oblain  all  information  cm- 
ceming  births,  (lt'ath^,  and  marriages,  required  by  forms  pre^ribod 
by  law,  occurring  aiuoug  the  iuhabilauu  ui'  the  towu,  tu  recura  md 
index  tlie  same  chronologically,  and,  annually,  to  make  returns 
thereof  to  the  see-retary  of  \]w  state  board  of  lieallli  for  the  calendar 
year  next  preceding,  ai  <  (  iiij  Miiyiiig  the  sanie  with  a  list  of  the  ptr- 
Bons  re([uired  by  law  to  make  returns  to  him  who  ha?e  negiecii*! 
to  do  so,  and  with  sueli  remarks  relatiiig  to  the  matter  as  he  ma/ 
deem  important  to  conimuuicate. 

The  clerk  is  also  required  in  obtaining  facts  to  be  gathered  by 
him  concerning  births^  to  collect  as  far  as  practicable  the  names  of 
all  persons  liable  to  be  enrolled  in  the  militia,  and  the  censui  of 
all  persons  between  the  ages  of  five  and  fifteen  years  inclusive,  the 
necessary  blanks  therefor  to  be  furnished  on  application,  by  the 
state  board  of  health,  the  adjutant-geneial,  or  the  oommiauoner  of 
public  schools,  as  the  case  may  be. 

He  is  further  required  on  the  first  day  of  eveij  month  to  make 
a  certified  copy  of  the  entries  of  all  births,  marriagee,  and  deaths 
recorded  in  the  books  of  the  town  during  the  previous  month,  wfaea- 
ever  the  parents  of  the  child  bom,  or  the  bride,  or  the  groom,  or 
the  deceased  person,  were  resident  in  any  other  town  or  city  in  the 
state,  or  in  any  other  state,  at  the  time  of  such  birth,  marriage,  or 
death,  and  to  transmit  such  certified  copies  to  the  clerk  or  ttgiitiar 
of  the  town,  city,  or  state  in  which  the  parents  of  the  child  born, 
the  bride,  or  the  groom,  or  the  deceased  person,  were  resident  at 
the  time  of  said  birth,  marriage,  or  death,  giving  all  particabrf 
obtainable  by  him  in  regard  to  the  same.  He  is  the  custodian  of  all 
records  of  births,  marriages,  and  deaths. 

Bveiy  person  desiring  to  marry  in  Rhode  Island  is  required  to 
furnish  to  the  clerk  of  the  town  in  which  he  resides,  or,  if  a  non- 
resident, to  the  town  or  city  clerk  of  the  town  or  city  where  such 
marriage  is  to  be  solemnized,  the  information  called  for  in  the 
form  of  declaration  of  intention  of  marriage  preaeiibed  by  statute, 
and  snbacribe  to  the  truth  of  the  same. 

The  clerk  makes  a  record  of  the  declaration  of  intention,  and 
issues  a  certified  copy,  constituting  a  marriage  license,  upon  pay- 
ment of  his  fees. 

The  person  who  performs  the  marriage  ceremony  is  required  lo 
return  the  license  with  his  certificate  endorsed  upon  it  to  the  fact 
of  marriage,  to  the  town  clerk  who  issued  it.  The  clerk  files  aed 
records  the  license  with  the  endorsement  upon  it  in  a  separate  book. 
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and  forwards  the  original  declaration  of  intention  to  the  secxetaiy 
of  state. 

Manufacturing  ooiporations  are  required  to  file  in  the  office  of 
the  clerk  of  the  town  where  their  manufactory  is  sitnated^  when 
their  capital  stoek  it  folly  paid,  a  certificate  of  the  fact  duly  signed 
and  sworn  to  by  their  officers,  and  a  like  certificate  in  case  of  an 
increase  of  their  capital  stock.  They  are  also  required  to  file  in 
the  same  office  a  certificate  of  their  financial  condition  on  or  before 
the  fifteenth  day  of  February  in  each  year. 

T^e  town  clerk  is  required  to  insert  in  his  warrant  for  a  meeting 
for  the  election  of  general  officers  the  question  of  granting  licenses 
in  the  town  for  the  sale  of  intoxicating  liquors,  upon  the  written 
request  of  fifteen  per  cent  of  the  qualified  voters  of  the  town  as  shown 
by  the  aggregate  vote  cast  for  general  officers  at  the  election  next 
preceding,  the  request  being  presented  to  iuui  at  least  twenty  days 
prior  to  sucli  election,  and  in  such  case  he  is  also  required,  at  least 
fifteen  days  prior  to  sucli  election,  to  file  with  the  secretary  of  state 
a  certificate  that  the  question  is  to  be  submitted  to  the  vote  of  the 
people  of  the  town. 

Licengcs  for  dogs  are  issued  by  him  to  the  owner  or  keeper  upon 
pa^'ment  of  the  fees  prescribed  by  law.  The  clerk  enters  a  descrip- 
tion of  the  dog  in  a  book  kept  for  the  purpose,  and  pays  the  money 
received  for  license  into  the  town  treasury,  less  the  lees  allowed  hiin 
for  bis  senrices. 

He  is  required  annually  in  March  to  post  up  notices,  in  five  or 
more  public  places,  of  the  time  and  place  of  issuing  such  licenses. 

It  is  unlawful  for  any  person  to  practice  medicine  or  surgery  in 
any  of  its  branches,  in  Rhode  Island,  who  has  not  exhibited  and 
registered  in  the  dty  or  town  clerk's  office  of  the  city  or  town  in 
which  he  or  she  resides,  his  or  her  authority  for  so  practicing  medi- 
cine, together  with  his  or  her  age,  address,  place  of  birth,  and  the 
school  or  system  of  medicine  to  which  he  or  she  proposes  to  belong: 
and  the  person  so  registering  is  required  to  subscribe  and  verify  by 
oatli  before  the  clerk  an  affidavit  containing  such  facts. 

The  clerk  is  required  to  purchase  and  keep  a  book  entitled  the 
^fEDiCAL  Register,  and  to  set  apart  one  full  page  for  the  regis- 
tration of  each  physician  in  tlic  town;  and  when  any  physician  dies 
or  removes  from  the  town,  it  is  the  duty  of  the  clerk  to  make  a 
note  of  the  fact  at  tlic  bottom  of  the  page  on  whicii  such  physician 
is  rep^istered.  Tie  is  also  re(iuirod  to  transmit,  on  the  first  day  of 
January  in  each  year,  a  <lii]y  certifHHl  list  of  the  registered  physicians 
«f  the  town,  to  the  state  board  of  health. 
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ASSESSORS  OP  TAXES. 

Election;  Vacancies;  Oaths  Administered. —  The  electors  in  each 
town  aimually  on  towu  election  days  choose  such  a  number  of  assessors 
of  taxes,  not  less  than  three  nor  more  than  seven,  as  may  be  deemed 
necessary. 

In  case  of  failure  by  the  town  to  elect  the  ataeasors,  they  are  elected 
by  the  town  council  of  the  town  at  their  next  meeting^  but  the  torn 
council  may  postpone  their  election  to  some  future  meeting. 

Vacancies  in  the  office  may  be  iilled  by  the  town  council  mitil  tbe 
next  town  meeting  for  election.  G.  89,  S8.  1,  IZ,  20. 

They  may  administer  oaths  as  to  all  matters  connected  with  the  w- 
cise  of  their  office.  C.  25,  8.  11. 

Where  the  taxpayers  of  a  city  hnd  determined  the  amount  to  be  expended 
for  a  citv  hall  nml  its  Mti\  tin'  city  council  could  not  exceed  that  amount 
^Ecroyd  v.  Voggeahall,  21  R.  I.  1.  * 

As  an  aflBesBment-roll  failed  to  show  that  the  assessment  for  peraonal  prop* 
crty  npainst  a  business  corporation,  whose  capita!  is  divided  into  shares,  wa* 
limited  to  the  kinds  of  personal  property  mentioned  in  c.  45,  i  11,  O.  U,  the 
assessment  was  void. —  Newport  Reading  Room,  ete,,  Peiitumenn  21  R.  L  W. 

Form  of  warrant  suggested  by  the  court  The  CoUeetion  of  the  Ml  Tex,  l\ 
R.  I.  682. 

A  wife  cannot  acquire  a  domicile  distinct  from  that  of  her  hunband  while  th« 
unity  of  the  marria}?e  relation  continues,  so  as  to  affect  the  liability  of  her 
P«>rsnn  tl  estate  to  taxation  at  the  place  of  his  domicile. —  Hoiwland  r,  Qmnyr, 

22  H.  1.  1. 

Pub.  Laws,  chap.  386,  387,  ratifying  the  action  of  a  town  and  town  eoan«i) 

in  cxemplinfx  froni  tMxntinn  for  a  toriii  of  years  (lir>  prnporty  of  n  rorporatitm 
to  be  thereafter  located  in  the  town,  upheld  as  constitutional. —  Vrajts  v.  B^jf, 
22  R.  I.  179. 

An  action  doc"?  not  lie  a^riin  t  n  .  nllcrtor  to  rfT'o\«>r  nUi-m-il  to  havp 

been  illegally  assessed  and  paid  under  compulsion. — Fieh  v.  Bigh€€t  22 
R.  I.  223. 

A  person  who  had  an  oral  agreement  merely  for  tlio  jjun  hase  of  land  ''^  :M 
not  Ik?  rcpirded  as  an  equitable  owner  for  the  purpose  of  taxation  of  the  laihL 
—  Fish  V.  Coggeahall,  22  R.  I.  318. 

A  description  of  real  estate  in  an  assessment  list,  not  definite  enough  td 
identify  tlie  land,  made  the  assessment  void.  Pnrol  evidence  cannot  he  iwd  to 
huppienient  an  assessment  description  too  indrfmite  to  identify  the  land 
assessed.— iTeffer/e  v.  Warmek,  etc..  Water  Co..  23  R.  I.  114. 

The  provision  of  Cen.  T.aw9,  c.  46,  i  6,  that  before  asAessing  a  t.ix,  the 
asseHHors  shall  post  up  printed  notices  of  the  time  and  place  of  their  meetioft, 
is  mandatory;  nence.  in  an  action  by  a  collector  to  recover  a  tax  against  pif^ 
sona]  pronertv,  the  ]>iirden  on  the  plaintiff  to  show  compliance  wita  tkt 
statute.—  Taft  v.  Ballmt,  23  R.  I.  213. 

The  land  and  a  building  therem  used  in  part  tor  a  chapd  iov  reUgiotf 
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vonhip  and  in  part  for  th«  resldcnee  of  sitters  of  mtnjt  ^o  mrr*  m  t«Mhert 

in  a  free  pamcliial  school  in  the  schoolhouse  on  an  adjoining  lot,  is  not  .  yftnpt 
Irom  tajuition  under  G.  L.,  c.  44,  |  2. —  City  of  Pawtuckett  for  Opimon,  24 
R.  I.  M. 

A  tax  assessed  in  exoe-?^  of  one  per  cent,  of  ita  ratable  value  in  any  one  year, 
except  for  the  purpose  of  paying  ita  indebtedness,  ia  separable,  and  invalid  only 
•a  to  the  excess. —  Wamndb  d  Coventry  Wafer  Co.     Carr,  24  R.  I.  226. 

It  is  only  requisite  that  tlie  work  of  niakinfj  an  assessment  be  done  within  the 
time  limited  by  the  vote  of  the  town,  and  it  will  be  regarded  as  taking  eflect 
on  tlie  laat  day  of  the  assessment. —  Ket telle  v.  Wartoick,  etc..  Water  Co.,  24 
R.  I.  485. 

The  assessment  and  payment  of  a  tax  by  way  of  license  for  its  corporate 
franchise  by  a  foreign  corporation,  doing  business  in  this  state,  paid  in  the 
State  where  it  is  located,  is  not  a  bar  to  the  aasemment  and  collect iun  of  m 
tax  on  the  jnnrket  value  of  it^  shnres  in  this  State,  and  snch  stcK«k  U  not  ex- 
empt from  taxation  under  chap.  45,  i  10,  Gen.  L. —  H.  I.  Hospital  Inist  Co. 
r.  Taw  Aeaeaeors,  2n  R.  I.  365. 

The  action  of  tlie  hoard  of  assessors  in  assessing  a  tax  without  a  vote  of  the 
town,  in  a  i  asc  where  by  spec  iaj  act  a  town  was  authorized  to  assess  a  tax  upon 
a  corporation  on  certain  terms  named  in  the  aet,  was  TOid. —  FrankUn  r.  War- 
icirk,  etc.,  Wntrr  Co.,  25  R.  I.  384. 

The  president  of  n  corporation  is  the  proper  instrument  to  make  a  return 
to  the  assessors  of  the  taxable  proper^  of  the  company,  where  by  its  by<-lawB 
he  is  ^'iven  general  direction  of  its  bosinew.-^ i9<i/e  Depoeit  and  Tnut  Co,  v. 
Assessors  of  TaoBCSt  25  R.  I.  524. 

Accounts  of  Tax  ■payera  Vorificd.—  Every  person  bringing  in  any 
such  acoount  shall  make  oath  before  some  one  of  the  assesBoxv  diat  the 
account  contains  to  the  best  of  bis  knowledge  and  belief  a  true  and  full 
account  and  valuation  of  all  his  ratable  estate;  and  whoever  neglects  or 
refuses  to  bring  in  saeh.  account,  if  over-taxed,  shall  have  no  remedy 
therefor.   C.  46,  S.  7. 

Astesament  Filed  with  Town  Cleric.^  The  assessors,  on  completing 
the  assesament,  shall  date  and  sign  the  same  and  deposit  it  in  the  office 
of  the  town  clerk.  C.  46,  S.  20. 

Assess  Taxes  Legally  Ordered*—  Assessors  and  boards  of  assessors  in 

the  several  towns  shall  assess  all  taxes  legally  ordered  under  such  rules 

and  regulations  not  repugnant  to  law,  as  the  towns  from  time  to  time 

prescribe.    C.  46,  S.  2. 

An  attorney  at  law  was  employe<l  by  a  corporation  to  represent  it  before  the 
assessors  of  ta.xes.  He  presented  a  list  of  tlie  ratable  estate  and  made  oath 
to  it  lieforc  one  of  the  assessors.  The  corporation  by  vote  sought  to  ratify  the 
net  of  the  attorney.  The  attorney  was  not  authorized  to  mnke  oatli  to  the  list, 
the  vote  did  not  ratify  his  act,  and  the  list,  not  being  duly  sworn  to,  was  not  a 
basis  for  the  relief  astced  tmj^  Narragatuett  Pier  Co.  v.  J.aMMor*,  16  R.  I. 
452. 

Bank  Stockholders,  List  of. — The  cashier  of  every  bank  or  nationid 
banking  association  shall  furnish  to  the  assessora  of  the  town  where 
such  bank  or  banking  associntion  is  located,  npon  their  written  request 
therefor,  within  twenty  days  after  the  demand  by  the  assessors  of  the 
town  in  whieh  sueh  liank  is  located,  a  list  of  all  fstockholdcrs  i::  such 
bank  or  national  banking  association  not  residing'  within  the  state 
together  with  the  amount  of  stock  in  such  bank  or  banking  association, 
held  by  such  stockholders  respectively.    C.  46,  S.  5. 
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Bank  Stockliotdertt  NoB*resideiiL^The  atteaaors  of  the  wenrnX 
towna,  whenever  they  ehall  aaaest  a  tax  on  the  atoddiolders  of  any  baok 
who  are  non-residents  of  the  state,  shall  immediately  notify  said  bank 
of  such  aasessm^ts,  with  the  amount  assessed  to  each  of  its  stock- 
holders. G.  46,  S.  9. 

Compensation,  Penalties  for  Ne^lect^  Assessors  shall  receive  sucb 
compensation  as  the  town  shall  allow. 

Every  officer  who  shall  neglect  or  refnse  to  perform  any  duty  impoied 
on  him  in  this  title  (concerning  taxes),  or  who  shall  not  comply  with 
the  provisions  thereof,  or  who  shall  in  any  wise  knowingly  violate  any 
provisions  thereof,  shall  he  imprisoned  not  exceeding  one  year  or  be 
fined  not  exceeding  five  hundred  dollars.  0.  50,  SS.  1,  4. 

Exemptions.—  Tho  f(»llo\viiig  property  and  no  otlu-r  shall  be  exempt 
from  taxation:  Property  belonging  to  the  state;  lands  ceded  or  belong- 
ing to  the  United  States;  buildiufjs  for  free  public  schools;  buihliiigs  for 
religious  worship  and  the  laud  upon  which  they  stand  and  immediai  v- 
surrounding  the  same,  to  an  extent  not  exceeding  one  acre,  so  far  as 
said  buildings  and  land  are  occupied  and  used  exclusively  for  religious 
or  educational  purposes;  the  buildings  and  personal  estate  owned  by  any 
corporation  used  for  a  school,  academy  or  seminary  of  learning,  and  of 
any  incorporated  public  charitable  institution,  and  the  land  upon  which 
said  buildings  stand  and  immediately  surrounding  the  same  to  an  extent 
not  exceeding  one  acre,  so  far  as  the  same  is  used  exclusively  for  educa- 
tional purposes,  but  no  property  or  estate  whatever  shall  hereafter  be 
exempt  from  taxation  in  any  case  where  any  part  of  the  income  or 
profits  thereof  or  of  the  business  carried  on  thereon  is  divided  among 
its  owners  or  stockholders;  the  estates,  persons,  and  families  of  the 
president  and  professors  for  the  time  being  of  Brown  University  for  not 
more  than  ten  thousand  dollars  for  each  such  officer,  his  estate,  portion, 
and  family  included ;  property  especially  exempt  by  charter  unless  such 
exemption  shall  have  been  waived  in  whole  or  in  part ;  lots  of  land  u^oA 
exclusively  for  biirinl  pronnd?;  the  property,  real  and  personal,  held  for 
or  by  any  ineorporated  library,  society,  or  any  free  public  library,  nr  an.v 
free  public  library  society,  so  far  as  said  property  shall  be  held  exdu- 
eively  for  library  purposes,  or  for  the  aid  or  sup])ort  of  the  a^od  r>''or, 
or  for  tho  aid  or  supi)')rt  of  poor  friendless  chihlren,  or  fr.r  tlie  aid  or 
support  of  the  poor  f^enerally;  or  for  a  ho«?pital  for  the  sick  or  disabled; 
and  any  fund  given  or  held  for  the  purpose  of  public  education;  alms- 
houses and  the  land  and  huildinjrs  used  in  connection  therewith,  except 
that  alnisbouse-estates  when  belonging  to  the  town  shall  be  subject  to 
taxauon  for  school  purposes  in  the  school  district  in  which  they  are 
situated;  the  real  and  personal  estate  of  any  incorporate  volunteer  fire 
engine  company  in  active  service;  the  estate  of  any  person  who  in  the 
judgment  of  the  assessors  is  unable  from  infirmity  or  poverty  to  pay  the 
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tax;  the  bonds  and  other  securities  iacmed  and  sampled  from  taxation 
by  the  government  of  the  United  Statei,  C,  44,  8.  2. 

The  interest  of  n  religious  society  in  lands  leased  by  them — the  nntv  and 
profits  beinfr  appropriated  exclusively  to  religious  uses — is  exempted  from 
taxation  in  general,  but  not  from  an  assessment  made  upon  it  for  benefits 
derived  from  the  laying  out  of  a  new  street  in  the  vicinity  under  the  act  of 
January,  1854. —  Second  Unirrrsalht  8oc.  in  Providence  v,  Frovidene€t  6  R. 
I.  235;  In  the  Matter  of  College  titreet,  8  R.  I.  474. 

A  library  owned  by  a  corporation,  the  privilege  of  nsing  it  belonging  only  to 
its  stockholders,  is  n  t  a  "  public  library  "  within  the  meaning  of  the  statute. 
—  Frovidence  Athenaum  v.  Tripp,  9  R.  I.  659. 

A  building  for  religious  purposes  is  exempt  from  taxation,  although  used  for 
•uhicational  purposes,  so  long  as  tlie  use  is  merely  incidental  or  occasional,  or 
so  long  as  the  use,  if  habitual,  is  purely  permissive  and  voluntary  and  does  not 
interfere  with  its  use  for  religious  purposes. —  St.  Mary's  Church  v.  Tripp,  H 
R.  L  307. 

Exempted  Maniifactvrlng  Property^  The  electors  of  any  town  quali* 
fied  to  vote  on  a  proposition  to  impose  a  taz»  when  legally  aseembled* 
may  vote  to  exempt,  or  may  anthorixe  the  town  council  of  such  town 
or  city  for  a  period  not  exceeding  one  year,  to  exempt  from  taxation 
for  n  period  not  exceeding  ten  yeara,  euch  manufacturing  property  aa 
may  hereafter  be  located  in  aaid  town  in  consequence  of  such  exemption, 
and  the  land  on  which  such  property  is  located. 

Property  so  exempted  under  the  preceding  section  shall  not,  during 
such  period  of  exemption,  be  liable  to  taxation  while  such  property  ia 
used  for  the  purposes  for  which  it  was  so  located.  C.  44^  SS.  4,  5. 

* 

Higbwaya,  Bcnefita  Added  to  Taxea.^The  amount  of  benefit  appor* 
tioned  and  assessed  to  the  owners  of  real  estate  by  the  commissioners  in 
their  report,  confirmed  as  aforesaid,  and  required  by  such  report  to  be 
paid  by  the  respective  owners,  shall  be  added  to  the  taxes  assessed 
against  aaid  real  estate  and  the  owners  thereof  by  the  assessors  of  taxea 
at  the  next  or  any  subsequent  annual  assessment  of  taxes  after  the  con- 
firmation of  said  report,  and  shall  be  and  remain  n  Vicn  upon  such  real 
estate  from  and  after  such  confirmation  until  it  is  paid,  and  shall  be 
collected  at  the  same  time  and  in  the  same  manner  as  the  other  taxea 
assessed  against  said  real  estate  and  the  owners  thoreof ;  exo^t  in  cases 
where  the  estates  are  owned  by  non-residents  in  the  state,  or  minors,  in 
which  case  one  year  in  addition  shall  be  allowed*   C.  71,  S.  42. 

Uat  of  Ratable  Property^  The  assessors  shall  make  a  list  containing 
the  true^  full  and  fair  cash  value  of  all  the  ratable  estates  in  the  town, 
placing  real  and  i>ersonal  estate  in  separate  columns,  and  distinguishing 
those  who  give  in  an  account  from  those  who  do  not,  and  shall  apportion 
the  tax  aceoniingly.  C.  46,  S.  8. 

MaaufactBrlBg  Corpomtlona,  Appraisal  of  Property^  In  ease  any 
manufacturing  company  owning  a  manufacturing  establishment  has 
obtained  or  shall  obtain  a  charter  of  incorporation,  and  all  the  members 
ef  the  corporation  shall  be  members  of  the  company,  or  the  members  of 
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the  corporation  not  members  of  the  opmpeny  shall  own  lees  than  ooe- 
third  of  the  stock  of  the  eorporation»  the  manu&iettirins  establithmait, 
incIudiniT  the  real  estate  and  machinexy  conv^ed  by  the  compaoy  to  tiie 
corporation,  shall  be  appraised  by  the  assessors  of  taxes  of  tbe  tan 
wherein  such  manufactory  shall  be  situated,  and  the  amount  of  tiie 
*  capital  stock  of  such  corporation  represented  by  such  real  estate  tnd 
machinery  shall  not  exceed  the  sum  at  which  the  same  may  be  sppnued 
as  aforesaid,  either  in  the  whole  under  the  provisions  cf  this  cbspter,  or 
in  any  part  which  may  be  exchanged  by  any  member  of  the  oompsny  for 
shares  in  the  stock  of  such  corporation,  or  in  which  he  may  psy  snen- 
months  laid  on  his  shares  in  the  same. 

Such  assessors  shall  receive  for  their  services  in  appraisinfr  such  real 
estate  and  machinery  the  sum  of  ten  doUars,  to  be  equally  divided 
between  such  of  them  as  may  act  in  the  premises,  not  being  less  than  t 
majority  of  the  whole  number,  together  with  their  necessary  expenses  in 
making  such  appraisement,  to  be  paid  by  the  corporation. 

A  certificate  of  such  nppraiscrnent,  signed  and  sworn  to  by  the  as- 
sessors mukinp  the  same,  sluill  be  first  recorded  ns  aforesaid,  in  mldition 
to  the  certificate  required  by  section  two  of  this  chapter,  beforf  the 
liability  of  the  members  of  such  corporation  for  the  debts  and  contracts 
of  the  saniiC  shall  cease.   C.  180,  SS.  8,  9,  10. 

Notice  of  Assessment  of  School  Taxes^The  assessors  shall  give 
notice  of  such  assessment  by  posting  up  notices  thereof  for  ten  days 
next  prior  to  siuh  assessment  in  three  public  places  in  the  district;  and 
after  notice  is  given  no  person  neglecting  to  appear  before  the  aaaewoit 
shall  have  any  remedy  for  being  overtaxed.   C.  68,  S.  3. 

Notice  to  Tax*payers.^  Before  assessing  any  tax,  the  assessors  sbtU 

post  up  printed  notices  of  the  time  and  place  of  their  meeting,  in  three 
public  places  in  the  town,  for  three  weeks  next  preceding  the  time  of 
such  meeting,  and  advertise  in  some  newspaper  published  in  the  town, 
if  any  there  be,  for  the  same  space  of  time.  Such  notices  shall  reqain 
every  person  and  body  corporate  liable  to  taxation  to  bring  in  to  the 
assessors  a  true  and  exact  account  of  all  his  ratable  estate,  describing 
and  specifying  the  value  of  every  parcel  of  his  real  and  personal  estate 
at  such  time  as  they  may  prescribe.   C.  46,  S.  6. 

Notice  must  ho  f^lvcn  by  the-  nsscssora  a.^  providfvl  by  tlip  statute  to  evert 
person  or  body  corporate  to  bring  in  a  true  and  exact  account  of  all  his  ratable 
est^ite. —  Coventry  Co.  v.  A9W8»or8, 10  R.  I.  240. 

A.  negleeted  to  make  a  return.  It  appeared  that  he  owned  a  wstak  ssA 
stock  in  a  corporation  assessed  and  taxed  in  New  Mexico  Jla  wa'*  n-^^^^sed 
here  for  $5,000.  The  watch  being  ratable  estate  there  was  over-taxation  an<i 
pbiintiff  was  remediless. —  Tripp  v.  Torreu,  17  R.  I.  359. 

Tin  ns^os^ment  of  taxo«<  is  not  to  hrfrin  until  after  thr  time  given  to  iht 
taxpayers  to  bring  in  their  accounts. —  Tmvn  Council,  Petitioner,  18  R.  I.  411- 

Proceedings  for  asaesnnent  of  taxes  are  9ua«i-judicial„  hence  the  tt/Smt 
roquiri'il  to  l>o  j,nven  to  taxpaycr^^  bofore  the  assessment  is  esseDtisl  ts  ttl 
validity  of  the  assessment. —  McTwiggan  v.  Hunter,  IS  R.  I.  776. 
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PUMlty  of  Towo  for  Neglect  to  Aswm  State  Tax^If  the  assessors 
neglect  to  assess*  or  the  collector  to  collect  any  town's  proportion  of  a 
state  ta^  or  if  any  town  neglect  to  appoint  assessors  or  a  collector,  the 
town  shall  forfeit  double  the  amount  of  their  proportion  of  the  tax,  to  be 
recovered  by  the  general  treasurer,  in  an  action  of  debt  against  the 
delinquent  town,  and  to  be  collected  on  execution  from  the  property 
of  the  town,  or  of  the  inhabitants  thereof.  C.  49,  S.  9. 

Personal  Property,  -Where  Taxed.— All  ratable  personal  property  shall 
be  taxed  to  the  owner  thereof  in  the  town  in  which  the  owner  shall  have 
had  his  actual  place  of  abode  for  the  larger  portion  of  the  twelve  nionths 
next  preceding  the  first  day  of  April  in  Mch  year,  except  as  provided  in 
the  following  clauses  of  this  section : 

"First.  Tlie  fixtures  enumerated  in  sectioiv  three  of  this  chapter,  all 
pickiny-,  carding,  spooliiifr,  drawinf?,  sjnnning,  and  reeling  frames,  dress- 
ing and  warping  niacliines.  looms,  tools  and  machines  of  all  sorts,  pro- 
pelled hy  bU  am,  water,  eleetrif-  or  other  power,  in  aify  factory,  mafiunc- 
fihop,  print-works,  manuiacluring  or  other  establishment  of  any  kind, 
and  all  live*stock  and  farming-tools  on  farms,  shall  be  taxed  to  the 
owner,  in  the  town  where  they  are  situated,  in  the  same  manner  as  if 
the  owner  resided  there.  All  fixtures,  tools,  machinery,  stock  in  livery 
stables,  live-stock,  farming^tools,  goods,  wares,  merchandise,  and  other 
stock  in  trade,  including  stock  in  the  business  of  manufacturing  or  of 
the  mechanic  arts,  and  all  other  tangible  personal  property  situated  or 
being  in  any  town,  in  or  upon  any  store,  mill,  dodc-yard,  piling-ground, 
place  for  sale  of  property,  shop,  office,  mine,  quarry,  farm,  place  of 
storage,  manufactory,  warehouse,  or  dwelling-house  therein,  belonging 
to  any  corporation  incorporated  by  the  general  assembly  or  under  the 
laws  of  this  state,  shall  he  taxed  to  such  corporation  in  the  town  where 
said  property  shall  be  or  is  situated.  , 

**  Second.  Partners  m  mercantile  or  other  buMiiess,  whether  residing 
in  the  same  or  in  ditferent  places,  shall  be  jointly  taxed  under  their  part- 
nership name,  in  the  place  where  their  business  is  carried  on,  for  all  the 
personal  property  pertaining  to  such  business.  If  partners  have  places 
of  business  in  two  or  more  towns,  they  shall  be  taxed  in  each  of  sudi 
towns  for  tlw  partnership  property  pertaining  to  the  business  transacted 
therein.  Tangible  personal  property  of  the  partnership,  situated  or  being 
in  any  town  where  the  partnership  has  no  place  of  business,  shall  be 
taxed  therein  to  the  partners  jointly  under  their  partnership  name. 
Each  partner  shall  be  liable  for  the  whole  of  the  copartnership  tax 

**  Third,  All  tangible  personal  property  in  this  state  belonging  to  per- 
sona under  guardianship  shall  be  taxed  to  the  guardian  in  the  town 
where  the  same  shall  be  or  is  situated;  and  all  other  personal  property 
ill  the  hands  of  guardians  shall  be  taxed  to  them  in  the  town  where  the 
ward  resides,  if  in  this  state,  and  if  not,  in  the  town  where  the  guardian 
was  appointed. 
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"  Fourth,  All  tangible  peiMnal  property  in  this  state  held  in  trust  hj 
any  executor,  administrator,  or  trustee  shall  be  taswd  to  such  SMcator, 

administrator,  or  trustee  in  the  town  where  the  same  shall  be  or  is 
situated ;  all  other  personal  property*  held  in  trust  by  any  eieentor,  ad- 
ministrator, or  trustee,  the  inoome  of  which  is  to  be  paid  to  any  other 
perfsnii,  shall  be  taxed  to  such  executor,  administrator  or  trustee  in  the 
town  wherp  such  other  i>ersoii  resi<les;  but  if  such  person  resides  out  of 
the  state,  then  in  the  town  wbere  the  executor,  administrator,  or  trustee 
resides;  and  if  there  be  more  thaii  ine  such  executor,  administrator,  or 
trustee,  then  in  e^iual  proportions  to  each  of  such  executors,  iiduumstra- 
tors  and  trustees,  in  the  towns  where  they  respectively  reside. 

Wbere  the  trust  fund  is*  to  accumulate  and  to  be  distributed  according:  to 
contingencie.s  Htill  pending,  it  mu8t  be  rcf^arded  for  taxation  as  belonging  to  tbo 
trustees,  nnd  hv  tnxed  to  them  as  the  owners  in  the  town  where  they  reside.—- 
Orecne  v.  Hum  ford,  4  R.  I.  313. 

Where  a  gift  was  one  of  iBcome  and  not  an  annuity,  the  heneteiaiy  is  liable 
to  pay  the  taxes  on  the  stock  as  long  as  she  receives  the  anoome  from  it. — 
Pearson  v.  Cluncc,  10  R.  I.  455. 

A  trustee  residing  in  Newport  held  in  tmat  mortga^  on  realty  there, 
ha\ V>een  appointed  liv  ii  fourt  in  Smitli  Carolina.  The  cestui  qui'  tm-^t 
resided  in  New  York.  The  tru.st  estate  was  properly  taxed  in  Newport  to  the 
trustee. —  Petition  of  Aitmon,  17  R.  I.  3«2. 

A  testator  j.Mve  all  liU  estate  to  his  widow  for  life  with  remainder  over.  Tlie 
administrator  charged  the  taxes  in  settling  his  final  accounts  to  the  widow. 
The  taxes  were  properly  eliarge<l  and  deducted  from  the  ineome  pavable  to  tl»e 
\\  i  tow  —  Williama  v.  Merrick,  18  R.  I.  120. 

Trust  estate  consisting  of  personal  property  is  to  be  taxed  in  the  same  town 
where  the  private  personal  estate  of  tlic  beneficiary  under  the  same  tru^t  is 
taxed.—  Clarke    Addemun,  26  R.  1. 168. 

**  Fifth,  AU  other  personal  property  in  the  hands  of  executors  or  ad* 
ministrators  shall  be  taxed  to  them  in  the  town  where  the  deceased  per- 
son resided. 

"  Sizth.  All  merchandise,  stock  in  trader  lumber  and  coal,  stock  in 
lively  stables,  machinery  and  machine  tools,  and  all  oUier  tangible,  per- 
sonal property  beiujur  or  situated  in  any  town  and  belonging  to  any 
person,  partnership,  limited  partnership,  joint  stock  company,  or  asso- 
ciation, or  corporation  not  residing,  or  not  located  in  this  state,  or 
belonging  to  persons  unknown  to  the  assessors,  shall  be  taxed  in  such 
town  to  the  person,  partnership,  joint  stock  company,  or  association,  or 
corporation  owniiifr  the  same,  if  known,  otherwise  shall  be  taxed  to  the 
owner,  a  person  unknown  to  the  assessors.  The  collector  may  distrain 
and  sell  the  proi>erty  in  the  same  manner  as  provided  in  chapter  48  of 
the  General  Laws.  Persons  residinir  in  this  state  and  owning  property 
of  the  description  mentioned  in  this  clause,  located  in  and  taxed  iu  any 
other  state,  shall  not  be  taxed  therefor  in  this  state. 

"  Seventh,  The  shares  in  national  banking  associations  held  by  per- 
sons residing  without  the  state  shall  be  taxed  in  the  town  in  whidi  audi 
banking  association  is  situated.  Roidents  of  this  state  shall  not  be 
taxed  in  this  state  for  shares  held  by  them  in  national  banking  aaao- 
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•eutions  aituated  without  this  stat^  the  aharea  of  which  are  taied  in  the 
itatee  where  auch  national  banking  aaaodationa  are  aituatecL 

Eighth,  Ko  ahareholckr  ahall  be  taxed  for  aharea  held  in  any  oor- 
poration  within  or  without  thia  etate»  or  banking  aaaoeiation  within  or 
without  this  state,  which  in  its  corporate  capacit7f  is  taxed  for  an  amount 
equal  to  the  Talue  of  its  real  estate  and  tangrible  personal  property,  and 
equal  to  the  market  value  of  its  sharea;  but  in  caae  such  corporation  or 
association  is  taxed  for  lesa  than  aaid  amount,  such  sharoliolder  shall 
be  taxed  only  for  the  difference  between  the  market  value  of  each  ahare 
by  him  held  and  the  proportionate  amount  per  share  at  which  the  eor- 
poration  or  association  was  last  assessed  as  aforesaid. 

*"  i^'infh.  The  personal  property,  liable  to  taxation  of  any  religrious  or 
bencvoU  iu  society  fihall  be  taxed  in  the  towu  where  the  corporation  holda 
its  nifftiii^H. 

"  Tenth.  No  persons,  copartnerships,  or  bodies  corporate  resident  of 
t"bis  state  shall  be  liable  to  taxation  on  i)ersoual  property  <-x('ept  upon  the 
surplus  of  the  ratable  personal  estate  owned  by  siu-h  pers(ius,  copartner- 
ships, or  bodies  corporate  over  and  aV)ove  their  actual  indebtedness. 

"Eleventh.  Deductions  on  account  of  the  actual  indebtedness  of  such 
persons,  copartnerships,  and  bo<lies  corporate  shall  be  allowed  iu  each 
town  where  such  persons,  copartnerships,  and  bodies  corporate  are  tax- 
able in  the  proportion  in  each  town  that  the  amount  of  the  personal 
property  of  such  persons,  copartnerships,  and  bodies  corporate  taxable 
in  auch  town  beara  to  the  total  amount  of  the  peraonal  property  of  auch 
penona,  oopartnerahipa,  and  bodiea  corporate  taxable  in  all  the  towna  of 
theatate."  0.45,8.9. 

Platted  Streets;  Costs,  How  Assessed^ — The  compensation  of  com- 
miaaioners  appointed  to  define  grades  of  private  ways  and  all  sums  of 
money  expended  for  the  plat  of  auch  ways  and  other  necessary  diaburae^ 
ments  allowed  by  the  town  council,  to  be  paid  by  the  petitioners,  ahall 
be  equally  apportioned  and  aaaeaaed  to  auch  petitionera  by  the  assessors 
of  taxes,  and,  if  not  paid  forthwith,  ahall  be  added  to  the  taxea  aasea-^ed 
againat  the  platted  atreet  or  way  belonging  to  the  petitioners  and  the 
petitionera  owning  the  aame,  at  the  next  annual  asaesament  of  taxes. 
C.  72.  8.  41. 

Ptofl  Taxess  Assessments  The  assesaors  of  taxes  of  each  town  ahall, 
at  the  time  of  the  annual  assessment  of  town  taxes  therwn  respectively, 
assess  against  every  person  in  aaid  town,  who,  if  regiatered,  would  be 
qualified  to  vote,  a  tax  of  one  dollar,  or  ao  much  thereof  aa  with  his  other 
'taxes  ahall  amount  to  one  dollar. 

The  asaeaaors  of  taxea  of  each  town,  or  any  peraon  by  them  authorised, 
may,  at  any  time  within  three  montha  preceding  the  time  of  assessing 
the  poll-tax  in  their  respective  towns,  require  from  any  and  every  in- 
habitant of  such  town  such  information  as  may  be  deemed  necessary  by 
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thflm,  or  either  of  them,  to  enable  uid  aaocioors  to  decide  wbetlier  or 
not  any  inhabitant  is  liable  to  assessment  for  aaid  tax;  and  any  penon 
who  shall  refuse  to  give  Bttch  information,  or  shall  wilfully  make  anj 
false  statements  for  the  purpose  of  deceiving  in  the  giving  of  sndi 
information,  shall  be  punished  by  fine  not  exceeding  twenty  dollars,  or 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  ninety  days. 

The  assessors  of  taxes  on  completing  the  assessment  of  taxes  as  pPft* 
scribed  in  this  chapter,  shall  date  and  siprn,  and  within  three  days  there- 
after deposit  the  same  in  the  office  of  the  town  clerk.   C.  47,  SS.  1, 2,  t 

Peraena  Rendefiof  mm  Aceeniit^If  any  person  aball  bring  in  aa 
account  as  aforesaid,  the  assessors  shall  neTerthdess  assess  such  per^ 
son^s  ratable  estate  at  what  they  deem  its  full  and  fair  cash  value.  C.  411^' 
8.  14. 

It  is  no  objection  to  the  validity  of  an  as8es«ment  iliat  the  assessor  did  not 
tax  a  parcel  of  real  estate,  of  the  ownership  of  which  they  were  ignonuiitp- 
OdpVfll  V.  HopkiuH  10  R.  1.  378. 

This  provision  is  for  tlie  benefit  of  the  taxpayer  and  is  mandatory.  A  sale 
of  husd  for  taxes  is  void  unless  the  land  is  Lable  for  all  the  taxes  for  whidk 
it  is  sold. — Young  v.  Joslin,  13  R.  I.  675. 

A  mortgage  is  not  an  alienation  within  the  meamng  of  the  statute,  vhere- 
tbe  land  remains  in  possession  of  the  mortgagor. — PeopU^§  Saving*  Bmikv. 
Tripp,  13  R.  I.  621. 

The  tenant  for  life  is  liable  lor  annual  taxes  first.~  Weaver  v.  Arnold^  IS 
R.  L  63. 

All  nssessment  list  held  valid  although  dollar  signs  were  not  used,  the  totsl 
being  stated  by  the  assessors'  enrtifleate  in  dollars  and  cents. —  Hopkim  v. 
Young,  15  R.  I.  48. 

Sales  of  a  practical  interest  for  taxes  held  invalid.  Only  the  interest  liable 
and  so  much  as  is  needed  should  be  sold  for  taxes.— Weaver  v.  AnaUt 
Ibid.  53. 

The  amount  to  be  repaid  by  one  whe  wishes  to  redeem  should  he  the  smonst 

paid  for  l!u>  real  pstafe  sol<l  for  taxo^.  nnd  any  owiut  of  an  interest  in  tjiS- 
property  may  redeem  upon  such  payment. —  Chace  v.  Durfee,  16  R.  I.  248. 

Property  Subject  to  Taxatlea.^All  real  property  in  the  state  and  tD 
personal  property  belonging  to  the  inhabitants  thereof,  whether  indl* 
viduaby  coiiartneTshipB,  or  corporations,  and  all  tangible,  pmonal  prop* 
erty  located  in  the  state  belonging  to  non-iesidents^  shall  be  HaUs  to 
taxation  nnlesa  otherwise  specially  provided.  C.  44»  S.  1. 

The  rails,  8let'r)ers,  bridges,  etc.,  of  a  railroad  corporation,  together  with  the 
easement  in  lands  within  the  located  limits  of  the  roa4«  are  real  estate  and  ss 
such  liable  to  taxation  in  the  towns  where  thsy  are  rttiiated.-<- FrooMsnes d  W. 
B.  R.  Co.  v.  WrigM,  2  R.  I.  469. 

One  who  has  ceased  to  be  an  inhabitant  of  the  state  Is  not  Uahle  to  be  tszel 
for  personal  property  in  the  town  where  he  formerly  resided,  at  the  time  of 
assessment.  The  statute  applies  to  inhabitants  only. — Barker  Poller.  8 
R.  I.  15. 

Shares  of  stock  in  a  corporation  of  another  state  are  not  exempt  from  tssa* 

tlon       Dv^r  V.  Oshrrr  r   11  R,  I.  321 

The  word  **  inhabitants  "  includes  corporations,  and  their  property  within 
the  State  Is  subject  to  taxation. —  Tripp  v.  Ineuranee  Oo»,  IS  R.  I.  485. 

A  trustee  residing  in  another  state  who  holds  no  property  as  trostss  la 


Digitized  by  Cov.^v^i^ 


AflsxaaoBS  of  Tazxs.  R.  I.  35 

Khode  Idaad  Is  not  Ikbfo  to  taxation  in  the  town  when  th*  oMlntf  giie 
tru$ieni  nMM^Anthaiijf  t.  Catweli,  16  B.  I.  150. 

Real  Estate  AsMMcd  to  Owners. —  Taxes  on  real  estate  shall  be 
assessed  to  the  owners,  and  separate  tractB  or  parcels  shall  be  separately 
described  and  valued  as  far  as  practicable:  Provided,  however,  that  no 
defect  in  description  or  mistake  in  valuation  shall  be  taken  advantage 

of  by  any  tax-payer  in  t)r(k'r  to  avoid  the  payment  of  a  tax  asspssod 
ag'niit'^t  him,  unless  lie  shjill  have  brought  to  the  assessors  a  true  and 
exact  account  of  all  his  ratable  estate,  describiiif;  and  specify! np  the 
value  of  every  parcel  of  his  real  and  personal  estate,  at  such  time  as 
they  may  { u  i  senbe  for  the  assessing  of  the  tax. 

The  mortgagor  shall  be  deemed  to  be  the  owner  of  mortgaged  real 
estate,  so  long  as  the  same  is  in  his  possession. 

Estates  in  the  possession  of  a  tenant  for  life  may  be  taxed  to  the 
tenant  for  life»  wbo^  for  the  purposes  of  taxation,  shall  be  deemed  the 
owner. 

Undinded  real  estate  of  any  deceased  person  may  be  assessed  to  the 
estate,  or  beirs»  or  devisees  of  the  deceased,  generally,  until  a  record  of  a 
division  he  made,  or  until  they  give  notice  to  the  assessors  of  the 
division,  and  of  the  name  of  the  persons  holding  the  portions  thereof; 
and  each  heir  or  devisee  shall  be  liable  for  the  whole  of  the  tax,  and 
shall  have  a  lien  therefor  on  the  shares  of  his  n^.^nciate  heirs  or  devisees 
in  said  estate,  for  their  proportion  of  said  tax,  if  paid  by  him.  C.  45, 
SS.  4,  5,  6,  7. 

A  tax  cannot  he  ordered  for  niorr  than  one  por  contuni  of  the  taxable  valua- 
ation  of  the  property.  Where  a  town  ordered  a  tax  to  be  assessed  at  the  rate 
of  one  dollar  and  fifteen  eents  on  each  one  hundred  dollan  ot  its  ratable 
property  it  wuh  lield  timt  the  whole  tax  was  not  thereby  void  as  the  excess  waa 

aeparauie  from  the  lawful  levy. 

The  objects  of  a  tax  need  not  be  specified  in  the  vote  ordering  tlie  assessment 
paHS€<l  at  the  repular  town  meeting  held  under  a  warrant  expressing  the 
objects  of  the  meeting  among  other  things,  f or  ordering  town  taxes."*- 

Moicry  v.  Mowry,  20  R.  I.  74. 

An  entire  assessment  will  not  be  held  void,  if  what  in  le^'al  can  be  separated 
from  what  is  ille<jnl  in  it. —  JUottry  v.  SlatersvUle  ililla,  20  R.  T.  04. 

An  account  carried  in  to  the  assessors  containing  an  item  of  shares  in 
railroad  corporations  without  giying  the  names  of  the  corporati  iocs  not 
comply  with  the  requirement  of  tire  statute.  an  item  of  '*  fjoods.  diattels, 
wares  and  merchandise,"  not  specifying  the  parcels  or  the  value  of  each  jmrccl 
is  not  sufficient. —  Clark  v.  Titikham,  20  R.  I.  7i)0. 

The  as«5essment  must  be  deerned  to  have  t>wn  made  on  the  day  follow  the 
last  date  on  whicli  t'.ie  ta.\payer8  were  notiiied  to  oring  in  their  accounts. — 
MeAdam  v.  Honey,  20  R.  I.  351. 

The  notice  £riven  hy  as'jpssnrs  fatally  defective  if  it  does  not  notify  the 
taxpajrers  to  bring  in  an  account  of  their  ratable  estate. —  Wood  v.  Quimbyi  20 
E.  I.  493. 

Where  a  by-law  of  n  rporation  provided  that  the  several  ofTlcers  of  the 
company  ahall  perform  unch  duties  as  may  be  assigned  to  them  by  the  presi* 
dent,  it  was  held  that  an  account  of  the  ratable  estate  of  the  corporation 
brout'ht  in  and  nworn  to  by  a  per^^on  appointed  for  that  purpose  hy  the  vice- 
president,  which  appointment  was  confirmed  bv  the  prudent,  was  sufficient.-^ 
N.  7.,  N,  B,  4  E.  R.  B.  Co.  v.  Smith,  20  R.  I.  134. 
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Real  Estote.  Where  Taxed.— AU  real  estate  shall  be  taied  in  tlie 
town  where  the  eame  is  situated. 

Buildings  on  leased  land,  the  leases  whereof  are  in  writing  and 
recorded,  shall,  for  the  purposes  of  taxation,  be  deemed  real  estate. 

The  main  wheel,  steam  engine,  boilers  and  shafts^  whether  upright  or 
horizontal,  drums,  pulleys  and  wheels  attached  to  any  real  estate  for 
operating  machinoy,  and^  all  steam-pipes,  gaa^pipee,  water>pipes,  sm- 
monia-pipes,  air-pipes,  gas-fixturee,  electric-fixtures  and  water-fixtures^ 
fittached  to,  and  all  kettles  set  and  used  in  any  manufacturing  estsb- 
Ushmait,  are  declared  to  be  real  estate  when  owned  by  the  owners  of  ths 
real  estate  to  which  they  are  attadied.  C.  45,  SS.  1,  2,  3. 

A  personal  diattd  la  a  fixture  when  it  is  so  attached  to  the  real  eitate  that 

it  cannot  be  severed  from  it  without  violence  and  injury  to  the  freehold.  And 
it  is  a  fixture  whether  annexed  for  use,  for  ornament*  or  mere  caprice.— 
Providence  Oas  Co.  v.  Thurber,  2  R.  I.  15. 

Movnhie  mac  hinery  which  ia  to  he  taxed  in  the  town  where  it  is  situated  i* 
not  to  be  tro;itf'<i  for  taxation  f^s  roal  ostnte  nnd  taxwl  spocifically,  but  it  i>«  to 
be  deemed  according  to  its  iiaiure  to  be  a  portion  of  the  personal  property  of 
its  owner,  from  which  the  amount  of  the  mddMi<faief«H  of  the  owner  i«  to  be 
deducted  and  a  tax  levied  on  the  exeeaa. —  Btttre  v.  Walling,  7  Si,  I,  317. 

State  Tax«—  Whenever  any  tax  is  ordered  by  the  general  lusembly  to 
be  assessed  and  levied  on  the  inhabitants  or  ratable  estates  within  the 
state,  and  no  special  provision  is  otherwise  made  in  the  act  ordering 
said  tax,  the  secretary  of  state  shall  forthwith  send  a  certified  copjr  of 
the  act  imposing  the  tax  to  the  town  clerk  of  every  town,  who  flhaU 
notify  the  assessors  thereof  and  ddiver  such  copy  to  them;  and  the 
assessors  shall  immediately  give  notice  and  proceed  to  ass^  the  same 
or  their  town's  proportion  thereof,  in  the  same  manner  as  is  by  lav 
provided  for  town  taxes.  C.  49,  S.  1. 

State  Tax,  Aasesameot  Completed*—  The  assessors  having  completed 
the  assessment  shall  date^  sign  and  deposit  the  same  in  the  office  of  dis 
town  clerk  who  shall  forthwith  send  a  copy  tiiereof  to  the  genersl 
treasurer,  with  the  names  of  the  town  treasurer  and  coUeetor  of  taxes  ef 
the  town,  and  their  post  office  address.  0.  40,  S.  8. 

Time  of  Assessment —  The  assessors  shall  assess  aud  apportion  any 
tax  on  the  inhabitants  of  the  town  and  the  ratable  property  thtfdn  st 
the  time  ordered  by  the  town.    C.  46,  S.  4. 

Treea,  Plantations  Exempted. —  Whenever  there  shall  have  beei 
planted  one  or  more  aoros  of  laiid.  -^'orth  not  more  than  twenty-five 
dollars  per  acre,  in  the  state,  not  at  the  time  of  planting  sprout  or  wimxI 
land,  to  timber  trees  of  any  of  the  following  kinds:  ("hostnut,  hickory, 
whiti-iisli,  oak.  ii\nple,  European-larcli.  pine  or  ailantus,  in  numbers  uut 
less  than  two  thou'^aiid  to  the  acre,  the  owner  of  such  plantation  of  trees 
may,  after  they  shall  have  grown  to  an  average  of  four  feet  in  height, 
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•ppear  before  the  board  of  asseesors  of  taxes  in  any  town  in  which  such 
plantation  may  be  located*  and  prove  the  facta  aboTe  mentioned  and 
specified  in  reference  to  such  plantation;  and  upon  such  proof,  snch 
plantation  of  trees,  aiid  the  ground  in  which  they  are  growing,  shall  be 
eiBnnpted  from  all  taxation  whatsoever  for  a  period  of  fifteen  years  next 
thereafter.  0.44,8.8. 

Valae  for  Assessments  All  property  liable  to  taxation  shall  be  as- 
sessed at  its  full  and  fair  cash  value.  C.  46,  8.  8. 

Taxpayers  are  taxable  In  the  leveral  towns  where  they  reside  when  the 
taxes  in  hucIi  towns  are  HHseHsed. —  Ailman  v.  flrimrold,  12  h.  I.  33f>. 

Aasessors  should  tax  everv  citizen  a(K;ording  to  his  account,  unless  they 
believe  the  accoant  to  be  false  or  the  accoontaat  unable  to  pay  the  tax. — 
BulUvan  v.  Peckham,  16  R.  I.  626. 

AUCTIONEERS. 

One  or  nioro  auctioiKH  rs  are  elected  annually  at  the  annual  meeting 

of  the  town.    C.  30,  S.  1. 

Auctioneers,  Special. — In  addition  to  the  auctioneers  elected  in  town 

meeting-,  tho  town  council  of  any  town  may  from  timo  to  time  appoint 
as  many  more  for  their  town  as  thoy  may  deem  exiiedient,  to  hold  their 
offices  until  the  next  annual  election  of  town  officers.    C.  159»  S.  L 

BUILDINGS  INSPECTOR. 

The  town  council  of  every  town  i.s  re(iuired  to  elect  annually  in  the 
month  of  January  an  insiM'ctor  of  buildings,  whose  compensation  la 
fixed  by  the  council  electing  hini.    C.  Kl8,  S.  2. 

It  is  the  duty  of  the  insp<<  i«>r  from  time  to  time  as  may  be  nercssary 
to  make  a  careful  and  thoroufrh  inspection  of  all  building's  in  their  t^w  a 
which  in  their  opinion,  by  reason  of  their  heijjht.  eharaeter  or  nuuiber 
of  stairways,  number  of  persons  ordinarily  ihcrcin  or  at  work  therein, 
nature  of  use,  or  of  the  industries  or  occupations  carried  on  therein,  or 
for  any  other  reason,  might  be  apecially  dangerona  to  perMna  therein  in 
caae  of  conflagration  in  eatd  buildings. 

He  is  alao  required  to  inspect  elevators.  Ibid,,  SS.  8, 16. 

He  may  require  owners  to  provide  fire-escapes  for  their, buildings  and 
may  exempt  others,  and  give  certificates  of  sut^  exemptions,  and  of 
compliance  with  the  law,  and  may  revoke  the  same. 

Appeals  may  be  taken  from  the  action  of  an  inspector  in  refusing  to 
give  a  certificate  of  exemption,  or  of  compliance  with  the  law,  and  the 
town  council  is  constituted  a  board  of  appeal  from  the  inspector.  Ibid,, 
SS.  4,  5,  6,  10,  14. 

Burial  Agent**—  The  town  council  of  any  town  shall  annually  desig- 
nate eome  proper  person,  other  than  those  designated  by  law  for  the  care 
of  paupers  or  the  custody  of  criminals,  who  shall  cause  to  be  interred  the 
bo<|y  of  any  honorably-discharged  soldier,  sailor,  or  marine,  who  served 
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in  any  period  of  war  in  the  army,  nary,  or  marine  corps  of  the  Uniic-^l 
States,  and  was  honorably  discharged  therefrom,  who  shall  die  within 
this  state  and  who  may  not  h^ve  left  sufficient  means  to  pay  his  iunend 
expenses.  C.  89,  S.  2. 

CANVASSERS,  BOARD  OP. 

See  "  Town  Council.** 

CATTLE  WEIGHERS. 

The  town  councils  of  the  several  towns  shall,  annually,  in  the  inontli 
of  April,  appoint  not  less  than  two  persons,  for  the  purpose  of  weighing 
neat-cattle  slaughtered  for  sale  in  their  respective  towns.   C.  40,  8.  5. 

COAL  WBIOHERS. 

The  town  councils  of  the  several  towns  shall  appoint  one  or  more 
persons  to  be  weighers  of  coal  and  other  articles  of  merchandise,  wbo 
shall  be  sworn  and  be  rempTable  at  the  pleesuie  of  the  town  council 
appointing  them,  and  shall  reoeiye  such  fees  as  may  be  £aed  by  the 
town  council  of  the  several  towns  which  shall  be  paid  by  tibe  sellcf ; 
Provided,  that  no  person  shall  act  as  a  public  weigher  of  coal  or  other 
merchandise  of  which  he  is  either  the  buyer  or  seller,  or  in  the  sale 
whereof  he  has  any  interest.  C.  167,  S.  21. 

COLLECTOR  OF  TAXES. 

Elcctioik— One  or  more  collectors  of  taxes  are  chosen  annnsHy  at  tbs 
annual  town  meeting.   C.  39,  S.  1. 
In  case  of  a  failure  to  elect  by  the  town,  the  office  may  be  filled  by  the 

town  counciL  Ibid.,  S.  18. 

The  town  council  may  fill  a  vacancy  in  the  office  until  the  neit  town 
meeting  for  election.  Ibid.,  S.  20. 

The  collector  appointed  to  complete  the  collection  of  taxes,  in  case  of 
a  vacancy,  has  the  same  power  as  is  by  law  given  to  the  collector  first 
appointed.   Ibid.,  S.  18. 

Bond.— Kvery  collector  of  taxes  shall  give  bond,  with  sufficient  surotv, 
for  the  faithful  performance  of  such  trust,  to  the  town  treasurer  of  the 
town  in  which  he  is  clioscn,  in  such  sum  as  the  said  town  or  the  trvm 
council  of  said  town  shall  appoint,  not  oxccedin^^  double  the  amount  of 
the  tax  with  the  collection  of  which  ho  shall  be  char^^ed.  "Wheiirver  any 
town  shall  elect  its  town  treasurer  collector  of  taxes,  the  bond  to  W  givra 
by  such  collector  under  the  provisions  hen^of  slinll  be  piven  to  the  town, 
and  shall  be  dclivpn  d  to  the  town  council  for  safe  keeping,  and  upon  tho 
happening  of  any  1  n  ach  of  the  condition  of  the  said  bond,  an  actioQ 
thereon  may  be  < oininenced  in  the  name  of  the  town  to  which  it  was 
given.    C.  39,  S.  17. 
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CompeuMtloii^  Collectors  shall  be  i»aid  for  collecting  at  the  rate  of 
fiye  per  centum,  unless  ihey  ehall  have  agreed  with  the  town  for  a  less 
sum;  which  fees  shall  be  paid  out  of  the  town  treasury.  In  case  of  die* 
traint  of  personal  property,  or  levy  on  land,  the  collector  shall  have  the 
same  fees  as  sheriffs  have  in  similar  cases.  C.  50,  S.  4. 

Duties.  Geoeralw—  The  collector  of  taxes  of  the  town  shall  collect  any 
tax  levied  by  the  town,  by  the  time  directed  for  the  payment  thereof,  and 
shall  pay  over  tho  same  to  the  town  treasurer,  or  his  successor  in  office, 
by  the  time  limited  therefor.  C.  48,  S.  1. 

Absent  Person,  Proceedings  Against^  If  any  person  legally  taxed 
shall  be  out  of  the  state  or  depart  therefrom,  leaving  no  property  liable 
for  the  tax,  the  collector  may  summon  the  attorney,  agent,  factor,  trus- 
tee, or  debtor  of  such  person  before  the  district  court  of  the  district  in 
which  the  town  where  the  tax  is  assessed  is  situated,  to  declare  on  oath 
how  much  property,  if  any,  of  such  absent  person,  he  lias  in  his  posses- 
sion ;  and  if  he  has  sufficient  property  he  shall  forthwith  pay  such  tax 
and  charges,  or  deliver  to  the  collector  sufficient  property  therefor. 
C.  48,  S.  28. 

Action  Against. —  The  town  treasurer  may  have  his  action  against  any 
collector  and  his  suretir  s,  who  shall  neglect  to  pay  in  any  tax  to  the  town 
treasury  by  the  time  limited  therefor.  Ibid,,  S.  81. 

AM,  May  Require.^  Every  collector  shall  have  the  same  right  to  ro- 
(luire  the  aid  or  assistance  of  the  persons  present,  in  the  performance  of 
his  duty,  which  a  sheriff  now  has  by  law.  Ihid,,  S.  35. 

I>lstndnt«— >  The  collector  may  distrain  personal  property,  and  may 
sell  the  same;  provided  that  property  exempt  from  attachment  or  distress 
by  the  laws  of  this  state  or  of  the  United  States  ahall  not  be  liable  to  be 
distrained  for  any  taxes  whstsoever.  C.  48,  SS.  17, 18. 

Distress  Warrant.—  If  any  person  so  sumraontni  shall  neglect  to  ap- 
pear, or  refuse  to  make  oath,  or  having  made  oath  shall  refuse  to  pay 
such  tax  and  charges,  or  to  deliver  to  the  collector  sufficient  property 
therefor,  if  such  he  has,  such  district  court  shall  forthwith  grant  to  the 
collector  a  warrant  of  distress  against  the  proper  goods  and  chattels  of 
such  person  so  summoned,  and  the  collector  may  distrain  and  sell  the 
same  wherever  found,  or  so  much  thereof  as  will  pay  the  tax  and  all 
interest  and  expenses,  in  manner  provided  by  this  chapter;  and  said 
district  court  shall  have  jurisdiction  in  the  premises,  although  the 
amount  involved  shall  exceed  three  hundred  dollars.  Ibid.,  S.  29. 

Bxecntion  Against^  In  every  execution  issued  by  any  court  against 
a  delinquent  collector  or  his  sureties,  the  words,  ^  and  real  estate,"  shall 
be  inserted  immediate  after  the  words,  "goods  and  chattels,''  and  the 
officer  charged  therewith  shall  immediately  attach  and  take  possession  of 
all  the  estate,  real  and  personal*  of  such  collector,  within  his  precinct. 


Digitized  by  Google 


B.L  30 


Kbw  Etoi^nd  Town  Law. 


and  shall  immediately  advertise  the  same  to  be  sold  wiUiin  twenty  days 
thereafter  at  public  auction ;  and  he  shall  cause  enough  thereof  to  bs 
sold  to  pay  the  ainouiit  of  such  execution,  and  all  incidental  costs  and 
eaqienBes;  and  said  sale  may  be  adjourned  from  time  to  time.  Ihid.,  S.  32. 

List  of  Tax*payers  Furnished  Glectort^ —  Every  officer  authorized  to 
receiTe  taxes  shall,  upon  like  request  and  payment  or  tender,  and  with- 
out unreasonable  delay,  furnish  to  any  elector  a  certified  list  of  thoao 
who  ha^e  paid  to  him  state  and  town  taxes,  and  the  amounts  and  times 
of  such  payments;  and  lihall  grant  certificates  setting  forth  whether  i 
certain  person  ha?  or  has  not  \m'u\  to  him  such  taxes,  and,  if  paid,  to 
vrhnt  amrnmt  and  at  what  time;  and  every  such  nfficrr  who  shall  refuse 
or  unreasonably  delay  to  furnish  such  lists  or  ctTtirii Mtr^,  )i[>nii  payment 
or  tender  as  aforesaid,  shall  for  every  such  offence  be  lined  not  less  than 
twenty-fivo  dollars  nor  more  than  two  hundred  dollars.    C  7,  S.  14. 

Notice  to  Persons  Not  Taxed. —  In  case  the  collector  shall  advertise 
for  sale  any  property,  real,  personal  or  mixed,  in  which  any  person  other 
than  the  person  to  whom  the  tax  is  assessed  has  an  interest,  lie  shall, 
provided  the  interest  of  such  other  pei^  tj  appears  upon  the  records  of 
the  town,  leave  a  copy  of  tho  notice  of  sucli  sale  at  the  last  and  ii^ual 
place  of  abode,  or  personally  with  such  other  person,  if  within  tlii« 
state,  twenty  days  prior  to  the  time  of  such  sale.    C.  48,  S.  12. 

A  tax  sale  without  notice  to  a  mortgagee  held  invalid, —  Weaver  v.  Arnold, 
18  R.  I.  53, 

Notice  to  Non-reaidenta.— If  such  other  person  have  no  last  snd 
usual  place  of  abode  within  this  state*  then  a  copy  of  said  notice  shall 
be  sent  by  mail  to  such  person,  at  his  place  of  residence,  if  kno«ii» 
twenty  days  prior  to  the  time  of  such  sale.  IHd.,  S.  73. 

Notice  to  Resldeota^If  the  person  to  whom  the  estate  is  taxed  bs  s 
resident  of  this  State,  the  collector  sfaallp  in  addition  to  publication,  ss 
required  in  section  ten  of  this  chapter,  cause  notice  of  his  levy,  and  of 
the  time  and  place  of  sale  to  be  left  at  his  last  and  usual  place  of  abode^ 
or  personally  served  on  him  at  least  twenty  days  previous  to  the  dsy  of 
sale.  7b»d.,  S.  11. 

A  tax  sale  without  notice  to  resident  heirs  to  whom  it  belonged  held  inftUiL 

— Thurston  v.  Miller,  10  R.  I.  358. 

Personal  Property,  follow^ If  any  person  or  property  taxed  in  one 
town  removes  or  is  removed  into  another  town  before  the  tax  is  col- 
lected, tho  collector  niny  follow  such  person  or  property  into  any  town, 
and  levy  or  collect  the  tax  with  the  same  power  as  if  not  removed.  Ibid,, 
S.  24. 

Personal  Property,  Sales  of;  Notice;  Surplus. —  In  all  cases  where 

personal  property  shall  be  levied  on  by  any  collector,  he  shall  cause 
noti<-e  tiirreof  and  of  the  time  and  place  of  ^ah\  to  be  left  at  the  last 
and  usual  place  of  abode  of  the  owner,  or  personally  to  be  given  to  iuffl* 
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at  least  five  days  previous  to  the  appointed  time  of  sale,  if  such  owner 
have  a  hist  and  usual  place  of  abode  iu  the  state  or  if  personal  notice 
can  bei  given  to  him. 

The  collector  shall  also  in  all  cases  advertise  the  same  for  three  suc- 
cessive weeka  in  a  newspaper,  if  there  be  one  published  in  the  town,  if 
not,  in  the  county,  and  shall  also  xiost  np  notices  in  three  public  placet 
in  eaid  town,  at  least  twenty  days  previous  to  the  appointed  time  of  sala. 

If  such  owner  do  not  pay  the  amount  of  the  tax^  with  the  interest  or 
percentage  and  all  costs  and  charges,  by  the  time  appointed  for  the  sale, 
the  collector  shall  sell  the  same,  or  enough  to  pay  said  sums,  at  public 
auction. 

Any  property  or  surplus  of  money  remaining  shall  be  returned  to  the 
owner  or  pesaon  entitled  to  receiTo  it.  If  no  owner  or  person  entitled 
to  reoeive  the  same  can  be  found  by  the  collector,  he  shall  driver  such 
property  or  surplus  of  money  to  the  town  treasurer,  who  shall  hold  the 
same  subieet  to  the  call  of  the  owner  thereof.  Ihid»,  8S.  19^. 

Persenal  Property,  Sales;  Removals  Any  colleetor  may,  with  con- 
sent of  the  owner,  remove  personal  property  for  sale  to  any  town  or 
places  where  it  may  be  sold  to  the  best  advantage,  giving  notice  to  the 
owner  as  before  provided,  and  giving  notice  as  provided  by  section 
twenty  of  this  chapter,  in  the  town  or  place  where  the  sale  is  to  be  made. 
Ibid,,  S.  28. 

Personal  or  Real  Estate,  Collect  from  Either.^lf  any  person  i:^  tax^d 
for  several  parcels  of  real  estate,  each  of  such  parcels  shall  be  liable 
for  the  payment  of  the  tax  assessed  against  it,  even  though  the  same 
may  have  be«i  alioied,  and  no  such  parcel  shall  be  liable  for  any  tax 
aaeessed  against  any  other  parcel.  If  any  person  is  taxed  for  real 
estate  and  for  personal  estate  in  the  same  tax,  the  whole  of  such  per- 
son's tax  may  be  collected  either  out  of  the  real  or  personal  estate.  If 
any  person  is  taxed  for  several  parcels  of  real  estate  and  for  personal 
estate  in  the  same  tax,  the  tax  on  personal  estate  may  be  collected  out  of 
the  real  estate,  and  each  of  such  parcels  shall  be  liable  for  the  payment 
of  the  tax  assessed  against  it,  together  with  such  portion  of  the  tax  on 
the  personal  estate  as  the  assessed  value  of  such  parcel  beats  to  the 
agin'^ate  assessed  values  of  all  of  such  parcels.  Nothing  herein  con* 
tained  shall  be  so  constriud  to  affect  any  pending  litigati<m,  or  any 
proceedings  taken  or  to  be  taken  for  the  collection  of  any  tax  due  and 
payable  previous  to  July  1,  1898. 

In  case  of  a  life  estate,  the  interest  of  the  tenant  for  life  shall  first  be 
liablef  or  the  tax.  Ibid.,  SS.  7, 8. 

As  to  nnnual  taxes  tbe  estate  of  a  life  tenant  Is  first  liable."  S.  10;  Weaver 

V.  .4  mold,  15  K,  I.  63. 

Whore  an  estate  owned  by  several  heirs  was  levied  on,  advertised  and  sold, 
but  notice  given  to  only  one  heir  the  fmlo  wns  liold  void  for  want  of  notice  tO 
the  other  heirs. —  Thuraton  v.  Uiller,  10  R.  I.  358. 
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Suit  for  Tax;  Judgment;  Exeaitioni>—  The  coUeetor  of  any  ttx  mij 
recover  the  amount  thereof  in  an  action  on  the  caae  against  the  penon 
taxed,  and  in  the  declaration  it  shall  be  sufficient  to  set  forth  that  the 
action  is  to  recover  a  specified  sum  of  money,  being  a  tax  saaeaied 
against  the  defendant,  specifying  the  town  in  which  said  tax  was  as* 
seesed  and  the  time  of  ordering  and  assessing  the  same. 

If  judgment  be  rendered  in  favor  of  the  collector,  he  shall  have  an 
allowance  for  his  reasonable  trouble  in  attending  to  the  suit,  to  be  taxed 
by  the  court  in  the  bill  of  costs,  and  execution  shall  issue  against  tho  real 
and  prrsonal  estate  of  tlio  defendant,  and  the  levy  of  the  execution  upon 
any  real  estate,  upon  whicli  a  lien  for  such  tax  is  ^^rf  nted  l>y  this  rhnptor. 
shall  be  deemed  to  relate  back,  and  take  effect  from  the  time  of  com- 
mencement of  such  lien.   Ihid.,  SS.  26,  27. 

"All  public  officers  who  am  provef!  to  have  acted  ns  such  are  prp^nmed  to 
have  hcvii  duly  appointed  until  tlio  contrary  is  shown,"  is  n  rule  that  applies  lo 
tax  collectors. —  Kent  V.  Atlantic  Ddaiue'Co.,  8  R.  I.  305. 

Actions  to  collect  taxes  amounting  to  less  than  one  hundred  dollan*  mnr  ^ 
brought  in  the  Court  of  Common  Pleas  or  the  Supreme  Court. —  Tnpp  v. 
Torres,  17  It  I. 

Poll  Taxes;  Notice^  Collectors  of  taxes  shall  give  notice  for  st  least 
one  week  previous  thereto  d  the  time  and  place  for  the  payment  of  the 
taxes  assessed  under  the  provisions  of  this  chapter,  by  posting  up  notioM 
thereof  in  three  or  more  public  places  in  every  town,  and  one  in  etch 
voting-district  in  any  town  divided  into  voting-districts  for  the  purpoie 
of  voting,  and  by  publication  at  least  once  in  one  or  more  new8papera» 
if  any  there  be,  published  in  such  town.  C.  47,  S.  7. 

Poll  Taxes;  Powers^  The  collector  of  taxes  of  each  town  shall  hsve 
the  same  power,  and  shall  proceed  in  like  manner,  to  collect  the  taxes 
assessed  under  the  provisions  of  this  chapter,  as  is  given  and  preseribed 
for  the  collection  of  taxes  by  the  provisions  of  chapter  forty-eight: 
Provided,  the  collector  of  taxes  may  specially  authorize  the  town  clerk 
to  receive  and  receipt  for  the  tax  herein  provided  for  from  any  penon. 
C.  47,  S.  5. 

Real  Batata  Taxes  a  Llen«— AH  taxes  assessed  against  any  penon 
in  any  town  for  either  personal  or  real  estate  shall  constitute  a  lien 
on  his  real  estate  therein. 

All  taxes  assessed  against  the  owner  of  any  real  estate  shall  oonttitate 
a  lien  on  such  real  estate  in  any  town,  for  Ae  space  of  two  yean  after 
tho  assessment,  and,  if  such  real  estate  be  not  aliened,  then  until  the 
same  is  collected. 

If  any  building  on  leased  land  described  in  section  two,  ehapttr 
forty-five,  be  removed,  the  lien  thereon  ^11  not  be  afTected,  bat  th» 
collector  may  f  11  v  tho  same  out  of  the  town  if  neceesaiy,  and  sell  it 
with  the  same  effect  as  if  not  removed. 

The  collector  shall,  in  case  he  receives  a  check  for  the  tax  of  snj 
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peraon  or  oorpoi«tian»  hold  a  lien  on  fbe  property  of  any  such  person 
or  corporation,  the  same  as  if  such  check  had  not  been  receiyed: 
Provided,  such  check  shall  be  presented  for  payment  within  ten  days 
of  its  receipt  C.  48,  SS.2-5. 

Property  is  not  aliened  by  m  mortgsge  if  the  mortgagor  retains  poflsessioa. 

A  tax  is  .1  privilef!:ed  lien  nii  l  will  not  be  marahallr  l  !>>  a  court  of  equity  with 
other  liens.  A  tax  may  be  collected  from  either  peri»onaI  or  real  estate  at  the 
discretion  of  tlie  collector. —  pBOpk^g  Barings  Bank  ▼.  Tripp,  13  R.  I.  621. 

Taxes  are  a  lien  on  rt-al  t'state.  The  purcliascr  of  two  tracts  sold  took  them 
subiect  to  a  tax  lien  from  which  the  first  tract  sold  was  freed  by  prior 
alienation,  as  the  other  tracts  were  sufficient  to  pay  the  tax.  The  rule  is  as 
in  Shy  lock's  casr- — no  more  shall  be  taken  than  is  needed  to  aatisfy  the  tax.— 
Bull  V.  Qriauwld,  14  B.  I.  22. 

Real  Eatate;  Salea<^The  collector  may  advertise  and  sell  any  real 
estate  liable  for  taxes  in  the  manner  hereinafter  directed. 

In  all  cases  where  any  parcel  of  real  estate  is  liable  for  payment  of 
taxes,  so  much  thereof  as  is  necessary  to  pay  the  tax,  interest,  costs 

and  expenses,  shall  be  sold  by  the  collector,  at  public  auction,  to  the 
higbest  bidder,  after  notice  has  been  cpven  of  the  levy,  and  of  the  time 
and  place  of  sale,  in  some  newspaper  published  in  tlie  town,  if  there  be 
one,  and  if  there  be  no  newspaper  published  in  the  town,  then  in  some 
newspaper  published  in  tho  county,  at  least  once  a  week  for  the  space 
of  ihrco  wfM'ks,  and  tho  oollortnr  slinll  nlsn  pn^t  up  nntiers  in  two  or 
more  public  places  in  the  town  for  the  same  period.   lbid.t  SS.  9,  10. 

Sales.  Adjournment. —  Any  sale  of  real  or  personal  estate  or  of  any 
interest  therein,  liable  for  the  payment  of  taxes  by  the  provisions  of 
this  chapter,  may  be  adjourned  from  time  to  time.  Ibid.,  S.  25. 

Orowing  Wood;  Rents  and  Proflta.^  Whenever  the  real  estate  can- 
not in  the  judgment  of  the  collector  be  divided  without  detriment,  the 
collector,  ^der  the  direction  of  the  town  council,  may  sell  the  wood 
growing  on  said  land,  or  the  rents  and  profits  of  the  whole,  at  public 

auction,  for  a  term  of  time  sufficient  to  satisfy  the  tax,  interest,  costs 
and  expenses,  or  may,  under  their  direction,  sell  the  whole,  and  shall 
pay  over  the  surplus,  if  any,  to  the  town  treasurer  for  the  benefit  of 
the  owner  or  any  person  entitled  to  receive  it.  Ibid,,  S.  6. 

Entry  not  Nscesaaiy;  Return^  No  entry  upon  the  land  by  the 
collector  shall  be  deemed  necessary;  but  the  collector,  in  all  cases  of 
sales  of  real  estate,  shall  make  a  return  of  all  his  proceedings  under 
oath  into  the  town  clerk's  office^  within  ten  days  after  the  sale.  Ibid., 
S.  14. 

Parol  evidenee  is  admissible  to  show  that  a  collector  made  return  of  his 
proceedings  into  the  city  clerk^  oillro  U  n  days  after  the  sale  of  an  estate  for 
ttxm. —  Thurston  v.  Miller,  10  K.  1.  358. 

Removal  friMn  Office. —  Any  collector  may  bo  removed  from  oflFioe  by 
the  town  or  town  council,  in  which  case  a  new  warrant  may  issue  to  the 
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new  collector  for  the  oollection  of  the  portion  of  any  tax  not  collected. 
Ibid.,  S.  36. 

Rctum  of  Taxpayers  to  Canvasaera;  Penalty^Every  officer  anther- 
ixed  to  receive  taxes  shall  present  to  the  hoard  of  canvassers  at  eveij 
meeting  for  the  purpose  of  canvassing,  alphabetical  lists  of  all  persons 
registered  on  or  before  the  last  day  of  June  next  preceding,  in  their 
respective  towns,  who  shall  have  paid  such  officer  their  taxes,  specifyiag 
the  amount  paid  by  each  and  the  time  when  such  payment  was  made^ 
and  that  the  tax  was  assessed  upon  property  which  has  not  been  before 
presented. 

Tvery  officer  authorized  to  receive  taxes,  neglecting  or  refusing  to 
make  f^uch  return  to  the  board  of  eanvassers  as  aforesaid,  shall  for 
every  otfenoe  he  fined  not  less  than  one  liundred  dollars  nor  more  than 
0:10  thousand  dollars.    C.  7,  SS.  15,  16. 

State  Taxes  Collected.— The  general  treasurer  shall  forthwith  issoe 
and  oftix  to  said  copy  (of  the  list  furnished  by  the  town  assessors)  bis 
warrant  under  his  hand,  and  which  need  not  he  under  ?eal  directed  to 
the  collector  of  the  town,  conimandinp;  him,  in  the  name  of  the  Stale, 
to  rollec-t  the  ^uveral  sums  tlierein  ex])ressed  against  each  person's 
name,  by  surh  time  as  hv  law  is  limited,  and  to  pay  over  the  same  to 
him  or  to  his  8Uct:<  ssors  iji  office. 

The  collector  shall  prDceed  forthwith  to  collect  the  same,  in  the  samo 
manner  as  is  provided  in  case  of  town  taxes.    C.  49,  SS.  4,  5. 

Warrant. —  The  town  treasurer  shall  forthwith  issue  and  affix  to  tho 
copy  of  the  assessment  of  taxes  delivered  to  him  hy  the  town  ch  rk,  a 
warrant  under  his  hand,  which  Jieed  not  he  under  seal,  directed  to 
tho  cfdlei  tor  of  taxes  of  the  town,  commanding  him  to  })ro(»<'<l  and 
collect  tht*  several  snms  of  money  therein  exiiresacd,  of  the  |K_*rt?ons  auJ 
estates  liable  therefor,  by  the  time  directed  by  the  town  and  to  pay 
over  the  same  to  Inm  or  to  his  successor  in  office.  Whenever  any  town 
shall  elect  its  town  treasurer  collector  of  taxes,  such  warrant  shall  ba 
issued  to  the  town  treasurer  as  collector  of  taxes  by  the  town  cleric 
C.  46,  S.  22. 

Warrants  in  Force. —  All  warrants  for  the  collection  of  taxes  shall 
continue  in  force  until  the  whole  tax  is  collected,  notwithstanding  the 
lime  appointed  for  colle<  ting  the  tax  or  the  year  of  office  may  have 
expired,  and  notwithstanding  the  collector  may  have  paid  the  tax  into 
tl:o  town  treasury.   C,  48,  S.  34. 

CONSTABLES. 

Constables  arc  elected  annually  at  the  annual  town  me^^ting  The 
number  is  determined  by  the  requirements  of  the  town,  and  varies  in 
different  towns.   C.  39,  S.  JL. 
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BmuL^Every  constable  shall  at  the  time  of  his  being  swom  into 
office,  give  bond,  with  suflScient  sureties  to  the  town  treasurer  in  the 
sum  of  one  thousand  dollars,  for  the  faithful  performaace  of  the  duties 
of  his  office.  C.  232,  S.  2. 

Animal  Industry  Inspectors;  Aid. —  The  inspeeton  of  the  bureau  of 
uiixnal  industry  of  the  United  States^  in  oo-operation  with  the  state 
board  of  agriculture,  shall  have  the  power  to  call  on  sheriffs,  constables 
and  peace  officers  to  assist  them  in  the  disoharpc  of  their  duties  in 
carryinpr  out  the  provisions  of  the  act  of  Conpress  approved  May  29, 
1894,  establishinfx  the  bureau  of  animal  industry;  and  it  is  hereby  made 
the  duty  of  sheriff«j.  mnstables  and  peace  ojOScers,  to  assist  Said  in- 
spectors when  80  re<iuested.    C.  99,  S.  19. 

Bad  Fane,  Persons  of;  Removal.— Notice  to  persons  of  bad  fame 
of  whom  complaint  lias  been  made  by  overseers  of  the  poor  is  served 
by  the  town  sergeant  or  any  constable  of  the  town.   C.  80,  R.  26. 

Bribes,  Receiving;  Peiiaity«— Every  sheriff,  deputy-sheriff,  towTi  ^^r- 
geant,  city  sergeant  or  constable,  who  shall  receive  from  any  defmid- 
ant  or  any  other  person  any  money  or  other  valuable  thing  as  a  con- 
aide-ration,  reward  or  induoement  for  omitting  or  delaying  to  perform 
any  duty  pertaining  to  his  office,  shall  be  imprisoned  not  exceeding 
six  months  or  be  fined  not  exceeding  five  hundred  dollars.  C.  276,  S.  21. 

Counterfeiting  Implements,  etc.,  Seizure.^ Whenever  the  existence  ■ 
of  any  false,  forged  or  counterfeit  bank  bills  or  notes,  or  any  plates,  dies 
or  9^er  tools,  instruments  or  implements  used  by  counterfeiters  or 
desigrned  for  the  forging  or  making  of  any  false  or  counterfeit  notes, 
coin  or  bills,  shall  conio  to  the  knowledge  of  any  constable  or  poHro 
officer  in  this  state,  such  officer  shall  immediately  seize  and  tnko  pos- 
session of  tlie  same  and  deliver  them  into  the  custody  of  the  <  nmmon 
pleas  division  of  the  supreme  court  in  the  county  in  which  the  same 
shall  be.   C.  280.  S  11 

Cruelty  to  Animals. —  Every  sheriff,  deputy-sheriff,  constable  and 
pr.lico  officer  shall  prnflpciito  all  violations  of  the  provisions  of  this 
chapter  which  shall  tuMir  lo  his  knowlcdjre. 

Any  officer  authorized  to  serve  criminal  process  may  enter  any  ])lace, 
buiidinfj:  or  tenement  wlicre  there  is  an  exliibition  of  the  fighting'  of 
birds  or  animals,  or  where  prei)aration8  are  making  for  such  exhibition, 
and  without  a  wanaut  arrest  all  persons  there  present  and  take  pos- 
session of  the  birds  or  animals  engaged  in  fighting  and  of  all  birds 
and  animals  there  found  and  intended  to  be  used  or  engaged  in  fighting; 
such  persons  shall  be  kept  in  custody  in  jail  or  other  convenient  place 
not  more  than  twenty-four  hours,  Sundays  and  Isgal  holidays  excepted. 
C.  114,  88. 8, 11. 

Fighting,  Arrest  for, —  Every  slieriff,  deputy  sheriff,  town  seroroant, 
constable,  or  police  officer  shall  arrest  forthwith  in  any  county  any  per- 
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son  Tiolating  any  of  the  prov-isions  of  the  three  preceding  leefcioiii 
(concerning  fighting),  and  shall  detain  such  person  until  a  wmmnt 
can  be  obtained  for  his  arrest.    C.  377,  S.  15. 

Fruit  or  VegotoMoo;  Stealing;  Arrests— Every  constable  who  aball 
diacoTor  any  person  or  persons  in  the  act  H  taking  and  carrying  away 
any  growing  fruit  or  Tagetables,  shall  arreat  auch  person  or  pefBoni 
and  detain  him  or  them  in  custody  until  a  complaint  can  be  nade 

against  him  or  them,  and  he  or  they  may  be  taken  on  a  warrant  issued 
upon  such  complaint:  Provided,  that  such  arrost  and  detention  without 
a  warrant  shall  not  coutiuue  longer  than  the  space  of  six  hours.  C.  279(. 
S.  24. 

Jarorat  Snmmons  to. —  The  town  scrj^ennt  or  constable  ebail  forth' 
with  make  service  of  the  notification  received  by  him,  upon  the  persons 
named  therein  as  jurors,  by  doliveriuf?  to  each  of  auch  persons,  or  by 
leaving  at  their  last  and  usual  place  of  abode,  a  notice  aubatantiaUy 

in  the  for?n  piven  in  the  statute. 

Such  notification,  when  served,  f<hall  l>e  returned  forlluvith  hy  the 
officer  serving  the  same  to  the  clerk  of  the  division  for  which  said 
jurors  were  drawn.  Such  sergeant  or  constable  shall  be  paid  fifty  cents 
out  of  the  town  treasury  for  waniin^r  each  jx  rson.    C.  227,  SS.  22,  23. 

Constables  are  oxeinpt  from  jury  duty.    Ihid.,  S.  3. 

Oyster  Fisheries;  Arrests. —  Any  police  constable  may,  in  view  of 
the  commission  of  any  nflence  against  the  provisions  of  tlii=  diapteT 
upon  any  public  waters  of  the  state,  arrest  the  offenfler  witiiout  war- 
rant and  detain  him  for  prosecution  not  exceeding  twenty-four  hours. 
C.  170.  S.  36. 

Pauper,  ReaMvaL^  The  town  sergeant  or  conataUa  eharged  with  aa 

order  for  the  removal  of  any  poor  person  may  go  into  any  town  to 
enforce  sai'l  order  and  shall  make  return  upon  said  order  to  the  town 
council  who  granted  the  6amc,  at  their  next  meeting.   C.  80,  S.  19. 

Polka.  SUte.  Member*  of.<— The  sheriffs  of  the  several  counties  ind 
their  deputies,  and  the  town  sergeants,  constablea  and  chiefs  of  police 

of  tl.i  everal  towns  and  cities,  shall  constitute  a  state  police,  and  it 
shall  be  their  duty  to  aee  that  the  lawa  of  the  state  are  observed  and 
enforced  within  their  respective  counties  and  towns,  and  it  ahaU  be 
their  special  duty  to  use  their  utmost  efforts  to  repress  and  prevent 
crime  by  the  suppression  of  all  unlicensed  liquor  shops,  gambling  places 
and  houses  of  ill-fame,  and  they  shall  also  do  so  on  request  of  any  tax- 
payer of  any  town  or  city,  anfl  may  conmiaiul  aid  in  the  execution  of 
the  authority  herein  conferred.  Any  member  of  the  state  police  who 
shall  wilfully  neglect  or  refuse  to  perform  the  duties  imposed  by  this 
section  shall  be  fined  not  (  xcecdiug  five  hundred  dollars  and  be  there- 
after rendered  ineligibla  to  be  again  appointed  to  any  such  positiou. 
C.  102,  S.  17. 
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Quarantine,  Enforce  Rules. —  Every  sheriff,  dcputy-^htriflf,  town  ser- 
geant and  constable  shall  carry  the  rules  and  regulations  of  the  town 
council  into  effect.    C.  95,  S.  11. 

Riots,  Order  to  Disperse;  Arrests. —  If  any  jK-rsons  to  the  number 
of  twelve  or  more,  being  armed  with  clubs  or  other  weapons,  or  if  any 
number  of  persons  consisting  of  thirty  or  more  shall  be  unlawfully, 
TDutously,  riotously,  or  tumiiltuously  assembled,  cny  constable  shall, 
among  the  rioters,  or  as  near  to  them  as  he  can  safely  come,  command 
silmce  while  pioelamatlon  is  makini;  and  shall  openly  make  proclanui' 
tion  in  substance  as  given  in  the  statute. 

If  any  persons  after  the  making  of  proclamation  shall  not  forthwith 
disperse  tiiemselves,  the  officer  may  command  sufficient  aid  and  seize^ 
arrest  and  secure  in  custody  any  or  all  such  persons^  so  that  they  may 
be  proceeded  against  according  to  law^  and  if  any  such  persons  shall 
be  kiDed  or  wounded  by  reason  of  their  resisting  the  persons  endeavor^ 
ing  to  disperse  or  seize  them,  the  constable  and  his  assistants  shall  be 
indemnified  and  held  guiltless.  C.  278,  S.  1. 

Town  Meetings,  Notice;  Service.— Notice  of  a  town  meeting  pre- 
scribed by  law  is  given  by  the  town  clerk  issuing  his  warrant,  directed 
to  the  town  sergeant  or  one  of  the  constables  of  the  town  requiring 
him  to  post,  at  least  seven  days  before  the  day  appointed  for  such  meet^ 
ing,  written  notification  in  three  or  more  public  places  in  the  town. 
C.  37,  S.  8. 

Town  Meetings,  Special;  Notice.— The  notice  of  meetings  when 
called  by  request  shall  be  given  by  the  town  clerk  issuing  his  warrant, 
directed  to  the  town  sergeant  or  constable  requiring  him  to  give  per- 
ftmal  notice  to  the  individual  electors  of  the  town  entitled  to  vote  on 
the  business  to  be  then  transacted,  of  the  time  when  and  the  place 
where  said  meeting  is  to  be  holden  and  of  the  business  to  be  transacted 
therein.   Ibid.,  S.  9. 

Tramps,  Arrest. —  Any  constable  or  special  constable,  upon  view  of 
any  tramp  found  by  him  roving  about  from  place  to  place  begging  or 
maliciously  injuring  any  person,  or  carrying  any  fire  arms  or  other 
dangerous  weapon,  or  on  speidy  information  of  any  such  offence  may, 
without  warrant,  approheiid  the  offender  and  take  him  before  any 
competent  authority  for  oxamination  and  on  his  conviction  shall  he 
entitled  to  a  reward  of  five  dollars  therefor  to  be  paid  by  the  state. 
C.  281,  R.  33. 

Writ  and  Processes,  Service. —  Town  sergeants  and  constable*?  shall 
Ber\e  and  oxocnto,  in  any  town  of  tlie  ('f)unty  to  which  tlioy  belong,  all 
writs,  sunnnons  and  other  i)r< x-c-jses  to  them  directed  niul  wliieh  by  law 
may  or  ought  to  be  sorvod  and  executed  by  town  i>ergeants  and  con- 
stables unless  otherwise  specially  provided.    C,  232,  S.  3. 

Every  town  sergeant  and  constable,  in  the  due  execution  of  his 
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ofBoe»  may  conunand  all  necesaaxy  aid  and  aaaiatanoe  in  tbo  aitciitioii 
of  hia  aaid  office.  Ihid.,  8.  5. 

Cmiatables,  Special.— Eyery  town  council  may  elect  for  such  time, 
not  exceeding  one  year,  as  they  may  d^rmine,  one  or  more  ipeeial 
eonatables,  who  shall  be  eommissitmed  and  engaged,  bat  shall  not  |» 
required  to  give  bond.  C.  40,  S.  88. 

Birds,  Protection. —  Every  town  council  shall,  annually  iu  the  month 
of  April,  appoint  not  less  than  one  nor  more  than  four,  suitable  pcTBonl 
as  special  constables,  who  shall  be  sworn  to  the  faithful  discharge  of 
their  duty,  and  who  shall  prosecute  every  person  violating  the  pro- 
visions of  this  chapter,  and  such  special  constables  so  appointed  and 
sworn,  shall  not  be  required  to  give  recognisance  for  costs  upon  mskiii^ 
or  in  the  prosecution  of  complaints  under  the  provisions  hmol. 
C.  112,  8.  16. 

Dogs,  Appraisenk— The  town  council  of  each  town  may  appoint 
annually  in  April  special  constables  to  perform  certain  duties  prescribed 
in  this  chapter;  and  they  shall  annually  in  April  appoint  one  or  more 
suitable  persons  to  appraise  the  damage  that  may  be  done  to  any  owner 
of  animals  or  fowls  suffering  loss  by  reason  of  the  biting,  maimlngi 
or  killing  thereof  by  any  dog  or  dogs,  and  to  give  a  statement  thereof 
in  writing  to  the  owner  suffering  such  lose.  C.  Ill,  8S.  12,  15, 16. 

Dogs,  List  of  Owners.— The  town  sergeant  of  each  town,  or  such 
special  constables  as  the  town  council  of  such  town  may  appoint 
annually  in  the  month  of  April,  ahall  ascertain  and  make  a  list  of  the 
owners  or  keepers  of  dogs  in  audi  town  and  return  such  list  to  the 
town  clerk  on  or  before  the  last  day  of  May,  and  shall  receive  from 
the  town  treasuiy  the  sum  of  twenty  cents  for  eadi  dog  so  listed;  and 
the  town  clerk  shall,  within  two  wedcs  thereafter,  furnish  to  the  town 
sergeant  or  to  each  special  constable  so  appointed  and  sworn,  a  lift 
of  all  dogs  licensed  for  the  current  year  and  a  list  of  those  not  licensed, 
with  the  names  of  the  owners  or  keepers  thereof.  C.  Ill,  S.  12. 

D«gs  net  Licensed,  to  Kill*—  Any  person  may»  and  every  such  speeisl 
constable  so  appointed  and  police  officer  and  constable  shall,  kill  or 
destroy  or  cause  to  be  killed  or  destroyed,  all  dogs  going  at  large  and 
not  licensed  and  collared  according  to  law;  and  for  each  dog  so  killed, 
destroyed  and  buried,  such  special  constable  shall  be  entitled  to  receive 
from  the  town  or  city  treasurer  the  sum  of  two  dollars.  IHd.,  8. 18. 

Thr  statufc  ;:lvps  no  nutlmrity  to  fnter  upon  a  private  close  in  order  te 

carry  on'  iu  purposes. —  M'.\\tl'\ffr  v.  inish,  17  R.  I.  355. 

Enforce  Liquor  Law. — Tlu^  town  councils  of  the  several  towns  shall 
appoint  special  constables  to  enforce  the  lawfs  of  the  state  prohibiting, 
restraiuiiig  or  in  any  manner  regulating  the  sale  of  intoxicating  liquors. 

Special  constables  appointed  under  the  provisions  of  the  preceding' 
section  shall  have  the  like  power  and  authority  within  their  respectire 
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towns  aa  oon&rred  in  such  eases  upon  the  state  police  and  upon  the 
chiefs  of  police  of  the  several  cities.  C.  lOS,  88. 15, 16. 

Town  councils  may  appoint  constables  or  other  proper  officers  at  the 
•expense  of  the  person  licensed  by  them  to  give  or  promote  shows  and 
««zhibitionSr  to  attend,  to  preserve  order,  and  to  ezeente  the  orders  of 
said  council  at  any  such  exhibition  or  performance.  C.  108,  8.  3. 

Traoip  oncers.^  The  town  councils  shall  appoint  constables  for 
their  respective  towns,  who  shall  arrest  and  prosecute  all  tramps  in 
their  respective  towns.  C.  281,  8.  35. 

Such  special  constable  shall  upon  request  of  any  dtisen  and  upon 
beini;  tendered  the  sum  of  thirty  cents  for  each  hour  of  service  required, 
attend  any  school  or  meeting  lawfully  assembled  for  the  purpose  of 
preventing  any  interruption  or  di8turl)aiu'o  therein,  and  may  arrest 
without  warrant  and  detain  not  exceeding  six  hours  any  person  found 
by  him  wilfully  interrupting  or  disturb such  school  or  meeting,  and, 
like  other  constables,  may  command  all  necesssiy  aid  in  executing  the 
duties  of  his  office. 

lie  shall  have  and  fxcrrise  like  powr-rs  upon  rcquti?t  of  nny  rail- 
road or  steamboat  company  or  any  j)r«p(_'r  oflicor  or  agent  thereof,  at 
or  about  any  n  ^'ular  *?tonmhoat  landing'  or  railroad  pasdeuger  station, 
to  preserve  order,  and  prevent  the  obft  rintion.  annoyance,  aud  incon- 
venience of  the  common  and  public  travel.    Ibid.,  S.  33. 

CORDERS  OF  WOOD. 

One  or  more  corders  of  wood  are  cbosen  annually  at  the  annual  town 
meeting.  Their  fees  are  fixed  by  law  and  are  paid  by  the  purchasers 
•of  the  wood  which  they  measure.  G.  80,  8. 1;  0. 149,  8.  S. 

CORONERS. 

Town  councib  elect  suitable  persons  to  act  as  coroners  for  their  re- 
spective towns,  to  hold  the  office  for  three  y^rs  and  until  others  are 

elected  and  qiialifiecl.   C.  287,  S.  10. 

They  have  exclusive  jurisdiction  in  their  towns.  lhi<L,  S.  11. 

COTTON  WEIGHERS. 

Wetghers  of  cotton  may  be  elected  annually  by  town  councils  of  the 
several  towns.   C.  140,  8.  1. 

All  cotton  sold  in  the  state  unless  otherwise  specially  agreed  shall 
be  weighed  by  the  weighers  so  chosen. 

It  is  their  duty  to  weigli  correctly  and  record  in  a  book  to  be  kept 
for  that  purpose  the  weight  of  each  bale  of  cotton  with  the  marks  and 
numbers  of  the  bales*  and  mark  upon  every  bale  in  plain  figures  the 
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weight  of  the  same  and  make  a  certificate  of  each  lot  of  cotton  ipecUj- 

iog  the  marks,  numbers,  and  weight  of  each  bale. 

Such  certificate  shall  be  given  to  the  seller^  who  shall  pay  tha 
weighers'  fees  which  are  fixed  by  law.   Ibid.,  SS.  2-4. 

FENCE  VIEWERS. 
Fence  viewers  are  chosen  annually  at  the  annual  town  meeting.  C.  39^ 

The  aerrici^  of  a  fence  viewer  may  be  obtained  upon  tho  applicatios 
of  any  aggrieved  party  in  case  any  owner,  or  possessor  of  land  neglects 
or  refuses  to  repair,  build,  or  rebuild  any  partition  fence,  or  withdraws 
his  fence  from  any  division  line.  The  fence  viewer  upon  notice  to 
the  offender,  cxnniinos  into  the  grounds  of  the  complaint,  and,  if  he 
finds  it  to  be  true,  orders  the  delinquent  party  to  repair,  build,  or 
rebuild  the  fence^  within  such  time  as  he  may  appoint,  not  exceeding 
fifteen  days. 

If  tho  order  be  not  complied  with  the  cnmplainant  may  buiUl,  repair, 
or  rebuild  the  fence,  and  when  it  is  ctmipleted  to  the  satisfactiou  of 
the  fence  viewer,  that  officer  ascertains  the  cost  of  the  fence,  aiiil  eivea 
a  certificate  of  the  same  to  the  coniplaiuaut,  who  may  recover  uf  the 
delinquent  double  the  amount  certified  and  interest  at  the  rate  of 
twelve  per  cent,  per  annum. 

In  cases  of  dispute  as  to  the  rights  of  adjoining  owners  of  lands  in 
diviaion  lines  or  partition  fences  and  their  obligations  to  maintain  ths 
same,  either  party  may  apply  to  a  fence  viewer  of  the  town  where  dis 
lands  lie,  who,  upon  notice  to  the  parties,  attends  and  views  the  premisM, 
and  may  in  writing  determine  the  proper  division  line,  and  aasifn  to 
each  of  the  parties  his  part  of  the  partition  fence.  Thia  finding  upon 
being  recorded  in  the  town  clerk's  office,  is  binding  upon  the  parties  snd 
all  succeeding  owners  and  occupanta  of  the  land.  C.  1S6,  S8. 6, 6^  & 

FIELD-DRIVERS. 

Town  coundla  may  appoint  one  or  more  field-drivera  for  their  re- 
spect ivo  towns,  with  the  same  power  to  impound  animals  as  the  free* 
holders  and  qualified  voters  of  the  towns  have.   C.  40,  S.  6. 

Any  field-driver  may  take  up  any  horse^  neat  beast,  sheep,  or  hog, 
going  at  large  in  any  highway,  or  common,  or  on  any  land  thrown  f^pcn 
as  a  way  for  public  travel,  and  used  by  the  public  for  travel,  fln<l 
impound  such  estray  in  one  of  the  public  pounda  of  the  town. 
C,  128,  S.  1. 

FIRE  MARSHALS. 

The  town  councils  of  the  several  towns  may  elect  an  officer  to  be 
known  as  fire  marshal,  who  shall  reside  in  the  said  town,  and  be  qualified 
by  taking  the  oath  prescribed,  and  who  ahall  hold  auch  o£Boe  during  the 


Digitized  by  Google 


Highway  Susvetobs. 


R.L  41 


pleftBuie  of  the  town  oovncil  and  until  a  racoeetor  shall  be  appointed 
and  duly  qualified.  G.  100,  S.  9. 

QAUGERS  OF  CASKS. 

Oflugers  of  cades  are  chosen  annually  at  the  annual  town  meeting. 

O*  3dy  S.  1. 

Their  fees  and  the  methods  of  performing  their  duties  are  fixed  by 
statute.  The  rule  called  "Gauging  by  Gunter,''  and  the  principles  laid 
down  in  the  work  of  Daniel  Anthony,  published  iu  Providence  in  1817> 
are  prescribed  for  their  guidance,   C.  10d»  SS.  1,  2. 

GRAIN  AND  SALT  MEASURERS. 

The  towns  of  Bristol,  Warren,  Warwick,  East  Greenwich  and  North 
Kingstown  shall,  and  any  otiier  town  may,  at  any  annual  meeting  for 
the  choioe  of  town  officers,  ^ect  not  exceeding  two  persons  to  he 
measurers  of  gnun  and  salt.  C.  1S9,  8. 1. 

Measurers  may  appoint  as  many  deputies  and  employ  as  many  as* 
aistants  as  they  may  deem  expedient,  who  shall  be  engaged  to  the  faith* 
ful  performance  of  their  duties.  Ihid.,  S.  2. 

They  are  required  to  measure  or  cause  to  he  measured  in  their 
presence  and  to  certify  the  measure  of  all  com,  rye,  oats,  barley  and 
other  grain  and  salt  imported  into  their  town  from  without  the  limits 
of  the  state  which  shall  be  sold  and  delivered  from  any  vessel,  or  water* 
craft,  or  any  railroad  car  in  such  town,  in  any  quantily  exceeding 
twentj'-five  bushels  at  one  sale,  to  one  person  or  cf  Tnyuiny. 

Their  fees  are  fixed  by  law  and  are  payable  by  the  vendor  upon  the 
tender  of  the  measurer's  certificate.  Ibid,,  SS.  3,  5. 

HEALTH  BOARDS. 

See  "  Town  Council." 

HIDES  AND  LEATHER  INSPECTORS. 

There  may  be  elected  annually  by  the  town  councils  of  the  several 
towns,  an  officer  to  be  denominated,  ''inspector  of  hides  and  leather,'' 
who  shall  be  sworn  to  the  faithful  discharge  of  his  duties.  C.  182,  S.  1. 

tllOHWAY  SURVEYORS. 

A  highway  surveyor  is  elected  annuslly  for  each  highway  district,  by 

the  town  council,  who  fix  his  compensation,  and  may  remove  him  at  any 

time  at  their  pleasure.   Unless  previously  removed,  he  holds  the  office 

until  the  next  annual  fi:  :  !  eial  town  meeting  of  the  town  and  until 

his  successor  is  elected.   0.  72,  S,  2. 

Towns  max  in  town  meeting  plect  so  many  8ur\-pyors  of  hifjlnrnrs  and  for 
Buch  districts  as  they  please,  and  the  town  councils  cannot  assign  them  to 
•other  districts  than  those  for  which  the  surveyors  were  chosen. — State  v. 
4loniMifH  IS  R.  L  318. 
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CompenMtiov;  Penalty  for  Neglect  eff  Diity«— Surwjon  o£  hi^ 
waye  eliall  be  paid  out  of  the  town  treasiuy  at  Uie  rate  of  two  doUus* 
per  day  for  all  tlie  time  necessarily  spent  in  the  dischazge  of  the  dotiss. 
of  their  office  whenever  no  other  mode  or  amount  of  c^mpensatioii 
shall  have  been  provided  by  any  town  or  town  counciL   G.  72,  S.  25. 

Every  surveyor  of  highways  who  shall  neglect  the  duties  of  his  trust 
shall  forfeit  twenty  doUars  for  eveiy  neglect,  to  be  recovered  in  the 
name  of  the  town  treasurer  to  the  use  of  the  town.  Ibid,,  8.  26* 

Cnrb  Stones,  Cost  Aasestedd—  The  costs  of  ewh  stones,  set  agaiait 
lands  of  abutting  owners  shall  be  ascertained  by  the  surveyor  of  higb> 
ways,  and  be  by  him  submitted  to  and  approved  by  the  town  council, 
and  then  the  surveyor  of  highways  shall  demand  the  same  of  such 
abutting  owner,  and  if  such  owner  shall  neglect  or  refuse  to  pay  the 
same,  such  surveyor  of  highways  shall  certify  the  costs,  so  ascertained 
and  approved,  to  the  assessors  of  taxes  for  said  town,  and  the  assessors 
shall  include  the  said  costs  of  said  curb  stones,  in  the  next  assessment 
of  taxes  for  such  town  against  such  land  or  the  owner  thereof. 
Ihid.,  S.  31. 

Duties. — Every  surveyor  of  highways  shall  execute  the  directions, 
given  him  by  the  town  council  or  a  committee  thereof.  This  restrie* 
tion  applies  to  the  trimming  or  removal  of  trees  so  planted  or  main- 
tained by  any  adjacent  owner  or  occupant  upon  or  near  tlie  side  of  any 
highways  na  not  to  ineomniode  the  travclrd  path,  and  to  tlio  takinp  of 
materials  for  repairiTitr  any  highway  from  adjoining  land,  wliicli  acts 
sliall  not  he  done  wiiiiout  the  consent  of  the  town  council  or  a  com- 
mittee thereof  having  care  and  direction  of  his  district.  Ibid^ 
SS.  7,  8,  !< 

In  opening  a  new  highway  the  town  sergeant  or  fiurA'eyor  may  remove 
glowing  tipes  or  bm8b^»ood  from  the  space  appropriated  to  the  highwny  but 
has  no  right  to  U8e  them  as  materials  m  building  or  amending  the  roadway. 
If  hp  ii'^ps  them  he  becomes  a  trespasser. —  Tucker  v.  EUinyi.  (1  R.  I.  404. 

The  requirement  of  notice  applies  to  obstructions  by  snow  and  iet-  pruUuccd 
by  artificial  as  well  aa  natural  causes. —  Wintor  v.  Tripp,  12  R.  I.  4.'>4. 

An  abutting  owner  is  not  entitled  to  compensation  for  the  e8tabli)«litiient  or 
working  of  a  grade  when  none  existed  before. —  Aldrich  v.  Board  of  Aldermen, 
12  R.  I.  241 ;  0*D<mnett  t.  Whiter  24  R.  I.  483. 

Impound  Stray  Beasts. —  Every  surveyor  of  highway's  of  the  town 
in  wliieh  any  horse,  neat-beast,  sheep,  or  hog  shall  be  going  at  large 
in  any  highway  or  common,  or  on  any  land  open  as  a  way  for  publie 
travel  and  used  for  travel,  shall  take  up  sudi  animal  and  impound  the 
same  in  one  of  the  public  pounds  of  the  town;  and  may  appoint  in 
writing  a  deputy  or  deputies  for  that  purpose,  filing  in  the  office  of 
the  town  clerk  a  copy  of  such  appointment  C.  188,  S.  1. 

Neither  the  city  nor  the  sunreyor  of  highways  is  liable  for  oonaaqfnent&T 

damages  trt  an  abutting  ou-ner  incident  to  the  excavation  of  a  pubUo  aighwaj 
for  the  purpose  of  lowering-  the  grade.~ .£cMi«d«  v.  Mitmford,  2  K.  h  164;. 
Williams  v.  Tripp,  11  R.  I.  447. 
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A  town  Qouncil  muy  oppoixit  a  committee  to  grade,  curb  and  construct 
gutters  in  an  old  road  and  rebuild  a  brid;.^e  without  infringement  of  the  righto 
and  duties  of  a  surveyor  of  highways. —  Utate  v.  Whit€t  10  R.  L  591. 

A  town  ii  liable  for  damage*  Bustained  by  one  who  falls  on  tlie  ice  in  a 
public  highway,  when  it  rippmr^  Hint  n  defect  in  the  way  was  partly  respon- 
sible for  the  injury. —  M'Clmkey  v.  Mines,  19  K.  I.  300;  Sauthof  v.  Oranger, 
Ibid.  806. 

Materials,  May  Obtain. —  Any  surveyor  of  higluvays  may,  with  the 
coDsciit  of  the  town  council  or  coinmittoe  thereof  having  care  aud  direc- 
tion of  hia  district,  for  the  purpose  of  obtaining  materials  for  repair- 
ing any  highway,  enter  upon  and  dig  for  stone,  gravel,  clay,  marl,  sand, 
or  earth  in  any  adjoining  land  not  forming  a  part  of  the  messuage  con- 
nected with  any  dwelling-house,  or  not  vaed  aa  a  cemetery  or  burial 
ground  or  otherwise  appropriated  to  the  burial  of  the  dead;  and  may 
remoye  the  material  thus  dug  up  to  such  place  or  places  in  such  high- 
ways for  the  repair  and  amendment  thereof  as  he  shall  deem  neces- 
sary: Prowded,  that  land  which  is  platted  in  house-lots  and  the  plat 
thereof  recorded  in  the  land  records  of  the  town  where  it  lies  shall  not 
be  so  entered  upon*  /btdv  S*  9> 

Removal. — In  case  of  the  incapacity  of  any  surveyor  of  highways* 
or  of  any  tyrannical  and  unwarrantable  exercise  by  him  of  the  powers 
of  bis  office,  the  town  council  may,  after  giving  him  such  notice  as 
they  may  deem  reasonable,  either  suspend  or  altogether  remove  him  from 
his  office  aud  appoint  another  in  his  place.  C.  40,  S.  13. 

The  action  of  a  town  council  in  removing  a  surveyor  of  highways  is  ftnal.~ 

WnJ-^h  V.  Toirn  f'-mtcil,  18  T. 

A  8urveyor  of  highways  is  merely  a  ministerial  olliccr  of  the  town  council 
subject  to  their  direction  and  eontrol. —  8u>e€t  v.  Conley,  20  R.  I.  381. 

Snow,  Removal. —  No  town  bhall  be  liable  for  any  injury  to  person  or 
property  caused  by  snow  or  ice  obstructing  any  or  any  part  of  the  high- 
ways therein,  unless  notice  in  writing  of  the  existence  of  the  particular 
obstruction  shall  have  been  given  to  the  surveyor  of  highways  within 
whose  district  such  obstruction  shall  exist,  at  least  twenty-four  hours 
before  the  injury  was  caused,  and  such  town  or  surveyor  shall  not  there- 
upon within  said  time  have  commenced  the  removal  of  such  obstruction, 
or  caused  any  sidewalk  which  may  have  been  obstructed  by  ice  to  be 
rendered  passable  by  spreading  ashes  or  other  like  substances  thereon. 
Whenever  any  highway  is  blocked  up  or  encumbered  with  snow,  the 
surv^or  shall  cause  so  much  thereof  to  be  removed  or  trod  down  as  to 
render  such  highway  passable.  C.  72,  S.  13. 

The  mere  presence  of  ice.  in  the  nbsenee  of  notice  rcqutrcil  hy  the  statute, 
was  not  enough  to  ronder  the  cit'.  linMr  hnt  ?'u  L'ntter  must  in  itself  have 
constituted  such  a  defect  as  would  huvo  rendered  the  city  liable,  in  the 
aboeuce  of  the  ice. — Alle»  v.  Cool;,  21  R.  I.  526. 

Trees,  Trimming  by  Directton  of — No  electric  wire,  apparatus,  pole, 
bracket,  insulator,  or  other  device  or  appliance  for  conducting  currents 
of  electricity  shall  be  passed  throui^  or  affixed  to  any  tree  useful  for 
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shade  or  ornamental  purposes,  nor  shall  any  such  tree  be  cut,  trimmed 
or  interfered  with,  <»oept  under  the  direction  and  immediate  super- 
vWion  of  the  surveyor  of  liighways  in  whoae  di&trict  sucli  tree  islocatad 

C.  279,  S.  55. 

Wall  or  Fence,  not  Undermine^  No  surreyor  of  highways  shall  re- 
moye  the  earth  near  to  any  wall  or  fence  erected  upon  or  without  the 
limits  of  such  highway  as  to  undermine  or  overthrow  the  same,  unless 
the  same  shall  be  absolutely  necessary  for  the  security  or  convenience  of 
the  public;  and,  in  tluit  case,  tho  repairs  shall  \h'  made  under  the  ^upf- 
vision  of  the  town  council,  or  of  some  person  by  them  appointed;  and 
the  town  shall  be  at  the  expense  of  repairing  or  resetting  the  vail  or 
fence  refnoved.    C.  72,  S.  24. 

Water-courses.—  No  surveyor  of  highways  shall  cause  any  water- 
course in  any  highway  to  be  so  eouveyed  as  to  ineonunode  any  r^uu's 
land,  house,  store,  shop,  or  other  buildinjr,  or  to  obstruct  any  pcriua  in 
the  prosecution  of  his  business  or  occupation,  without  the  consent  or 
approbation  of  the  town  council  of  such  town,  signified  in  writing 
to  such  surveyor.   Ibid.,  S.  15. 

A  town  i^  U>uud  to  exercise  supervision  over  the  making  of  any  excavatioB 
or  obstruction  which  it  authorises  or  permits  in  its  highways,  or  over  any  «f 

whicli  it  lias  noticp  made  witftotit  its  n\ithnrity  or  permission.  Knowlcil^f  nn 
the  part  of  the  highway  surxeyor  is  notice  to  the  town.  Notice  to  tlic  town 
clerk  to  be  presented  to  the  town  oouncil  by  a  person  injured  through  a  defect 
in  a  public  highwnv  conforms  to  the  requirement  of  tbe  statute.— iffeamoiit 
V.  FiUs,  Zl  R.  I.  23(J. 

A  municipal  corporation  is  not  liable  for  acta  of  a  highway  sur^'cyor  not 
authorised  by  the  ti>\\  n  or  the  town  council  theireof»  and  not  done  in  pur»uanor 
of  anv  penerrtl  nutlioritv  on  the  part  of  tho  surveyor  to  act  fcr  the  to\ni  in  tbe 
premises.— /fri<7<7«  v.  Alien.  24  R.  I.  80:  O'Donue'll  v.  White,  Ibid.  483. 

Where  no  previous  authority  had  l»eon  given  by  the  town  council  to  s 
highway  eiirvrynr  t<)  do  work  on  thf  highways  in  Hi'^  tlistrict,  the  apprnvsl 
of  bills  incurred  by  him  and  pajtnent  of  them  by  the  town  operated  to  ratii/ 
his  action. — WUloughby  v,  Allen,  29  R.  I.  531. 

JURORS. 

See  **Town  Clerk,**  "Town  Council." 

JUSTICES  OF  THE  PEACE. 

Justices  of  the  peace,  in  such  number  as  the  town  may  deem  proper, 

are  chosen  annually  at  the  annual  town  mcctinpr,  to  serve  for  one  year. 
They  are  commissioiied  by  the  goveriior,  and,  if  not  re-elected,  may 
continue  to  officiate  for  thirty  days  after  the  next  annual  town  meetiflg 
of  the  town.    C.  31),  S.  5;  C.  25,  S.  3;  Const  Art.  X,  S.  7. 

Libraries,  Trustees.— Tn  case  any  library  or  funds  for  the  e^stablish- 
ment  thereof  is  offered  to  a  town  on  condition  that  such  library  ?hall  he 
maintained  as  a  free  public  library,  tho  town  council  ia  authorized  to 
accept  snrh  gift  on  behalf  of  tho  town. 

Whenever  a  town  establishes  or  becomes  possessed  of  a  free  public 
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library,  the  town  council  is  required  to  elect  a  board  of  trustees  of  not 
IfMis  tlian  three  nor  more  than  seven  members.  The  members  serve  for 
three  years,  and  vacancies  as  they  occur  are  filled  by  the  town  or  the 
town  counciL   0.  43,  SS.  1,  2. 

LUMBER  SURVEYORS. 

The  town  councils  of  all  towns,  where  boards,  plank,  timber,  joist  and 
scantling  are  imported  for  sale,  shall  annually,  on  or  before  ihe  tirst  day 
of  March,  appoint  one  or  more  surveyors  and  measurers  of  boards, 
plank,  timber,  joist  and  scantling,  who  fhtll  be  remoTftble  at  the  pleas- 
ure of  the  council,  and  who  shall  each  be  engaged,  and  give  bond,  with 
two  suratieB*  in  the  tarn  of  five  hundred  doUan,  to  the  town  tieasurer^ 
for  the  faithful  discharge  of  the  duties  of  aaid  office.  C.  40,  S.  d. 

MILITIA. 

Armories  Pravlded.— Eyeiy  town  council  shall  pro^de  for  companies 
within  the  limits  of  its  town  suitable  armories  or  places  of  deposit  for 
the  arms,  equipments  and  equipage  furnished  to  such  companies  by  the 
state.   G.  296»  8.  93. 

Every  town  council  shall  annually  in  November,  transmit  to  the  office 
of  the  quartermaster-general  a  certificate  verified  by  the  oath  or  affirma^ 
tion  of  at  least  two  of  its  members,  showing  the  number  of  armories  in 
its  town,  the  name  of  each  company  occupyintr  the  same,  tlie  amount 
actually  paid  for  the  rent  thereof,  and  statiiij^  whetlu  r  such  council  does 
or  does  not  consider  such  armory  necessary  for  the  use  of  such  company 
and  whether  or  not  the  rent  charged  therefor  is  fair  and  reasonable. 
Ibid.,  S.  01. 

Enrollment;  Record. —  The  town  councils  shall,  whenever  required  by 
tlie  commandt'i-iii-chief,  caubc  to  be  prepared  an  alphal>etical  list  of  all 
P<'rsous  livitifT  in  their  respective  towns  V)etwcen  the  ages  of  eighteen 
years  and  forty-five  years,  liable  to  be  enrolled  hy  the  laws  of  the  United 
States,  except  those  by  the  laws  of  this  state  e.xenipted,  and  shall, 
within  sixty  days  thereafter,  deliver  the  same  to  the  town  clerks  of  their 
respective  towns,  who  shall  record  the  same  in  a  book  to  be  kept  by  them 
for  that  purpose,  and  the  persons  named  in  such  list  shall  constitute  the 
enrolled  militia.  Thid^  S.  1. 

Every  member  of  a  town  council  who  shall  neglect  or  refuse  to  per* 
form  in  due  time  any  of  the  duties  imposed  upon  him  by  the  provisions 
of  this  chapter  shall  be  fined  fifty  dollars.  Ibid.,  8.  2. 

Draft  or  Levy^  Whenever  the  commander-in-chief  shall  order  a 
.  draft  or  levy  from  the  enrolled  militia  directed  to  the  town  council,  they 
shall  appoint  a  time  and  place^  and  proceed  to  draft  as  many  of  the 
enrolled  militia  of  the  town,  or  to  accept  as  many  volunteers,  as  is 
required  by  the  conunander-in-chief ;  and  shall  forthwith  give  notice  to 
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the  persons  so  drafted  or  volunteering,  by  proper  warrant,  and  make 
return  of  such  service  to  the  commander-in-chief.    Ibid,,  S.  156. 

Cftlling  Out  to  Suppress  Riot — When  it  is  made  to  appear  to  the 
president  of  the  town  council  that  there  is  any  tumult,  riot,  mob,  or  aD7 

body  of  men  acting  tog-ether  with  intent  to  commit  felony,  to  offer 
violence  to  persons  or  i^roporty,  or  in  any  other  w  ay  to  resist  the  laws 
of  the  state  by  force  of  arms,  or  by  violence,  or  any  of  said  acts  are 
threatened,  in  any  county  in  this  state,  and  that  the  services  of  the 
militia  aro  required,  such  president  shall  issue  his  precept  to  that  effect, 
properly  signed,  directed  to  the  commander-m-chief,  and  in  case  he  can- 
not be  informed,  a  copj'  thereof  to  the  commanding  officer  of  the 
brigade,  regiment,  battalion  or  company,  making  requisition  for  troops 
upon  either  of  them,  as  the  case  ma^'  be,  who  shall  order  out  his  com- 
mand or  a  part  of  the  same,  to  suppress  such  riot,  tumult,  or  mob,  and  to 
prevent  the  perpetration  of  any  raeh  felony  or  act  of  Tiolenoe.  IbH., 
8.  m 

MILK  INSPECTORS. 

The  town  council  of  any  town  may  annually  elect  one  or  more  penoni 
to  be  inspectoiv  of  milk  therein,  who  shall  be  engaged  to  the  fiiihfiil 
difldiarge  of  their  duties. 

Such  inspector  shall  receiTe  such  eompensation  as  the  town  oooncil 
may  detennlne.  C.  147,  88.  2,  8. 

MODERATOR. 

Elections  Tenn*— The  moderator  is  chosen  at  the  annual  meeting  U(t 
the  election  of  town  officers,  to  preside  In  all  the  town  meetings  of  tlie 
year,  and  until  his  successor  is  elected  and  qualified.  C.  88,  S.  2. 

Dotles,  Oeneral.—  In  all  meetings  of  the  electors  or  voters  iu  a  town 
or  district  the  moderator,  if  present,  presides. 

He  has  power  to  manage  and  regulate  the  bualnesa  of  each  mseting* 
conforminir  to  law,  and  to  maintain  peace  and  order  therein.  lhii» 
88.  8,  11. 

Disorderly  Persons. —  ll  any  person  shall  conduct  himself  in  a  dis- 
orderly manner  in  any  town  or  district  meeting,  the  moderator  may 
order  him  to  withdraw  from  the  meeting ;  and  on  his  refusal,  may  order 
the  town  sergeant,  or  any  constable  present*  or  any  other  persons,  to  tske 
him  from  the  meeting  and  to  confine  him  in  some  convenient  place  until 
the  meeting  shall  be  adjourned;  and  the  person  so  refuslnir  to  withdiav 
shall,  for  each  offence,  be  fined  not  exceeding  twenty  dollars.  Ihid*,  S.  18. 

Motions. —  The  moderator  of  every  town  meetinpr  phall  on  n  motion 
being  made  and  seconded,  relative  to  any  business  regularly  before  such 
meeting,  after  having  heard  all  the  electors  entitled  to  vote  theroon  who 
shall  be  desirous  of  being  heard,  cause  the  votes  of  the  electors  present 
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to  be  taken  thereon.  Whenever  any  question  ahaU  be  pending  in  any 
town  meeting  inyolTing  an  escpenditure  of  mon^»  or  the  meaning  of 
liabiHty  by  the  town,  or  the  disposition  of  town  property,  the  same  shall 
be  taken  by  ballot,  if  a  ballot  be  called  for  and  the  call  be  seconded  by  at 
least  five  per  centum  of  the  electors  <|iialiiied  to  vote  on  the  pending 
qusetion.  (X  88,  S.  18. 

Votes;  Mi^orlty^In  all  town  elections*  and  on  all  question  to  be 
decided  by  ballot,  the  elector  voting  shsll  present  bis  ballot  to  the 
moderator  without  his  name  being  written  on  the  back  or  face  of  his 
ballot,  and  the  ballots  shall  be  received  by,  and  the  ballot-boxes  shall  be 
in  charge  of,  the  moderator  only;  and  like  proceedings  shall  be  had  in 
such  cases  and  in  all  town  meetings,  as  far  as  may  be,  as  are  prescribed 
in  sections  one,  two,  eleven,  twelve  and  thirteen  of  chapter  nine. 

All  questions  relating  to  town  affairs,  excepting  dections,  shall  be 
decided  by  a  majority  of  the  yotes  of  the  electors  present  entitled  to  vote 
on  the  question.  Jhid.,  SS.  14, 16. 

In  Votlng^Dlstricts;  Qnom;  Duties^  At  elective  meetings  in  vot* 
ingnlistriets,  the  moderator  and  derk,  when  present,  constitute  a  quorum 
for  opening  the  polls  for  voting  for  civil  officers  except  moderator  and 
clerk.   C.  9,  S.  8. 

The  moderator  presides  at  all  district  meetings,  has  the  same  au- 
thority to  preserve  order  as  moderators  of  tovm  meetings  have,  and  is 
subject  to  the  same  i)enalties  for  wilful  violation  or  neglect  of  duty. 
Should  the  clerk  not  attend  any  meeting,  the  moderator  calls  for  an 
election  of  clerk  for  the  titoe  being,  and  discharges  the  duties  of  clerk 
until  Buch  election.  Ibid,,  SS.  8-10. 

Election;  Term;  Vacancy.—  Moderators  in  voting-districts  are  elected 
from  the  qualified  voters  of  their  districts,  annually,  on  the  day  of  the 
annual  election  of  town  officers,  and  the  voting  for  them  continues 
through  the  whole  time  limited  by  law  for  voting  on  that  day.  /&td.> 
8.  T. 

His  term  of  office  commences  at  the  first  regular  district  meeting  held 
after  his  election  for  the  election  of  officers.    Ibid.,  S.  7. 

In  case  of  his  death,  resignation,  or  permanent  disability,  the  town 
or  district  may  proceed  to  a  new  election.   Ibid,  S.  10. 

Assistant  Moderators.— Towns  not  divided  into  voting-districts  are 
authorized  to  elect  an  assistant  moderator  who  may  preside  at  town 
meetings  held  on  the  Tuesday  next  after  the  first  Monday  in  November, 
annually,  for  the  election  of  town  officers,  and  the  transaction  of  town 
business,  and  with  like  power  and  authority  in  such  town  meetings  as 
moderators  would  have.  C.  39,  S.  8* 

Etections;  Dvtles.»The  moderator  of  any  town  or  district  meeting 
receives  the  ballots  of  all  persons  whose  names  are  upon  the  list  of 
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Totert  certified  and  delivered  to  Mm  by  the  town  deilE,  and  ntjeeto  die 
baUote  of  all  penona  attempting  to  vote  whoee  names  are  not  on  laid  liit 
^>  Xiif  0<  829y  S.  3. 

Every  voter  at  the  time  of  TOting  announces  his  name  to  the  mflde- 
rator  who  thereupon  pronounces  the  same  aloud  and  causes  it  to  be 
checked  upon  the  votins-list  by  the  clerk  beforo  the  voter  d^iosits  hia 
ballot  or  it  enters  any  voting^machine.  Ibid,,  8.  5. 

Ballets  Ce«iBted.^After  the  voting  is  dosed,  the  moderator  and  ckifc 
separate  the  different  folds  of  the  official  ballot  by  tearing  them  ainrt 
upon  the  indented  or  perforated  lines*  and  in  open  meeting  proceed  to 
count  the  ballots.  The  moderator  announces  the  results.  Ihid,,  S.  7. 

Records— The  moderator  and  clerk  make  a  record  in  ink  in  a  book 
provided  for  that  purpose  by  the  secretary  of  state: 

Fir»t,  of  the  date  of  the  meeting;  9eeand,  of  the  number  of  nsmei 
checked  upon  the  voting-list  used  at  the  meeting;  third,  of  the  number 
of  votes  cast  for  each  candidate,  and  for  what  office;  fourth,  of  the 
number  of  votes  cast  for  and  against  any  proposition  of  amendment  of 
the  constitution;  and  fifth,  of  thr  number  of  votes  cast  for  and  against 
any  question  which  has  been  voted  upon  at  the  meeting,  and  sign  toeh 
record  in  ink. 

The  book  containing  the  record  so  made  is  kept  by  the  moderator 
safely,  and  is  delivered  by  him  to  the  town  clerk  within  twelve  liouis 
after  the  record  is  made  and  signed.    Ihid,,  S.  8. 

Ballots  Sealed  Up. —  When  the  counting  of  the  ballots  has  been  com- 
pleted and  the  result  declared,  the  moderator  and  clerk  seal  up  the 
ballots  with  a  certificate  in  detail  of  the  time,  place  and  results  of  the 
voting,  by  inclosing  them  in  stout  paper  and  binding;  the  package  with 
suitable  f  nrd  or  twine  and  affixing  thereto  adhesive  labels,  the  moderator 
and  rlrrk  attixinir  their  sipnatiires  in  ink  to  the  labels.  Wliencver  both 
siu'h  officrrs  are  of  tlie  same  political  party,  they  allow  some  elector  of 
another  p»rt.v  to  aftix  his  signature  in  ink  to  the  labels.  In  towns  not 
di\  i.ied  by  voting-districts,  the  ballots  cast  for  town  olficers  need  not 
be  so  sealed.    Ihid.,  S.  9. 

Packages  Addressed.—  The  packaccs  so  «?ealcd  up  are  addressed  to 

the  hoard  or  council  to  wliich  they  are  to  be  delivered  and  are  plainly 
indorsed  in  ink  by  the  clerk  of  the  meeting  with  the  name  of  the  town  or 
the  nundver  of  the  district,  the  day,  month  and  year  of  hnldinp  the 
niet  ling,  and  the  class  or  classes  of  ballots  which  such  packa^'c  eoiitaini 
Different  classes  of  ballots  are  enclosed  and  sealed  up  in  separate 
packages;  no  two  classes  are  placed  together:  provided,  that  all  of  the 
ballots  for  c;auiiilalt,s  vvho.se  names  are  printed  upon  one  fold  of  tho 
official  ballot  may  be  sealed  up  in  one  package,  and  that  when  any  one 
fold  of  tho  ballot  contains  the  names  of  candidates  for  office  and  a 
proposition  for  amendment  and  a  question,  or  any  two  of  them,  ssh- 
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mitted  to  the  decton  vt  the  states  the  hellote  upon  ench  fold  may  be 
all  seeled  up  in  one  package.  Ibid,,  8S.  10»  11. 

Penattiea  for  Fraod  or  Neslect«F- Fraud  or  neglect  on  the  part  of  the 
moderator  and  clerk  in  the  performance  of  the  dutiee  imposed  upon  them 
in  the  foregoing  sections  are  punished  by  fine  or  imprisonment,  in  the 
discretion  of  the  court  before  which  the  offender  may  be  tried*  Ibid*, 
SS.  30»  81. 

OVERSBBRS  OP  THE  POOR. 

Election*— Overseers  of  the  poor  are  annually  diosen  at  the  annuel 
town  meeting.  In  case  the  town  fails  to  elect  overseers,  they  are  chosen 
by  the  town  council.  The  number  chosen  is  fixed  by  the  town.  C.  89, 
88. 1, 18. 

Vacancies  are  filled  by  the  town  council,  thid.,  S.  90. 

Duties. —  Evor>-  town  shall  be  holdcn  to  relieve  and  siippoit  all  poor 
and  indigent  yjcrsons  lawfully  settled  therein,  whenever  they  shall  stand 
in  need  of  relief  and  support,  and  to  aflford  temporary  relief  to  other 
poor  and  indigent  persons.   C.  79»  S.  1. 

The  overseers  of  the  poor  shall  have  the  care  and  oversight  of  all  such 
poor  and  indigent  persons  settled  in  their  respective  towns. 

They  shall  see  that  they  are  suitably  relieved,  supported  and  employed, 
either  in  the  work^house  or  in  other  tenements  bdonging  to  such  towns^ 
or  in  such  other  way  and  manner  as  the  inhabitants  of  the  respective 
towns  at  any  legal  meeting  shall  direct,  or  otherwise  at  the  discretion  of 
said  overseers.  They  may  also  afford  temporary  relief  to  other  poor  and 
indigent  persons,  at  the  cost  of  the  town.  Ibid,,  88.  2,  8. 

A  town  is  bound  to  relieve  and  support  nil  persona  <poor  and  indigent)  law* 

fully  cpttled  in  the  town  and  also  to  afford  temporary  relief  to  prrtionH  luivinp 
no  settlement  there;  but  it  in  not  liable  to  an  individual  for  the  exuenne  of 
sueh  relief  furnished  by  him  to  snch  person,  without  the  request  of  the  over* 

seer  of  thf  iKior.  althouL'li  she  became  sick  and  needed  relief  befors  the 

ovfr-^f-pfs  foijM  h>'-  aT'pli'-'i  t". —  Ca.sireH  v.  Hazard,  10  R.  I.  491. 

Bad  l  ame.  Persons,  Removal. —  Kvory  town  coiiTioil  shall.  ui)on  tln^ 
complaint  of  any  overseor  of  the  jioor  of  the  town,  have  discri'tionary 
powt  r  to  order  to  depart  from  tlio  town  and  to  removo  ns  aforesaid,  all 
lH'rs<<ri  not  settled  in  the  town  who  arc  (»f  bad  fanif  and  roputation, 
although  sueh  persons  shall  not  at  the  time  of  such  removal  have  become 
or  shall  not  then  be  hkely  to  become  chargeable  to  such  town.  C.  80» 
S.  24. 

Bastard%  Cases,  Appeals. —  The  ove^^epr  of  the  poor  prosocuting  a 
babiardy  ease  shall  be  entitled  to  an  appeal  from  the  judgment  of  th© 
district  court  to  the  common  pleas  division  ou  entering  into  a  rccog- 
nizan<e  to  prosecute  such  appeal  with  effect,  or  in  default  thereof  to 
pay  all  costs  which  may  accrue  on  said  complaint  to  the  respondent  or 
aiiy  other  person;  and  in  case  said  accused  shall  he  acquitted,  ho  shall 
recover  of  the  overseer  of  the  poor  all  the  costs  to  which  he  may  have 
been  put  by  reason  of  said  complaint.  C*  81^  &  10. 
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JiirtMlicaoii  «t  District  CoNrk— WlMnmr  the  overaeer  of  the  poor  d 
any  town  thaSl  be  the  jnatiee,  or  derk,  or  Mtiitft&t  jvttiee  of  the  dkliiet 
court  having  jnrlidiotion  in  Bueh  town,  eveiy  oompkint  under  ibr 
proTiBions  of  this  chapter  shall  be  brought  before  end  heard  li^  die 
district  court  in  sny  adjoining  district.  Ibid,  S.  17. 

Bastards,  Security  Taken  for  Support. —  In  case  any  unmarried  wo- 
man is  found  to  be  with  child  or  shall  have  been  delivered  of  a  ciulvl 
the  overseer  of  the  poor  of  the  town  in  which  such  uuuiarried  woman 
shall  reside  or  belong  may  and,  upon  the  payment  of  such  sum  or  tiie 
giving  of  such  security  as  he  shall  deem  sufficient  to  indemnify  ndi 
town  for  the  expenses  of  the  lying-in  of  such  woman  and  the  suppnt  of 
such  child  and  the  eipenses  of  the  town  in  that  behalf,  shall  accept  sndi 
sum  or  security,  whether  before  or  after  complaint  and  suit,  snd  there- 
upon ahall  stay  all  further  proceedings  in  the  caae.  Ihid,,  S.  1. 

Bastards;  Warrant  for  Arrest  of  Father. —  Upon  the  cxaiuiuatiou  of 
any  unmarried  woman,  taken  before  any  justice  or  clerk  of  a  district 
court  in  whose  jurisdiction  she  may  reside  or  belong,  alleging  on  oadi  in 
writing  that  she  is  with  child  or  has  been  delivered  of  a  child,  and 
naming  the  father  thereof,  such  justice  or  clerk,  on  complaint  of  tlie 
overseer  of  the  poor  of  such  town,  may  issue  a  warrant  commanding  the 
person  she  shall  charge  to  be  the  father  of  said  child  to  be  brought  before 
said  district  court  to  be  dealt  with  according  to  law.  Ibid.,  S.  2. 

Bastardy  complaints,  where  the  mother  has  no  legal  residence  in  the  (4»u, 
may  be  brought  by  an  overseer  of  the  poor,  or  by  tbe  superinteiident  of  state 
charities.—  Utate  v.  Sussey,  12  R.  I.  477. 

Burial  of  Panper^  Whenever  a  pauper  shall  die  in  a  town  of  wbicb 
he  is  not  an  inhabitant,  the  overseers  of  the  poor  thereof  shall  give  him  s 
decent  burial,  the  reasonable  expensr  v  hereof  shall  be  paid  by  the  timn 
to  which  such  pauper  belonged.   C.  79,  S.  24. 

Children  of  Paupers,  Bind  Out^The  overseers  of  the  poor  of  the 
sevml  towns,  with  the  advice  and  consent  of  the  town  coundk  thereof, 
may  bind  out  as  apprentices,  to  citizens  of  this  State  or  to  the  Proridenoe 
Ohildr^'s  Friend  Socie^,  or  to  the  Home  for  Friendless  Children  in 
Newport,  or  to  the  Providence  Shelter  for  Colored  Chi]  Iren,  in  the 
manner  and  for  the  purposes  prescribed  by  law,  the  following  dssses 
of  poor  children  in  their  respective  towns: — 

First,  Any  children  whose  parents  are  lawfully  settled  in  snd  have 
become  chargeable  to  their  town ; 

Second.  Any,  whose  parents,  so  settled,  shall  he  found  by  sai<i  over- 
seers to  be  unable  to  maintain  them,  whether  they  receive  alms  or  are  so 
chargeable  or  not ;  * 

Third.  Any,  whose  parents,  residing  in  their  town,  are  supported 
ihvn'  at  the  charge  of  tlie  state; 

Fourth.  Any,  whose  parent  or  parents  having  no  i^al  settlcanent  in 
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tbia  state,  ve  residinff  in  such  town  and  are  adjudged  1^  the  town 
couneil  of  suoh  town  to  be  unable  to  maiatain  his  or  her  children,  and 
who  are  unwilling  themdelvee  to  bind  out  their  children; 

Fifth.  Any,  not  having  sufficient  estate  for  their  maintenance  and 
no  visible  means  of  support,  who  have  no  parents  living  or  residing  in 
the  town,  and  who  have  no  kgal  settlement  in  this  state.  C.  79,  S.  14. 

Children  of  the  same  classes  may  be  apprenticed  also  to  citizens  of 
Massachusetts  and  Connecticut,  or  to  any  incorporated  institution  for 
the  care  of  children  of  this  or  either  of  those  states,  to  be  instructed, 
disciplined  and  dealt  with  according;  to  the  jin'vors  and  rules  of  said 
societies,  until  they  become  of  a^^e  or  are  married.    C.  19S,  S.  5. 

State  Heme  and  School.— It  shall  be  the  duty  of  the  superintendents 
or  ovmeers  of  the  poor  in  the  several  towns  to  bring  before  the  courts 
of  probate  of  such  towns  for  examination,  children  supported  in  poor* 
houses  or  otherwise  dependent  on  the  public  for  support,  or  other  chil- 
dren found  to  be  in  a  state  of  vagrancy,  want,  or  suffering,  or  abandoned 
by  their  parents  or  iruardians,  or  not  hnvlnp:  any  home  or  sf  ttlod  abode 
or  proper  pnardianship ;  and  thereupon  it  shall  be  tlie  duty  of  tlie  court 
of  probata'  iK-foro  wliom  nv.y  such  child  is  brou^xht,  to  invegti^rate  the 
facts.  And  if  on  such  <\\aiiunatlon  the  court  shall  find  that  su{di  child 
i?»  so  supported  or  dependent,  or  is  in  a  state  of  vagrancy,  want,  and 
guiienn^',  or  is  so  abandoned,  or  without  homo  or  settled  abode  or 
proper  guardianship,  it  shall  make  a  proper  order  containing  a  state- 
ment of  the  facts  ascertained  as  to  said  child,  and  entrusting  said 
child  to  the  care  and  custody  of  the  said  board  together  with  a  direc- 
tion to  the  superintendent  or  oyerseer  of  the  poor  to  take  said  child 
to  the  state  home  and  school,  and  shall  deliver  to  the  superintendent 
or  oreraeer  of  the  poor,  or  other  person  procuring  such  examination,  a 
certified  copy  thereof.  Such  certified  copy  of  such  order  shall  then  be 
delivered  with  the  child  at  the  home  and  school  to  the  presiding  officer 
thereof.  All  expenses  attending  the  foregoing  proceedings  shall  be  paid 
bj  the  town  or  city  in  which  the  child  belongs.  0.  87,  S.  9. 

Dmnkards,  Beggars  and  Others.— The  overseers  of  the  poor  of  any 
town,  may  make  complaint  against  any  x^erson  for  any  of  the  offences 
mentioned  in  section  24  of  this  chapter.  'C.  S81,  S.  26. 

Kindred,  Duties.  How  Enforced.—  The  kindred  of  any  such  poor  per- 
son, li  uiiy  he  shall  have,  in  the  line  or  degree  of  father  or  grnn<l father, 
mother  or  grandmother,  childn  n  nr  Lri  andchildren,  by  consau^^u i  [i ity,  or 
children  by  adoption,  liviug  within  this  state  and  of  sufficient  ability, 
shall  be  holden  to  support  such  pauper  in  proportion  to  such  ability. 

The  common  pleas  division  of  the  supreme  court,  at  any  session 
thereof  in  any  county  where  any  such  kindred  to  be  charged  shall  reside, 
upon  the  petition  of  the  overseer  of  the  poor  of  any  town  who  shall  have 
been  at  any  expense  for  the  relief  and  support  of  any  suoh  pauper,  may 
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on  due  hearing,  either  niM)n  the  appearance  or  default  of  the  kindred, 
they  heing  summoned  as  hereinafter  prescribed,  assess  and  apportioa 

such  sum  as  they  shall  Judge  reasonahle  therefor,  upon  such  of  said 
kindred  as  they  shall  judge  to  be  of  sufficient  ability,  and  aocoiding 

thereto,  to  the  time  of  such  assessment,  witli  cost?,  and  may  enforce  ptf' 
ment  thereof  by  warrant  of  distress.   G.  79,  SS.  5,  6. 
The  said  overseer  of  the  poor  of  any  town  shall  apply  to  the  clerk  of 

said  common  y]<'■^<  fH vision  for,  and  said  clerk  shall  thereupon  issue,  a 
citation  substantially  in  the  form  of  the  citation  prescribed  in  sa'tion 
fiftrm  of  chaptcT  frrty-six;  and  sai<l  citation  shall  contain  the  names 
of  the  said  kindred,  and  said  citation  and  petition  shall  in  all  respects 
follow  tho  procedure,  and  he  subject  to  the  jurisdiction,  prescribed  in 
ge(-'ti(jn  sixteen  of  said  chapter  forty-six. 

Sueh  assessment  shall  not  extend  to  any  expense  for  any  relief  af' 
ftirded  niore  than  six  months  previous  to  the  tiling  of  the  iietitioii. 

Said  court  may  further  assess  m\d  apporiiou  upon  aueh  kindred  such 
weekly  sums  fur  the  future  as  they  shall  jud^re  sufficient  for  the  support 
of  huid  pauper,  to  be  paid  quarterly  into  the  clerk's  offiee  of  said  court, 
to  the  use  of  the  overseer,  until  further  order  of  the  court;  and  upon 
application  from  time  to  time  of  such  overseer,  the  clerk  of  the  court 
shall  issue  and  may  renew  a  warrant  of  distress  for  the  arrears  of  any 
precedinf?  quarter. 

Upon  suggestion  made,  other  kindred,  of  ability,  not  named  in  the 
citation,  may  be  notified,  and  the  process  may  be  continued;  and  upon 
due  notice,  whether  they  appear  or  are  defaulted,  the  court  may  procsed 
against  them  in  the  same  manner  as  if  they  had  been  named  in  the 
citation.  Ibid,,  SS.  7,  8,  9,  11. 

Paupers,  Absent*— Whenever  tho  overseers  of  the  poor  of  any  town  in 
which  a  pauper  belonging  to  another  town  shall  become  chargeable,  shall 
give  notice  of  hie  condition  to  the  overseer  of  the  poor  of  the  town  to 
which  the  pauper  belongs,  and  no  provision  shall  be  made  for  his  re- 
moval or  maintenance  within  three  days  after  receiving  said  notice,  then 
such  town  shall  pay  all  reasonable  charges  for  the  maintenance  and 
support  of  such  pauper.  C.  80,  8.  28. 

C.  79,  f  I  18-23.  providing  for  th«  appointment  of  a  oommimion  to  detenniiM 

wlirtlicr  a  town  i"  ;  '  /liirciit  in  u  i  i^'  for  >t>  jiaupers  i<  unooiivf  jtut intial  as.  in 
violation  of  tho  fourteenth  ameniini«>nt  to  the  Constitution  of  the  United  States. 
—  Church  v.  So.  Kinfjnton,  22  R.  I.  381. 

Pauper  Settiements,  Rules. —  A  le^al  settlement  in  any  town  shall  be 
gained,  so  as  tr>  (jhlige  such  town  to  relieve  and  support  the  person  pain- 
ing the  mine  in  case  he  becomes  poor  and  stands  iu  need  of  relief,  by 
any  of  the  ways  and  means  followinjjr  and  not  otherwise: 

First.  A  married  woman  shall  always  follow  and  iiavt-  the  settlement 
of  her  husband,  if  he  has  any  settlement  in  this  state  or  in  any  other 
of  the  United  States ;  but  if  he  has  no  settlement  in  this  state  or  in  any 
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otiMr  of  the  ITnited  States,  the  wife  shall  have  and  retain  her  settlement 
at  the  time  of  her  marriage,  and  the  hnshand  in  such  case  tfhall  follow 
and  have  the  settlement  of  his  wife. 

Steond,  Legitimate  children  shall  follow  and  have  the  settlement  of 
their  father  until  they  arrive  at  the  age  of  twenty-one  years,  if  the 
father  shall,  hefore  that  time,  have  any  settlement  in  this  state  or  in 
sny  other  of  the  United  States,  and  shall  retain  such  settlement  until 
they  gain  a  settlement  of  their  own;  hut  if  the  father,  before  that  time, 
shall  not  have  any  settlement  in  this  state  or  in  any  other  of  the 
United  States,  the  children  shall  in  like  manner  follow  and  have  the 
settlement  of  the  mother. 

Third,  Illegitimate  children  bom  in  this  state  shall  follow  and  have 
the  settlement  of  their  mother  at  the  time  of  their  birth;  but  neither 
Intimate  nor  illegitimate  cliildren  shall  gain  a  settlement  by  birth  in 
the  places  where  they  may  be  bom,  if  neither  of  their  parents  shall  have 
s  settlement  there. 

Fourth.  Everj'  minor  who  shall  serve  an  apprenticeship  to  any  lawful 
trade  for  the  space  of  three  years  in  any  town,  and  actually  set  up  the 
game  therein  within  three  years  after  the  expirntiou  of  the  said  term, 
bcinp:  then  twenty-one  years  of  n^'c,  and  shall  continue  to  cnrrv  on  tlie 
same  for  the  space  of  five  years,  shall  thereby  p'ain  a  settleinenl  ui  such 
town;  but  such  person  being  hired  as  a  journeyman,  shall  not  be  con- 
sidered as  setting  up  a  trade. 

Fifth.  Every  person  of  twenty-one  years  of  age,  having'  an  estate  of 
inheritance  or  freehold,  in  the  town  where  he  shall  dwell  and  have  his 
home,  of  the  yearly  income  of  twenty  dollars  over  and  above  the  interest 
of  any  mortgage  which  shall  be  thereon,  and  taking  the  rents  and  profits 
thereof  for  three  years  successively,  whether  he  live  thereupon  or  not, 
shall  thereby  gain  a  settlement  therein. 

Sixih.  Every  person  of  twenty-one  years  of  age,  having  real  estate 
which  diall  be  of  the  value  of  two  hundred  dollars  over  and  above  any 
mortgage  of  encumbrance  which  may  be  thereon,  and  being  assessed  for 
tiie  same  in  the  state  and  town  taxes,  and  actually  paying  the  same 
for  five  years  successively  in  the  town  where  he  dwells  and  has  his 
home^  shall  thereby  gain  a  settlement  therein.  G.  78,  S.  1. 

Every  legal  settlement,  when  gained,  shall  continue  until  lost  or 
defeated  by  gaining  a  new  one;  and  upon  gaining  such  new  settlement 
all  former  settlements  shall  he  defeated  and  lost.  Ibid.,  S.  2. 

One  born  in  1797  in  a  town  in  this  ntatp,  although  the  child  of  a  father  who 
hud  been  a  slave,  had  a  settlement  in  the  place  of  her  birth. 

Emeter  v.  Warwiokf  I  R.  I.  C3,  giveti  a  historical  sketch  of  the  early  law  of 
sflttlemeits. 

The  settlement  of  the  ehild  follows  that  of  the  father. —  Eweter  v.  W.  Oreen- 
vich.  Ibid.  70. 

A  wif»  follows  the  fwtflmient  of  ber  hnsbaTMl,  if  he  has  one  In  this  state  or 

In  any  nf  the  I'nitrd  Stntrs,  and  if  not,  rrtains  tlio  scttlfmont  she  bad  at  the 
time  of  her  marriage. —  W.  Greenwich  v.  Warunckt  4  R.  I.  136. 
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L^tiouktA  children,  thougli  idioto,  have  the  settlement  of  their  father  nital 
they  attnin  the  age  of  tweny-one  years,  and  until  tlugr  gain  a  aettleneofc  of 
their  own  —  OUmoetter  v.  Smithfield,  2  R.  I.  30. 

By  marriage  a  woman  lost  her  settlement  in  this  vtate,  gaining  tlut  ef  her 

lMi<)tnnr!  in  Connecticut,  and  on  rt  turninj;  to  this  atate  did  not  regain  her 
settlement  here. —  Emeterv,  Richmondf  6  R.  I.  149. 

A  pauper  retains  the  settlement  of  his  father  until  he  gains  one  of  his  own.— 
Paine  v.  Town  Council  of  Smithfield,  10  R.  I.  446. 

An  equitable  estate  of  inheritance  or  frccliold  gives  a  legal  settlement  juit 
as  a  legal  estate  would  give  it. —  Smith     AngrU,  14  R.  I.  192. 

Paupers  not  Settled. —  If  any  person  shall  reside  in  any  town  in  the 
state,  not  being  legally  settled  therein,  and  shall  become,  or  be  likely  to 
become  charpreable  to  such  town,  any  one  of  the  overst^rs  of  the  poor  of 
such  town  may  make  complaint  thereof  to  the  town  council. 

In  case  such  overseer  shall  judge  it  necessary  that  an  order  should  be 
madd  flooner  ihaa  the  town  couneil  are  likely  to  meet  of  eoixne,  he  shall 
give  a  notification  to  the  town  sergeant  to  notify  the  town  council  to 
meet  at  a  time  and  place  therein  named*  who,  upon  such  notificattoiv 
shall  meet  accordingly.  C.  80,  8S.  11,  IS. 

Pauper  Removals;  Penalty;  Appeals.— The  order  of  the  town  coun* 
cil  for  the  reraoval  of  a  pauper  shall  be  directed  to  the  sergeant  or 
one  of  the  constahles  oi  the  town,  who  shall  proceed  forthwith  to  renofS 
such  person  and  such  of  his  family,  if  any  he  have,  as  by  law  ongfat  to 
be  removed  with  him,  to  the  town  or  place  to  which  he  is  adjudged  by 
such  order  to  belong  and  there  deliver  him  to  one  of  the  overseers  of  the 
poor  of  such  town,  and  leave  an  attested  copy  of  the  order  with  tho 
overseer.  Ihi<L,  S.  14, 

If  such  overseer  shall  refuse  to  acc^  su(^  poor  person,  he  shall  for 
fcit  fifty  dollars,  to  be  recovered  in  an  action  of  debt  by  the  town 
treasurer  of  the  town  from  which  such  poor  person  waa  sent,  to  the  om 
of  such  town. 

If  the  overseer  of  the  poor  of  the  town  to  which  such  poor  person  shall 
be  removed  as  aforesaid  shall  think  his  town  aggrieved  at  the  determina- 
tion and  order  of  the  town  council  for  the  removal  of  such  pcrprn.  he 
inay  in  bchnlf  of  his  town  appeal  therefrom  to  the  supreme  court,  pro- 
cecdiufT  acoordinfr  to  the  provisions  of  chapter  hundred  forty-cidit 
with  reference  to  appeals  from  town  councils,  within  forty  days  after  the 
delivery  to  him  of  such  poor  jM^rson  and  the  leavinp:  with  him  of  an 
attested  copy  of  such  order,  in  the  county  in  which  the  town  from  which 
such  poor  person  was  removed  is  situated.   Ibid.,  SS.  15,  16. 

An  appeal  lies  by  an  overseer  of  the  poor  of  a  to\i'n  from  an  order  of  removal 
by  a  town  council,  removing  a  poor  person  to  the  town  of  whieh  he  is  an  ow 
peer,  if  sticli  .i[>)>pnl  i«»  tnkon  to  the  Supreme  Court  holden  next  after  twenty 
days  from  the  time  of  relieving  such  person,  and  after  an  attested  copv  of  the 
order  of  removal  has  been  left  witii  him.  Such  appeal  need  not  be  daimed 
within  forty  days  after  making  the  order. — Park    No,  Prwridmot,  9  R.  L  9SB> 

Second  Removal.—  Eight  days'  notice  of  the  intention  of  such  woond 
removal  shall  be  previously  given  through  the  post-office,  by  the  ovosetf 
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of  the  poor  of  the  town  where  such  pauper  shall  be,  to  the  oreneer  of  tha 
poor  of  the  town  in  wbieh  such  person  shall  be  legally  settled,  for  the 
purpose  of  giving  svch  town  an  opportunity  to  remore  audi  penon  in  ita 
own  manner  at  its  own  proper  expense.  /5ui>  S.  S8. 

PACKERS  OF  FISH. 

One  or  more  paekora  of  fiah  are  chosen  annually  at  the  annual  town 
meeting.  C.  99,  S.  1. 

PAUPERS. 
See  "Overseers  of  the  Poor." 

PETROLEUM  INSPECTORS. 

The  town  councils  of  the  several  towns  slmll  appoint  annually  one  or 
more  inspectors  of  petroleum  oil,  kerosono,  and  coal  oil,  their  products, 
compounds,  and  couipuiiLiits,  and  may  limit  and  prescribe  by  ordinance 
the  plaee  or  places  and  manner  of  storing  or  safe  keeping  and  the  quan- 
tity to  be  stored  in  any  one  place  and  of  sale  within  their  respective 
towns  of  said  articles  and  other  like  explosive  substances,  and  may 
inflict  fines  and  penalties  for  the  violation  of  such  ordinances  not  ex- 
eeeding  for  one  offence  two  hundred  dollars  fine  and  six  months  im- 
pnaonmMit. 

In  case  of  a  vaeaney  in  the  office  the  same  shall  be  filled  as  soon  as 
may  he  by  the  town  council  by  a  new  election.  0. 144,  S.  9. 

POLICE. 
See  **  Town  Cooncil.** 

POLICE  CONSTABLES. 

The  town  eooncils  of  the  several  towns  may  elect  such  number  of 
police  constables  for  their  respective  towns  as  they  may  deem  expedient, 
who  shall  not  be  required  to  give  bond,  nor  shall  they  be  authorized  to 
serve  process  in  civil  actions;  but  in  all  other  matters  they  shall  have 
the  same  power  and  authority  as  other  constables.  They  shall  continue 
in  oflice  during  the  pleasure  of  the  council,  hut  not  more  than  ten 
days  after  the  expiration  of  the  political  year  for  which  such  town 
council  was  elected.  0.  40,  8.  84. 

Pol  tee  <rfBeers  are  appointed  for  a  public  service,  and  in  appointing  them  a 
eity  merely  exereisef  one  of  the  functions  of  pmernment,  acting  for  the  state. 
The  act  (i*.  L.  c.  804,  lt>00)  establishing  a  hoiird  of  police  commissioners  for 
the  city  of  Newport  ia  not  unfoiistitutioiiiil. 

Sketch  of  tlie  early  historv  of  the  ftr»t  four  towns  —  ]Veioporl  v.  Horton,  22 
R.  I.  196;  Kellty  v.  Cook,  21  R.  I.  29. 

The  ehief  of  police  of  the  town  of  Eaat  Providenee  was  not  a  mere  police 
eonstn'  l''^  Vnt  hT^  t-  nure  of  office  wag  that  of  town  of!ir(>r^ ;  .md  hr^  rr>\x]^\  not 
tK*  removed  except  for  cause  and  only  after  charges  properly  made  against 
him  and  a  trial  had  thereon.-^  Xoriim  v«  Adame,  24  R«  I.  97. 
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The  appointneni  and  renMmil  of  ralMnrdiiuite  ofltoen  in  the  adniiiiittfmtioni 

of  town  government  mu»t  of  necessity  be  left  to  local  authority.  The  powem 
conferred  upon  town  councils  concerning  paid  police  officers  is  not  controlled 
by  CSeneral  Laws.  chap.  248,  relating  to  appeals. —  Donahue  v.  Town  Cotuu^of 
Oumherlamd,  85  R.  I.  81. 

POUND  KEEPER. 

Every  town  ia  obliged  by  law  to  maintain  at  its  own  charge  one  or 
more  public  pounds  for  the  impounding  and  securing  ot  animals  found 
going  at  large  in  the  public  ways  and  conmioua,  and  for  neglect  so  to  do 
forfeits  the  sum  of  thirty  dollars.    C.  127. 

Every  town  is  required  to  elect  annually,  at  the  annual  meeting, 
one  or  more  pound-keepers.    C.  37,  S.  1. 

Duties,  General. —  It  is  the  duty  of  the  pound-keeper  to  receive,  keep, 
and  feed  any  animal  impoimded,  and  he  shall  and  may  duly  milk  auy 
cow  80  i riip(;unded,  for  his  own  use.    C.  125,  S.  4. 

Charges  Paid  by  Owner. —  The  owner  of  the  impounded  animal  i- 
re(iuir(Hl  to  pay  tiie  charges  for  its  keep  and  the  penalties  prc«cril«-<i  hy 
law,  of  which  the  pound-keeper  pays  one-half  to  the  town  trcajsurer  and 
the  other  half  to  the  person  who  impounded  the  animal.    Ihid.,  S.  5. 

Disposal  of  Animal. — ^After  the  animal  has  been  impounded  for 
forly-i'iKht  hours,  the  pound-keeper  is  required  to  post  notifications 
containing  a  description  of  the  animal  in  tlirec  public  places  in  the  town. 

If  no  owner  appears  within  five  days  from  the  date  of  the  notification, 
and  pays  the  penalty  and  charges,  it  is  the  duty  of  the  pound-keeper  to 
deliver  the  animal  to  the  town  treasufer  with  a  written  statement  of  bis 
proceedings  and  of  the  charges  and  expenses.  Ihid,,  SS.  7,  8. 

PROBATE  COURT. 
See  "Town  Council.** 

PUBLIC  SCHOOLS. 
See  "  ScbooU.'* 

SALBRATUS.  ETC,  INSPECTOR. 

The  town  councils  of  the  scvoral  towns  may  appoint  hu  insjiector  of 
salcratus,  bi-carbonate  of  soda  and  cream  of  tartar,  for  euch  of  their 
respective  towns.    C.  40,  S.  7. 

SCHOOLS. 

Towns  to  Malotain^^  Every  town  shall  establish  and  maintain,  with 
or  without  forming  districts,  a  sufficient  number  of  public  schools,  at 
convenient  places,  under  the  management  of  the  school  committee^  sub- 
ject to  the  supervision  of  the  commissioner  of  public  schools.  C.  64, 8.  L 

Evening  Scboots,  Support— There  shall  be  an  annual  appropriation 
for  the  support  and  maintenance  of  evening  sehoda  in  the  several  ComN 
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•of  this  state,  under  the  general  aaperrision  of  the  state  board  of  ediiea- 
tion*  who  shall  apportion  said  appropriation  annually  among  the  several 
towns  and  draw  orders  therefor  on  the  general  treasurer.  C.  58,  8. 10. 

State  Ald.^The  sum  of  one  hundred  and  twenty  thousand  dollars 
shall  be  annually  paid  out  of  the  income  of  the  permanent  school  fund 
and  from  other  money  in  the  treasury,  for  the  support  of  public  schools 
in  the  several  town^  on  the  order  of  the  commissioner  of  public  schools. 
lUd,,  S.  1. 

This  sum  shall  be  apportioned  by  the  commissioner  of  public  schools 

amoni?  the  several  towns,  ns  follows :  The  sum  of  one  hiindrod  (lollnrs 
fr«r  eacli  school  not  to  exceed  fifteen  in  number  in  any  one  town;  the 
remainder  ii>  proiKirtion  to  the  number  r»f  children  from  five  to  fifteen 
years  of  apre  inelnsive,  in  the  several  towns,  according  to  the  school 
census  then  last  preceding',    fhid.,  R.  2. 

Conditions. —  No  town  shall  receive  any  part  of  snch  state  appropria- 
tion, unless  it  shall  raise  by  tax,  for  the  sui)i)ort  nf  public  sehools.  n  sum 
equal  to  the  amount  it  may  receive  from  the  treasury  for  the  support  of 
public  schools.   Ibid.,  S.  4. 

Forfeiture. —  If  any  town  shall  neglect  or  refuse  to  raise  or  appro- 
priate the  sum  required  in  the  preceding:  section,  on  or  before  the  first 
day  of  July,  in  any  year,  its  proportion  of  the  public  money  shall  be 
forfeited,  and  the  general  treasurer,  on  beinp  informed  thereof  in  writ- 
ing' by  the  commissioner  of  public  schools,  shall  add  it  to  the  permanent 
school  fund.    Ibid.,  S.  5. 

Payments. — The  commissioner  of  public  schools  shall  draw  orders  on 

the  general  treasurer  for  their  proportion  of  the  appropriation  f<>r  laiblic 
schools,  in  favor  of  all  such  towns  as  shall  on  or  before  the  tirst  day  of 
July  annually  comply  with  tlie  conditions  of  section  four  of  this  chapter. 
ibid.,  S.  0. 

Reference  Books.—  The  sum  of  four  thousand  dollars  shall  be  an< 

nually  appropriated  for  the  purchase  of  dictionaries,  encyclopedias  and 
other  works  of  reference,  maps,  globes  and  Other  apparatus,  for  the  use 
<of  the  public  schools  of  the  state. 

Said  sum  of  four  tlionsand  dolhirs  shall  be  apportioned  anion?  the 
jseveral  towns  and  distri<'ts  as  follows:  Every  town  or  district  dcsirin^j: 
to  avail  itself  of  this  api)ropriatioii  shall  make  application  thcrc^for  to 
the  commissioner  of  public  JK'hools.  stntinpf  the  amount  that  has  l)oen 
raised  or  appropriated  for  the  same  purpose  by  the  town  or  district. 
Upon  the  receipt  of  said  application  and  vouchers  for  the  amount 
actually  expended,  the  commissioner  of  public  sdioola  may  draw  his 
order  on  the  general  treasurer  in  favor  of  said  applicant  for  half  of  the 
amount  of  said  vouchers,  to  an  amount  not  to  exceed  twenty  dollars  in 
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any  one  year,  in  favor  of  any  district,  or,  in  case  of  any  town  net 

divided  into  districts,  at  the  rate  of  not  more  than  ten  dollars  for  ea**!! 
school,  to  an  amount  not  to  exceed  two  hnnrl'-ed  dollars  in  any  one  year: 
Provided,  that  the  trross  amount  in  any  one  fiacal  year  shall  not  exceed 
four  thousand  dollars. 

In  case  the  number  and  amount  of  applications  in  any  one  fiscal  year 
shall  exceed  the  limit  of  the  appropriation,  the  commissioner  of  public 
schools  shall  record  the  date  of  each  application,  and  in  the  apportion- 
ment for  tbe  following  year  such  recorded  applications  shall  have  the 
preference  in  tbe  order  of  their  dates.  Ihid.,  SS.  7,  8,  9. 

Consolidation  of  Schools. —  In  case  any  town  shall  consolidate  three 
or  more  ungraded  schools,  and  instead  thereof  shall  establish  and  main- 
tain a  graded  school  of  two  or  more  departments  with  an  average 
number  belonging  **  of  not  leas  than  twenty  pupils  for  esch  departmoity 
the  state  shall  pay  to  such  town  one  hundred  dollars  annually  for  each 
department  of  said  schools  towards  the  support  thereof.  Two  or  moie 
towns  may  unite  in  the  establishment  and  maintenance  of  such  grsded 
school,  and  in  such  cases  the  money  paid  by  the  state  towards  the  sup* 
port  thereof  shall  be  divided  between  the  towns  thus  maintaining  said 
school  according  to  the  number  of  pupils  contributed  by  each  town  to 
the  whole  "  average  nimiber  belonging/'   P.  I^,  C.  544,  S.  1. 

In  case  of  the  consolidation  of  any  district  maintaining  an  ungraded 
school  with  another  district  mnintnininpr  a  p:rado<l  school  there  slull  be 
paid  by  the  state  to  the  town  in  which  the  rlistricts  are  situated,  ou 
account  of  the  latter  district,  the  sum  of  one  hundred  dollars  annunlly 
for  each  district  so  consolidated,  the  same  to  be  used  for  tlie  support  of 
the  aforesaid  graded  school,  or  for  the  transportation  of  pupils  as  pro- 
vided for  by  section  8  of  this  chapter.    Ifrid.,  S.  2. 

High  Schools. —  Any  town  maintaining  a  high  school  having  a  course 
of  study  approved  by  the  state  board  of  education,  and  in  the  town  of 
New  Shoreluun  any  consolidated  district  provided  for  in  section  1  of 
chapter  57  of  the  General  Laws,  shall  bo  entitled  to  receive  annually 
from  the  state  twenty  dollars  for  each  pupil  in  average  atendance  for 
the  first  twenty-five  pupils,  and  ten  dollars  for  each  pupil  in  average 
attendance  for  the  second  twenty-five  pupils.  Any  town  not  maintain- 
ing a  high  school,  which  shall  make  provision  for  the  free  attendance  of 
its  children  at  some  high  school  or  acsdemy  approved  by  the  state 
board  of  education,  shall  be  entitled  to  receive  aid  from  the  atate  for 
each  pupil  in  such  attendance  upon  the  same  basis  and  to  the  same 
extent  as  if  it  maintained  a  high  school  by  itself.  Ihid.,  S.  3. 

ApplkattoBs  to  Commissiener^All  applications  for  aid  under 
this  act  shall  be  made  to  the  commissioner  of  public  schools  by  the 
school  committee  of  the  town;  and  said  application  must  he  accompanied 
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the  certificate  of  the  principal  teacher  of  the  school  on  account  of 
which  the  application  ia  made,  setting  forth  the  facts  Vdating  to  the 
attendance  which  is  made  the  basis  of  the  application.  P.  L.  C.  544,  8. 4. 

Noa-Forffeitiire  off  Aid.^  After  any  school,  sndi  as  is  provided  for  in 
section  1  of  this  chapter,  has  been  established  it  shall  not  forfeit  its 
claim  to  its  share  of  the  state  aid  for  a  failure  to  maintain  the  required 
"average  number  belonging"  unless  said  "average  number  belonging 
falls  below  fifteen  for  the  several  departments.  IhitL,  S.  5. 

Annul  Amount.^  The  sum  of  twenty  thousand  dollars,  or  so  much 
thereof  as  may  be  needed,  shall  be  annually  appropriated  for  the  pay* 
ment  of  the  sums  which  may  become  due  and  payable  un  lor  the  pro- 
visions of  this  chapter ;  and  the  State  auditor  is  authorised  and  directed 
to  draw  his  orders  on  the  general  treasurer  in  favor  of  such  towns  for 
such  sums  as  shall  be  certified  to  him  hy  the  commissioner  of  public 
schools  as  due  to  said  towns  under  the  provisions  of  this  chapter.  Ibid,, 
S.  6. 

No  Forfeiture  of  Allotment.— In  the  apportionment  of  the  annual 

appropriation  of  the  one  hundred  and  twenty  thousniid  dollars  provided 
by  law  for  the  support  of  public  schools,  no  town  sliall  forfeit  any  por- 
tion thereof  hereafter  on  account  of  any  reduction  in  the  nund)er  of  it^ 
schools,  by  reason  of  tho  consolidation  tiiereof  in  accordance  witli  the 
provisions  of  this  act,  but  each  town  shall  continue  to  be  entitled  to  the 
same  amoimt  from  said  annual  appropriation  upon  the  basis  of  Uio 
number  of  schools  prior  to  such  consolidation.   Ihid.,  S.  7. 

Teachers'  Money.— The  money  appropriated  from  the  state  is  de- 
nominated "  teachers'  money,"  and  is  applied  to  the  wages  of  teachers. 
C.  53,  S.  8. 

SCHOOL  COMMITTBB. 
Election;  Vacancies. —  The  school  committee  of  each  town  consists  of 
three  residents  of  the  town  or  of  such  number  as  at  the  present  time 
constitute  the  committee,  divided  as  equaUy  as  may  be  into  three 
classes,  whose  several  terms  of  office  expire  at  the  end  of  three  years 
from  the  dates  of  their  respective  eleetions;  and  in  the  case  of  the  first 
election  of  a  school  committee  under  this  chapter,  the  terms  of  office  of 
the  three  classes  are  respectively  one  year,  two  years  and  three  years;  the 
classes  and  their  terms  of  office  to  be  determined  by  lot  by  the  committee 
at  their  first  meeting  after  their  election*  As  the  office  of  each  class 
becomes  vacant,  such  vacancy  or  vacancies  are  filled  by  the  town  at  its 
annual  town  meeting  for  the  election  of  state  or  town  officers,  or  by  the 
town  council  at  its  Tiext  nKotlnpr  thereafter.  In  case  of  a  vacancy  by 
death,  resignation,  or  otherwise  fhnn  as  i?i  above  provided.  55ueh  vncnncy 
is  filled  by  the  town  council  until  the  next  nnnual  town  nH'<'tinir  for 
state  or  town  officers,  when  it  shall  be  filled  for  the  unexpired  term 
thereof  as  is  above  provided.    C.  54,  8.  7. 
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Ceasiis«— The  Bchool  committee  of  each  town,  or  some  penoa 
or  penons  whom  they  shall  appoint  for  the  puxpose,  shall  anmially  in 
the  month  of  January  take  a  census  of  all  persons  between  the  of 
five  and  fifteen  years,  inclusive,  residing  within  the  limits  of  Uidr 
respective  towns  on  the  first  day  of  said  January;  and  aaid  school  com* 
mittee  shall  fix  the  compensation  for  the  above  service,  which  shall  bo 
payable  from  the  appropriation  for  public  schools.  Ibid.,  S.  13. 

ConselidatioB  af  ScluNrft^Tfae  school  committee  of  any  town  msy. 
subject  to  the  approval  of  the  commissioner  of  public  schools,  consolidate 
any  schools  the  average  number  belongin^r  to  each  of  which  is  less  than 
twelve,  or  may  unite  such  school  or  schools  with  some  other  school  in 
order  to  establish  a  i^raded  school  or  to  secure  greater  efficiency  of  the 
schools;  and  said  school  committee  shall  have  authority  to  provide,  in 
their  discretion,  transportation  for  pupils  to  and  from  school  P.  h. 


Flag,  United  States,  Dbpley  off.^The  school  committees  of  the  scv^ 
oral  towns  of  the  state  shall,  in  the  same  manner  as  now  provided  liy 
law  for  the  purchase  of  supplies  for  public  schools  by  such  commitfeeei, 
purchase  for  every  such  school  in  their  respective  towns  not  now  pro- 
vided therewith,  a  United  States  flap,  flag^staff,  and  the  necessary  appli* 
ances  therefor;  and  thereafter  whenever  the  fiag,  flag-staff,  or  the 
necessary  appliances  therefor  of  any  such  school  shall  from  any  cause 
become  unsuitable  for  furtlier  use,  such  school  committee  shall  in  the 
same  manner  purchase  others  in  place  thereof. 

The  school  committees  of  the  several  towns  shall  cause  the  United 
States  flag  to  be  displayed  upon  the  public  school  buildings  or  premises 
therein  during  school  hours  if  in  their  best  judgment  it  be  practicable, 
otherwise  at  fiieh  times  ns  they  may  direct,  and  piuli  conimittees  shall 
also  e-;tablish  rules  and  rej^'ulations  for  the  proper  earo,  eustrMly.  and 
disphiy  of  the  flag;  and  when,  for  any  cause,  it  is  not  disphiyed  it  >hall 
be  placed  conspicuously  in  the  principal  room  of  the  school  building. 

Flag  Day. —  The  twelfth  day  of  February  in  each  and  every  year  here- 
after is  hereby  established  in  the  annual  school  calendar  to  l>e  known  as 
Grand  Army  Flag  Day,  in  honor  of  the  birthday  of  Abraham  Lincoln, 
and  shall  be  observed  with  patriotic  exercises  in  the  public  schools;  but 
such  day  t^hall  in  nowise  be  construed  to  be  n  holiday.  It  is  also  pro- 
vided that  wlion  such  day  shall  fall  on  Sunday  or  on  Saturday,  the 
following  or  preceding  days  respectively,  as  the  case  may  be,  ahall  be 
observed. 

It  shall  be  the  duty  of  the  commissioner  of  public  schools  to  prepare  a 
prograniine  of  patriotic  exercises  for  the  proper  observance  of  Grand 
Army  Tlag  Day,  and  to  furnish  printed  copies  of  the  same  to  the  school 
committees  of  tlie  several  towns  at  least  four  weeks  previous  to  the 
twelfth  day  o£  February  in  each  year.    lie  shall  also  prepare  for  liie  uat 
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i>f  the  acbools  a  printed  prograimne  proTiding  for  a  unif om  aalate  to 
the  HMgt  to  be  used  daily  during  the  aeaaion  of  die  echooL  P.  !«.»  G.  818> 
SS.  1-4. 

Ottcen;  MeetlngSi^— The  school  conunittee  of  each  town  ehaH  chooie  a 
chairman  and  clerk,  either  of  whom  may  sign  any  orders  or  official 
papers,  and  may  be  removed  at  the  pleasure  of  said  committee. 

They  shall  hold  at  least  four  regular  meetings  in  every  year,  at  such 
time  and  place  within  the  town  as  the  committee  shall  by  general  order 
fix  and  determine.   C.  00,  88.  1,  S. 

Physiology  and  Hygiene,  Instmction  lOd— The  school  committees  of 
the  several  towns  shall  provide  for  instruction  of  the  pupils  in  all 
schools  supported  wholly,  or  in  part,  by  public  money  in  physiology  and 
hygiene  with  special  reference  to  the  effects  of  alcoholic  liquors,  stimu* 
lants  and  narcotics  upon  the  human  system.  Ihid,,  8.  7. 

Report  to  School  Comndssloner^i^The  school  committee  shall  pre- 
pare and  submit  annually  to  the  conmiissioner  of  public  schools,  on  or 
before  the  first  day  of  July,  a  report  in  manner  and  form  by  him  pre- 
scribed; and  until  such  report  is  made  to  the  commissioner,  he  may 
refuse  to  draw  his  order  for  the  mon^  in  the  state  treasury  belonging 
to  such  town:  Provided,  that  the  necessary  blank  for  said  report  has 
been  furnished  by  the  commissioner  on  or  before  the  first  day  of  May 
next  preceding;  they  shall  also  prepare  and  submit  annually,  at  the  an- 
nual town  meeting,  a  report  to  the  town,  setting  forth  their  doings,  the 
state  and  condition  of  the  schools  and  plans  for  their  improvement, 
which  report,  unless  printe<l,  shall  be  read  in  open  town  meeting;  and  if 
prixite<J,  at  least  three  copies  i^hall  be  transmitted  to  the  commissioner 
on  or  before  the  first  day  of  July  in  each  year.  Ibid,,  S.  20. 

School  Honsca.^  The  school  committee  shall  locate  all  school-houses, 
and  shall  not  abandon  or  change  the  location  of  any  without  good  cause. 
Ihid.,  8.  4. 

Teachers  Examined;  Visit  the  Scliools.^  The  school  committee  may 
examine  or  cause  to  be  examined  applicants  for  situations  as  teachers, 
and  annul  the  certi&ates  of  such  as  th^  deem  unqualified,  or  who  do 
not  conform  to  the  regulations  of  the  committee. 

They  shaU  visit,  by  one  or  more  of  their  number,  every  public  school 
in  the  town  at  least  twice  during  each  term,  once  within  two  weeks  of  its 
opening,  and  once  within  two  weeks  of  its  dose,  and  examine  the  register 
and  matters  touching  the  school-house,  books,  discipline  and  modes  of 
teaching.  Ihid.,  88.  8,  9. 

Text^Books  and  Supplies^  The  school  committee  of  every  town 
shall  purchase,  at  the  expense  of  the  town,  text-booka  and  other  school 
Bupplies  used  in  the  public  schools;  and  said  text-books  and  supplies  shall 
be  loaned  to  the  pupils  free  of  charge,  subject  to  such  rules  and  regula- 
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tions  as  to  care  and  custody  as  tlie  conumttee  may  pxsscribe^  lUd^ 
6.22. 

SUPERINTENDENT. 

Elactloik^Tfae  school  committee  of  each  town  shall  elect  a  saperiii> 
tendent  of  the  public  schools  of  the  town,  to  perform,  under  the  sdnce 
and  direction  of  the  committee,  such  duties,  and  to  exercise  sudi  powen» 
as  the  committee  shall  assign  him ;  and  to  receive  such  <A»mpeiisation  oat 

of  the  town  appropriation  for  public  schools  as  the  committee  shall  vote. 
Said  superintendent  shall  be  elected  at  the  first  regular  meeting  of  the 
school  committee  succeeding  the  annual  election  of  the  school  com- 
mittee; but  the  committee  shall  have  power  to  fill  a  vacancy  at  sny 
meeting  duly  called.   C.  54,  S.  8. 

When  a  town  lins  bwn  divided  info  school  district?  neither  the  town  norths 
town  treasurer  is  liable  to  earnishment  for  a  teacher's  wages ;  at  least  until  an 
order  ha«  been  given  by  the  school  eommittss  in  favor  of  sueb  teacher.— 
Sprncer  v.  School  Dist.,  11  R.  I.  637. 

Under  P.  L.,  chap,  606,  January,  1867,  incorporating  Woonsockct,  and  Otn. 
8t«tB.  chap.  47,  I  5,  the  town  council  of  W.  elects  the  superintendent  of  pubUf 
fechools.  Only  in  cn^o  of  failure  by  tlio  council  to  elect,  cm  the  school  com* 
mittee  appoint  that  olliter. —  Verry'v.  School  Committee,  12  R.  I.  678. 

Towns  Unite  to  Employ.— Any  two  or  more  towns,  the  aggrogsts 

nunib(  r  of  schools  in  all  of  which  shall  not  be  more  than  sixty,  may  by 
vote  of  the  qualified  electors  of  said  several  towns  unite  for  the  pur» 
pose  of  the  employment  of  a  superintendent  of  schools. 

Th<'  pchnnl  committees  of  the  respective  towns  voting  therefor,  as 
proscribed  in  section  2  hereof,  shall  form  a  joint  committee,  for  the 
purposes  of  this  act;  said  joint  committee  shall  ho  tlio  agents  of  each 
town  comprising  such  union.  Said  school  committees  phall  mm 
aijiiuiilly  in  joint  convention,  on  the  last  Fridoy  in  June,  at  a  place 
and  iionr  nfrrecd  upon  by  the  chairman  of  the  respective  sehoi.l  rotnmit- 
tees,  aii  l  sluill  organize  by  the  choice  of  a  ehairmaii  and  secrcury. 
They  shall  elioose  by  ballot  a  superintendent  of  schools,  fix  his  salary 
and  apiiortion  the  amount  thereof  to  he  paid  by  each  of  the  towns, 
approximately  according  to  the  next  preceding  school  census  in  said 
town.  Such  union  shall  not  be  dissolved  because  the  number  of  schools 
shall  have  increased  beyond  the  number  of  sixty,  nor,  for  any  reason, 
for  the  period  of  three  years  from  the  date  of  the  formation  of  such 
union,  except  by  vote  of  a  majority  of  the  towns  constituting  such 
union.  P.  L.,  G.  1101,  88.  2,  8. 

State  Commbsioner,  Action  on  Certificate.^- Whenever  the  chair* 
man  and  secretary  o(  such  joint  committee  shall  certify  to  the  commis* 
sioner  of  public  schools  that  a  union  has  bsen  effected  aa  herein  pro- 
vided together  with  the  amount  of  salary  to  he  paid  to  the  superin- 
tendent of  schools  and  the  proportional  amount  to  be  paid  by  eadi  town 
forming  said  union,  then  upon  the  receipt  of  said  certificate  hy  the 
commissioner  of  public  schook  said  commissioner  shall  draw  his  order 
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upon  the  general  treaaurer  in  favor  of  each  town  in  said  union  for 
the  payment  of  one-half  the  proportional  amount  bo  certified:  Provided, 
the  amount  paid  to  any  one  union  ahall  not  exceed  seven  hundred  fiftjr 
dollars,  which  amount  shall  he  paid  for  the  salaiy  of  said  auperiutend- 
ent.  P.  L.,  C.  1147,  S.  1. 

Towns  not  United. —  In  case  any  town  not  united  with  any  other 
town  for  the  purposes  of  this  act  shall  annually  pay  at  least  fifteen  hun** 
dred  dollars  for  the  salary  of  a  superintendent  of  schools,  such  town 
shall  be  entitled  to  seven  hundred  fifty  dollars  from  the  state  treasury, 
which  amount  shall  be  paid  toward  the  salary  of  said  superintendent; 
and  the  commissioner  of  publio  schools  shall  draw  his  order  for  said 
amount  upon  receipt  of  the  proper  certificate  from  the  chairman  and 
clerk  of  the  school  committee  of  said  town.  Ibid,,  S.  2. 

Teacbera,  Certifieate  of  Qnallflcation«— No  person  shall  bo  employed 
to  teach,  as  principal  or  assistant,  in  any  school  supported  wholly  or 
in  part  by  public  money  unless  such  person  shall  have  a  certificate  of 
qualification  issued  by  or  under  the  authority  of  the  state  board  of 
education.  And  in  case  any  town  shall  pay  or  cause  to  be  paid  any 
of  the  public  money  to  any  person  for  teaching  as  aforesaid  who  did  not, 
at  the  titnc  of  such  teachiiitr.  hold  such  certificate,  then  the  commis- 
sioner of  public  scliools  shall  deduct  a  sum  equal  to  the  amount  so  paid 
from  the  amount  of  the  state's  money  due,  or  which  may  thereafter 
V)c<ome  duo,  ^iTu  li  town  before  iriving  his  order  in  favor  <  f  siuh  town 
for  any  of  the  public  money  under  the  provisions  of  Chapter  53  of  the 
General  Law«5.    P.  L.,  C.  1114,  S.  1. 

Teachers;  School  Officers  Ineligible — 2so  member  of  the  school  com- 
mittee of  any  town  shall,  so  long  as  he  continues  in  said  office  of  mem- 
ber of  the  scliool  committee,  be  eligible  or  employed  to  teach  as  prin- 
cipal or  assistant  in  any  school  supported  entirely  or  in  part  by  the 
public  money,  within  the  town  where  said  member  of  the  school  com- 
mittee resides.   C.  61,  S.  6. 

Truant  Officers  Appointed. —  Thi-  s.  liool  committee  of  each  town 
shall  annually,  in  the  month  of  December,  appoint  one  or  more  persons 
as  truant  officers,  and  fix  their  compensatinn.  wlii.li  shall  be  payable 
from  the  appropriation  for  public  schools,  who  shall  by  virtue  of  said 
appointment  be  clothed  with  the  power  of  special  constables.  Said 
truant  officers  shall,  under  the  direction  of  the  sdiool  ponnnitte,  in- 
quire iiitn  all  '■nses  ari>intr  inidcr  the  provisions  of  this  chapter,  or 
under  any  oniiniuiees  made  in  i>ursuaii<'('  f lierrof  by  the  tmvn  for  which 
they  were  nj>pointod,  and  shall  iilonc  In'  authorized,  in  case  of  violation 
of  any  <•£  the  provisions  of  this  chapter  or  of  any  such  ordinances,  to 
make  complaint  therefor;  they  may  also  serve  all  letral  processes  issued 
in  puTHiinneo  of  this  chapter  or  of  any  siK-h  ordinances,  but  shall  not 
be  entitled  to  receive  any  fees  for  such  service:  Provided^  however,  that 
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in  the  case  of  the  commitment  of  any  person  under  the  pTOTiBiom  of  toy 
section  of  this  chapter  or  of  any  ordinance  made  in  porsuance  thereof, 
or  for  default  of  payment  of  any  fine  and  costs  imposed  thereunder, 
such  officer  shall  bo  entitled  to  the  lecrular  fees  allowed  hy  law  for 
similar  serrioe.  C.  64»  S«  3. 

Tlio  jjeneral  statute  which  oprns  all  tlu'  pul>lic  schools  in  tho  «tatc  to  ibe 
children  of  officers  and  soldicra  without  coet  docs  not  exempt  the  estate  oi 
such  officer  or  soldier  from  taxes  levied  for  school  purposes. —  Carpntet  t. 
Schnol  Tru.s'frcs,  12  R.  I.  ."74. 

Wages  for  the  labor  of  a  minor  cannot  be  recovered,  because  of  a  violation 
of  law  requiring  miaors  to  be  sent  to  school. —  Birkett  v.  PkattertM,  13  B. 
I.  299. 

Vacancies.— In  case  of  a  Tacancy  other  than  that  created  by  espin* 
tion  of  the  term  of  any  member  of  a  school  committee*  such  vacancr 
shall  be  filled  by  the  town  council  until  the  next  annual  town  meeting 
for  state  or  town  officers.  C.  54»  S.  7. 

School  Districts  Abolbhed.— All  the  school  districts  in  this  stale 
that  have  not  prior  to  January  !•  1904,  been-  abolished  according  to 
law  shall  be  and  they  hereby  are  declared  abolished  on  and  after  said 
January  1,  39041^  and  all  tiUe  and  interest  in  all  of  the  schoolhouses, 
land,  furniture,  and  other  property  which  was  vested  in  the  sereral  dis- 
tricts shall  be  vested  in  the  town  in  which  the  said  districts  were  located. 
The  property  so  vested  shall  in  the  case  of  each  town  be  appraiseti  by 
a  comnn'ssion  of  three  disinterested  persons  to  be  appointed  by  the 
common  picas  divicion  of  the  f^npreme  court  in  the  county  in  which 
siK'h  town  is  sitiiait  cl,  upon  tlic  request  of  the  school  (•dintiniT*  e  of  siiiti 
town.  nii<l  at  the  iK  xt  annual  a<-i  -snient  of  taxes  therraftcr  a  tnx  shall 
Ik-  li  vi,  d  upon  tln"  wlifth»  town  equal  to  the  amount  of  >aiil  ;>jtiirni.<.il; 
aiui  ili'  It;  ^ilmll  h.i  n-uiitted  to  the  taxpayers  of  each  district  il.tir  pro- 
portional share  of  the  appraiscHl  value  of  the  school  property  iu  such 
district:  Provided,  that  if  any  district  be  in  debt,  and  said  debt  be 
assumed  by  the  town,  the  amount  of  said  debt  shall  be  deducted  from 
the  whole  amount  to  be  remitted  to  the  taxpayers  of  said  district;  if 
however  the  parties  in  interest  prefer,  the  differences  in  the  value  of 
the  property  of  the  several  districts  may  be  adjusted  in  such  maimer 
as  tiiey  may  airree  upon:  Provided,  that  the  selection  of  teachers,  and 
election  of  superintendent,  in  9uch  towns  as  do  not  unite  for  the  em- 
ployment of  a  superintendent,  and  the  entire  cnrc,  control,  and  man- 
agement of  all  the  public  school  interests  of  the  several  town?.  «hall 
be  vested  in  the  school  committee  of  the  several  towns.  P.  L.,  C.  1101. 
S.  1. 

Where  a  vote  of  the  town  committee,  refusing  to  pay  certain  sums  due  for 
teachers'  wages,  is  reversed  upon  nppoal  to  the  commi.ssi<mer  of  public  school.*, 
said  court  has  no  authority  to  draw  nn  order  upon  the  town  reaaurer  to  fiay 
snifl  stinT?,  Init  mii«t  rfrfifv  his  decision  to  the  town  rommitto^e.  requestinji 
them  to  draw  the  order  required,  and.  if  they  refuse,  a  mandamus  may  be 
granted  to  eompel  them  to  draw  the  order. —  Randall  v.  WethereU,  -  R.  L  ISC 
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The  trusto<'s  of  n  <<r!iool  district  may,  siih^rrt  to  the  control  of  the  district 
meeting,  lawfully  }K>rinit  the  district  school  house  to  be  used,  out  of  school 
hours,  for  the  purpotie  of  private  instruction  in  vocal  miiBie  of  the  district 
Foliolars  and  others  residing  in  the  disitrict ;  and  it  i'^  nn  objection  to  such  use 
that  t^e  teacher  is  compensated  by  private  subscription  or  otherwise. —  Barne** 
Appeait  6  R.  I.  691. 

P.  v.,  C.  1101  upheld  as  constitutional.   The  transfer  of  the  property  of  a 

school  district  to  the  town  does  not  violate  thc^  principle  that  private  property 
shall  not  l>e  taken  for  public  use  without  due  process  of  law.  It  is  a  mere 
transfer  of  public  property  from  one  guosi-publio  corporation  to  another. — 
School  Committee  of  Korth  Smithfieldf  26  R.  I.  104. 

SEALER  OF  LEATHER. 

A  sealer  of  leather  is  chosen  annually  at  tlie  annual  town  meeting. 
C.  39,  S.  1. 

SEALER  OF  WEMHTS  AND  MEASURES. 

A  town  sealer  of  weights  and  lueusures  is  elected  annually  at  the 
annuel  town  meeting.    C.  39,  S.  1, 

Sealers,  Town,  Deputies. —  The  different  town  councils  of  the  several 
towns  may  appoint,  upon  recommendation  of  their  respective  town 
sealers,  one  or  more  persons  as  deputy  sealers  of  their  town  who 
shall  assist  the  said  town  sealer,  and  in  the  ahsence  from  duty  of  such 
town  sealer  shall  perform  all  the  duties  of  town  sealer  as  may  be 
quired  of  them  for  the  time  being.  C.  167,  S.  7. 

SEROEANT,  TOWN. 
See  '*Town  Sergeant." 

SHIPWRECKS,  COMMISSIONERS. 

The  town  council  of  every  town,  the  territorial  limits  of  which  extend 
to  the  scaslioro,  except  tbo  town  of  New  Shoreham,  shall  annually 
appoint  a  commissioner  of  wrei  and  shipwrecked  goods,  with  power 
to  appoint  one  or  more  deputies.  The  town  council  may  make  the 
commissioner  such  compensation  for  his  services  and  expenses  as  shall 
be  just,  to  be  ascertained,  in  case  of  disnpreemcnt  hetwoen  the  com- 
missioner and  town  council,  in  the  same  manner  as  is  before  provided 
for  the  adjustment  of  the  like  question  between  the  commissioner  and 
the  owner  of  the  property.  C.  119,  SS.  18-S9. 

SUPERINTENDENT  OF  THE  POOR. 
See    Overseer  of  the  Peer.*' 

SUPERVISORS  OF  ELECTION. 

A|^H>intment;  Duties.— At  least  ten  days  before  any  election  the 

town  councils  of  towns  shall  appoint  four  and  may  appoint  six,  super- 
visors of  election  for  each  town  or  voting-district  wherein  an  election 
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u  to  be  held,  in  their  respective  towns,  who  shall  be  republicans  snd 
^mocrats  in  equal  numbers^  to  be  selected  from  a  list  of  not  less  thin 
six  electors  presented  to  said  town  council  of  the  town,  by  ihs  town 
or  yotinc^•di8trict  committee  of  the  republican  and  democratic  paitiei» 

respectively,  the  republican  supenriaors  to  be  selected  from  the  repub- 
lican list»  and  i^bo  democratic  superrisors  from  the  democratic  list, 
or,  in  case  any  such  committee  shall  fall  to  submit  such  li$t 
within  the  required  time,  from  electors  of  the  same  political  party  as 

the  committee  so  failing  to  suhmit  such  list.  Every  person  appoint^ 
a  supervisor  of  rlrr-tion  fchall,  within  forty-eieht  ho\irs  thereafter,  bo 
notified  in  writing'  by  the  town  clerk,  of  such  appointment;  and  the 
person  so  Rppointed  shall,  in  writing  and  within  forty-oi^rht  hours  aft^r 
reeeiviiif;  such  notice,  notify  said  clerk  from  whom  such  notice  waa 
received  of  his  acceptance  or  declination  of  the  appointment.  In  case 
no  notice  shall  be  received  hy  said  clerk  from  a  person  appoiiiteil  m 
aforesaid  within  the  time  specified,  it  shall  be  deemed  that  the  person  so 
appointed  has  declined  to  serve.  It  shall  be  the  duty  of  said  supervison 
of  election  to  be  prraent  at  the  t^pcaiing  and  at  the  closing  of  the  polls 
at  said  election  in  the  town  or  voting^istrict  for  which  th^  shtll  be 
respectiyely  appointed,  and  during  the  time  the  same  shall  be  kept  opes, 
and  they  shall  personally  supervise  the  opening  of  the  ballot  boses» 
and  the  sorting*  counting,  certifying*  sealing  up  and  returning,  of 
the  ballots  cast  in  said  town  or  voting^istrict;  and  they  shsU  nsb 
returns,  by  joint  or  separate  report,  in  national  and  state  ^ections»  to 
the  retuming'board  or  boards  to  whom  said  ballots  are  by  law  required 
to  be  returned,  and  in  town  elections  to  tho  town  councils,  setting  forth 
that  they  have  performed  the  several  duties  herein  required  of  them, 
and  may  make  a  statement  of  such  other  facts  relating  to  the  premises 
as  they  may  deem  proper  to  bring  to  the  attention  of  said  returning* 
board  and  town  council,  respectively.  Each  of  said  supervisors  of 
election  shall  be  sworn  to  the  faithful  discharge  of  said  duties,  and 
shall  receive  such  compensation  for  his  services  as  may  be  from  time 
to  time  fixed  by  the  town  council.  Any  vacancy  existing  araon?  ?n!'l 
supervisors  of  election,  whether  by  declination  or  rcfn?al  to  serve  or  ly 
failure  from  any  cause  to  appear  at,  or  to  remain  during,  the  time 
when  they  are  rriniired  to  perform  their  said  <hitie?!,  shn'l  be  imroe- 
diately  lilled  by  the  president  of  the  town  council  from  tlie  lists  hcure 
mentioned,  by  the  substitution  of  a  person  <if  the  same  political  party 
as  was  the  supervisor  first  appointed.  But  nothing  in  this  section 
contained  shall  l>e  constnK  d  as  to  relieve  the  moderators  and  clerks 
or  district  clerks  from  any  of  tlie  duties  or  liabilities  by  law  required 
or  imposed  upon  them  as  such  officers.    C.  11,  S.  32. 

Have  Charge  of  Ballots. — The  supervisors  appointed  in  each  voting* 
district  and  town,  shall  have  the  cliarge  of  the  ballots  therein,  received 
from  the  town  clerks  as  hereinbefore  provided,  and  shall  receipt  for  (be 
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tame  to  the  moderator,  and  shall  furnish  them  to  the  mfrrs  in  the 
sietincr  heieinafter  set  forth.  A  duplicate  list  of  the  qualified  voters 
la  each  town  or  voting-district,  shall  he  prepared  for  the  use  of  the 
SOpervisors,  and  all  the  provisions  of  law  relative  to  the  preparation 

and  furnishinpr  of  votinpr-Hsts  shall  apply  to  such  duplicate  lists.  Two 
of  said  supervisors,  ono  a  (Ir'inocrat  and  the  other  a  republican,  shall 
be  detailed  by  the  moderator  to  act  as  ballot  clerks.  The  two  super- 
visors detailed  as  above  shall  have  immediate  charire  of  the  fhiplicnt© 
list  and  the  ballots,  and  shall  furnish  them  to  the  voters  in  the  manner 
hereinafter  set  forth.    Ibid.,  S.  33. 

Act  at  AH  tiections  on  Same  Day.—  Whenever  any  of  the  elections 
provided  for  by  sections  two  or  three  of  this  chapter  shall  occur  on  the 
same  day  as  an  election  for  national  or  state  <jt?iccrs,  in  any  town, 
the  supervisors  appointed  hereunder  shall  be  the  supervisora  lor  all  of 
such  elections.   Ibid.,  S.  34. 

SURVEYORS  OP  HIQHWAYS. 
See  '*  Highway  Surveyors.'* 

TOWN  CLERK. 

Electton;  VacaoQr  Filled^  The  town  cleik  is  chosen  annually  at  the 
annaal  town  election,  by  a  separate  vote  and  by  ballot,  if  a  vote  by  ballot 
be  demanded.  C.  39,  SS.  1,  7. 

In  case  of  failure  to  elect  a  clerk,  the  meeting  may  be  adjourned,  for 
the  purpose  of  completing  the  election,  from  day  to  day,  not  exceeding 
three  days  beyond  the  first  day  of  mcetin«jr.    Ibid.,  S.  3. 

Whenever  any  town  clerk  is  removed  by  death  or  otherwise,  the  town 
treasurer  issues  his  warrant,  directed  as  in  other  cases,  to  warn  the 
electors  to  assemUe  in  town  mo<^tin?  to  choose  a  town  clerk  in  the 
room  of  the  one  so  removed.    I  hid.,  S.  10, 

Appointed  by  Town  Council.^  Whenever  it  shall  satisfactorily  ap- 
pear to  the  town  council  that  the  town  okrk  is  •n-(|ualified  from  any 
cause  to  exercise  and  perform  the  several  duties  of  his  office,  they  may 
and  shall  appoint  a  town  clerk  pro  tempore,  who  shall  be  duly  qualified 
and  authorized  to  perform  all  the  duties  of  town'  clerk,  until  such 
disability  of  the  town  clerk  is,  in  the  opinion  of  the  town  couru  il, 
removed,  or  until  a  town  clerk  shall  be  legally  elected  by  the  town. 
C.  40,  S.  11. 

Absence  from  Office  Forbidden;  Penalty.— If  any  town  clerk  shall 
«bsent  himself  from  his, office  between  nine  o'clock  in  the  forenoon  and 
twelve  o'clock  at  noon,  or  between  two  o'clock  and  five  n'.  lnrk  in  the 
n^tfrnoon  of  any  <ln^-  '-xct  pt  Snndny  within  twrnfy  dnys  m-xt  prcrodinj? 
any  meeting  held  for  the  annual  oloctiou  of  state  or  town  olhccrs, 
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representatives  in  congress,  or  electors  of  president  and  vicr-presideot 
of  the  United  States,  he  shall  appoint  a  deputy-clerk,  whose  duty  it  shall 
be  to  attend  the  ofBce  during  such  absence  and  perform  all  the  duties 
thereof:  Provided,  that  it  siiall  not  be  necessary  to  appoint  a  deputy- 
clerk  under  this  section,  whenever  a  deputy  has  been  or  shall  be  ap- 
pointed under  section  two  of  this  chapter,  and  continues  competeni  to 
act  during  any  period  covered  by  this  section.   C.  41,  S.  4. 

'Every  town  clerk  who  shall  refuse  or  wilfully  neglect  to  appdnt  a 
deputy  when  abaent,  aa  last  aforesaid,  diall  be  fined  one  hundred  dd* 
lars.  Ibid,,  S.  6. 

Bond  Qlven^  Every  town  clerk  shall,  within  thirty  days  of  the 
time  of  being  sworn  into  office,  give  bond  to  the  town  treasurer  of  the 
town,  with  sufficient  surety,  in  jBUch  aum  as  the  town  council  of  such 
town  shall  prescribe,  conditioned  for  the  faithful  performance  of  tbe 
duties  of  his  office.  Ibid.,  8. 1. 

BIRTHS,  DEATHS  AND  MARRIAGES. 

Cnatodiu  of  Records^  The  town  clerks  and  registrars  of  the  seTeitl 
towns  shall  have  custody  of  aU  records  of  births,  deaths,  and  tnarrisges 
of  their  respective  towns  whether  made  under  the  statutes  now  in  fens 
or  any  former  statute.  C.  100,  S.  16. 

Non-Resldeiita  Diatingnlahed^Births,  marriages  and  deaths  of  non- 
residents are  distinguished  from  those  of  residents  in  the  returns  Vj 
being  arranged  separately.  lUd.,  S.  17. 

Moothly  Reports^  The  clerk  of  each  town  shall  on  the  first  day  of 
each  and  every  month  make  a  certified  copy  of  all  birtha,  marriagcfl»  and 
deaths  recorded  in  the  books  of  said  town  during  the  previous  montb, 
whenever  the  parents  of  the  child  bom,  or  the  biide,  or  the  groom,  or 
the  deceased  person,  were  resident  in  any  other  town  or  city  in  this 
state,  or  in  any  other  state,  at  the  time  of  said  birth,  marriage^  or 
death;  and  shall  transmit  such  certified  copies  to  the  clerk  or  registrsr 
of  the  town,  city,  or  state,  in  which  such  parents  of  the  child  bom, 
the  bride,  or  the  groom,  or  the  deceased  were  resident  at  the  time  of 
said  birth,  marriage,  or  death,  statinp:  in  ca&c  of  a  birth,  the  name  of 
the  street  and  number  of  the  house,  if  any,  where  such  parents  resided, 
the  place  of  birth  of  such  parents  and  the  maiden  name  nf  t!if  niotber. 
whenever  the  same  can  be  as'-ertained ;  and  the  clerk  or  reu'i-trar  so 
receivinpc  such  certified  copies  shall  record  the  same  in  the  bi>oks  kept 
for  recording,'  births,  marriages,  and  dcjiths.  Such  certified  copies  shall 
be  made  upon  blanks  to  be  furnished  for  that  purpose  by  the  secretary 
of  the  state  board  of  health.  Ibid.,  S.  20. 

Not  Returned. —  If  it  shall  come  to  the  knowledge  of  a  town  clerk, 
or  any  person  ap]><)inted  under  the  provisions  of  section  one  of  this  chap- 
ter, that  any  birth,  marriage,  or  death  which  has  occurred  in  his  town 
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has  not  been  retnrtied  to  bim  as  required  by  this  chapter,  or  has  not  been 
recorded,  such  town  derk  or  person  shall  recofd  the  facts  called  for  by 
section  three  of  this  chapter,  to  the  extent  he  shall  receive  in  any  way  any 
credible  information  of  the  same.  If  any  error  shall  be  made  in  the 
return  of  any  birth,  marriage^  or  death,  or  shall  be  discovered  in  th^ 
records  of  births,  marriages,  or  deaths,  such  error  shall  be  corrected 
without  erasure.  In  each  case  the  source  of  information,  from  which 
the  addition  or  correction  is  made,  and  the  date  of  making  the  same 
shall  be  noted  on  the  face  of  the  record,  and  tuxAi  town  clerk  or  person 
shall  attest  the  eame  by  his  signature  thereon.  Such  town  clerk  or 
person  fshall  annunlly,  on  or  boforf  the  fir^t  Monday  in  March,  make 
duly  certified  returns  to  the  .secretary  of  the  state  board  of  health  of 
all  such  additions  and  eorrcH-tious  made  durinfj  the  year  ending  on  the 
thirty-first  day  of  December  next  preceding.    P,  L.,  C.  616,  S.  1. 

Penalty  for  Neglect^£veiy  town  clerk  who  shall  wilfully  or  un- 
reasonably neglect  or  refuse  to  perform  any  of  the  duties  imposed  on 
or  required  of  him  by  this  chapter  shall  be  fined  not  exceeding  twenty 
dollars  nor  less  than  two  dollars  for  each  offence.  C.  100,  S.  13. 

Record  and  Retomsd— The  town  clerks  of  the  several  towns  shall 
obtain,  chronologically  fecord,  and  index,  as  required  by  the  forms 
prescribed  by  section  three  of  this  chapter,  all  information  concerning 
births,  marriages,  and  deaths  occurring  among  the  inhabitants  of  their 
respective  towns;  and  on  or  before  the  first  Monday  in  March,  annually, 
shall  make  duly  certified  returns  thereof  to  the  secretaiy  of  the  state 
board  of  health  for  the  year  etiding  on  the  thirty-first  day  of  Deeemher 
next  preceding?,  accompanying  the  same  with  a  list  of  tlio  persons  re- 
quired by  law  to  make  returns  to  them  who  have  neglected  to  do  so, 
and  with  such  remarks  relating  to  the  objects  of  this  chapter  as  they 
may  deem  important  to  communicate.    Ibid.,  S.  1. 

Births,  Militia  and  School  SUtistics.—  The  town  clerks  of  the  several 
towns  or  other  persons  appointed  under  this  chapter  to  collect  the  births 
in  the  severr.l  towns,  shall  nnnually,  in  the  month  of  Januarj',  collect 
the  facts  concerning  the  births  within  their  respective  towns  required 
by  this  chapter,  and  shall,  so  far  as  practicable,  at  the  same  time  collect 
the  names  of  all  persons  liable  to  be  enrolled  in  the  militia,  as  required 
by  title  thirty-four,  and  the  census  of  all  persons  between  the  ages  of 
five  and  fifteen  years  inclusive,  as  provided  by  chapter  fifty-four,  and 
shall  receive  therefor  such  compensation  as  the  town  council  of  their 
respective  towns  shall  determine.   Ihid.,  S.  21. 

Canvassers,  Board  of.  Clerk. —  The  town  clerk  acts  as  clerk  of  the 
board  of  canvassers  of  his  town,  and  is  paid  for  the  services  performed 
by  him  in  that  capacity.    C.  8,  SS.  2.  21. 

See  "  Town  Council,"  "  Canvassers,"  for  aji  account  of  his  duties. 
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Corporations*  Capital  Stoclc,  Certillcote^The  offioeis  of  every  masa- 
facturing  corporation,  whoa  the  capital  has  been  fully  paid  in»  shall  lile 
a  certificate  duly  signed  and  sworn  to  in  the  office  of  the  clerk  of  the  tmm 
where  the  manufactory  shall  be  established.  In  case  of  increase  of  tbe 
capital  stock  of  said  companies,  like  proceedings  shall  be  had  as  to  tb 
amount  added  and  paid  in.  G.  160,  S.  2. 

**  Debts  contracted "  does  not  mean  torts  (rf  the  corporation  or  judgmrott 
founded  on  such  torts. —  Leighton  v.  Camj^tM,  17  R.  I.  51, 

Certificate  of  Condition.^  Eveiy  manufacturing  company  indsded 
within  the  provisions  of  this  chapter  shall  file  in  the  office  of  the  clerk 
of  the  town  in  which  an  office  of  the  corporation  is  located,  snniiaUj, 
on  or  before  the  fifteenth  day  of  February,  a  certificate  of  its  financisl 
condition,  on  the  thirty-first  day  of  December  next  preceding.    C.  180, 


Filini^  a  oertiftcate  whidi  n  not  in  fact  true  does  not  relieve  the  stockliflMcn 

froTM  liability. —  C<mn>ion  v.  IVinaor.  17  R.  T.  2^0. 

In  ait  action  ai  debt  against  stockholders  to  recover  a  judgment  against  A 
corporation  wliich  had  not  filed  tlie  certificate  required  by  law,  the  corporstittS 
need  not  be  joined. —  Third  National  Bank  v.  Anffell,  18  R.  I.  1. 

Deeds,  Mortgages,  Separate  Index.— It  shall  be  the  duty  of  the  town 
elerk  of  each  town  within  this  state  to  make  and  keep  a  separate  alpha* 
betical  general  index  of  all  deeds,  mortgages,  and  otiier  instroments 

rec  orded  in  the  office  of  said  town  clerk,  which  indices  shall  refer  to  the 
book  and  page  of  the  records  wherein  said  deeds,  mortgages  and  other 
instruments  are  recorded*  G.  41,  S.  6. 

Records  Whenever  any  instrument  entitled  to  record  shall  be  pre- 
sented for  record,  the  town  clerk  immediately  thereupon  shall  cause  to 
be  entered  in  writing  on  said  instrument  the  day,  the  hour,  and  the 
minute  when  the  same  was  presented  for  record,  and  shall  forthwith 
enter  the  same  in  the  order  of  presentment  in  a  receiving  book  to  he 
kept  for  that  purpose.  C.  202,  S.  8. 

Deputy  Clerlc^Town  clerks  may,  by  and  with  the  approbation  of 
the  town  council,  appoint  a  deputy,  whenever  such  appointment  shall 
be  necessary;  and  such  deputy,  so  appointed,  shall  have  all  the  powers 
and  perform  all  the  duties  which  are  incumbent  on  the  town  derk,  being 
thereunto  qualified  by  taking  the  oath  of  office.  C.  41,  8.  2. 

£very  town  clerk  appointing  a  deputy  shall  be  responsible  for  the 
good  conduct  of  the  deputy;  and  may  take  bond  with  surety  in  such 
penalty  as  he  may  require,  conditioned  for  the  faithful  discharge  of  the 
duties  of  the  office  for  the  time  during  which  such  deputy  shall  exercise 
the  same;  a:  •!  su<  h  clerk  may  revoke  such  appointment  and  cancel 
such  bond  at  his  discretion.  Ibid,,  S.  3. 


a  11. 
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DOO  LICENSES. 

LicciiMs  IsMi6d.p-  AU  dogs  above  the  age  of  six  months  are  required 
to  be  licensed*  annnally,  upon  pajrment  of  the  fees  prescribed.  The 
town  clerk  reoeives  the  fees  and  issues  the  license.  The  fees  are  paid  hj 
the  clerk  into  the  town  treasiuy,  less  the  sum  of  fifteen  cents  for  each 
license  retained  by  the  clerk,  as  his  fee.  C.  111»  88. 10, 11»  S9. 

An  unlicensed  dop  poing  at  large  has  no  apparent  protection  under  the  law; 
any  person  may  kill  him.  So  a  licensed  dog  not  having  on  a  collar  bearing 
the  owner's  or  keeper's  niune  distinctly  marked  thereon,  may  be  killed  any- 
where outside  the  owner's  ot  keeper's  indosure.  Bnt  one  cannot  legally  kill  a 
licensed  dofj  t}mt  is  trespassing  and  doing  damage  on  his  premises,  !ilf}>(>ufrh 
its  owner  niay  liavc  been  notified  of  previous  trespasses  of  like  kind  uad 
requested  to  prevent  their  reeurrenee. —  Ifame  v.  Baton,  20  R.  I.  81. 

Penalty  for  Neglect.-*  Every  town  clerk  who  shall  wilfully  neglect  to 
perform  any  of  the  duties  imposed  upon  him  by  the  provisions  of  this 
chapter,  shall  forfeit  one  hundred  dollars  for  the  use  of  any  person  who 
shall  sue  for  the  same.  Ibid»,  8. 18. 

Posting  up  Notices.^— The  town  clerks  of  the  several  towns  shall 
annually,  in  the  month  of  March,  post  up  notices  in  five  or  more 
publio  places  therein,  giving  notice  to  the  people  thereof,  of  the  time 
and  p]i)<<  of  i-suliig  the  licenses  provided  for  in  section  ten  of  this 
chapter.  Ibid.,  8. 19. 

Thoroughbreds  not  Taxed.— But  no  tax  whatever  shall  be  imposed 
upon  thoroughbred  dogs,  which  are  kept  for  breeding  and  stud  purposes 
only,  providing,  such  dog  shall  be  owned  by  a  breeder  an<l  annual 
exhibitor  of  thorou^librcd  do^?,  and  pmrtdirrg  snrh  dncr^  <!hnll  be  t*on- 
fined  in  a  regiilar  brcedinpr  kcntif],  exc<>]>t  ulicii  abrnad.  ii<-<  'uii]Kiiiii>il 
by  the  owner  or  iTiaiia^er  of  such  kenntjl.  The  owner  i^f  siicb  ibiu''  and 
kciiTiel  shall  pro?^ciit  to  tlje  town  or  fity  clerk  of  the  town  in  wbich  <ufh 
kennel  is  situate,  mi  atlidavit  staling  the  number  of  dogs  kept  therein, 
for  breeding  and  stud  purposes  only,  the  name  of  the  owner,  and  that  said 
'  animals  are  not  permitted  to  he  abroad  except  when  accompanied  by 
the  owner  or  manager  of  such  kennel,  and  shall  pay  to  said  town  or  city 
clerk  on  or  before  the  first  day  of  April  in  each  year,  the  sum  of  ten 
dollars,  which  shall  be  credited  to  the  dog  fund  of  said  town  or  city. 
Whenever  any  town  or  city  clerk  shall  be  presented  with  such  affidavit 
and  the  sum  of  ten  dollars,  he  shall  give  to  the  person  presenting  the 
same,  a  n  ceipt  containing  the  name  of  the  owner  of  the  dogs  mentioned 
in  such  affidavit,  which  receipt,  if  presented  to  the  town  clerk  or  city 
clerk  of  any  town  or  city  in  wliich  such  kennel  is  located,  witliin  ten 
davfl  from  the  date  thereof,  shall  exempt  the  dogs  mentioned  therein 
from  taxation.  P.  L.,  C.  462,  S.  1. 

ELBCTIONS. 

Adjourned  or  Secondary.i—  The  provisions  of  this  chapter  apply  in 
case  of  an  adjourned  or  subsequent  election  in  any  town,  and  in  such 
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case  the  clerk  of  such  town  shall  procure  and  furnish  ballots  in  1i» 
form  provided  in  this  chapter.  A  record  of  the  number  of  ballots  printed 
and  furnished  to  each  voting  place  shall  be  kept  and  preserved  hj  Bocb 
town  clerk.  0.11,88.47,48. 

Cap.  82B,  P.  Ih,  March,  1890,  is  in  addition  to  cap.  731,  P.  L.,  Marcli,  1889* 
and  provid'M  for  seoond  elections. — in  Re  Ballot  .?rovi9ion»f  17  R.  I.  82$. 

Ballots  Provided.—  There  shall  be  provided  for  each  voting-place  at 
which  an  election  is  to  be  held  not  less  than  sixty  ballots  for  every  fifty 
and  ev«7  fraction  of  fifty  qualified  voters  therein;  and  it  shall  be  the 
duly  of  the  town  clerk  in  each  town  in  which  an  election  for  niiy  of  the 
officers  mentioned  in  the  first  section  of  this  chapter  is  to  be  held  to  cer- 
tify to  the  secretary  of  state  fourteen  days  previous  to  any  such  election 
the  number  as  near  as  possible  of  voters  then  qualified  to  vote  at  each 
voting-place  of  such  town ;  and  to  provide  said  ballots  for  any  election 
mentioned  in  sections  two  and  three  of  this  chapter,  respectively.  C.  11, 
S.  26. 

Where  no  official  ballota  are  provided,  ballots  cast  without  tho  stattiiory  fX] 
mark  were  lawfully  cast  and  counted. —  hammoud.  Petitioner,  24  1{.  I.  i"*''. 

Ballot*Boxes  Provided. — Town  clerks  of  the  several  towns  shall,  at 
the  expense  <•{  their  respeetive  towns,  furnish  a  sufficient  nuuiUr  of 
ballot-box( ^  I  r  the  voting-places  in  their  rpsiK»ctive  towns,  and  shall 
sec  that  Buch  buM  s  are  kept  in  projior  condition  for  use  ami  that  each 
vuting-place  is  supplied  with  the  required  numher  of  such  box(s  on 
the  day  of  every  town  or  district  meeting  held  thereat.  P.  L., 
C.  829,  R.  1. 

Ballots  to  State  Returning  Board. —  The  ballots  given  in  at  any  eleo- 
tion  for  general  officers  (i.  e.,  governor,  lieutenant-governor,  secretary 
of  state,  and  general  treasurer),  likewise  the  ballots  cast  for  electors  of 
president  mid  vice-president  of  the  United  States,  after  having  lxx;n 
counted  and  declared  in  open  meeting  by  the  moderators  and  clerks, 
shall  be  sealed  up  and  certified  in  the  manner  provided  by  law,  and  be 
delivered  to  the  state  returning  board  by  the  clerk  of  the  meetiug  at 
which  they  were  given  in  in  person,  or  by  a  town  officer  by  him  ap- 
pointed for  that  purpose,  within  forty-eight  hours  after  aach  sealing 
is  done.  P.  L.,  C.  826,  S.  2;  P.  L.,  C.  827,  S.  2. 

Ballots  Delivered  by  Other  Person^ Every  clerk  upon  whom  i»  im- 
posed by  this  act  the  duty  of  delivering  any  package  of  ballots  may 
appoint  in  writing  some  officer  of  the  town  where  he  resides  to  deliver 
such  package  in  his  stead,  in  case  of  his  sickness  or  absolute  inability 
to  deliver  the  same  in  person.   P.  L.,  C.  829,  S.  25. 

Ballots  Delivered  to  Moderator. — The  town  clerk  shall  send  to  the 
moderator  of  each  voting-place  before  the  opening  of  the  polls  on  the 
day  of  olwtion,  the  ballots  prepared,  sealed,  and  marked  for 
such  voting-place  by  the  secretary  of  state,  or  by  himself,  and  a 
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receipt  for  the  same  shall  be  returned  to  htm  from  the  moderator, 
which  receipt  with  a  record  of  the  number  of  ballots  sent  shall  be 
kept  in  the  clerk's  officei.  C.  11,  S.  30. 

BaUots  Folded  and  Endorsed.—  Before  distribution  the  ballots  shall 
be  folded  so  that  no  printing  shall  appear  except  the  endorsement, 
printed  on  the  hack  and  outside,  **  Ofpiciai.  Balujt  For,"  followed  by 
the  designation  of  the  x>olling*place  for  which  the  ballot  is  prepared,  the 
date  of  the  election,  and  a  fac-simile  of  the  signature  of  the  secretary 
of  state,  or  town  clerk,  respectively,  who  has  caused  the  ballots  to  be  so 
printed  and  folded.   IhiJ.,  S.  23* 

Ballots  Lost  or  Stolen. —  Iq  case  the  ballots  furnished  shall  fail  to  be 
duly  delivered,  or  shall  be  destroj-ed,  or  stolen,  or  lost,  the  town  clerk 
shall  procure  and  deliver  to  the  moderator  requirinj?  the  same  other 
ballots  substantially  in  the  form  of  those  wanting.   Ibid.,  S.  31. 

Ballots  in  Packages;  Number  Recorded. —  AH  ballots  when  printed 
shall  be  folded  as  hereinbefore  provided  and  put  up  in  packages  of  one 
hundred  each.  A  record  of  the  number  of  ballots  printed  and  furnished 
to  each  polling-place  shall  be  kept  and  preserved  by  the  secretary  of 
state  or  town  clerk,  respectively,  furnishing  the  same.    Ibid.,  S.  25. 

Ballots,  Receipts  for.— The  clerks  of  towns  to  whom  packages  of 
ballots  are  sent  by  the  secretary  of  state  shall  on  delivery  of  such  pack- 
ages, return  receipts  therefor  to  the  secretary.  Ibid.,  S.  20. 

Ballots,  State  Senators  and  Representatives.^ A.11  ballots  given  in 

for  senators  and  representatives  in  the  general  assembly  at  any  election 
therefor,  including  elections  at  which  there  is  no  choice  in  towns  not 
divided  into  voting-districts,  after  having  been  counted  and  declared  in 
open  meeting  by  the  moderators  ond  clerks,  slmll  be  sealed  up  and  certi- 
fied in  the  manner  pnrvided  l>y  law  and  bo  delivered  in  person  by  the 
respective  clerks  of  the  meetings  where  they  were  given  in,  as  provided 
in  section  4  of  this  net,  within  twelve  liours  after  such  sealing-  is  iloiie; 
in  towns  divided  into  voting-districts,  to  the  town  clerks;  aiul  iu  tuwiia 
not  divided  into  voting-districts,  to  the  state  returning-board.  Said 
board  and  clerks  shall  be  in  their  respective  offices  to  receive  such 
baOots  during  the  whole  of  the  said  twelve  hours,  unless  all  6f  said 
ballots  given  in  in  their  respective  towns  are  sooner  received  by  them, 
and  shall  give  to  the  person  ddivering  said  ballots  a  receipt  therefor. 
P.  L.,  G.  828,  SS.  8,  4. 

Ike  provision  of  tlie  CSonstitution,  art.  8,  see.  5,  requiring  that  the  ballots 

for  senators  uttI  r<-prp';rTitativfs  in  the  '^rvoral  towns  after  the  polls  arc  clot»cd 
shall  be  counted  by  the  moderator  is  mandatory. —  8aml.  if,  UnotcieSf  Pet'r. 
^  R.  L  088. 

Ill  t(jwn.s  divided  into  voting-districts,  the  packages  cont-aining  the 
ballots  cast  at  any  such  meeting  for  town  officers,  and  voting-district 
officers,  and  for  and  against  any  question  submitted  to  the  electors  of 
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such  tovm,  after  such  ballots  have  been  counted,  recorded«  sealed,  and 
endorsed  as  hereinbefore  provided,  shall  be  delivered  in  person  hj  the 
clerk  of  such  meeting  to  the  clerk  of  the  town  where  such  meetin?  was 
held  within  twelve  hours  after  such  sealing  is  done.  P.  1*^  C.  829,  S.  U; 

C.  1229,  S.  22. 

Candidates,  Lbts.—  In  case  of  an  election  of  town  or  voting-district 
officers,  the  town  clerk  shall  four  days  at  least  before  such  election  pre- 
pare printed  lists  of  all  candidate  to  be  voted  for,  substantially  in  the 
form  of  the  ballot  to  be  used  in  such  election,  and  shall  immediately 
after  the  reception  or  preparation  of  the  lists  mentioned  in  this  section, 
cause  such  lists  to  be  conspicuously  posted  in  not  less  than  five  public 
places  in  such  town  and  voting-district.   Ibid.,  S.  28. 

Candidates,  Withdrawal. —  Kequests  for  withdrawal  of  candidates 
may  be  tiled  with  the  town  clerk  tliirteen  days  previous  tO  the  electioufor 
which  sueli  enndidntr'q  were  nominated.    Ibid.,  S.  17. 

Certificates,  Ketusaf;  Penalty.— Every  town  clerk  who  shall  neeWt 
or  refur«e  to  furnish  any  city,  town,  or  votinp-distrift  officer  eleet  witii  a 
projH"!-  certificate  of  his  (lection  as  soon  as  may  be  thereafter  ^hall  i»' 
fined  net  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  he 
imprisoned  not  (  xceedinfr  six  nntnth^.  either  or  both,  at  the  discretion 
of  the  .-ourt  which  shall  trj-  such  ..frender.    P.  L.,  C.  829,  S.  28. 

Information  to  Voters. —  For  any  election  mentioned  in  sections  t^vo 
and  three  of  this  chapter,  the  town  clerk  shall  prepare  full  instruction* 
for  the  guidance  of  voters,  and  cause  the  same  to  be  printed  on  scparat* 
sheets  to  be  called  In.strictiox  Sheets:  he  .shall  also  cause  to 
printed  sections  43,  44,  45  and  4G  of  this  chapter,  which  he  shall  furuish 
with  the  ballots  for  use  at  each  such  election.  He  shall  also  cause  to  be 
printed  on  paper  of  a  different  color  from  tiiat  of  the  official  ballots  snd 
without  the  fac'simile  endorsements,  ten  or  more  copies  of  the  form  of 
the  ballot  provided  for  each  votin^plaoe  at  each  election  therdn,  to  be 
called  Spfx^uen  Ballots,  and  furnished  with  the  other  ballots  for  sndi 
voting-place.   C.  11,  S.  27. 

Nomination  Papers  Certified^  The  nomination  papers  shall,  before 
being  filed,  be  respectively  submitted  to  the  town  deiks  of  towns  in 
which  the  signers  purport  to  be  qualified  voters,  and  each  town  clerk  to 
whom  the  same  is  submitted  shall  forthwith  certify  thereon  what  nuni- 
bcT  of  the  signatures  are  names  of  qualified  voters  in  the  town  for  whidi 
.  he  is  clerk.  Ibid.,  S.  13. 

Nomination  Papers  Filed*— Oertificates  of  nomination,  nomination 
papers  and  requests  for  withdrawal  of  candidates  and  nominations  in 
substitution,  shall  be  filed  with  the  town  clerk  or  some  person  in  his 
office  officially  representing  him.  Such  papers  shall  be  open  to  public 
inspection  and  shall  be  preserved  not  less  than  one  year.  IHd.,  SS. 
10,20. 
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Pfenalty  for  Neg:lect  or  FraiuL —  Any  public  officer  upon  wlunii  ft 
duty  is  impooed  by  this  chapter,  who  shall  wilfully  neglect  to  perform 
such  duty,  or  who  shall  perform  it  in  such  a  way  as  to  hinder  the 
objects  of  this  chapter,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  one  thousand  dollars  or  by  imprisonment  for  not  more 
than  one  year  or  by  both  such  fine  and  imprisonment.  C.  11,  S.  46. 

Secret  Ballptt  Adoption— If  at  least  one-tenth  in  nimiber  of  the 
qualified  electors  in  any  town,  not  including  cities,  shall,  twenty  days 
previous  to  any  general  election  of  state  officers  on  the  Tuesday  next 
after  the  first  Monday  in  November  of  any  year,  file  with  the  town 
derk  of  such  town  a  petition  that  the  electors  may  at  such  general  elec- 
tion cast  their  ballots  for  or  against  accepting  the  provisions  of  this 
chapter  so  far  as  the  same  apply  to  tho  elections  mentioned  in  section 
thr€«  of  this  chapter  such  town  clerk  shall  give  notice  of  the  same  in 
his  warrant  calling  the  town  or  district  meetings  and  shall  at  least 
eighteen  days  previous  to  the  day  of  such  election  file  with  the  secretary 
of  state  a  certificate  that  the  question  Shall  the  town  accept  the 
secret  ballot  law  for  towns?"  is  to  be  subinittcd  to  the  vote  of  the 
eleetors  in  said  town.  If  a  nmiority  of  the  ballots  so  cast  shall  he  in 
favor  of  accepting  the  provision  of  this  cliupter  so  far  as  the  bame  apply 
as  aforesaid,  then  the  said  proviaious  of  this  chapter  shall  he  in  effect  in 
Buch  town;  but  if  a  majority  of  the  ballots  so  cast  shall  be  against 
ai"c(  ptin^'  the  provisi-ms  of  this  chapter,  then  the  said  provisions  of  this 
chapter  shall  not  take  efTect  in  said  town.    Ibid.,  S.  52. 

Supplies  Furnished. —  The  several  town  clerks  shall  at  the  exi>ense  of 
their  respective  towns  jnocure  for  use  at  meetings  held  therein  for  the 
election  of  town  and  district  officers  a  sufficient  supply  of  blank  forms 
of  the  ondorsenient  provided  for  in  section  10  of  thid  act,  printed  upon 
adhesive  labile  not  less  than  six  indu'S  iii  length  and  four  inches  in 
width,  or  upon  strong  paper  of  suitable  size  for  enclosing  the  ballots  as 
provided  in  section  9  of  this  act,  and  of  the  certificates  provided  for  in 
section  12  of  this  act;  and  shall  seasonably  furnish  at  each  voting- place 
therein,  on  the  day  of  every  election  held  thereat,  an  ample  quantity  of 
each  of  the  articles  named  in  this  section,  and  of  the  articles  provided  in 
section  23  of  this  act,  to  be  furnished  to  him  by  the  secretary  of  state. 
P.  L.,  C.  829,  S.  24. 

Eatrays,  Notlflcations.^  The  town  clerk  upon  receipt  of  notice  of  an 
estray  damage  feasant  shall  eause  to  he  made  three  notifications,  attested 
under  his  hand,  setting  forth  the  natural  and  artificial  marks  of  such 
animal,  one  of  which  notifications  he  shall  cause  to  be  set  up  in  some 
public  place  in  said  town,  and  the  other  two  in  some  public  places  in  the 
several  adjoining  towns  in  the  state,  and  shall  also  cause  such  notifica- 
tions to  be  published  in  one  of  the  newspapers  published  in  the  several 
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(1(1  joining  towns  to  that  in  which  such  estray  shall  be  taken  up.  C.  130^ 
S.  2. 

Appraisal  and  Sale. —  In  case  no  owner  shall  appear  within  thirty 
days  after  an  estray  is  taken  up,  the  person  having  the  same  >h;ill  repair 
to  the  town  clerk,  taking  with  him  two  electors  of  the  neighborhooii 
who  shall  by  the  town  clerk  be  engaged  to  make  a  tme  and  faithful 
appraisal  of  said  animal;  nnd  the  person  who  took  up  said  animal  sbsU 
pay  the  sum  the  same  shall  be  appraised  at,  after  all  just  charges  are 
deducted,  into  the  hands  of  the  town  clerk;  failinj?  to  pay  which,  the 
said  animal  shall  he  sold  nt  pnhlir  auction  after  reasonable  notice  under 
the  direction  of  the  town  ch  rk  for  the  payment  of  said  charges;  and  in 
either  case  the  balance  shall  be  retained  for  the  use  of  the  owner. 
Ibid,,  S.  6. 

Records;  Fees. —  Every  town  clerk  shall  keep  a  fair  record  of  all  hii 
proceedings  under  this  chapter,  and  shall  pay  all  moneys  by  him  received 
for  any  such  e>trnys  and  for  wliich  no  owner  appears,  into  the  town 
treasury  immediately  on  receipt  tlu  rejf ;  and  if  no  ownor  appear,  and  it 
ho  appraised  nnd  he  give  a  certificate  as  aforesaid,  he  shall  have  twenty- 
five  cents  therefor. 

The  provisions  of  this  ohnpter  nhall  not  extend  to  any  town  where 
other  provisions  on  this  subject  are  made  by  law.    Jbid,  S8.  9,  10. 

Fire  Escapes,  Inspectors*  Certificates.— Certificates  of  the  insi)eotor 
of  buildings  as  to  fire  escapes  may  be  filed  in  the  office  of  the  town  clerk, 
there  to  be  kept  on  file,  and  notices  of  revocation  of  such  certificates  shall 
be  effective  if  filed  and  kept  on  file  in  the  office  of  the  town  clerk.  C.  lOS, 
S.  6. 

Exemption;  Appeals.— In  case  of  appeal  from  a  refusal  by  an  in- 

spector  of  buildings  to  give  his  certificate  of  exemption  under  section 
five  of  this  chapter,  or  of  compliance  under  section  six  of  this  chapt^i 
after  notice  of  such  appeal  the  person  aggrieved  may  file  his  reason* 
appeal  in  writing  with  the  town  clerk,  paying  to  the  clerk  fifty  cents  for 
filing  the  same.  Ibid.,  S.  11. 

FIslieHes,  Conimiasioners.-^  The  conmiissioners  on  inland  fisheries 
shall  cause  a  copy  of  their  regulations  to  be  filed  in  the  office  of  the 
town  clerk  of  any  town  in  which  any  waters  stockctl  with  fish  under  the 
authority  of  this  chapter  may  be  and  to  which  auch  regulations  may 
apply.   C.  174,  S.  3. 

Itinerant  Vendors,  Licenses.—  Before  selling  under  a  state  license 
every  itinerant  vendor  shall  exhibit  the  same  to  the  clerk  of  each  town 
where  he  proposes  to  make  sales;  and  upon  payment  to  said  clerk  of  • 
further  local  license-fee  of  five  dollars  and  the  proof  of  payment  of  aQ 
such  other  license-fees,  if  any,  as  are  legally  chargeable  upon  local  ssle^ 
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the  said  clerk  shall  record  the  state  license  in  full,  shall  endorse  upon  it 
the  words  *'  Local  license-fees  paid,"  and  shall  alRx  his  official  signature 
together  with  the  date  of  such  indorsement,  lie  shall  then  issue  a 
local  license  authorizing  sales  within  the  limits  of  ^uch  town.  C.  163, 
S.  6. 

Jury  and  Military  Exemptions. —  Town  clerks  arc  exempt  from  ser- 
vice on  juries,  and  from  the  performance  of  military  duty.  C.  227,  S.  2; 
C.  296,  S.  6. 

Jurors,  List. —  The  town  council  shall  in  the  month  of  April  in  every 
year  make  a  list  of  persons  qualitied  to  scr^-e  as  jurors,  which  list  shall  be 
kept  on  file  by  the  clerk  of  such  town  iu  Ins  office.    C.  227,  S.  7. 

A  board  of  aldermen  may  empower  a  committee  of  themselves  to  prepare 
a  juiy  list. —  State  v.  Board  of  Aldermen,  18  R.  I.  381. 

Names  Recorded  aod  Sent  to  Common  Ple«s  Cowt*—  The  namee 
drawn  at  any  meeting  of  the  town  council  flhall  be  immediately  entered 
on  a  book  kept  by  the  town  clerk  for  that  purpose,  the  grand  and  petit 
jurors  being  kept  separate,  in  the  presence  of  said  town  council,  who 
shall  attest  the  correctness  of  the  list  as  entered  with  their  signatures, 
and  the  town  derk  shall  at  once  send  a  list  of  said  names  to  the  clerk 
of  the  common  pleas  division  in  the  county.   C.  227,  SS.  18,  19. 

Notice.— From  time  to  time  as  occasion  may  require,  any  justice 
holding  said  common  pleas  division  shall  direct  notice  to  he  sent  to  the 
town  clerks  in  the  county  that  a  certain  number  of  grand  jurors  or  petit 
jurors  are  required  and  the  time  and  place  at  which  they  are  required  to 

attend;  and  every  town  clerk  on  receiving  such  notice  shall  select  from 

the  lists  of  jurors  drawn  as  af(lr('^:l^]  in  the  order  in  wliich  said  names 

appear  thereon  so  many  names  as  may  be  required,  and  shall  issue 

iiotilications  to  the  town  sergeant  or  to  any  constablo.  of  the  town 

where  such  jurors  reside,  under  the  seal  of  tlie  town  council  and  hand 

of  the  clerk,  designating  therciu  who  are  grand  jurors  and  who  arc  [jctit 

jurors  and  the  time  and  place  at  which  such  jurors  are  required  to 

attend.   Ibid,,  S.  21. 

Pleas  in  abatement  were  bad  because  based  on  provisions  of  the  statute  not 
intended  for  defendant's  benefit.'— -i^rote  v.  Metier,  13  R.  1.  666. 

Limited  Partnerships,  Certificates.^  Certificates  of  limited  partner- 
ships must  be  filed  and  recorded  in  the  office  of  the  town  clerk  of  the 
town  in  which  the  principal  place  of  business  of  the  partnership  is  situ- 
ated.  If  such  partnership  shall  have  a  place  of  businem  in  different 
towns,  the  certificate  shall  be  filed  and  recorded  in  like  manner  in  the 
office  of  the  town  clerk  of  every  such  town. 

In  case  of  renewal  or  continuance  of  the  partnership  beyond  the  time 
originally  fixed,  a  certificate  thereof  shall  be  made,  executed  and  recorded 
in  like  manner  as  in  the  first  instance.  0.  157,  SS.  4,  6. 
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Disfolution,  Notice. —  No  dissolution  of  a  limited  partnership  shall 
take  place,  exeeiit  by  operation  of  law,  before  the  time  siir-ritied  in  the 
certificate,  unless  a  notice  of  such  dissolution  shall  be  recorded  in 
office  of  the  town  (derk,  where  the  original  certificate  or  tlie  certificalc 
of  renewal  or  continuance  of  the  partnership  was  recorded,  and  in  evtry 
other  town  clerk's  oiiiee  where  a  copy  of  such  certificate  was  recorded, 
and  unless  such  notice  shall  also  be  piihliRhed  for  six  successive  weeki 
in  at  least  two  newspapers  published  within  this  state.   Ibid.,  S.  13. 

Liquor  License,  Warrant  for  Vote  on.—  The  town  clerk  shall  upon 
petition  ul  electors  insert  in  the  warrant  calling  town  or  district  meetings 
a  proposition  prcvidin^  for  IuIuuk  u  vote  on  frrantin^  licenses  for  the 
sale  of  intoxicating  liquors,  and  shall  at  least  fifteen  days  previous  to 
the  day  of  said  election  file  with  the  secretary  of  state  a  certificate 
tliat  the  question,  Will  this  town  grant  licenses  for  the  sale  of  in* 
toxicating  liquors,'^  is  to  be  submitted  to  the  rote  of  the  people  in  sock 
town.  0.  lOS,  S.  4. 

Mtttiagest  Ucense.^  Persons  intending  to  be  joined  together  in  mar- 
riage in  this  state  must  first  obtain  a  license  from  the  clerk  of  the  tm 
or  city  in  which  they  reside*  or,  if  residents  of  different  towns  of  tlie 
state,  from  the  town  or  city  clerk  of  the  town  in  which  they  respectively 
reside^  or,  if  not  residents  of  the  state,  from  the  clerk  of  the  town  or  ciQr 
in  which  the  marriage  is  to  be  solemnized.  The  license  shall  contain  tlie 
information  called  for  in  the  blank  form  (given  in  the  statute)  so  far 
as  the  same  is  known  to  such  persons,  each  of  whom  shall  subscribe  to 
the  truth  of  the  same  in  the  presence  of  the  clerk  or  an  assi<:tant  clerk 
of  that  town  or  city  in  which  they  respectively  reside.  F.  L.,  C.  549, 
S.  10. 

Records.*—  The  several  town  clerks  shall  record,  in  separate  books  to 
be  kept  by  them  for  that  purpose  the  information  furnished  to  them 
and  subscribed  to  as  provided  in  section  ten  of  this  chapter.  Ibid,,  S.  li. 

Mechanic**  Liena,  Account  BM—  The  commencement  of  legal  proe- 

ess  to  enforce  mechanics'  liens  shall  be  the  lod^nng  the  account  or 
demand  for  which  the  lien  is  claimed  in  the  office  of  'he-  town  clerk  of 
the  town  or  towns  in  which  the  building,  canal,  turnpike,  railroad,  fHf 
other  improvement  is  situated,  with  notice  to  what  building,  canal, 
turnpike  railroad,  improvement  and  land  and  to  what  or  whose  estate 
in  the  same  the  said  account  or  demand  refers ;  and  the  said  clerk  shall 
record  the  names  of  the  parties,  the  amount  of  the  claims  and  th»» 
notice  aforesaid,  and  the  exact  time  of  the  filing  of  said  account 
demand  in  liis  office,  in  a  book  to  ho  by  him  kept  for  that  purpose; 
but  the  original  account  need  not  be  recorded  but  shall  be  kept  on  file* 
C.  200,  S.  7. 

Whenever  any  account  or  demand  is  left  with  any  town  clerk,  in  pur> 
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suance  of  the  preceding  section,  such  clerk  shall  note  thereon  the  time 
as  near  as  may  be,  when  the  suae  was  lodged  with  him.  Ihid.,  S.  8. 

Medical  Register;  Certificate.— It  shall  be  the  duly  uf 
clerk  to  purchase  a  book  of  suitable  size  to  be  known  as  the  Medical 
Register"  and  to  set  ^part  one  fnU  page  for  the  registration  of  each 
physician;  and  when  any  pliysician  shall  die  or  remove  from  the  town, 
said  derk  shall  make  a  note  of  the  same  at  the  hottom  of  the  page*  and 
shall  on  the  first  day  of  Janoaiy  in  each  year  transmit  to  the  office  of 
the  state  board  of  health  a  duly-oertified  list  of  the  phsrsicians  of  said 
town  registered  nnder  this  chapter^  together  with  such  other  information 
as  is  hereinafter  required,  and  perform  such  other  dutiea  as  are  re- 
quired by  this  chapter.  C.  165,  S.  1. 

The  person  registering  shall  eichibit  his  or  her  authority,  and  sub- 
scribe and  verify  hy  oath  before  such  clerk  an  affidavit  containing  the 
facts  as  to  such  authority  for  practising  medicine,  together  with  his  or 
her  age,  address,  place  of  birth,  and  tlic  school  or  system  of  medicine  to 
which  he  or  she  proposes  to  belong.  Ibid.,  S.  2. 

Militia  Enrollment;  Penalty.—  The  town  council  shall,  whenever  re- 
quired by  the  commander-in-chief,  cause  to  be  prepared  a  list  of  persons 
liable  to  militia  duty  in  the  town,  and  deliver  it  to  the  town  clerk,  who 
shall  record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose,  and 

the  clerk  phnll  witlnf.  sixty  days  nftcr  the  delivery  of  such  list  to  him, 
trniisniit  to  tlie  adjutant  general,  upon  forms  to  be  supplied  to  him  for 
that  purpose,  a  certified  copy  of  ?ufh  list.    C.  296,  SS.  1,  3. 

Every  town  clerk  who  shall  lugltct  or  refuse  to  perform  in  due  time 
any  of  the  duties  imposed  upon  him  by  the  provisions  of  this  chapter 
shall  bo  fined  fifty  dollars.   Ibid.,  S.  2. 

Mortgages  of  Personal  Property,  Record. —  Every  town  clerk  shall  re- 
cord mortgages  of  i>ersonal  property,  and  of  chattels-real,  in  a  book  to 
be  kept  by  him  for  that  purijose,  with  the  time  wjicn  the  same  are 
received  and  recorded:  Provided,  that  a  mortj^^aue  of  both  real  estate 
and  personal  property,  or  of  both  real  estate  and  personal  property,  or 
of  both  real  estate  and  chattels-real,  may  be  recorded  with  the  record  of 
mortgages  of  real  estate  only;  but  in  such  cases  the  recording  officer 
shaU  enter  upon  the  index  to  the  records  of  personal  property  end 
ehattels-real  a  reference  to  the  book  and  page  upon  whidi  such  mortgage 
is  recorded.  C.  S07,  S.  11. 

A.  gave  a  mortgage  of  perMmal  property  to  B.  February  14,  1900,  which  was 

recorded  May  23.  IKOO.  B.  took  possession  of  the  property  as  mortf,'a;:t  f\  June 
4.  1900,  C.  attached  the  property  on  the  snme  day  as  the  property  of  A. 
Ueld,  that  the  raortgafre  was  invalid  as  agaiuat  the  attaching  creditor.— 
Burdiek  v.  Coale*,  22  R.  1.  410. 

Partltiea,  Pbt  and  Decree  Recorded.— The  plat  and  decree  of  the 
court  for  partition  of  real  estate  shall  be  recorded  in  the  records  of  land* 
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«7idfinoe  in  the  town  or  towns  in  whidi  the  estate  mentioned  in  such 
decree  is  situated.  G.  2<$5,  1$.  29. 

PrelMte  Cemt.  aeric,  Dotics^The  town  elerk  of  each  town,  nnkas 
special  provision  be  made  by  law  or  charter  to  the  contrary,  shall  be  the 
derk  of  the  probate  court  of  the  town.  (X  209,  8. 4. 

The  probate  clerk  shall  attend  the  meetings  of  the  probate  coortp  and 
shall  record  its  proceedings  and  also  all  wills,  administrations,  inven- 
lories,  accounts,  decrees,  orders,  determinations,  and  other  writings, 
which  shall  be  made,  granted,  or  decreed  ui)on  by  the  probate  court  of 
Buoh  town,  and  shol]  Itnve  the  custody  and  safe-keeping"  of  the  seal  of 
said  court  tmd  of  all  the  books  and  papers  bclontrintr  t"  the  probate 
office,  Qiul  shall  not  act  as  attorney  before  the  court  of  which  he  is 
clerk.   Ibid.,  S.  5. 

Records,  Certified  Copies. —  Every  town  clerk  upon  payment  or  ten- 
der of  his  lep-ft]  foTB,  ?hall  furnish  to  any  one  dernanding  the  ranio  a 
certifieil  copy  of  any  list  of  votrrs  whose  votes  have  been  given  in  any 
election,  and  upon  like  conditions  shall  furni*:h  n  <•«  rtiticil  copy  <•{  any 
registration  of  voters,  and  shall  upon  like  terms,  without  any  unreason- 
able delay,  exaniiae  tho  records  nn<l  certify  to  the  estate  of  any  jH-rson, 
and  shall  furnish  copies  of  any  iai»trunicnt  or  writing  which  may  be  on 
record  or  in  the  files  of  his  office.    C.  7,  S.  13. 

School  District  [boundaries. —  The  town  clerk  snail  record  the  bound- 
arieti  of  school  (ii;-'i:  icts  nnd  nil  alterations  thcrc<Tf  in  a  hook  To  be  kept 
for  that  purpose,  and  bhull  distribute  such  school  documents  and  blanks 
as  shall  be  sent  to  him,  to  the  x>crsons  for  whom  they  are  intended. 
C.  54.  8.  12. 

Small-pox,  Notihcations;  records.-^  Whenever  the  town  clerk  of  any 
town  shall  have  knowledge,  or  shall  have  received  information  of  the 
existence  of  small-pox  in  his  town,  he  shall  forthwith  give  or  cause 
notice  ih»«of  to  'be  given  to  the  town  council  of  such  town,  at  the 
expense  of  the  town,  to  be  audited  and  allowed  by  the  town  ooundL 
For  violating  the  provisions  of  this  statute  the  clerk  shall  be  fined 
twenty  dollars,  or  be  imprisoned  not  exceeding  ninety  days,  either  or 
both,  in  the  discretion  of  the  court.   C.  94,  6.  90, 

The  town  clerk  shall  keep  safely  the  vaccination  record  books  de- 
posited in  his  ofRce  by  physicians,  as  required  by  the  statute^  without 
compensation,  and  deliver  them  to  his  successor;  but  he  may  dbaige 
lawful  fees  for  searching  the  same  or  for  copies.  Ibid,,  S.  31. 

Town  Meetings,  Notice^  Town  clerks  shall  not  notify  the  electors  of 
their  respective  towns  of  every  town  meeting  prescribed  by  law,  or  other- 
wise legally  called.  C.  37,  S.  5. 

Special  Meetings,  Notice*^  Whenever  the  town  council,  or  whenever 
•even  of  the  electors  of  any  town  consisting  of  less  than  three  tfaensand 
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inliAbitaiits,  or  five  per  cent,  of  the  electors  of  any  town  ooiisif;tin^^  of 
more  than  that  number,  shall  make  a  request  in  writing  for  the  calling 

of  a  town-meeting  to  transact  any  business  relating  to  such  town  in 
respect  of  which  they  .shall  have  a  right  to  vote,  and  tlircct  the  same  to 
the  town  ch-rk,  such  tmvn  r-lcrk  shall  cause  the  electors  to  be  iKJtitied  of 
the  time  when  and  tli*  jilaee  where  the  same  is  to  he  holdeu,  and  of  the 
business  proposed  t<»  1m   Lransaeted  therein.    IhicL,  S.  C. 

Notice  of  Meetings  Prescribed  by  Law. —  The  notice  to  the  electors 
to  meet  in  a  town  meeting  prescribed  by  law,  .shall  be  friveii  by  the  town 
clerk  issuing  his  w'arrant,  directed  to  the  town  serpeaiit  or  one  of  the 
constables  of  such  town,  requiring  hiiti  to  post,  at  leabt  seven  days  before 
the  day  appointed  for  such  meeting,  written  notifications  in  three  or 
more  public  places  in  the  town,  of  the  time  wiu  n  and  place  where  said 
meeting  is  to  be  holden  and  of  the  business  required  by  law  to  be  trans- 
acted therein.  Ibid,,  S.  8. 

The  notice  of  meetings,  when  called  by  request  as  aforesaid,  shall  be 
given  in  the  manner  provided  for  meetings  prescribed  by  law.  In 
towns  in  which  the  hour  of  meetings  prescribed  by  law  is  fixed  by  law, 
meetings  called  by  request  shall  be  held  at  the  same  hour*  In  other 
towns  such  meetings  shall  be  held  at  the  hour  named  in  the  request. 
At  all  meetings  called  by  request  only  the  business  stated  In  the  war- 
rants directing  the  calling  of  such  meeting  shall  be  acted  upon.  Ihid., 
S.  9. 

Tn  c.-illing  meeting's  of  tlio  electors  for  the  piirpo«!f>  of  votincr  on  n  propo«!ition 
ot  niuenduicnt  to  the  constitution,  it  is  not  necessary  to  include  in  the  war- 
rants the  whole  of  the  proposed  amendment. —  Opinion  to  th«  iMutenant-Oovet' 
nor,  21  R.  I  r>7S 

The  law  re<]uiring  notices  of  district  meetings  to  be  posted  in  two  or  more 
plaeefl  is  directoryt  not  mandatory,  and  a  mistake  made  by  the  town  sergeant 
111  postinrr  them  did  not  render  the  election  ille|^  or  void. — Hostie  v.BdwardUt 

24  li.  1.  XiS. 

Not  Conflict  with  Elections. —  In  towns  not  divided  into  votin^'-dis- 
tricts,  and  in  v  hicli  town-meetings  for  the  election  of  town  <»tricers  and 
for  the  transaction  of  town  business  are  held  on  the  Tuesday  next  .ifter 
the  first  IVfotulay  in  Noveuibcr,  hueli  town-mcc  ( in?rs  shall  lie  so  held  and 
conduett  d  as  not  to  interfere  or  conflict  witli  elections  held  on  said  day 
under  the  provisions  of  Chapter  11  of  the  General  Laws.   C.  39,  S.  2. 

Voters;  Registry. —  The  secretary  of  state  prepares  and  furnishes  to 
the  town  clerks  of  the  several  towns  a  book  entitled  the  Regi.strv  Book. 
It  is  ruled  under  suitable  headings  to  indicate  the  time  when  and  the 
place  where  any  person,  native  bom,  desiring  to  be  registered  was  bom; 
if  the  person  was  bom  or  has  resided  without  the  state,  when  he  last 
came  to  reside  within  the  state;  and  if  he  was  bom  or  has  resided  with- 
out the  town,  when  he  last  came  to  reside  within  the  town;  and  the  place 
in  the  town  at  whidi  the  person  resided  at  the  time  of  registering.  Said 
registry  book  shall  also  be  ruled  under  suitable  headings  to  indicate  the 
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time  when  and  the  phwe  where  any  person  of  foreign  birth  or  poientagep 
desiring  to  he  registered,  was  bom;  when  and  where  he  landed  in  the 
United  States;  the  date  when  he  last  oame  to  this  state;  the  date  whea 
he  last  came  to  the  town ;  where  and  when  and  by  what  oonrt  naturalised; 
when»  where,  and  by  what  court  his  father  was  natnraliaed;  and  the 
place,  street  and  number  in  the  town  at  which  the  person  resided  at  the 
time  of  registering.  0.  7,  S.  L 

TtaM  to  Register;  False  Certllkatc.—  Every  person  who  is  or  within 
a  year  may  be  qualified  to  vote,  upon  being  registered,  shall  go  to  the 
town  clerk  of  the  town  in  whieh  he  leaides  and  shall  annuuUj  within  the 
year  ending  on  the  last  day  of  June  raster  his  name  and  thereby  cer* 
tify  to  the  truth  of  the  facts  atated  in  the  appropriate  heads  of  sneb 
registry.  Every  person  who  shall  knowingly  make  any  false  oortificate 
in  registering  his  name  in  any  such  registry  book  shall  be  fined  not  ex- 
ceeding fifty  dollars  or  be  imprisoned  not  exceeding  sixty  days:  Prtmitd, 
that  before  any  person's  name  shall  be  placd  upon  the  voting-Ust,  if  such 
citizen  shall  be  of  foreign  birth,  he  shall  file  proof,  at  leaat  five  days 
before  any  meeting  of  the  board  of  cauTassm,  with  the  town  deA  that 
he  is  a  citizen  of  the  United  States,  and  such  proof  shall  be  subject  to 
the  approval  of  the  board  of  canvassers  of  the  town  or  ward  wherein 
such  person  shall  claim  the  right  to  vote.  Ihid.,  S.  2. 

Lists  Prepared —  The  several  town  clerks  shall  annually  place  upon 
the  voting-list  the  names  of  the  several  persons  who  have  previously  been 
upon  the  voting-list,  according  to  the  provisions  of  the  statute,  againsit 
whom  a  proi)erty-tax  to  the  amount  of  one  doUar  or  upwards  ahaU  havs 
been  assessed.  Ihid,,  S.  8. 

ft 

Penalty  for  False  Entry  or  Certificate^ Every  clerk  making  a  false 
entry  or  certificate  of  any  fact  required  to  be  entered  or  certified  under 
the  provisions  of  the  statute,  shall  be  fined  not  exceeding  five  hundred 
dollars  or  imprisonment  not  exceeding  six  months.  /Hd.,  S.  6. 

Penalty  for  Refusing  Certificate.— A  town  clerk  autliorized  to  re- 
ceive taxes  or  give  certificates,  who  shall  wilfully  refuse  to  grant  the 
certificate  provided  by  law  to  any  person  demanding  the  same  and 
legally  entitled  thereto,  or  who  shall  wilfully  and  fraudulently  grant 
such  certificate  to  any  person  not  legally  entitled  thereto  shall  be  fined 
one  hundred  dollars  for  each  offense.  llAd,,  S.  10. 

OfiRce  Hours.—  The  several  town  clerks  arc  rcquirot!  tn  be  in  their 
respective  offices,  for  the  purpose  of  attending  to  tin  n  sjristratiou  of 
voters,  for  the  three  seeular  days  next  preeediiii;  and  including:  the  last 
gemlar  day  of  June  in  each  year,  and  there  to  remain  from  nine  o'ciork 
in  the  forenoon  until  one  o'clock  in  the  afternoon,  and  from  two  o'clock 
to  nine  o'clock  in  the  afternoon  ;  and  shall  attend  to  such  registration  at 
such  other  times  as  persons  may  apply  to  be  registered.   C.  7,  S.  11. 
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Town  Council.— The  town  clerk  is  clerk  of  the  Town  OounciL  For 

his  duties  see    Town  CounciL^' 

Voting-Lists  to  Moderators.^  The  town  clerk  of  every  town  divided 
into  districts  for  the  purpose  of  yoting,  shall  send  to  the  moderator  of 
each  of  said  districts  a  certified  copy  of  the  list  for  liie  district  before 
the  time  fixed  for  opening  the  district  meetings  for  any  election.  Ibid,, 

8.  la. 

Vettng-Distrlct;  Natke  off  First  Meetii«.^  At  the  first  meeting  of 
«nj  ▼oting-district  for  the  purpose  of  an  election,  the  town  clerk  shall 
cause  notice  of  the  time,  place»  and  puipose  of  such  meeting  to  be 
given  by  issuing  his  warrant  to  the  town  sergeant  or  one  of  the  con- 
stables of  Mid  town,  requiring  him  to  post  up  notifications  thereof  in 
two  or  more  public  places  in  each  of  said  districts.  C.  9,  S.  6. 

TOWiN  COUNCIU 

Election. —  The  town  council  consists  of  not  less  than  three  nor  uiotq 
than  seven  members,  the  number  to  be  determined  before  their  election, 
at  the  annual  town  meeting.    C.  39,  SS.  1,  8. 

They  are  chosen  next  in  order  after  tlio  election  of  town  clerk;  and  in 
choosing;  them  the  vote,  whether  by  ballot  or  otherwise,  is  taken  for  the 
whole  number  at  the  same  time;  nn«i,  if  by  ballot,  the  names  of  all  the 
persons  voted  for  by  one  elector  are  placed  upon  one  ballot.    C.  49,  S.  9. 

Ballots  for  the  members  of  the  town  council  may  be  deposited  in  the 
ballot-boi:  at  the  same  time  with  baUots  for  any  otBer  officers,  if  so 
ordered  by  the  town.  Ibid.,  S.  10. 

In  case  of  a  bsllot  for  members  of  the  town  council,  the  names  shall 
be  numbered  upon  the  ballots,  and,  in  counting  them,  the  places  num- 
bered shall  be  considered  as  separate  places.  Ibid.,  S.  IS. 

The  number  of  town  council  men  to  be  chosen  may  be  Hxed  by  common  con* 
sent  or  acqnioscoru'O  as  well  ji>  by  formal  vote. —  State  v.  Andrrtcs,  !.'>  T?.  T. 

By  the  charter  of  New  iSboreham,  the  first  and  second  wardens  had  been 
members  of  the  town  council  ev  offieio^  On  quo  tparranto  ■gainst  one  of  these 
wanlenR,  it  was  held  ihni  be  was  legally  a  member  of  the  town  cottneiL— £rta#e 
V   (  hamplain,  16  R.  I.  !.'):{. 

Powers,  Oeaeral.—  The  town  council  of  each  town  shall  have  full 
power  to  manage  the  affairs  and  interests  of  such  town,  and  to  determine 
all  such  matters  and  things  as  shall  by  law  come  within  their  jurisdic* 
tion.  Ibid*,  S.  4. 

OiianHn.^A  majority  of  the  persons  elected  members  of  any  town 

council  shall  be  a  quorum;  and  a  majority  of  the  members  present  at 
any  legal  meeting  may  determine  any  matter  legally  before  them.  0. 40, 

Aactioneers*  Regulation.^  They  shall  haye  power  to  establish  such 
regulations  for  the  conducting  of  sales  and  auctioneers'  commissions  in 
their  reqiectiTe  towns  aa  thsy  may  think  necessary.  0. 159,  8.  9. 
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Bad  Tame,  Persons;  Removal  of.—  Every  town  council  shall,  upon  the 
complaint  of  any  overseer  of  the  poor  of  the  town,  liave  discretionary 
power  to  order  to  depart  from  the  town  and  to  remove  as  aforesaid  all 
persons,  not  settled  in  the  town,  wlio  are  of  bad  fame  and  reputation, 
although  such  persons  shall  nul  at  the  time  of  such  removal  have  become 
or  shall  not  be  likely  to  become  chargeable  to  such  town.   C.  80,  8.  H. 

Billiard  Tables  to  be  Licensed. —  No  person  shall  keep  a  billiard  table, 
bapratelle  table,  pool  table,  scippio  table,  or  any  tabic  of  a  similar  char- 
acter in  any  saloon,  shop,  or  place  of  business  within  this  state,  or  own 
or  keep  any  such  table  for  public  use  or  profit  within  this  state,  without 
a  license  from  the  town  council  or  board  of  nldernien  of  the  town  or 
city  where  the  same  is  kept  or  used  hrst  had  and  obtained.  Such 
licenses  may  be  granted  or  refused,  and,  if  so  granted,  shall  coutuiue  for 
a  term  not  exceeding  one  year.    C.  104,  S.  10. 

The  fee  for  such  license  to  be  £xcd  by  the  town  council  or  board  of 
aldermen  granting  the  same,  shall  be  not  less  than  ten  nor  more  dun 
two  hundred  dollars.   Ihid.f  8. 11. 

Bonds  to. —  In  every  case  wliere  bonds  are  reqnirrrl  by  law  to  be 
given  to  any  town  council,  tliey  may  be  given  to  the  town  council  by 
name  as  such  without  narinTitr  the  persons  at  the  time  constituting  such 
town  council,  and  may  be  sued  in  like  manner.    C.  40,  S.  39. 

Limits  to  Compact  Part  of  Towo^  The  town  council  of  each  town 
shall  dciino  the  limits  of  the  compact  part  of  such  town;  which  hmits 
shall  be  taken  and  deemed  to  comprehend  the  compact  i>art  oi  auch 
town,  within  the  meaning  of  this  chapter.   C.  104,  S.  8* 

Bowttng  Alleys.^  The  keeper  of  any  bowling-alley  or  billiaid-table 
who  shall  refuse  or  neglect  to  comply  with  an  order  or  decree  relating 
thereto  which  any  town  council  shall  be  authorised  to  make  shall  be  fined 
fifty  dollars.  Ihid.,  S.  4. 

Tax,  Regnlate,  Suppress^  They  may  tax,  regulate,  and,  if  they  shall 
find  it  expedient,  prohibit  and  suppress,  bowling-alleys  and  hilliird 
tables  in  their  respective  towns,  conforming  to  law.   G.  40,  8. 16. 

Tax  on. —  The  town  council  of  each  town  shall  assess,  levy  and  col- 
lec  t  a  tax  not  exceeding  twenty-five  dollars  nor  less  than  five  dollars  per 
annum  on  every  person  who  shall  own  or  keep  a  bowling-alley  in  such 
town,  for  each  bowling-alley  by  him  kept;  an«l  a  tax  not  exceeding  two 
hundred  dollars  per  annum  for  each  pistol-gallery,  rifle-gallery,  or 
other  building  or  enclosure  referred  to  in  section  two  of  this  chapter, 
on  the  owner  or  keeper  thereof.   C.  104,  S.  7. 

Such  tax  may  be  collected  for  any  bowling-alley  or  any  person  wbo 
shall  own  or  occupy  the  house  or  building  in  which  such  bowling-allcT 
shall  be  kept.  IhitL,  8.  8. 
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Such  taxes  shall  be  collected  in  the  manner  prescribed  for  the  col- 
lection of  town  taxes,  and  appropriated,  one-half  thereof  to  the  use  of 
the  town  and  one^half  to  the  use  of  the  state.  Ihid.,  S.  0. 

Bread,  Assize.— They  may  make  ordinances,  by-laws  and  r^nlations 
for  settling  the  assize  of  baker's  bread  in  their  respective  towns,  not 
contrary  to  the  laws  of  the  state:  Provided,  that  the  penalty  for  any 
breach  of  the  same  shall  not  exceed  five  dollars,  or  the  forfeiture  of  the 
bread  not  made  in  conformity  thereto.   C.  40,  S.  19. 

Burial-Qronn4ls«— Town  councils  may  take  and  hold  to  themselves 
and  their  successors  in  office  lands  in  their  towns  convened  to  them  in 
trust  for  burial  purposes,  and  in  like  manner  they  may  receive  and  hold 
all  funds  conveyed  to  them  for  tfip  pntposo  of  ornamenting  and  koppinp: 
in  repair  burial-lots  nnd  rxmitc  snid  trusts  in  accordance  with  the 
terms  contained  in  tlie  instruments  of  conveyance. 

They  may  nlj*o  take  po«!<ic«!f?ion  of  and  hold  ancient,  nej^lected,  or 
abandoned  burial  LTounds  wlienever  they  can  do  so  without  opposition 
from  the  persons  interested  therein;  they  may  hold  and  manayre  trust 
funds  given  to  them  for  the  care  of  such  grounds,  and  may  in  their 
discretion  appropriate  from  the  treasury  of  their  towns  money  for  the 
purpose  of  keeping  in  repair  and  preserving  the  monuments  in  and 
maintaining  any  such  burial  ground.   Ihid.,  SS.  35, 

Burials,  Regulations^--  The  town  council  of  any  town  may  prohibit 
burials  in  the  compact  or  thickly-populated  parts  of  such  town,  and  may 
make  eueh  bgr-Iaws  and  ordinances  relating  to  burials  and  the  use  cf 
enronnds  for  burials  in  such  town  as  they  may  think  necessary  for  pre- 
aenrinff  the  health  thereof,  and  vmj  enforce  such  ordinances  in  the 
manner  provided  in  sections  one^  two  and  three  of  this  chapter.  C.  91, 
8.18. 

Business,  Coutiuue  Pendins<^Town  councils  sittinir  either  for  the 
transaction  of  council  or  probate  business  may  continue  from  time  to 
time  any  business  pending  before  them  which  may  be  undisposed  of, 
and,  whenever  from  ajiy  cause  a  quorum  of  the  council  shall  not  be 
present  at  the  time  for  any  regular  meeting  thereof,  tlie  council  clerk 
shall  continue  all  business  and  fHroceedinK'H  returnable  to  or  pending 
before  the  said  council  to  the  next  regular  meeting  thereof,  and  all 
parties  in  interest  notified  or  cited  to  appear  before  the  council  shall  be 
held  to  appear  before  said  council  at  the  time  to  which  such  proceetfings 
or  business  may  be  continued,  in  the  same  wny  nnd  with  the  same  cffeet 
in  all  respect-^  n-s  th<'v  nf  rc  licld  to  appear  at  the  meeting  from  which 
such  business  or  proceedings  were  continued.   C.  40,  S.  3. 

CANVASSERS. 

Beards  Constituted^  The  town  councils  shall  be  the  boards  of  can- 
vassers of  voters  in  their  respective  towns.   C.  8,  S.  1. 

A  representative  of  the  fieneral  Assnnlily  ami  a  mayor  were  voted  for  nt  the 
aame  election.    Ballots  for  mayor  found  in  the  envelopes  were  rightfully 


Digitized  by  Google 


B.I.  86 


Kbw  Enguotd  Town  Law. 


rpjprfrri:  and  nil  hnl!nf=;  vntrr!  by  one  voter  which  could  be  legally  encIoMd 
in  envelopes  must  be  put  in  one  envelope. —  State  v.  CoUttu,  16  R.  L  42. 

The  board  of  eanvMiere  of  m,  city  in  reeonnting  the  bellots  east  et  a  poHtiad 
caucus  nnd  in  determininff  the  parties  elected,  exercises  a  judicial  j)o\ver  which 
cannot  be  reviewed  upon  quo  warranto  proceedings  brought  to  obtain  the  otlicn 
of  the  parties  declared  to  be  entitled  thereto  upon  the  recount. —  Sherry  t. 
O'Brien,  22  R.  I.  319. 

P.  L.,  c.  6(52,  §  13,  grants  plenary  judicial  power  to  hoards  of  canvasser*  to 
determine  all  ijuoMtions  relating  to  the  oflicial  ballot  with  power  to  reject  all 
ballots,  if  objetkionable. —  Cannon  v.  Board  cf  Canwuaera,  24  R.  L  473. 

Where  the  votes  cast  lin  l  been  counted  by  the  moderator,  the  result 
announced  nnd  the  ballots  sealed  up  and  delivered  to  the  state  returning 
board,  mandamvm  did  not  lie  to  eompet  the  moderator  to  eotint  a  certaia 
ballot  in  frivnr  of  ppfitinnrr  —  Corbett  V.  Naylor,  25  R.  T.  f>20. 

MandaniuB  will  not  lie  to  review  the  action  of  a  board  of  canvassers.— 
WUUMng     Ohampiin,  80  R.  I.  420. 

Clerk.—  The  town  clerks  shall  act  as  clerks  of  such  boards  in  their 
xespectiye  towns,  and  shall  produce  to  the  said  hoards*  in  their  re- 
apective  towns,  sudi  returns,  documents  and  records  as  may  he  requind 
hy  them  lor  the  performance  of  their  duties.  Ihid.,  S.  2. 

Annual  Meeting;  Lists,  How  Made^The  hoards  of  cauTassen  of 
the  sereral  towns  shall  hold  a  meeting  on  the  Tuesday  next  after  tbe 
first  Mondsy  in  Septemher  in  every  year,  and  shall  make  out  correct 
alphabetical  listo: 

First  Of  all  persons  qualified,  or  who  may  become  qualified,  to  vote 
generally,  to  wit:  Of  all  person  entitled  to  vote  under  article  second, 
section  first,  of  the  constitution,  and  also  of  all  persons  who  an? 
er  may  ho  entitled  by  registry  to  voto  in  their  respective  towns;  dis* 
tinguiahing  the  persons  registered  who  are  not  entitled  to  vote  under 
article  second,  section  first,  of  the  constitution. 

Second.  Separately  from  such  lists,  correct  alphabetical  lists  of  all 
persons  entitlecl,  or  who  may  become  entitled,  to  vote  upon  any  proposi- 
tion to  impose  a  tax  or  to  pxpcncl  monoy  in  their  respective  tnwTi*.  to 
wit:  Of  nil  porpiuis  out i tied  to  vote  under  article  second,  seetloii  first, 
of  the  constitution,  and  of  every  person  entitled,  or  who  may  iKCDinC 
entitled,  to  vote  by  the  payment  of  n  tax  assessed  within  tlie  year  pre- 
c^idin^.^  upon  property  in  such  town  valued  ht  least  at  one  hun< 
and  tliirty-four  dollars,  or  on  wliose  property  \:i!ued  as  afure»iud,  a 
tax  hus  been  assessed  an«l  not  paid;  distininiisl»ing  in  the  said  list,  as 
hereinbefore  provided,  those  who  are  not  entitled  to  vote  under  article 
second,  section  first,  of  the  constitution,  and  also  those,  so  distinguished, 
who  have  not  paid  the  taxes  assessed  as  aforesaid.  Ifnd,^  S.  3. 

The  canvassers  merelv  determine  whether  the  right  to  vote  exists:  they 
cannot  grant  or  withhold  it. —  St<itr  v.  Cnnfjdon,  14  R.  T.  2G7. 

Under  P.  L.,  c.  735,  |  2,  April  26,  1889,  one  not  a  citisen  of  the  United 
States  may  resistor  his  name  on  the  registry  book  of  the  town  of  his  resldenee 
on  or  before  the  last  day  of  December,  provided,  he  can  by  nntur;di»tion 
become  qualified  to  vote  during  the  year. —  Ward  v,  Joalin,  16  R.  I.  6fil. 

In  preparing  lists  of  voters  for  use  at  elections,  canvassers  are  to  we  that 
the  names  of  personal  property  o^^Tiers  who  have  not  paid  their  taxes  are 
omitted  from  the  special  lists  of  voters  lor  eommon  eoondlmoi,  sad  sni 
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jAMtd  on  the  menl  Hit  of  voten  for  other  ciTll  oflloers. —  In  Re  Otmva§§er^ 
roaertf  17  R.  I.  809. 

VotiHg  Llste  Made  and  PosImLp— The  boards  of  can^aasers  shall 
alao  at  said  annnal  meeting  on  the  Tnesda^  next  after  the  first  Ifonday 
in  September  canvaes  aod  make  up  the  yoting-lists  for  their  respectife 
towns;  which  said  lists  shall  contain  the  alphabetical  lists  provided  for 
in  section  8  of  this  chapter  and  also  the  residence  of  each  person  thereon 
bj  street  and  number,  so  far  as  the  same  can  be  ascertained  and  de> 
scribed  from  the  registry  book  mentioned  in  section  one  of  chapter 
•even  and  from  such  other  evidence  as  the  several  boards  of  canvassers 
may  require  in  the  case  of  any  name  on  said  lists.  Said  lists  shall  be> 
by  the  town  clerks,  printed  and  posted  up  in  at  least  three  public  places 
in  such  towns  as  are  not  divided  into  voting-districts;  and  in  towns 
divided  into  votinp-districts  said  lists  shall  be  iwsted  up  in  at  least  three 
piiblir  i)lace3  in  tlio  respcotivp  v<uiiij?-districta  at  least  twenty  days 
before  the  Tuesday  next  after  the  first  Monday  in  November.  C.  8, 
S.  4. 

Last  Meetings  The  boards  of  canvassers  shall  hold  their  lagt  meet- 
ing not  more  than  seven  nor  less  than  three  days  iHreceding  the  Tuesday 
next  after  the  first  Monday  in  November  in  each  year  to  further  correct 

and  add  to  the  voting-lists  for  such  towns,  and  shall  also  meet  not  more 
than  seven  nor  less  than  three  days  prior  to  any  other  peneral  or  special 
election  to  furtlier  correct  and  add  to  such  voting-lists.  Town  <  li  rks, 
immediately  upon  issuing  notices  for  nny  called  town  or  district  meet- 
ing, or  for  any  ^|>ecial  election  shall  notify  the  board  of  canvassers 
thereof.    Ibid.,  S.  5. 

Lists  in  Voting-Districts. —  Separate  lists  of  the  voters  in  each  of 

the  districts  in  any  town  which  is  or  may  be  divided  into  voting-districts 
shall  be  made  out  by  the  town  councils  of  such  towns,  and  the  lists  for 
eacli  district  shall  be  poste<l  up  in  one  or  more  public  places  in  each  of 
the  said  districts,  and  in  the  town  clerk's  office.  Ibid.,  S.  7. 

Correct  Lists. —  The  boards  of  canvassers  shall,  at  their  several  meet- 
ings, correct  the  lists,  and  add  to  the  lists  of  voters  the  names  of  all 
persons  qualified  to  vote  whose  names  shall  not  be  on  the  list  of  voters. 
Ibid.,  S.  9. 

Striking  Off  Names^  No  name  shall  be  stricken  from  the  voting-list 
by  any  board  of  canvassers,  unless  proof  shall  be  presented  to  said  can* 
vassers  that  such  name  is  the  name  of  a  person  not  qualified  to  vote,  or 
who  may  not  be  qualified  according  to  the  provisions  of  this  title. 
iWA,  8. 11. 

Lists  Delivered.  —  The  list  of  voters  so  corrected  shall  be,  by  said 
board  nf  canvassers,  certified  by  their  presiding  otHcer,  and  on  the  same 
day  delivered  to  the  town  clerks  of  their  respective  towns,  to  be  de- 
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livered  by  said  town  clerks  to  the  moderstors  of  town  meetings  in  their 
respective  towns. 

The  town  derk  of  every  town  divided  into  districts  for  the  pnrpMs  of 
voting  shall  send  to  the  moderator  of  each  of  said  districts  a  eertified 
copy  of  the  list  for  his  district,  before  the  time  fixed  for  openiiig  the 
district  meetings  for  any  election  as  aforesaid.  Jhid.,  SS.  12,  IS.  ^ 

Receive  Evidence.^  The  boards  of  canvassera  may,  at  any  iMetiog 
holden  for  the  purposes  aforesaid,  examine  under  oath  the  peison  wlme 
right  to  vote  is  disputed,  or  any  person  present,  and  may  recite  sajr 
other  evidence  offeied  that  such  board  may  deem  necessary,  respectiiif 
the  right  of  any  person  to  have  his  name  upon  the  registiy,  or  to  vote, 
and  shall  decide  upon  the  same.  Ibid,,  S.  16. 

llibttdatnus  does  not  lie  to  compel  a  board  of  canvassers  to  place  the  relator's 
ramoon  the  list  of  vott  rs. —  H><'(/on  v.  Tuirn  Council  of  Richmond,  9  R.  I.  128. 

Boarda  of  cabvassers  exercise  judicial  functions,  and  are  to  judge  of  the 
soffieiem^  of  eridene«,  and  in  the  absence  of  proof  that  they  decided  dis- 
honestly or  with  a  wilful  jnTryin tn  rlr-privp  plaint  ifT  of  lii-  ri^'lit^.  lUlmngh 
their  decision  was  precipitate  and  erroneous,  it  will  be  adirmed. —  Keenan  x. 
Cook,  12  R.  I.  62. 

A  person  wlio  is  (axed  $1.00  on  personal  or  other  property  is  not  subject  to 
the  requirtraents  of  P,  L.,  c.  633,  §  2,  and  amendment  by  chap.  040,  June  I, 
1877,  but  is  entitled  to  have  his  name  put  on  the  voting-list  and  to  rote,  if 
otherwise  qualified  hp  is  registered  according  to  law  in  force  before  the  oucC* 
ment  of  chaps.  G33,  640. —  In  re  Registry  Laws,  12  R.  I.  580. 

Penalties  for  Neglect.— For  any  wilful  neglect  to  deliver  the  lists  of 
voters  as  required  by  law,  every  member  of  the  board  of  canvassers,  and 
every  town  and  ward  clerk,  so  wilfully  neglectiner»  ahall  be  fined  not 
exceeding  five  hundred  dollars. 

Every  person  refusing  to  answer  upon  such  examination  shall  he  fined 
not  less  than  twenty-five  dollars,  nor  more  than  three  hundred  dollan» 

for  such  rpfnsnl. 

Tf  any  hoard  of  canvassers  shall,  at  any  meeting?  hohlon  for  the  pur- 
pose of  correcting'  tlie  lists  of  voters,  ns  in  liercinhffore  provitle<h  wil- 
fully and  fraudulently  place  tiic  nnnie  of  any  person  upon  the  H<t  of 
voters,  who  is  not  entitled  to  vote,  or  shall  wilfully  and  frnn<lnleiitly 
reject  and  cause  to  be  erased  from  said  list  the  nnnie  (,{  any  pcr>  n 
entitled  to  vote,  every  member  of  such  board  so  olTendinjj[.  wh..  shall 
concur  in  said  offence,  shall  he  fined  not  1or<?  than  one  hundred  dollars 
nor  more  than  five  hundred  JcJ'.ars.    IiiUL,  SS.  14,  16,  17. 

Liability. —  The  lionrds  r»f  cnnvassers,  in  mco  tliey  shall  have  cntc:**^! 
on  said  lists  the  names  of  all  persons  returned  to  them  by  said  town 
clerks,  shall  not  be  held  answerable  for  onv  omissions  in  said  list<.  iif>f 
for  refusing  to  place  on  said  lists  tiie  name  of  any  person  omitted  in  the 
lists  to  them  delivered  as  aforesaid,  unless  at  one  of  their  said  meetin^r* 
they  shiill  be  furnislied  with  sufficient  evidence  of  such  omission  and  of 
the  qualifications  as  a  voter  of  the  person  whoae  name  is  omitted^ 
Ibid.,  S.  18. 
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Records. — The  town  clerk  shall  record  the  votes  of  the  members  of  the 
lK)ard  of  canvassers  upon  admittinj^  or  rejecting  the  narao  of  any  per- 
son from  the  list  of  voters  whenever  requested  thereto  by  any  member 
of  said  board,  or  by  any  qualified  elector  of  said  town  present  at  the 
time  of  canvassing;  a  certified  copy  of  which  record  shall  be  evidence 
■of  the  fnct<?  therein  stated;  and  for  any  wilful  neplect  on  the  part,  of 
said  clerk  to  mal«'  snid  record  whenever  retiuested  as  aforesaid,  he  shall 
be  fined  not  exceeding  five  hundred  dollars.    C.  8,  S.  19. 

Every  clerk  wiio  Bhall  at  any  time  wilfully  and  fraudulently  add  a 
iiaiije  to  or  erase  a  name  from,  any  list  of  voters  after  the  same  has  been 
corrected  and  certified,  shall  be  fined  one  hundred  dollars  for  every 
name  so  added  or  erased.  Ibid.,  S.  20. 

Compensation. —  The  members  of  the  boards  of  canvassers,  and  the 
clerks  of  such  boards  in  tho  several  towns  sliall  bo  paid  two  dollars  each, 
by  their  respective  towns,  for  every  day's  attendance  in  the  discharge 
of  their  duties;  and  the  town  clerks  shall  be  paid,  in  addition,  legal 
fees  for  making  out  and  recording  the  aereral  lists  and  returns  in  this 
chapter  required.  Jhid.,  S.  21. 

Cattle  Diseases*—  The  town  councils  of  the  several  towns  may  pass 
such  ordinances  as  they  may  think  proper,  to  prevent  tho  spread  of  in- 
fectious or  contagious  diseases  among  cattle  and  other  animals  within 
their  respective  towns,  and  may  prescribe  penalties  for  the  violation 
thereof,  not  exceeding  twenty  dollars  for  any  one  offence.  0.  98,  S.  9. 

CerpOFatlons,  Regulations.^  The  use  and  enjoyment  of  all  rights  and 
franchises  granted  under  the  provisions  of  this  chapter  shall  be  subject 
to  8U<^  reasonable  rules  and  regulations  and  orders  as  may  be  from  time 
to  time  enacted  by  the  town  council.  C.  77,  S.  5. 

Rights  ifl  H^jfliways*—  Any  town  by  vote  of  the  town  council  may 
pass  ordinances  or  make  contracts  to  be  executed  by  its  proper  officers 
granting  exclusive  rights  and  franchises  in,  over,  or  under  its  streets 
and  highways,  to  any  corporation  created  by  the  general  assembly  of 
Rhode  Island  for  the  purpose  of  distributing  water,  or  of  producing, 
aellisig,  and  distributing  currents  of  electricity  for  light,  heat,  or 
motiTO-power,  or  of  manulacturing,  selling,  and  distributing  illuminat- 
ing or  heating  gas,  or  of  operating  street  railways,  or  of  operating 
tel^ihones,  for  a  time  not  exceeding  t\Aoiity-fivc  years;  provided,  how- 
ever, that  such  rights  or  franchises  shall  not  be  granted,  in  case  any 
corporation  or  person  duly  authorixed  shall  be  in  actual  use  and  enjoy- 
ment of  such  rights,  eicept  to  such  corporation  or  person,  and  provided 
further,  that  in  case  more  than  one  corporation  shall  at  the  time  be  in 
actual  use  and  enjoyment  of  portions  of  the  streets  and  highways  for 
the  pur})')**'^  TTTontionetl.  no  exclusive  right  or  franchise  shall  he  granted 
to  either  witliout  the  consent  of  the  other,  and  that  no  such  grant  shall 
prevent  any  town  from  permitting  any  person  or  corporation  to  use  the 
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streets  or  highways  for  any  of  such  purposes  in  order  to  cormect  aud 
serve  any  two  or  more  estates  owned  by  such  person  or  corporation. 
Ibid.,  SS.  1,  2. 

Clerk. —  The  town  clerk  shall  be  clerk  of  the  town  council ;  but  when- 
ever any  town  clerk  «ha]l  not  appear  at  the  time  and  place  appointed 
for  the  meeting,'  of  the  town  pouneil.  the  town  council  may  appoint  a 
clerk  fifj  tempore,  who,  alter  being  duly  engaged,  ghall  do  nnd  ]HTfnnn 
all  tho  duties  enjoined  by  law  on  the  town  clerk  as  clerk  of  the  towa 
council. 

Whenever  it  shall  satisfactorily  appear  to  the  town  council  thai  the 
town  clerk  is  disqualified,  from  any  cause  whatsoever,  to  exercise  and 
perform  the  aereral  duties  of  said  office,  they  may  and  shall  appoint  a 
town  clerk  pro  tempore,  who  shall  be  duly  qualified  aa  aforesaid,  and 
shall  he  authorised  to  perform  all  the  duties  of  town  derlc,  vntil  sack 
disability  of  the  town  clerk  is  in  the  opinion  of  the  town  council  re- 
moved, or  until  a  town  clerk  shall  be  legally  elected  hy  the  town,  C  40, 
SS.  10,  11. 

Crimiaala,  Rewards^—  Every  town  oonncal  of  any  town  may  offer  a 
suitable  reward,  not  exceeding  five  hundred  dollars  in  any  one  case,  for 
the  detention,  apprehension  and  conviction  of  any  offender  committing 
a  high  crime  or  misdemeanor  within  the  limits  of  such  town,  to  be  paid 
by  the  town  treasurer  upon  the  order  of  the  town  council,  out  of  any 
funds  of  the  town  not  otherwise  specifically  appropriated.  Jhid.,  S.  20i 

Dams,  Commissioner^—  Th^  may  request  the  conmiiasioner  of  dtms 
to  examine  any  dam  or  reservoir  within  the  town  whenever  they  shall 
have  cause  to  believe  that  such  dam  or  reservoir  is  unsafe.   C.  124»  S.  5. 

Detectives,  Private.— The  town  council  of  any  town  may  license  any 
citizen  of  their  respective  towns  to  act  as  a  private  detective  throughout 
the  state  for  the  detection,  prevention  and  punishment  of  crimes  for 
the  term  of  one  year,  unless  his  lic«ise  be  sooner  revoked  for  causa. 
0.  106,  8.  1. 

Dogs,  Ordinances  Concerning. —  Town  councilii  of  towns  may  make 
such  ordinances  concerning  dogs  in  their  towns  as  they  shall  deem 
expedient ;  to  be  enforced  by  the  dettmetion  of  the  animal  or  hy  peeim- 
iaiy  penaltiea  not  exceeding  five  dollars,  to  such  use  as  audi  town 
council  may  prescribe.  C.  Ill,  8. 1. 

Penalty  for  Neglect. —  Every  town  council  who  shall  wilfully  neg- 
lect to  perform  any  of  the  duties  imposed  upon  them  by  the  provisions 
of  this  chapter  shall  forfeit  one  hundred  dollars  for  the  use  of  any 
person  who  shall  sue  for  the  same.  Ihid.,  8.  18. 

Taxati  on  of  Owners.—  The  town  council  may  impose  such  yearly  tsi 
upon  every  person  in  their  town  for  every  dog  owned  or  kept  by  him  as 
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they  sball  judge  proper;  and  also  make  «neb  laws  to  prevent  damage  to 
aheep  and  cattle  as  they  may  deem  necessary.  Ibid,,  S.  2, 

Drifftwaya  Laid  Ovt« — The  town  councils  may  lay  out  driftways  in* 
their  respective  towns  in  such  places  and  of  such  widths  as  they  shall 
tbiuk  necessary,  as  fully  as  Igr  law  they  are  empowered  to  lay  out 
highways. 

Driftways  shall  he  laid  out  in  the  same  manner  and  under  the  same 
regulations  in  every  respect  as  highways;  the  damage  shall  he  ascer- 
tained  in  the  same  manner  as  in  laying  out  highways.  C.  71,  8S.  8,  9. 

In  layinc^  out  driftways  the  width  mu^t  Iw  specified  in  tho  (Icrrce  of  the 
town  council. —  Boston  V.  Providence  R,  R,  Co.  V.  Lincoln,  13  R.  1.  Tor). 

Elevators  and  Hoistways.— Town  councils  shall  pass  ordinances- 

and  adopt  rules  for  the  construction  and  (^ration  of  (^Uvators  and 
hoistways  used  for  the  carria*^  of  persons  or  of  merchandise,  and  fix 
t]io  punishment  of  violations  thoroof  Vty  fine  not  exceeding  five  dollars 
per  (lay  for  each  day  such  violation  continues.    C.  40,  S.  26. 

Elections,  State  Senators  and  Representatives.^  In  towns  divided 
into  voting-districts  the  town  councils  shall  proceed  in  open  meeting,  on 
the  day  following  any  election  for  sen n tor  and  representatives  in  the 
general  assembly,  to  count  and  tabulate  tlio  ballots  piven  in  in  their  re- 
gpcrtivo  towns  for  such  officers.  They  shall  declare  the  result  of  such 
counting  and  tabulating  in  open  meeting.   P.  L.,  C.  828,  S.  5. 

New  Elections. —  If  no  election  shall  have  been  made  of  senator  and 

representatives  in  the  general  assembly,  or  of  any  one  or  more  of  them, 
iu  any  town,  upon  the  day  appointed  by  law  for  such  election,  the  presi- 
dent of  the  town  eouneil  of  such  town  «liall  iinnuMlin^clv  after  the 
declaration  of  the  result  as  above  provided  issue  a  warrant  to  the 
moderator  of  such  town  or  of  each  voting-district  in  such  town,  which 
ehftU  be  served  on  tlie  same  day  by  the  town  sergeant  or  a  constable, 
aunouncin^  therein  the  result  and  directinf?  the  election  to  proceed  on 
the  day  of  adjournment;  and  if  upon  that  day  there  shall  be  no  election 
of  such  officers,  or  of  sny  one  or  more  of  tlieni,  like  proceedings  shall  in 
all  respects  be  had,  and  the  election  shall  proceed  on  tlie  day  of  the 
next  adjournment.  If  an  election  of  all  such  officers  be  had  on  the  day 
appointed  by  law  therefor  or  on  the  day  of  adjournment,  the  president 
of  the  town  council  shall  issue  his  warrants  to  the  several  moderators  as 
In  case  of  no  election,  announcing  therein  the  fact  that  the  election  is 
complete;  whereupon  the  said  adjourned  district  meeting  shall  not  be 
held.  Tbii.,  8.  6. 

BjcblMtloilS.^  They  may  grant  a  license  for  a  term  not  exceeding 
one  year,  under  such  restrictions  and  regulations  as  they  shall  think 
proper,  to  the  owner  of  any  house,  room,  or  hall  in  the  town  for  the 
purpose  of  permitting  exhibitions  therein,  which  license  shall  be  revo- 
cable at  the  pleasuie  of  said  town  coimcil.  C.  40,  S.  17. 
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Explosions  and  Blasting.—  Town  councils  may  make  muH  rules  and 
regulations  respecting  the  use  of  explosives  for  blasting  ptirposes  within 
the  limits  of  their  towns,  as  th^  may  deem  necessary  for  public 
security.  Ibid.,  S.  28. 

Explosives,  Ordinances  governing  Sale^  Town  eomicils  msy  from 
time  to  time  make  and  ordain  all  ordinances  and  regulations  for  tbdi 

rr  o<  tivo  towns,  not  repugnant  to  law,  which  they  may  deem  neoemty 
for  the  safety  of  their  inhabitants  from  the  manufacture,  storage^  keep- 
ing, having  in  possession,  transportation,  sale,  or  use  of  gunpowder,  gun- 
cotton,  dynamite,  nitro-glycerine,  nitro-gelatine,  lyddite,  chlorate  of 
potash,  picric  acid,  sodium,  calcium  carbide,  acetylene  pas,  gasolene  jras, 
and  any  and  all  other  cx]ilosivP3  and  explosivo  chemicals;  and  mny  pro- 
hibit the  manufnctnrc,  stora^'o.  koepintr.  havinL?  in  pn-^s^epsinn,  transporta- 
tion, sale,  or  use  by  any  an-l  nil  ix-rson  or  persciiis  (<f  any  or  all  pnid  «^i'>- 
stances  and  gases  in  their  respi'ctive  towns,  unless  a  lit'cuse  lor  the  sanio 
shall  1)0  first  obtained  from  the  town  council,  whieh  lic  ense  shall  be  f  u' 
the  term  of  one  year  from  the  date  tiiereof  unless  sooner  revoked  by 
order  of  said  town  council.   Jhid.,  S.  40. 

Firearms  and  Fireworks. —  The  town  council  of  any  town  may  graut 
PlH'cial  licenses  to  persons  to  make  honfnea  in  any  public  street,  road, 
square,  or  lane,  and  to  sell  and  set  off  rockets,  oraekors,  «(]uibs,  or  other 
fireworks,  for  the  purpose  of  exhibition  on  suitable  occasions.  C.  110, 
SS.  2,  4. 

Fire  Inquests. —  Any  town  council  may  re<iuest  of  any  fire-niar«lw! 
in  the  state  his  services  to  make  such  investigation  and  e.\a!ninali^'n 
within  such  town  of  the  matters  authorized  by  this  chapter  to  be 
investigated  and  exarnined,  and  upon  such  request  such  fire-rnflrshal 
may  exercise  nil  the  ])o\vers  and  perform  all  the  duties  cont't  rred  or 
authorized  by  thia  chapter  within  such  town  with  the  same  etTect  as  if 
such  fire-marshal  were  duly  elected  or  appointed  tirt-uiarshal  by  said 
town  council  and  duly  qualified  under  such  election  or  appointment. 
Ibid.,  S.  16. 

They  shall  fix  the  manner  and  amount  of  compensation  for  fire- 
marshals  in  their  respective  towns,  and  for  snch  serrioes  as  msy  ^ 
rendered  in  such  town  by  any  request  to  make  investigation  and  ei* 
amination  as  aforesaid*  Ibid.,  S.  16. 

Quide-boards^Tbe  several  town  councils  shall  from  time  to  time 
determine  the  comers  and  angles  of  all  roads  in  their  respective  towns 
at  which  it  will  be  ne^essaiy  to  erect  and  maintain  guide-posts,  sod 
shall  keep  a  record  of  their  decision  among  the  records  of  their  pro* 
ceedings.  0.  74,  S.  7. 

They  shall  cause  to  be  erected  and  maintained,  at  the  several  comers 
and  angles  so  determined,  substantial  guide-poata  witli  boards  kgibljr 
painted  to  indicate  the  name  and  direction  of  the  next  town,  or  noted 
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town  or  plarr,  ns  may  be  judged  most  expedient,  for  the  difection  ol 
travellera.     Ibid,,  S.  8. 

Everj'  town  couucil  which  shall  neglect  or  refuse  to  perform  the 
duties  above  prescribed,  shall  be  fined  five  dollars  for  e^ery  montk  th^ 

sliall  en  neglect  or  voimo.    Ibid.,  S.  11. 

Forfeiture,  Suit  for  Penalty.— Whenever  any  penalty  or  forfeiture 
or  any  part  thereof,  shall  be  given  to  any  town  by  any  penal  statute,  the 
town  council  may  sue  therefor  in  the  name  of  the  town,  which  shall  be 
entitled  to  the  benefit  thereof,  and  the  town  council  may  remit  the  whole 

of  such  penalty  or  forfeiture.    C.  288,  S.  9. 

Tlie  9tatut«  does  not  apply  to  fines  of  u]v.vnr(lH  of  twenty  dollars,  which  are 
recoverable  by  indictment. —  8tate  v.  Slocum,  U  K.  I.  373. 

Hall  Doors,  etc..  Regulation.— Town  councils  shall  make  and  estab- 
lish such  ordiiiMiK  OS,  by-laws  and  re^'ulntioiis  in  relation  to  the  con- 
struction of  doors,  stairways  nnd  cntraneos  to  buildini^s,  lecture  rooms 
and  halls  used  for  public  ainuscnientd,  lectures,  or  addresses  and  their 
use  as  they  may  judge  the  public  safety  reciuircs;  and  affix  penalties  for 
violation  thereof  of  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars  for  any  one  offence.    C.  40.  S.  25. 

Health-Boards. — ^  The  several  town  councils  shall  be  ex  officio  boards 
of  health  in  their  respective  towns,  and  may  make  such  rules  and  regula- 
tions, not  repUMiiiiiit  to  law,  as  they  shall  judge  proper,  for  the  preserva- 
tion of  the  health  of  the  iuhabitants  thereof,  the  prevention  and  abate- 
ment of  nuisances,  the  promotion  of  cleanliness,  the  removal  of  the 
causes  and  the  prevention  of  the  introduction  and  spread  of  any  con- 
ta^ous  or  infectious  disease  therein;  either  by  removing  the  inhabitants 
of  their  respective  towns,  or  forbidding  or  regulating  ingress  or  egress 
of  persons  to  and  from  the  same^  or  any  parts  thereof,  or  otherwise; 
and  in  case  of  seaport  towns,  by  making  rules  and  regulations  respect- 
ing quarantine.  The  town  council  of  any  town  may  establish  such 
regulations  as  they  may  deem  proper  in  reference  to  cattle  or  other 
animals  coming  from  without  this  state  by  railroad,  for  the  health  and 
safety  of  such  cattle  and  other  animals,  for  preventing  the  obstruction 
of  the  public  highways  by  them,  for  the  safety  of  the  people  who  may 
have  occasion  to  use  such  highways,  and  with  reference  to  the  slauixbter- 
ing  or  selling  such  cattle  or  other  animals,  or  the  flesh  thereof,  for 
huinnn  food,  within  the  limits  of  their  town.   Ihitl.,  5>. 

Penalties.—  They  shaU  affix  penalties  for  the  breach  of  i^uch  rules  and 
r^ulations  by  them  made  as  boards  of  health,  not  exceeding  three  hun- 
dred dollars  fine,  or  six  months  imprisonment,  for  any  one  offence^ 
unless  otherwise  provided  by  law.    Ihid,,  S.  14. 

A  statute  in  the  interest  of  pul)lip  health.  P.  L.,  c.  777.  amended  c,  1407. 
1895,  upheld,  authorizing  the  iKwird  of  aldernun  of  Providence  to  compel 
any  abutting  owner  or  occupant  of  land  upon  any  street  in  that  city  in  which 
there  is  a  sewer,  to  oonaeet  tae  drainage  of  his  land  and  premises  with  sueh 
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Mwer,  and  to  direct  ^urh  owner  or  occupant  to  destroy  any  cess  pool,  priry 
vault,  or  other  arrangeiueut  for  the  reception  of  drainage. —  Harrington  v. 
Board  of  Aldermen,  20  R.  I.  233. 

Health-Officer,  Duties. —  There  sliall  he  appointed  in  ewry  town,  by 
the  town  council  thereof,  a  health-officer  who  shall  perform  the  duties 
of  saitl  office  for  one  year  and  until  his  successor  Ivas  het  u  appoiuled  und. 
qualified:  Provided,  however,  that  the  said  town  cuiiiieil  may  remove 
him  at  any  legal  meeting  of  said  council  after  notice  to  such  officer. 
C.  91,  S.  5. 

The  cities  of  Providence  and  Newport  and  such  other  towns  as  may 
establish  a  board  of  health  or  elect  a  superintendoit  of  health,  shall  be 
eumpt  from  the  provisions  of  section  five  of  this  chapter.  Ihid.,  S.  7. 

Hie  health-officer  shall  be  the  agent  of  the  town  council  for  mskiag 
all  sanitary  inspections,  and  shall  from  time  to  time  report  to  the  town 
council  the  result  of  his  inquiries.  He  shall  perform  the  duties  of 
health-officer  in  seaport  towns  as  set  forth  in  chapter  ninety-five.  He 
may  make  complaint,  without  giving  surety  for  costs,  in  all  eases  of 
violation  of  any  law,  ordinance,  rule  or  regulation  relating  to  the  public 
health  in  his  town.  Li  cases  of  emergency,  when  ^e  council  cannot  be 
conveniently  convened,  he  shall  have  all  the  authority  conferred  by  the 
preceding  sections  of  this  chapter  upon  town  councils;  but  he  shall 
within  two  days  report  in  writing  bis  action  in  each  case  to  the  clerit 
of  the  town  council,  who  sliall  bring  the  matter  before  the  town  council 
at  its  next  meeting  for  its  action.  Ibid.,  8.  6. 

HIGHWAYS  AND  BRIDGES. 

Grade  Crossings. —  If  the  town  council  of  any  town  wherein  a  turn- 
pike or  hi^^hway  crossed  by  a  railroad  on  a  level  therewith  is  situated, 
are  of  the  opinion  that  it  is  necessary  f  n  the  security  of  the  public  that 
the  turnpike  or  hi^^hway  should  be  raised  or  lowered,  so  as  tn  pa«5  ov^r 
or  under  the  railroad,  they  may  in  writing  request  the  cori)uraiion  own- 
ing the  railroad  so  to  raise  or  lower  siu'h  turnpike  or  hip-hway.  If  the 
corporation  shall  neglect  or  refuse  so  to  do,  the  town  <-(.iincil  may  apply 
to  the  railroad  commissioner  to  decide  upon  the  reasonableness  of  the 
request.    C.  187,  S.  44. 

Laying  Out —  The  town  councils  of  the  several  towns  may  order 
highways  to  be  laid  out  so  far  and  through  such  part  of  their  respective 
towns  as  they  may  judge  necessary.    C.  71,  S.  1. 

In  a  derrcp  of  a  board  of  aldermen  laying  out  a  liifrhway  tlu'ir  juil;.Mneiit 
therein  that  "  public  convenience  requires  "  the  laying  out  of  the  highway,  i* 
equivalent  to  finding  that  the  highway  is  "neoeasary  *' in  the  sense  reqiund  by 
the  '-tatiitc—  Hunter  v.  Newport,  5  R.  T 

t>n  an  appeal  from  an  order  of  a  town  council,  after  the  verdict  but  befoie 
judgment,  the  council  passed  an  order  diseontinuing  proeeedingn.  whieh  ofdrr 
wan  aft(  rwards  revoked.   Held,  that  the  resolution  had  no  effect.— ffeseri 

V.  Mul,llrto,rn.  12  E.  T.  227. 

A  luw  u  council  in  its  decree  declaring  a  highway  necessarj',  and  appointing 
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a  committ«!  to  lay  out,  nwd  not  specify  tlie  width  of  the  proposed  highway, 

hv.t  niusst  f^pot'ify  tlic  width  of  driftways  to  bo  laid  out,  or  rxi-^tin^'  highways 
wiacjied  or  declared  such  after  twenty  years'  use. —  Boston  Jb  i'rovidence  R,  jK. 
r.  lAnfioln,  13  R.  L  705. 

Committee  to  Mark  Ont<»For  the  doe  mftTlriwip  out  of  any  highway 

the  town  council  ahall  appoint  three  auitable  and  indifferent  men,  not 

interested  or  concerned  in  the  land  through  which  such  highway  is  to 

pass,  who  shall  be  engaged  to  the  faithful  discharge  of  their  trust. 


It  is  no  objtK-iion  to  the  vote  of  a  town  council  that  it  prescribes  the  preeiM 
rrniT^f  n  n»'v,'  }ii<:hway  shall  pursue.  Provided,  that  it  requires  the  con:!7iitt<'p 
to  lay  It  out  to  do  so  in  such  a  maimer  as  may  be  the  most  advantageous  to 
the  public  and  as  little  as  may  be  to  the  injury  of  the  owners  of  land  through 
which  it  passes."—  ^ya^son  v.  Fo.  Kingstovm,  6  R.  I.  562. 

Petitioners  for  the  lay-out  of  a  highway  are  not  "  indifferent "  men,  and  there> 
fore  cannot  act  as  committeemen  to  mark  out  the  iii^'hway. —  Anthony  v.  8o, 
Ktn9in9ton,  13  R.  I.  129. 

A  committee  bound  to  make  a  rea^oniihle  efTort  to  fiml  nn  o\\ner  and  to 
agree  with  him  in  regard  to  the  lay-out  of  a  highway ;  and  the  reasons  for  their 
imibility  to  agree  ought  to  be  stated  in  their  report.  The  word  "  owner " 
includes  all  persons  wlio  have  an  interest  of  record  in  the  land  over  which  the 
hi^way  is  laid. —  McCoiter  v.  Toum  Council^  21  R.  I.  43. 


Commissioners  appointed  under  c.  71,  |  2.  G.  L.,  to  lay  out  highways  are  not 
public  officers,  and  quo  warranto  is  not  available  to  determine  their  title  to 
the  olfice. —  Adams  v.  McVaughey,  21  R.  1.  341. 

Mode  of  Procedure.—  Said  three  men,  after  being  engaged,  shall  go 
to  the  place  where  such  highway  is  ordered  to  begin,  and  from  thence 
proceed  lu  survey,  bound  and  mark  out  a  highway  confonimbly  to  the 
direction  of  the  town  council;  and  they  .^shall  take  caro  to  lay  it  in  such  a 
manner  as  may  b<>  nicest  advantageous  to  the  pul)lic,  and  as  little  as  may 
be  to  the  injury  of  tho  owners  of  land  throu^rh  wliieh  it  passcfs.  The 
town  council  may  appoint  the  town  sergeant  or  a  constable  to  accompany 
the  men  named  to  lay  out  such  highway,  if  in  their  opinion  it  ia  neces- 
sary.  Hnd,.  S.  3. 

The  town  council  may  order  the  precise  course  which  a  new  nighway  shall 
pursue,  Provided,  that  the  committee  ap[>4>inted  to  aurvev.  bound  and  mark 

it.  are  left  to  lay  it  out  in  accordance  with  the  pro%i«5ion'=i  of  the  staiute. — 
Wntson  V.  Town  Council,  5  K.  1.  5G2;  Boston  d  Providence  It.  H.  Co,  v.  Lincolnt 
13  R.  I.  705. 

Damages  Settled.—  They  shall  also  agree  with  the  owners  of  the  land 
over  which  such  way  is  laid  out,  for  the  damage  they  shall  sustain,  if 
any,  by  means  of  svdi  highway  passing  through  their  land  i  and  in  case 
they  cannot  agree  with  the  owners,  the  town  council  shall  value  and 
appraise  the  damage,  if  any,  caused  by  such  highway  imssing  through 
their  land.  Ibid,,  S.  4. 

The  absence  of  the  justice  of  the  peace  and  eonstabie  does  not  affect  the 

validity  of  a  coniniittei-'s  aetiun.  On  :ipj)eal  evidence  may  De  intmdnrcd  to 
flhow  that  the  committee  was  not  composed  of  suitable  and  indifferent  men. — 
Hazard  v.  Town  CouneiU  12  B.  I.  227;  Watson  v.  Toum  Cowncif.  5  R.  T.  662. 

Report  and  Plat. —  They  shsll,  after  having  laid  out  said  iiii^hway  as 
alorcbiiid,  cause  a  plat  thereof  to  be  made,  which,  together  witii  a  report 


C.  71,  S.  2. 
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of  their  doings,  in  writing,  by  them  signed,  shall  be  by  them  ptmaUd 

to  the  town  council.  Ibid.,  S.  5. 

Notice  to  Parties  Interested.^ The  town  council  thereupon  shall 
cause  notice  to  be  given  to  all  persons  interested  in  the  land  through 
which  such  highway  is  laid,  to  appear  before  them,  if  they  see  fit,  and 

be  heard  for  and  against  receiving  the  report;  notice  to  persons  mte^ 

estcd  as  aforesaid  living  without  the  state  shall  be  piven  by  advertise- 
ment, throo  weeks  successively,  in  some  iiewspaixT  published  wltliia  the 
State,  and,  where  their  residence  is  known,  also  by  letter,  post-paid,  dulj 
mailed  to  them  by  the  council  clerk.   IJnd.,  S.  6. 

The  statute  does  not  require  in  the  preliminary  decree  of  the  council  an; 
deseriptioa  of  the  highway  rarther  than  a  detknition  as  near  as  reaionoUjr  my 

be,  of  the  two  terminal  points.  The  width  need  not  be  specifitd.  txcept  for 
driftways  or  existing  hijjhways  wlien  widpned.  or  dpclnred  such  after  tweatjr 
years'  use. —  Boston  tC  Providence  R.  K.  Co.  v,  Lincoln,  13  K.  1.  705. 

Presentation  by  a  landowner  of  a  claiu  for  damages  for  opening  a  public 
way  to  the  mayor  and  board  of  aldermen  of  a  city,  held  not  a  compliance  viih 
the'  statute.— li'ftaf<rn  v.  Bates,  IS)  R.  I.  274. 

Action  on  Report.—  The  council  shall,  after  hearing  the  persons  ap- 
pearing to  be  heard,  proceed  to  receive  or  reject  the  report  as  to  th*^m 
ehnll  ni)pear  just  and  right;  and  if  the  report  be  approved  aiul  received, 
they  shall  cause  the  same  to  bo  recorded,  and  the  highway  to  l>e  estab- 
lished and  laid  open  by  removing  all  buildings,  fences  and  other  im- 
ped i  men  ts  therein,  which  shall  be  done  by  the  town  ser^'oant  or  con- 
stable of  the  town  under  a  warrant  from  the  town  council  to  hi:n 
directed  for  that  purpose.    Ibid.,  S.  *f. 

A  vote  UeilaiiiiiLr  one  street,  among  a  number  embraced  in  a  report,  a  public 
highwav  was  void,  the  report  not  being  accepted  as  a  whole. —  Simmatt  v. 
Muwford,  2  R.  I.  111. 

\\  here  a  board  of  aldermen  adjudged  that  public  convenience  required  a 
highway  with  certain  defined  termini,  and  appointed  a  committee  to  mark  out 
the  same,  tlio  Itoard  -  not  authorized  to  accept  the  re|K)rt  of  the  committee 
in  part  only  and  thereupon  lay  out  the  highway  witli  one  of  its  termini  variaot 
from  that  orijfinally  oniered. —  Ctar^  v.  Newport,  5  R.  I.  333. 

In  opening  a  new  highway  or  amending  an  old  one  the  town  sergeant  or 
surveyor  may  remove  growing  trees  or  brushwood  from  the  space  appropriated, 
but  has  no  right,  as  included  within  the  original  assessment  of  dama^ifes,  or 
the  easement  oif  the  puVdio.  to  use  such  trees  or  brushwood  in  building  or  mend- 
in?  the  roadwav:  and  if  lie  does  use  them,  lie  becomes  a  irespaaier. —  Tacfcer 

r.  Eldn  d.  0  R.  I.  404. 

(iates  and  Bars. —  The  town  council  may  order  and  direct  who  shall 
be  at  tho  charge  of  maintaining  gates  and  bars  where  any  drift  way  shall 
bo  laid  out,  and  aUo  whether  the  same  shall  be  furnished  with  gates  or 
bars.  Ibid.,  S,  10. 

Public  from  Use. —  All  lands  which  have  been  or  shall  be  quietly, 

peaceably  and  actually  used  and  improved  and  considered  as  publi<? 
highways  for  the  sjiace  of  twenty  years,  and  which  shall  be  declared  by 
the  town  council  of  the  town  wherein  tliey  lie  to  Ik^  public  hiphwav?, 
shall  be  taken  and  considered  as  public  highways  to  all  intents  and  pur- 
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poses  at  fully  and  effeetually  at  if  the  same  had  been  regularly  laid  out, 
recorded  and  opened  by  the  town  council  of  the  town  where  such  lands 
may  lie.  0.  71»  8.  18. 

Notice  Before  Declaring. —  Every  town  council,  before  they  proceed 
to  act  under  the  provisions  of  the  preceding  section,  shall  give  personal 
notice  of  their  intention  to  all  persons  interested,  or  who  may  have  any 
claim  to  the  land  over  which  such  highway  passes,  as  described  in  said 
section,  if  known  to  reside  in  this  state,  and  if  not  known,  or  if  known 
to  reside  without  the  state,  then  in  the  manner  prescribed  by  section  six 
of  this  chapter.  Ibid,,  8. 19. 

Wh«r»  a  town  ootmell  d««tftres  lands  used  as  Ughways  for  twenty  years  to 
be  p>;!>'ir  lii^liways.  tlir  j  lat  -  of  Mich  ways  must  be  made  part  of  the  declara- 
tion.—  iiunmonB  v.  Providence,  12  R.  I.  8. 

Appeals. — Every  person  aggrieved  by  such  proceed infrs  may  appeal 

therefrom  to  the  supreme  court  in  the  manner  provided  and  required  in 
section  eleven  of  this  chapter,  whereupon  like  proceedings  shall  be  hnd  in 
all  respects  as  is  in  sections  eleven  and  twelve  provided.    Tf>i(f.,  S.  20. 

Established  by  User;  Platted.— In  declaring  lands  which  have  been 
quietly,  peaceably  and  actually  used  and  improved  and  considered  ns 
public  highways  and  streets  for  the  space  f  twenty  years,  to  bo  public 
highways  as  aforesaid,  the  town  council  of  the  town  in  which  such 
lands  lie  shall  determine,  mark  out,  plat,  or  cause  to  bo  marked  out  and 
platted,  the  lands,  in  width  as  well  as  length,  by  such  use  and  improve- 
i7ient  appropriatfd  as  public  highways,  and  declared  as  such,  and  sluill 
cause  said  plats  to  be  recorded;  hut  n'ltliin^-  herein  contained  slinll  !»<•  ?'> 
construed  as  to  affect  the  requirements  or  provisions  of  the  preceding 
sei.'tion.    I  hid.,  R.  21. 

Widened. — If  any  lands  used  and  improved  for  twenty  years  and  U])- 
wards  as  n  public  highway  or  strcf  t.  shall  not  iti  tb.e  judgment  of  the 
town  council  be  wide  enough  for  the  necessit!!  -  i»r  convenience  of  tho 
pubiie,  tlie  town  council  may  pro<'ecd  to  widen  tiic  sai<l  bijrhway  in  whole 
or  in  part  pursuing,  as  to  the  portions  so  widened,  the  steps  required  by 
law  for  layintr  out  new  hipliways,    Ihid.,  S.  22. 

When  no  Plat  Has  Been  Made. —  In  ca'^o  any  lands  have  heretofore 
been  declared  to  be  a  public  highway  under  section  IS  of  this  chai^er, 
and  no  such  jdot  was  made  and  recor<le(l,  the  town  council  may  causa 
tli<-  l:inds  appropriated  by  such  declaration  as  a  public  lii^'hway,  to  b«3 
mariced  out,  platted  and  recorded;  in  which  case  they  shall  give  the 
notice  and  their  proceeidinM^s  shall  bo  subject  to  appeal.   Ihid,,  S.  23. 

Alteration  and  Discontinuance. —  Town  councils  may  mark  out.  re- 
lay, widen,  straighten,  or  change  tlje  location  of  tlie  whole  of  or  any  part 
o£  any  hiphway  or  driftway,  whether  laid  out  by  the  state  or  otlierwise, 
except  the  highways  on  both  sides  f>f  tbe  \Vo<»ija~squatucket  river  directed 
to  be  laid  out  by  Chapter  362  of  the  Public  Laws,  passed  at  the  January 
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teaaion  of  the  general  assembly  in  the  year  one  thousand  eight  hondzed 
sixty-one;  and  thereupon  like  proceedings  shall  be  had  in  all  respects, 
so  far  as  the  same  are  epplioaUe,  including  appeals^  as  are  provided  in 
this  chapter  in  case  of  taking  land  and  ascertaining  damages  to  the 
owners  of  lands  taken  in  laying  out  or  in  ease  of  abandonment  of  high- 
ways. Bftd.^S.S& 

Laid  Oat  by  General  Aasembiy*— Town  councils  shaU  have  like  con- 
trol of  any  highway  or  driftway  laid  out  by  the  general  assemUy.  and 
the  town  in  which  the  same  lies  shall  be  subject  to  like  dnties  and 
liabilities  in  relation  thereto^  as  they  respeetiyely  have  or  are  subject  to 
in  case  of  highways  laid  out  by  a  town  oounciL  Ihid,,  S,  89. 

Declared  Useless;  Revert  to  Owner«— Whenever,  by  the  judgment  of 
the  town  council  of  any  town,  a  highway  or  driftway  in  said  town,  ot 
any  part  of  either,  has  ceased  to  be  useful  to  the  public,  tEe  town  council 
of  said  town  is  authorized  so  to  declare  it  by  an  order  or  decree  which 
shall  be  final  and  conclusive;  and  thereupon  the  title  of  the  land  upon 
which  such  highway  or  driftway  or  part  thereof  existed  shall  revert  1e 
its  owner,  and  the  town  shall  Ih>  no  longer  liable  to  repair  the  same: 
Provided,  however,  tlmt  the  said  town  council  shall  cause  a  sign  to  be 
placed  at  each  end  of  such  highway  or  driftway,  having  thereon  th« 
words  "  Xot  a  public  hiphway,"  and  after  the  entry  of  the  said  order  cr 
decree  shall  also  cause  a  notice  thereof  to  be  publislied  in  a  newsjuipor 
publislied  in  tbe  county  in  wliich  the  said  land  lies  at  least  once  tach 
week  for  three  successive  weeks,  and  a  fnrtlier  and  personal  notice  shall 
ho  served  upon  every  owner  of  land  abuttinj^  upon  thai  part  of  the 
bi^diway  or  driftway  which  has  been  abandoncti  who  is  known  to  reside 
within  this  state;  but  nothing  herein  contained  shall  in  any  manner 
affect  any  private  right  of  way  over  the  land  so  adjudged  to  be  useless 
as  a  highway  or  driftway,  if  such  right  had  been  acquired  before  the 
taking  of  such  Isnd  for  a  highway  or  driftway.  Ihid.,  S.  30. 

Abandonment:  Damages  to  Owners. —  The  owners  of  land  abutting 
upon  a  highway  or  driftway  in  aiiy  town  shall  bo  entitled,  uiwn  the 
abandonment  of  such  highway  or  driftway,  either  wholly  or  in  part,  to 
receive  compensatim  from  the  town  for  the  damages,  if  any.  sustained 
by  them  by  reason  of  such  abandonment;  and  the  town  council,  when- 
ever it  abandons  the  whole  or  any  part  of  a  public  highway  or  driftwajt 
shall  at  the  same  time  appraise  and  award  such  damages.  P.  L.,  0.  IIOQ^ 
S.  8. 

Abandonment;  Notice  to  Owners*—  Every  town  council,  before  pm- 
ceeding  to  abandon  any  highway  or  driftway  or  any  part  thereof,  ahsll 
^ve  notice  to  the  ownera  of  the  lands  abutting  upon  any  part  of  sock 
highway  or  driftway  within  the  town  to  appear,  if  they  see  fit,  and  be 
heard  for  or  against  such  abandonment,  and  as  to  tiie  damage,  if  any« 
which  they  win  sustain  thereby.  Such  notice  aiball  be  given  hy  sdver> 
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tiaement  onco  a  week  for  three  successive  weeks  next  prior  to  the  mect- 
iiifT  of  tlie  town  council  at  which  such  abandonment  is  to  be  first 
consitkrf'cl,  in  some  daily  or  weekly  nowspaper  i)rii;ted  in  En^'lish  and 
published  in  the  town;  or,  if  there  he  no  such  n*  wspnper  publi-hed  in 
the  town,  then  in  some  such  daily  or  weekly  newspaper  jnil dished  in  tliO 
nearest  town  in  which  such  newspaper  is  published ;  and  a  further  and 
personal  notice  shall  be  served  upon  every  person  known  to  reside  within 
this  Btate  who  is  an  owner  of  land  abutting  upon  that  part  of  such  high- 
way or  driftway  which  it  is  proposed  to  abandon.  Ibid*,  8.  4^ 

A  deelanition  hy  the  town  eonndl  that  the  portion  of  the  highway  ineludlii^ 
tlie  bridge  had  ceased  to  1)0  useful  to  the  public  is  not  ronelusivc  of  the  fact 
so  to  discharge  the  town  from  obligation  to  rebuild  the  bridge.  The  statute, 
conferring  authority  on  town  oouncilai  nakes  such  a  declaration  depend  on  the 
fact  of  uBcleseness  of  the  highway  to  the  public. — 8M€  Oumberiandt  7 
R.  I.  75. 

Where  the  land  ocer  which  a  highway  was  laid  belonged  to  only  one  person, 

the  abutting  owners  had  no  interest  in  proceedings  for  abandounimt,  and  were 
not  entitled  to  notice  of  the  filing  of  the  oonunittee'e  report;  or  to  be  heard 
thereon. —  Attornnf-(;e:,eral  v.  Sherry,  20  R.  I.  43. 

Appeals,  How  Taken. —  Every  appeal  taken  from  any  order  and  de- 
cree of  the  town  council  under  the  provisions  of  this  title  shall  be  takeii 
and  {proceeded  with  according  to  the  provisions  of  chapter  two  hundred 
forty-eight  with  reference  to  appeals  from  town  councils,  except  as  pro- 
vided in  chapter  two  hnndred  thirty-three  in  cases  where  an  appeal  saiw 
Tivee.  C.  71,  8.  91. 

Tt  ifl  «>«i«ential  to  the  Talidity  of  an  appral  from  an  order  of  a  town  council 

estal>liHliifi^'  a  highway  that  the  l)ond  required  by  the  statutes  reach  the  town 
clerk  within  the  time  prescribed  by  law. —  MaCotter  v,  Toton  Council,  21 
R.  I.  425. 

Laid  Out  by  Commissioners. —  Whenever  the  town  council  of  any 
town  hereinafter  named,  shall  adjuti;ic  it  to  be  necessary  to  lay  out, 
enlarge,  straighten,  improve  or  alter  any  street  or  hif^hway,  or  any  part 
thereof,  in  said  town,  said  council  may  cause  the  same  to  be  done 
in  the  manner  following:  Whenever  any  lands  shall  be  required  for  tho 
purpose  aforesaid,  and  the  town  council  shall  be  of  opinion  that  any 
estates  will  be  specially  benefited  thereby,  said  council  shall,  after  notice 
to  all  persons  interested,  which  notice  shall  specify  the  time  and  place 
of  the  meeting  of  the  council  and  the  nature  and  extent  of  the  intended 
improvement,  and  after  hearing  all  said  persons  who  desire  to  be  heard  in 
the  matter,  appoint  not  1^  than  three  nor  more  than  five  discreet  and 
disinterested  persons  as  commissioners  of  estimate  and  assessment,  who 
may  be  residents  and  taxpayers  in  said  town,  and  said  council  may  at 
the  same  time  determine  that  such  portion  of  the  damages  occasioned 
by  taking  any  real  estate  for  said  purpose  not  exceeding  three-fourths 
thereof,  shall  be  assessed  upon  the  owners  of  such  estates  as  snid  com- 
missioners shall  find  will  be  specially  benefited  by  making  the  proposed 
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improvement,  whether  any  part  of  guch  estates  are  taken  for  the  im- 
prnvoment  or  not :  Provided,  that  sudi  owners  shall  not  V>e  a3«?essed  !n 
any  case  beyond  the  amount  that  said  commissioners  shall  consider  their 
(•states  to  he  specially  ])enetiled  thereby.  Saiil  commissioiu^r>  before 
ent^rin^jT  ujion  the  duties  of  that  office,  shall  be  severally  engaged  to  the 
faithful  discharge  of  the  trust  and  duties  required  of  them.   Ihid.,  S.  32. 

Tlie  town  council  passed  a  resolution  declaring  tliat  it  was  desirable  and 
neoeasttiy  to  lay  out  ft  new  street  from  Chalkstone  road  southerly  to  Atwdl's 

avenue,  fifty  feet  wide,  and  application  for  appointment  of  commissi mur-*  to 
lay  out  the  sanio  wa-*  made  nftor  publication  of  notice.  Held,  that  there 
was  no  proper  adjudication  by  the  town  council,  etc. —  In  Matter  of  ilt. 
Pleasant  Avenue,  10  R.  I.  320. 

On  receiving  the  report  of  a  oommitt<H»  to  lay  out  a  bifrhMrT\-.  the  town 
council  ordered  notice  of  a  hearing  thereon,  afterwards  rescnuitd  the  order, 
and  ordered  notice  of  a  hearing  on  a  later  day,  when  the  report  was  ap* 
proved.  Beld,  proper.   Clarke  v.  So,  EenamgtOHt  18  R.  1,  283. 

Cpmmtssioiiert*  Report;  Notice*— The  commissioners  shall  caiue  a 
surrey  and  plat  of  the  proposed  alteration  to  be  made,  notify  all  penon« 
interested,  and,  after  making  a  jiut  estimate  of  damages  and  benefits^ 
shall  report  thereon  to  the  town  council  without  unneceasaiy  deUiy. 
Ihid,,  8.  34. 

The  town  council  shall,  within  fourteen  days  after  the  making  of  said 
report*  cause  personal  notice  to  be  served  upon  all  persons  tiaine<l  in  said 
report,  residing  in  the  state,  and  shall  also  cause  a  copy  of  said  notice 
to  be  published,  as  hereinafter  provided,  to  the  effect  that  auch  report 
has  been  file<l  in  the  clerk's  office,  and  that  any  person  aggrieved  by  said 
report  must  tile,  with  the  clerk  of  the  common  pleas  division  of  the 
supreme  court  for  the  county  where  such  town  or  city  is  situated,  ft 
notice  in  writing  of  his  intention  to  claim  a  jury  trial  as  provided  in 
the  next  siieceedinp  sef-tion  of  this  chapter;  and  they  shall  also  cause 
a  copy  of  said  rejxjrt  to  ho  filed  witli  the  clerk  of  the  said  commou 
pleas  division  of  the  supreme  court.  Ihid,,  S.  35. 

Claim  lor  Jury  Trial.— Any  person  aggrieved  by  tho  report  of  tho 
commissioners  shall  within  sixty  days  after  the  first  publication  of  the 
notice  of  the  filing  of  their  report,  file  with  the  clerk  of  the  common 
pleas  division  of  the  supreme  court  a  notice  in  writing  of  his  intention 
to  <'l)iini  a  jury  trial,  and,  fniliiitr  in  this,  shall  not  be  entitled  to  such 
trial.  Any  person  filing  a  notice  as  aforesaid  may  have  a  trial  hy  a 
jury  before  said  court  to  determine  the  amount  of  damage  and  benefit 
to  him  to  be  apportioned.    I  hi  J.,  S.  36. 

Improvement,  Elect  to  Make. —  The  town  eouncil  shall,  within  one 
hundred  and  twenty  days  after  the  first  publication  of  notice  reiiuired  by 
section  thirty-six, elect  whether  or  not  they  will  make  said  improvement*, 
and  the  town  council  may,  at  any  time  before  said  election,  discontinue 
all  further  proceedings  relative  thereto,  but  said  town,  upon  said  discou* 
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tinuance*  shall  be  liable  for  all  eoets,  fees  and  expenses  which  shall 
have  accrued;  and  the  court  may  enter  judgment  and  issue  execution 
therefor  as  to  the  costs  accrued  on  said  appeal.   G.  71,  S.  37. 

Improvement,  Publication  of  Notice. — The  notice  required  by  sec- 
tions thirty-two,  thirty-three,  Uiirty-four  and  thirty-five  of  this  chapter, 
in  addition  to  the  personal  notice,  shall  be  given  by  publishing  the  same 
once  each  week  for  two  succeeding  weeks  in  at  least  two  newspapers 
such  as  the  town  council  mar  order;  and  tlicy  shall  also  cause  three  or 
more  copies  of  such  notice  to  he  posted  in  conspicuous  public  places 
on  or  near  the  place  where  the  proposed  improvements  are  to  be  made: 
Provided,  however,  that  tlie  first  publication  of  the  notiie  required  by 
section  thirty-five  sluill  be  made  within  fourteen  days  after  the  filing 
of  eaid  report.   Ibid.,  S.  43. 

Commissioners'  Compensation. —  Said  commissioners  shall  be  entitleil 
to  receive  for  tht  ir  servifcs  a  reasonable  compensation,  to  bo  allowed  by 
the  town  council;  and  all  sums  reasonably  exixjnded  for  maps,  plats  and 
clerk-hire  and  other  necessary  expenses,  shall  be  paid  by  said  town. 
IhieL,  8. 44. 

Under  the  Highway  Act,  P.  S.  c.  64,  H  1-17,  all  the  right  which  the  town 

or  city  ac(|uiro.M  in  the  land  tukt-n  is  an  easement  for  tlie  purposes  of  a  high- 
way ;  the  title  to  the  soil  and  all  the  pruhts  thereof  coiu^istent  with  the  ea»euu>nt 
remain  with  the  owner.  Under  the  Betterment  Act,  the  municipality,  upon 
its  election  to  make  the  improvement,  becomes  seized  of  tlie  land  in  trust  for 
use  as  a  public  highway. —  R.  1.  Hospital  Trust  Co,  v.  Mayden  20  R.  I.  544. 

Notice  of  a  defect  in  a  higliway  should  describe  the  particular  locality  as 
veil  SB  the  cause  of  the  accident,  with  such  rea^nable  certainty  as  would 
inform  the  officers  of  the  town  or  city  as  to  the  time  and  place  of  the  injury, 
and  as  to  the  character  and  nature  of  the  defect  itiat  caused  it,  so  as  to  aid 
them  in  investigating  the  question  of  liability  of  the  town.-^JValonstf  Cook^ 
21  R.  1  471. 

A  municipal  corporation  in  liable  in  trespass  for  acts  of  iin  agenta  in 
entering  upon  private  land  Mrithout  right  by  order  of  the  town  council  for 
the  purposp  of  layinp  out  a  yiig^hway. —  ITathmcaij  v.  Osborne,  25  R.  1.  249. 

In  a  highwav  dedicated  by  an  act  of  the  general  aHsembly,  no  right  can 
be  obtained  either  by  nonuscr  or  adverse  possession.  The  dedieetion  requires 
no  acceptance. —  Knoxcles  v.  Knotcles,  25  R.  I.  .'^2.'>. 

Where  an  owner  of  land,  prior  to  the  lay-out  of  a  public  highway,  had 
placed  on  record  a  plat  upon  which  various  ntreetii  were  delineated,  the  pur- 
chn'^r-r^  nf  lots  had  acquired  a  right  of  way  in  the  street,  and  the  owner  had 
sustained  no  damage  by  reason  of  the  lay-out  of  a  public  way  by  the  city. 
Allaiire  v.  WooMoefeef.  25  R,  I.  414. 

Pnblic  when  Declared  Such. —  Whenever  all  buildings  and  impedi- 
ment^ have  been  removed,  by  order  of  the  town  council,  from  the 
street  or  portion  thereof  taken  and  the  same  dial!  be  open  for  public 
use,  the  town  council  eball  declare  the  samei^  and  it  shall  he,  a  public 
highway.  Ihid.,  8.  46. 

The  liability  of  a  town  to  repair  a  highway  may  be  proved  by  proof  that  it 

had  been  repaired  and  used  by  the  town  from  time  immemorial,  the  statutes 
not  having  changed  the  common  law  in  that  respect. —  State  v.  Cumberland, 
Q  R.  I.  496. 
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In  declarations  by  town  rounoils  of  lands  il  lilfjli\vp.y>3  for  twenty  yt^xn 
tne  plat  referred  to  in  section  21  must  be  made  part  of  the  deciaratioo.— it»'im- 
mofM     Providence,  12  R,  I.  8. 

W'luTc  Iiuuls  hail  been  used  for  twenty  years  in  the  manner  dp5«cribe<l  by 
the  statute,  the  erection  of  a  fence  and  gate  by  one  who  was  not  an  owner 
was  unimportant,  and  did  not  prevent  the  running  of  the  statute  of  limitations. 
—  Qo9let  V.  Newport,  14  B,  I.  296. 

Towns  Affected  by  Sections  is-46^Tlie  preceding  fourteen  sec- 
tions of  this  chapter  eball  ap]ily  only  to  the  cities  of  Newport,  Pair- 
tuckety  Woonsoeket  and  Central  Falls,  and  the  towns  of  Lincoln,  Cram* 
toil,  Johnston,  Warren,  Bristol,  Middletown,  East  Greenwich,  East 

Pn>videnc*\  Xow  Shoreham,  Little  Compton,  W  tw-ck,  Cumberland, 
Barrinjrton,  Jamestown,  North  Providence  and  Wt  sterly.  South  £ing>- 
ton,  and  the  district  of  Karragansett.  Ibtd.,  S.  46. 

Repairs.—  All  highways,  causeways,  and  hridges,  except  as  hereinafter 
provided,  within  the  hounds  of  any  town,  shall  be  kept  in  repair  aad 
amended,  from  time  to  time,  so  that  the  same  may  be  safe  and  con* 
▼enimt  for  travelers  with  their  teams,  carts,  and  carriages,  at  all  seasons 
of  the  year,  at  the  proper  charge  mul  expense  of  the  town,  under  the  care 
and  direction  of  the  town  council  of  such  town.   C.  72,  S.  1. 

Ov  vj^rs  of  abutting  lands  nre  not  entitled  to  compensation  for  dania^ 
cau^eU  by  changes  in  street  grades,  in  tixing  new  grades  the  surveyor  u 
bound  to  exercise  a  fair  discretion,  having  regard  to  public  convenience  and 
private  rights,  and  if  lie  ncta  rnf^klr>ssly  or  maliciously  and  thereby  injSKS 
any  one,  he  will  be  personally  liable. —  Rounds  v.  Mumfordy  2  li.  i.  154. 

A  party  injured  Dj  unreasonable  delay  of  a  city  in  building  *  sewer  wUdi 
causes  him  loss  in  his  business  obstructed  thereby.— IVtllidtM  t.  Ttipp,  11 
B,  I.  447. 

If  an  object  calculated  to  frighten  horses  be  left  in  a  highway  and  after 

reasonable  notice  is  negligently  permitted  to  remain  there  by  the  town 
charf^ed  with  the  repair  of  the  highway,  such  town  is  liable  for  the  injaiy 
suhtuintd  by  a  traveler  whose  horse  is  actually  terrified  by  such  object  and 
runs  away.— ifennefi  v.  Fifietdt  13  R.  I.  139. 

A  town  counei!  appointed  a  committee  to  cause  a  road  to  be  graded,  fnittprs 
paved  and  curbed  and  a  bridge  to  lie  built.  Held,  that  the  appointment  of  a 
committee  was  not  an  infringement  of  t  lie  duties  and  rights  of  uie  eommisMsaer 
of  hi;,'liway«.— .<?/are  v.  White.  16  R   1  591. 

Tlie  statutory  duty  of  the  city  to  keep  its  streets  safe  for  travelers  was  not, 
as  A  matter  of  law,  discharged  by  the  mere  tect  that  a  lantern  had  been 

placed  upon  the  obstruction  previous  to  the  accident,  but  it  w.is  for  th» 
jury  to  iudge  whether  in  view  of  all  the  circumstances,  including  the  condi- 
tion of  tne  weather,  the  light  was  sullldknt  to  proteet  travders  against  injury 
from  the  obstruction.— £fa«IAo/  v.  Oranger,  19  R.  I.  006;  Y0aw  WiUiamt  15 
R.  I.  20. 

ToiATis  are  required  to  keep  their  liighways  safe  and  this  requirement  is 
not  limited  by  the  expenditure  of  *  reasonable  smn  for  this  purpose.— iSImm 

V.  Langtcorthu.  20  R,  I.  602. 

An  opening  in  the  sidewalk  of  a  public  street,  if  properly  constructed,  is  not 
a  nuisance;  but  the  person  negliffently  using  it  will  be  responsible  for  the 
injuri<-<  tliat  may  result  from  sxirh  nefrli^rmt  use.  A  municipality  harinjj 
been  sued  for  injuries  and  compelled  to  pay  may  liave  its  action  over  agaii^ 
the  person  primarily  responsible  for  the  infuries.— PisietweJkef  Bn^t  SO 
R.  I.  17. 

A  bicycle  rider  cannot  recover  for  a  defect  in  a  highway,  which  could  oot 
have  caused  injury  to  an  ordinary  traveler^— Jte  v.  CMw  86  R.  I.  SIS. 


Digitized  by  Google 


Town  OonNCiL. 


R.I.  lOS 


If  the  accident  was  caused  by  the  failure  of  the  municipality  to  prop- 
-«rly  refill  the  sewer  trench,  it  was  not  entitled  to  any  notice  of  the  defect. 
HiitcftwiMm  T.  Ctarket  26  R.  I.«  807. 

Repairs,  Appropriation  for.—  Each  town  at  some  regularly  called 
meeting  of  the  electors  tliereof  vvlio  are  entitled  to  vote  upon  any 
proposition  to  impose  a  tax,  shall  annually  appropriate  audi  sum  of 
mon^  as  said  electors  shall  deem  necessary  for  the  maintenance  and 
Tepair  of  its  highways  and  bridges*  and  the  sum  so  appropriated  aball 
be  included  in  the  sum  to  be  raised  by  the  annual  tax  levied  and  as* 
eessed  bj  sudh  town  for  town  purposes.  In  case  any  town  shall  fail  to 
make  said  appropriation  the  town  council  thereof  shall  make  stt<^ 
ezpendituiB  upon  the  highways  and  bridges  of  said  town  as  may  be 
necessary  to  comply  with  the  provisions  of  section  one  of  this  chapter. 
C.  72,  S.  8, 

Districts  Fixed;  Surveyors  Elected.^  The  town  council  of  each  town 
-shall  divide  the  town  into  highway-districts  not  exceeding  four  in  num« 
ber,  or  shall  constitute  the  entire  town  one  highwey*district,  and  shall 
annually  elect  one  surveyor  of  hi^ways  for  each  such  highway-district» 
and  fix  his  compensation.  Surveyors  of  highways  so  elected  shall  hold 
their  offices  until  the  next  annual  financial  town  meeting  of  such  town 
and  thereafter  until  their  successors  are  elected.  Vacancies  occurring 
from  any  cause  may  be  filled  by  the  town  council  and  the  town  council 
may  remove  from  office  any  surveyor  of  highways  elected  by  them  at 
pleasure.  Ibid,,  S.  2. 

Woric  on.  Allotments  Town  councib  shall  determine  and  allot  the 
proportion  of  the  annual  appn^riation  for  the  maintenance  and  repair 
of  highways  and  bridges,  whidi  shall  be  depended  within  the  limits  of 
•each  highway-district  in  their  respective  towns,  and  so  mudi  of  said 
appropriation  as  shall  be  expended  shall  be  expended  under  their  caro 
and  direction,  or  under  the  care  and  direction  of  a  committee  or  com- 
niittees  of  tlieir  own  members  appointed  by  them  for  that  purpose. 
They  shall  also  fix  the  rate  of  compensation  to  be  paid  for  men,  teauii?, 
road-making,  machinery  and  materials  to  be  employed  or  used  in  their 
xespective  towns.  Ibid.,  S.  4. 

Repairs  by  Contracts  Whenever  any  town  council  shall  be  of  the 
cpinion  that  it  is  preferable  so  to  do,  they  may  provide  for  the  expendi- 
ture by  contract  of  a  portion  or  all  of  the  money  allotted  to  be  ex- 
pended in  any  one  or  more  hi^way-districts;  and  if  the  work  so  done 
by  contract  shall  extend  into  two  or  more  highway-districts,  they  may 
-determine  what  proportion  of  the  cost  thereof  shall  be  paid  from  the 
money  allotted  to  each  of  said  highway-districts.  All  money  so  allotte<l 
•and  not 'expended  Vy  contract  shall,  when  expended,  be  depended  by 
the  <;urveyor  of  highways  of  the  district  to  which  it  was  allotted. 
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Special  Apiirapriation.— V\lieneyer  any  town  shall  make,  in  addition 
to  its  annual  appropriation  for  the  maintenance  and  repair  of  its  high- 
ways and  bridges,  a  special  appropriation  for  the  bllildiilg  or  repair  of 

any  parti culnr  liigliway  or  bridge  or  other  highway  work,  and  shall  not 
provide  that  such  appropriation  be  expendrd  by  contract,  the-  tn^rn 
council  of  &uch  town  shall  determine  whether  the  same  shall  be  so 
expended.   Ibid  S.  6. 

Water-courses. —       surveyor  of  highways  shall  cause  any  watc^ 

course  in  any  hiphwny  to  he  so  conveyed  ns  to  inconunoile  any  person's 
land,  house,  store,  shop,  or  other  buiklinp,  or  to  obi^truct  any  person  in 
tho  prosecution  of  big  business  or  occupation,  witliout  the  consent  or 
approl>ation  of  the  town  council  of  such  town  siguided  in  writing  to 
such  surveyor.  Ibid.,  S.  15. 

Any  person  who  may  consider  himself  aggrieved  by  such  water- 
course may  complain  to  the  town  council ;  and  said  council  on  receiving 
his  complaint  and  examining  into  the  circvmstanoes  of  the  same^  shall 
if  they  think  reasonable^  direct  sudi  surveyor  to  alter  said  water-eomse 
in  sudi  manner  as  th^  shall  think  proper.  Ihid,,  S.  16. 

Calverts  over  Dltclica.>~  Any  person  owning  land  adjuiiiuig  a  pub- 
lic highway  may  build  such  bridges  or  calverts  over  the  ditches  which 
may  be  made  in  sndi  highway  for  the  passage  of  water  as  may  be 
necessary  to  render  the  passsge  from  such  land  to  such  hi^way  safe 
and  convenient^  and  no  such  bridge  or  culvert  shall  be  altered,  le* 
moved,  or  disturbed  by  any  person  except  under  the  dixection  of  Ifas 
town  council  of  the  town  where  the  same  may  bo  situated,  or  of  some 
person  by  them  appointed  for  that  purpose.  Ibid.,  S.  23. 

A  town  is  not  liable  to  the  owner  of  land  abutting  on  a  bigbwny  for  isr 

juries  rnuspfj  by  snrfnce  water  tnrneil  onto  the  land  hy  rpn^on  of  allowing  s 
drain  untler  the  highway  and  the  liiphway  itself  to  remain  out  of  repair. — 
Murray  v.  Allen,  20  R.  I.  263. 

\V!ii!o  a  city  may  not  ho  liable  for  the  incapacity  of  a  sewer  when  con- 
structed to  ser\-e  the  purpose  then  contemplated,  if  it  subsequently  change 
ffrades  in  neighboring  streets,  and  so  overtaxes  th»  capacity  of  the  sewer  that 
damnpe  rpstiHs  to  private  property,  the  city  may  properly  be  held  liable. 
King  v.  Granger,  21  R.  I.  03. 

Where  a  eulvert  waa  eonstrueted  by  a  munidpal  corporation  to  eanr  tbt 
water  of  a  nntnral  stro.im  imdi'r  a  street,  the  only  duty  inipoi^ed  on  the 
municipality  was  to  receive  the  water  of  the  stream  at  the  point  where  the 
Cttlrert  eommeneed.   L^eh  t.  Clarke,  25  R.  I.  405. 

Whore  a  city  by  the  eonitniction  of  a  culvert  collected  surfar-'  water  and 
discharged  it  over  plaintiff's  land  it  is  liable  for  consequent  damages,  although 
the  water  was  onlv  such  as  would  have  fimad  its  way  upon  plaintffl'B  land  |y 
natural  causes. — JohmgoH  v.  White,  20  R.  I.  207. 

Wall  or  Fence  Undemlned.^  Ko  surveyor  of  highways  shall  icmoie 
earth  near  to  any  wall  or  fence  erected  upon  or  without  the  limite  of  a 
highway  so  as  to  undermine  or  overthrow  the  same^  unless  ft  be  abss* 
lutsly  necessary  for  the  security  or  convenience  of  tiie  public;  and  in 
that  case  the  repairs  shall  be  made  under  the  supervision  of  the  town 
council  or  of  some  person  by  them  appointed.  Ihid.,  8.  S4* 
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QnMmgnr^  Town  councilB  may  order  highways  or  parte  of  higfawaya 
1o  be  graded  within  their  reapectiTe  towns,  and  whenever  a  grade  for 
any  highway  ahall  he  estaUiahed  the  same  shall  not  be  changed  hut  with 
the  consent  of  the  town  council  of  the  town  in  which  it  h  looated,  nor 
without  notice  to  the  proprietors  of  lands  abutting  on  said  highway, 
which  notios^  if  the  prcvprietor  resides  within  this  state,  shall  be 
served  five  days  before  the  passing  of  an  order  for  such  grade  or  change 
of  grade,  and  if  any  of  the  proprietors  reside  without  the  state,  notice 
shall  be  served  upon  them  as  provided  by  section  six  of  chapter  seventy- 
one.  At  the  time  and  place  named  in  said  notice,  the  town  council  shall 
proceed  to  hear  the  parties,  and  to  pass  mich  order  in  reference  to  such 
.grade,  or  change  of  prade,  as  they  may  think  proper.    C.  72,  S.  28. 

Since  the  passage  of  the  act  of  ^ritroh  0,  1^59,  a  town  is  liable  to  an 
abutting  owner  lor  damages  sutlered  by  him  from  a  change  of  grade  which 
eiisted  prior  to  thmt  date*  but  not  for  eitahlishiag  or  workBig  a  grade  where 
none  existed  before. —  Aldrich  v.  Providence,  12  R.  I.  241. 

Oa  August  1,  1S64,  it  was  voted  in  town  meeting  that  the  town  council 
be  requested  to  receive  •  turnpike;  August  30  a  deed  was  signed  and  sealed; 
September  9  tlie  town  council  voted  to  rpceive  tlic  turnpike;  October  7  tlie 
deed  was  acknowledged.  Held,  that  the  turnpike  became  a  highway  on  Sep- 
tember 9. 

In  1872,  the  town  council  ordered  the  suneyor  to  prade  a  street,  which 
was  rlon.'  i'l  T^^^O.    He/d,  that  the  prade  worked  in  lfi80  was  the  first  legal 

and  actual  grade. —  Gardiner  v.  Tonn  Coundlf  10  K.  I.  94. 

Side^walks  Established.—  Whenever  any  highway  is  graded,  or  the 

trradr-  thoroof  is  chanpod,  the  town  coimcil  may  ordor  sidewalks  therein 
to  he  ostabHshpd,  and  suoh  sidewalks  to  be  curbed,  upon  like  notice  to 
the  abutting  proprietors  of  lands  as  is  provided  iu  the  preceding  section. 
Ibid.,  S.  29. 

Qrading,  Claim  of  Injury.—  Whenever  any  abutting  owner  shall 
deem  himself  to  ho  injured  by  any  change  in  the  grade  of  a  highway, 
and  audi  owner  shall  make  claim  for  compensation  for  auch  injury  to 
the  town  council  within  forty  days  after  such  change  of  grade  ahall 
have  been  completed,  the  town  council  shall  appoint  three  snitable  and 
indifTerent  men,  not  interesteil  in  the  lands  borderinp  on  the  highway 
the  frrnd'^  of  which  hns  been  elianged,  who  shall  l»e  enaragod  to  the 
faithful  di=ehar£?e  of  their  duties,  and  who  shall  go  upon  the  hiirhway 
when  the  grade  tiiereof  has  b«xMi  changed,  and  examine  the  sain<\  and 
the  estate  alleged  to  have  been  injured  by  changing  the  grade  of  said 
highway,  and  endeavor  to  agree  with  the  owner  of  such  estate  as  to 
the  amount  of  damage  by  him  sustained  by  ineaug  of  such  change  of 
grade,  and  if  they  agree  with  the  owner  they  shall  reduce  such  agree- 
ment to  writing  and  report  the  same  to  the  town  council,  which  report 
shall  be  binding  upon  such  owner  and  upon  the  town;  but  if  they  fail 
to  a^ree  with  the  owner  as  to  such  damage,  they  shall  report  such  fail- 
ure  to  the  town  council,  whereupon  the  council,  after  notice  to  auch 
owner  and  offering  him  an  opportunity  to  be  heard,  shall  proceed  to 
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appraise  the  damage  done  to  such  owxier  by  means  of  such  change  of 
grade.  Ibid.,  S.  32. 

An  appeal  can  Ix*  taken  only  from  action  by  the  council  on  the  report  of 
the  coiniuittee,  uhLie  tlie  owner  and  the  committee  have  (ailed  to  agree  and 
the  committee  report  the  fact. —  Whittier  r,  Toiim  OotmeO,  10  R.  I.  266. 

A  tenant  for  life  or  years  or  from  year  to  year  is  an  "ownf-r  "  uitliin  tl» 
meaning  of  ttie  statutes,  which  give  compensation  to  abutting;  ownern  for 
damageB  caused  by  changes  of  grade  in  highways. —  OUUgan  r,  AUersiSN,  11 
R.  r.  258. 

PlaintifT's  right  of  action  did  not  arise  from  the  mere  change  of  grade,  but 
from  the  injury  done  to  his  estate  by  the  change. —  tnnum     Tripp,  Ibid.  980. 

Mandamus  will  lie  tn  mmpel  a  Vmnr  !  nf  aldermen  of  a  n"tr  to  appr-int 
three  suitable  and  indilfcrcnt  men  to  endeavor  to  agree  with  one  who  has 
Buffered  damage  by  a  change  of  grade.  Grading  a  highway  involves  some* 
thing  more  than  fitting  it  for  travel.— AldricJ^  v.  Board  of  AUtrmen,  12R.L 
241. 

If  the  daim  be  not  made  within  forty  days  the  claimant's  remedy  is  lost 
The  town  connril  cannot  extend  the  Statutory  time  of  forty  days. —  Atiacss  v. 

Providence,  13  R.  I.  17. 

Private  Way,  Defining  Grade. —  Whenever  in  any  town  any  ixrsoii  or 
persons  owning  land  abutting'  on  nny  platted  stri'et  or  way,  wliicli  is  not 
a  public  hipliway,  the  plat  of  which  is  recorded  in  the  oiViro  of  the 
clerk  of  the  town  in  which  sueh  land  is  situated,  shall  petition  lue 
town  council  of  such  town  to  cause  the  grade  of  any  such  street  or 
way  to  be  defined,  said  town  council  shall  appoint  three  discreet  and 
disinterested  persona,  reaidenta  and  taxpayers  of  said  town,  commissionf- 
ers  to  define  the  grade  of  euch  street  or  way;  wbieli  oommiaaaonen^ 
before  entering  upon  the  dutiea  of  their  office,  ahall  be  engaged  to  the 
faithful  discharge  of  the  said  trust. 

The  town  council  thereupon  sihall  cause  such  notice  aa  said  council 
may  deem  best  to  be  given  to  all  the  owners  of  1  i  1  abutting  on  sairl 
street  or  way,  to  appear  before  said  council  at  the  time  named  in  such 
notice,  if  they  shall  see  fit,  and  be  beard  for  or  against  receiving  said 
report. 

The  tr)wn  roiinril  shall,  after  hoarinp  the  persons  npi^oarinp:  tn  l»e 
heard.  ])roceed  to  reject,  coafirni  or  recommit  the  rejwrt  of  the  commis- 
sioner^!  in  whole  or  in  part,  to  the  same  or  nrw  eonimissioiiers,  to  Iro 
appointed  by  &aid  town  council  for  that  purpose,  who  shall  revise  said 
report  and  make  return  thereof  withont  delay  to  said  town  council: 
whereupon  said  town  council  shall  reject  or  confirm,  or  again  recommit 
tlic  some  in  manner  as  aforesaid,  as  right  and  justice  shall  require* 
And  if  said  report  shall  be  confirmed,  said  town  council  shall  cause  the 
same,  together  with  the  profile^plat  accompanying  said  report^  to  be* 
recorded.  Ihid.,  SS.  37-89. 

Compenaation  of  Connltaioneras  AiieaamMU^  The  oommisaioners 
shall  be  entitled  to  a  reaaonabl^  compenaation  for  their  aervices*  and 
for  all  sums  of  money  expended  for  the  profile-plat  and  other  necessary 
disbursements*  to  be  allowed  by  the  town  council,  whether  their  report 
be  rejected,  confirme<l  or  recommitted,  to  be  paid  by  the  petitioneta» 
the  amount  of  which  shall  be  equally  apportioned  and  aaaesaed  to  suck 
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petitioneirs  hy  the  asaettora  of  taxes;  and  unleas  paid  forthwith  hy  said 
'  petitionera,  shall  be  added  to  the  taxes  assessed  against  the  real  estate 
abutting  on  said  platted  street  or  way  belonging  to  said  petitioners, 
and  the  petitioners  owning  the  same,  at  the  next  annual  asaeesment  of 
taxee;  and  shall  be  and  remain  a  lien  upon  such  real  estate  until  it  is 
paid,  and  shall  be  collected  at  the  same  time  and  in  the  same  mann^ 
as  the  other  taxes  araessed  against  said  petitioners,  except  in  cases 
•where  said  petitioners  are  non-residents  of  this  state  or  of  the  United 
State!?,  in  which  eases  one  year  iu  addition  shall  be  aUowed  for  the 
payment  of  the  same.   Ibid.j  S.  41. 

State  Roads.—  By  an  act  of  the  General  Assembly  passed  in  1903,  a 
Mate  board  of  public  roads  was  created  with  authority  to  construct  state 
roads  under  conditions  prescribed  by  the  act.  All  roads  improved  or 
constructed  under  the  provisions  of  this  act  are  to  bo  known  as  state 
roads,  and  are  required  to  be  kept  in  good  repair  from  the  time  of 
feuch  construction  and  improvement  at  the  expense  of  the  state,  under 
the  supervision  of  the  state  board.  The  towns  are  required  at  their 
own  expense  to  keep  «neh  road«?  within  their  limits  sufficiently  clear  of 
enow  and  ice  so  tlx-  same  shall  be  reasonably  mfo  for  travel  as  retiuired 
liy  law.  and  are  further  re<iuireU  t(j  notify  forthwith  in  writing  the 
Sftatf  board  of  piihlic  roads  or  its  enqiloyeetj  of  any  defect  or  want  of 
repair  of  snch  r(»ads.    Acts*  of  1902,  C.  982. 

Waterpipes. —  The  town  council  of  any  town  may  grant  to  any  jht- 
Bon  or  corpora! i(in  the  risrht  to  lay  waterpipes  in  any  of  the  public  liiu-h- 
wnys  of  the  town  for  supplying  the  inhabitants  with  water,  and  may 
consent  to  the  erection,  construction,  and  the  rijrlit  to  maintain  a 
reservoir,  or  reservoirs  in  said  town,  and  to  exempt  such  pipes  and 
reservoirs  and  the  land  and  works  connected  therewith  from  taxation. 
J  hid.,  S.  37. 

The  exemption  from  taxes  contemplated  by  the  statute  doeH  not  apply  to 
pipes  already  laid  and  rewrvoirB  already  ooastrueted.— Boioen  t.  Neweti,  16 
B.  I.  238. 

Itifectlotts  Dlseaaea^  The  town  council  are  charged  with  the  duty  of 
protecting  the  town  from  the  spread  of  small-poz  and  other  infectious 
and  contagious  diseases,  and  to  thbt  end  are  clothed  with  large  discrc- 
tion  and  ample  powers.   C.  94,  SS.  15-29. 

HouseliolderB  to  Rcport^Every  housdiolder  or  person  shall  Ixnme* 
diately  inform  the  town  council  of  the  town  wherein  he  dwells  of 
any  person  in  the  house  or  tenement  occupied  by  him  who  has  been 
taken  sick  of  the  small-poz,  or  any  other  contagious  or  infectious  dis- 
temper, or  suspected  to  be  so.  IHd,,  S.  13. 

Infected  Vessels* — No  vessel  having  on  hoard  any  peratm  sick  of  the 
amaU-pox  or  any  other  contagious  or  infectious  disease^  or  which  haa 
Bad  such  a  person  on  board  during  its  passage  or  which  has  come  from 
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any  port  or  plaro  iisiinlly  infected  with  r-ny  such  di-soa^f,  shall 
brouf/ht  to  anchor  withiu  one  mile  from  nny  public  ftrry,  jiier.  or 
landing-place,  nor  sliall  any  person  be  permitted  to  go  on  board  surh 
vessel,  without  a  lic'pnsp  first  obtained  from  the  town  council  of  the 
town  where  such  vessel  shall  arrive.  Ibid.,  S.  1. 

Persons  Coming  Ashore. — If  any  person  shall  come  on  shore  Iroiil 
on  board  auch  vessel  without  a  license  first  had  and  obtained,  the  tows 
council  may  send  back  such  offender  immediately  on  board  such  vei> 
eelt  or  confine  him  on  shore  in  such  conTenient  place  as  to  them  shall  ap* 
pear  meet  effectual  to  prevent  the  spreading  of  sudi  infection,  ifrtd. 
S.  3. 

Inspector  Sent  on  Board,^ — The  town  council  where  such  vessel  ^all 
arrive  shall  send  a  physician  or  other  suitable  person  to  examine  into 
and  make  report  to  them  of  the  true  state  of  the  vessel  and  of  the 
people  on  board;  and  they  shall  forthwith  put  on  boarr]  the  vesjiel  S'lm" 
suitable  person  or  i>erson8  to  secure  said  vessel  and  effectually  prevent 
any  communication  therewithj  all  at  the  charge  of  the  master  or  owner 
thereof.   Ihid.,  R.  4. 

Contine  Persons  on  Board.—  The  town  council  shall  mnfine  on  board 
such  vessel,  or  send  to  some  hospital  or  other  suitable  place,  all  per- 
sons who  came  in  the  vessel  until  such  of  them  as  have,  or  are  likely  lo 
have  the  smallpox  or  other  infectious  or  contagious  distemi)er,  are  per- 
fectly recovered  and  eh  an>ed  from  said  distemper,  or  have  passed  a 
suitable  quarantine;  and  also  all  persons  who  have  gone  on  board  said 
vessel  without  license  as  aforesaid  at  the  charge  of  such  persons.  Ihid., 
S.  5. 

Goods  en  Boards— The  town  council  shall  appoint  suitable  penoni 
to  take  effectual  care  that  all  goods,  wares,  and  merchandise  imported 
in  such  vessel,  which  they  think  may  hold  and  communicate  the  in- 
fection or  contagion,  are  landed  in  some  suitable  place  and  cleansed 
in  the  manner  by  them  directed  before  they  are  brought  into  any  house, 
shop,  or  warehouse  other  than  that  in  which  they  are  detnsed. 
Ibid.,  S.  6. 

Inspectors'  Charges^  The  town  councils  of  the  respective  towns 
shall  fix,  settle  and  adjust  all  wages  and  charges  demanded  by  persoD^ 
employed  by  them  to  secure  such  vessel,  or  to  air  and  cleanse  such 
goods,  or  to  attend  upon  and  nurse  sudi  persons  as  aforesud.  Vfid^ 
S.  10. 

Examine  Suspected  Persons^  The  town  council  in  any  town  vas 
appoint  proper  persons  at  all  ferries  or  places  where  to  ihem  it  my 
seem  necessary  to  examine  on  oatii  all  persons  suspected  of  violattag 
the  provisions  of  section  eleven,  and  on  reasonable  cause  of  suspicion* 
may  bring  such  offenders  before  some  magistrate^  that  they  msy  1* 
dealt  with  according  to  law.  Ihid,,  &•  IS. 
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Intelligence  Offices. — Town  councils  may  license  suitable  persons  as 
keepers  of  intelligence  offices  for  the  i)uri)use  of  obtaining  or  giving  in- 
formatiou  concerning  places  of  employment  of  domestics,  servants,  or 
other  laborers,  except  seamen,  or  for  the  purpose  of  procuring  or  giving 
information  concerning  such  person  for  or  to  employers,  or  for  the  pur- 
pose of  procuring  or  giving  information  concerning  employment  iu  busi- 
ness; and  may  fix  the  amonnt  to  be  paid  for  such  licenses;  and  may 
xeroke  such  licenses  at  pleasure.  0. 40,  S.  18. 

iBtemperance.  Suppression  of.—  Chapter  102  of  the  General  Laws  ns 
amended  by  chapters  643  and  852  of  the  Public  Laws,  vests  In  thb 
town  councils  of  the  several  towns  and  the  commissioners  elected  and 
to  be  elected  by  them,  power  to  control  the  manufacture  and  sale  of 
intoxicating  liquors  within  the  state.  Such  liquors,  as  defined  by  the 
statute,  cannot  be  manufactured  or  sold  within  the  state  without  a 
license  from  the  authorities  mentioned,  and  highly  drastic  measures 
are  prescribed  for  the  punishment  of  offenders  against  the  law.  For 
the  specific  provisions  governing  the  matter  the  reader  is  referred  to 
the  statutes  above  named. 

Intoxication.—  The  several  towns  and  cities  in  this  state  ate  author- 
ized and  empowered  to  make  ordinances  not  repugnant  to  the  constitU' 
tion  and  laws  of  this  state  or  of  the  United  States,  to  prevent  and 
punish  indecent  ititoxioatinn,  and  to  impose  penalties  for  their  viola- 
tion not  rxrcecling  ten  days'  imprisonment  nor  twenty  dollars  fine  for 
each  offence.   C.  40,  S.  23. 

JURORS. 

Persons  Liable. — With  certain  exceptions  specified  in  the  statute  (C. 
227,  S.  3),  all  persons  over  twenty-five  years  of  age  who  are  qualified  to 
vote  upon  any  proposition  to  impose  a  tax  or  for  the  expenditure  of 
money,  in  any  town,  are  liable  to  serve  as  jurors.  C«  2S7,  S.  1. 

In  a        in  which  a  city  wa«  a  partv,  taxpnyers  were  rljrMfuIly  excated 

as  not  r<)nii>(>t('iit  to  sit  :n  jurors. — Wotson  v.  Tr'tjip.  11  K.  T.  OR. 

A  grand  juror  held  incompetent  because  not  qualified  to  vote  on  any  propo- 
sition to  impose  a  tax,  etc.,  t^.— State  v.  Davis,  12  R.  I.  402. 

Tlio  fact  that  n  Unanl  of  canvassers  has  listed  a  man  (]uaHti«Hl  to  vote  on 
any  propositioii  to  impose  a  tax,  etc..  is  not  conclusive  evidence  that  he  ia 
qnalifted  to  serve  as  a  juror. —  Rtate  v.  Congdon.  14  R.  I.  2fi7. 

A  committee  of  two  \v;vh  directed  by  a  l)oard  of  aldermen  tf)  prt-pare  n  jury 
list.  They  reported  and  their  report  was  adopted.  Held,  that  in  the  ahflence 
of  proof  to  the  contrary,  it  was  to  be  inferred  that  the  board  of  aldmnm 
complied  with  the  requirements  of  the  statute  as  to  tlu-  sch  c  ti(m  of  a  list  of 
qualiSed  jurors. —  State  v.  Board  of  Aldermen,  18  R.  I.  3S1. 

Number  in  Different  Counties. —  The  number  of  grand  and  petit  ju- 
rors to  be  drawn  in  the  different  counties,  and  the  quota  required  from 
each  town,  are  fixed  by  statute.  Ibid,,  13-17. 

Lists;  QualificatlonSi^The  town  council  of  each  town  shall,  in  the 
jnonth  of  April  in  every  year,  make  a  list  of  all  such  persons  inhabiting 
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the  town  qualilied  to  serve  ns  jurors,  not  by  law  exempted,  as  they  sha'.l 
think  well  qualified  to  serve  as  jurors,  being  persona  of  good  moral 
character,  of  sound  judgment,  and  free  from  all  exception:  which  list 
ehall  contain  the  name  and  occupation  of  each  of  said  persons,  and  shall 
be  kept  on  file  by  the  clerk  of  such  town  in  his  office.  Ihid.,  S.  7. 

If  any  town  council  slisll  negrleet  to  make  rodi  list  of  persons  in  tiieir 
town  liable  to  do  duty  as  jurors,  every  member  of  sudi  conndl  » 
neglecting  shall  be  £ned  twenty  dollan,  Ihid,,  8.  8. 

Drawing,  First  Meeting. —  The  town  council  in  each  town  sliall  in 
each  year,  after  the  fifteenth  day  of  June  and  before  the  third  Monday 
of  July,  and  thereafterwards  during  the  year  and  before  the  following 
fifteenth  day  of  June,  «a  often  as  may  be  neoessary  to  cany  out  the  pro- 
visions of  this  chapter,  hold  a  meeting  for  the  purpose  of  drawing  grand 
and  petit  jurors.  The  names  of  all  remaining  persons  on  said  lists  diall 
be  written  on  separate  pieces  of  paper  and  placed  in  a  box  provided  for 
that  purpose  by  each  town,  which  box  shall  be  kept  locked  by  the  town 
derk  in  his  possession.  And  at  such  meetings  the  town  councils  shsll 
draw  from  said  box  the  names  of  persons  to  serve  as  errand  jurors  and  as 
petit  jurors  for  said  division  in  said  county  as  hereinafter  provided. 
The  drawing  shall  be  by  lot  and  by  the  preaiding  officer  of  the  town 
council,  who  shall  read  aloud  each  name  as  drawn,  and  immediately  pass 
the  piece  of  paper  containing  such  name  to  the  other  members  of  the 
town  council  to  be  read  aloud  by  each  of  them,  and  the  town  council 
shall  not  excuse  from  serving  any  legally  qualified  person  whose  name  is 
drawn.  Ibid.,  S.  12. 

Drawing,  Special  Meetings.— Other  meetings  of  the  town  councils 

shall  V)0  held  in  nil  towns  in  any  county  in  f\ny  year,  for  the  purpo*'*  of 
drawing  additional  grand  or  petit  jurors  lor  paid  division  whenever  the 
clerk  of  the  common  pleas  division  shall,  under  the  order  of  any  justice 
thereof,  notify  the  town  clerks  of  tlie  several  towns  in  the  county  that 
such  meetings  arc  required,  and  at  such  meetings  there  shall  be  drawn 
such  additional  liUiubcr  of  persons  as  such  justice  shall  prescribe  in  such 
order:  Provided,  that  as  nearlj'  as  practicable  the  same  shall  be  drawn 
in  the  same  proportionate  numbers  from  the  several  towns  as  is  prO" 
vided  for  the  drawing  at  the  meeting  to  be  held  between  the  fifteeotk 
dsy  of  June  and  the  third  Monday  of  July  in  each  year.  Pyid.,  S.  18. 

Names  Recorded  and  Returned.-— The  names  drawn  at  any  meeting 
for  drawing  jurors  shall  iniuiediatcly  be  entered  on  a  book  which  shall 
be  kept  by  the  town  clerk  for  that  purpose,  the  grand  and  petit  jurozs 
being  kept  separate,  in  the  presence  of  the  town  council,  who  shall  attest 
the  correctness  of  the  list  as  imtered  with  their  signatures,  end  the 
town  clerk  shall  at  once  send  a  list  of  said  names  to  the  derk  of  the 
common  pleas  division  in  the  county*  Ibid,,  S.  19« 
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MeAiures,  Illegal;  Seizure.— The  town  council  may  appoint  persons 

to  seize  all  baskets  not  sealed  or  not  of  tlie  lawful  dimensions,  and  to 
prosecute  y>er«nns  violating  the  laws  defining  the  8126  of  SUCh  hasketi 
for  measuring  coal  or  wood.   C.  149,  S.  10. 

Meetings,  Regular.^ —  Town  councils  in  towns  where  tlie  council  has 
probate  jurisdiction  shall  hold  regular  meetings  for  the  transaction  of 
council  and  probate  business  as  often  as  once  in  each  month  at  such 
time  in  the  month  and  at  such  place  within  the  town  as  the  council  shall 
by  general  order  fix  and  determine.  C.  40,  S.  2. 

NUISANCE& 

BaUdiags,  Declared  t«  be  Suek— AU  Indldlngi,  pkees  or  tenements 
need  as  liousei  of  ill-fame^  resorted  to  for  prostitution,  lewdness  or  for 
illegal  gaming,  and  all  grog-shops,  tippling^bops,  or  buildings,  places 
or  tenements  used  for  the  illegal  sale  or  keeping  of  intozicating  liquors, 
or  where  intemperate  idle,  dissolute,  noiaj  or  disorderly  persons  are  in 
the  habit  of  resorting,  are  declared  to  be  common  nuisances.  C.  92,  S.  L 

The  mrrp  \iso  of  Irn^rhold  premises  for  tlip  purposes  prohibited  by  the 
statute  does  not  ip«o  facto  render  the  lease  absolutely  void.  The  lessor  alone 
ean  take  advantage  of  the  avoidance,  at  least  unless  he  has  been  cognisant  of 
the  illegal  u-r  and  consented  to  it,^Aimy  V.  Oreeiie,  13  R.  1.  390s  Allm 
w.  Eeiley,  18      I.  197. 

In  an  indictment  for  keeping  a  common  nuisance,  evil  intent  need  not  be 
alleged. —  State  v.  Toiclcr,  13  R.  I.  661. 

An  indictnioTit  held  not  multifarious  wliirh  charged  in  one  count  that  the 
accused  "  did  keep  and  maintain  a  certain  grog  shop  and  tippling  shop  and 
building,  place  and  tenement  used  for  the  ill^al  snio  and  the  illegal  keeping 
of  intoxicating  liquors  and  for  the  habitual  resort  of  inteiTinrratf  i  lle,  dis- 
»oiute,  noisy  and  disorderly  perstms,  to  the  great  damage  and  coinnioii  nuisance 
of  all  good  citizens  of  this  state  against  the  form  of  the  statute." — 8ta$0  t. 
Brady,  16  R.  T  r  i. 

The  illegal  sale  of  liauors  containing  more  tlian  two  per  centum  by  weight 
of  aleobd  made  the  building  used  for  sueli  sale  a  eommon  nuisance. —  State  v. 
Hughes,  10  R.  I.  403. 

Nnisaaces,  Abatement. —  The  toim  councils  of  the  several  towns  may 

pass  such  ordinances,  not  inconsistent  with  this  chapter  as  they  may 

deem  most  effectual  for  the  prevention,  suppression  or  abatement  of  any 

such  nuisance  as  is  described  in  section  one  of  this  chapter,  or  the  said 
tovm  councils  may  remove  or  cause  to  be  removed  such  nuisance  in  the 
manner  provided  for  the  removal  of  other  nuisances.  Ihid.,  S.  6. 

Removal. —  The  town  council  of  any  town  may  order  the  owner  or 
occupant  of  nny  premises  in  such  town  to  remove  at  h'\s  own  expense  any 
nuisance,  uree  of  filth,  filth,  or  cause  of  sickness  found  thereon, 
within  twentv-four  hours,  or  such  other  time  as  the  council  may  deem 
reasonable  after  service  of  notice.   C.  91,  S.  1. 

If  the  owner  or  occupant  fails  to  comply  witli  sucli  order,  tlir  town 
council  may  cause  the  nuisance,  source  of  filth,  filth,  or  causae  of  sick- 
ness, to  be  removed  at  the  expense  of  the  owner  or  occupant  of  the 
premises.    Ihid.,  S.  3.  ' 
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Fofwtr  to  Rcgulftte^Tbe  town  council  of  a  town  may  make  such 
rules  and  regulatioiia  bb  they  ebaU  deem  necessary  to  regulate  and  con' 
trol  the  construction  and  location  of  all  places  for  keeping  swine,  privy- 
Taults»  sinks,  sink-drains»  sink-spouts^  ces»>pools  and  the  outlets  thereof, 
and  provide  for  the  sununaiy  remoral  or  reconstruction  of  all  sudii  as 
tiiey  BtaXL  deem  prejudicial  to  the  public  heal^;  and  may  make  lulei 
prescribing  the  location  of  stables  and  the  time  and  manner  of  ro- 
moving  manures  therefrom,  or  from  priTy-vaults,  or  slaughter-houaes, 
and  for  the  driving  of  animals  through  the  highways  of  the  town. 
Ihid,,  S.  20. 

Dwelling-places  Clcaiiaed.^The  town  council,  when  satisfied  that 
any  cellar,  rooms,  tenement,  or  building  in  its  town  occupied  as  a 
dwelling-idace,  has  become,  by  reason  of  the  number  of  occupants  or 
want  of  cleanliness,  unfit  for  use  as  a  dwelling-place  and  a  cause  of 
nuisance  or  sickness  to  the  occupants,  or  to  the  public^  may  issue  a 
notice  in  writing  to  the  occupants,  requiring  the  premises  to  be  put  in 
proper  condition  as  to  cleanliness  or  requiring  the  occupants  to  remove 
or  quit  the  premises.  If  the  person  so  notified  or  any  of  them  neglect 
or  rcfiiso  to  comply  with  the  terms  of  sairl  notice,  the  town  coiiii<^il  may 
cause  the  premises  to  be  properly  cleansed  at  the  expense  of  the  owners 
or  may  remove  the  occupants  l»y  force  nnd  close  up  the  premises;  an<i 
the  same  shall  not  bo  again  occupied  as  a  dwelling-place  without  tbo 
consent  nnd  permission  of  the  council.   Ibid.,  S.  4. 

Feeding  Swine. —  No  swine  shall  bo  kept  in  any  town,  to  be  fed  on 

swill,  offal,  or  other  decaying  substances,  brought  from  nny  other  towa 

except  in  such  place  therein  as  shall  be  designated  by  the  town  council 

thereof.    Ibid.,  S.  14. 

The  intent  of  the  statute  was  not  to  forbid  a  per«!on  livinjr  in  one  town  to 
feed  his  swinu  on  swill  from  any  other  town  except  iu  such  places  as  shall  be 
designated  by  the  town  council  thereof.  Tlie  purjMJse  was  to  prohibit  keeping 
f-wine  to  be  so  fi  il  in  places  other  than  those  designated  for  it,-~-8tate  v. 

McMahnti,  14  K    I.  285. 

Boiling'  Bones,  etc. —  Whenever  the  town  council  of  any  town  shall 
have  designated  and  established  therein  a  place  in  which  the  bu!*ine«!»of 
boiling  bones,  depositing  filth,  keeping  swine,  or  slaughtering  cattle  or 
other  animals  may  bo  carried  on,  every  person  who  shall  carry  on  such 
business  in  any  other  place  diaU  be  fined  fifty  dollars  for  each  day  on 
which  he  shall  carry  on  the  same.  Ibid.,  S.  12. 

Fish  Oil  Work*. —  No  ])erson  shall  carry  on  the  busing  of  express- 
ing oil  from  fish  within  any  town  except  in  such  place  therein  as  shall 
be  designated  by  the  town  council  thereof,  provided  that  any  towu 
council  may  at  any  time  withdraw  such  designation.   Ibid.,  S.  16. 

If  a  licensee  conduct  the  business  in  a  negligent  and  improper  manner  and 
thereby  creates  a  public  nuisance,  he  may  be  prosecuted  and  punished  therei(» 
notwithstanding  his  Iicmim. — Bttttt  t.  JIothm,  20  B.  I.  029. 
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SUofhteflqc  Placets  The  town  coimcib  of  the  several  towns  may 
designate  and  establish  the  place  or  placea  where  the  business  of 
slanghteiing  cattle  and  other  animals  shall  be  carried  on. 

Whenever  in  the  judgment  of  the  town  council  the  convenience  or 
health  of  their  town  requires  the  withdrawal  or  suspension  of  the  right 
of  slaughtering  provided  for  in  the  foregoing  section,  thcgr  may  with- 
draw or  suspend  said  right,  first  giving  to  the  owner  or  occupant  of  the 
premises  two  months'  notice  in  writing  of  their  intention  to  withdraw 
or  suspend  the  same.    C.  dl,  SS.  8,  9. 

Oaths  Administered.— The  town  council  of  any  town  and  each  of  the 
members  thereof  may  administer  oaths  in  any  matter  pending;  before 
the  council,  and  may  engage  town  officers  upon  their  warrants  or  com- 
missions, and  a  record  shall  be  made  or  a  certificate  given,  of  such 
engapements.   C.  40,  S.  38. 

Ordinances,  Officers  to  Execute. —  They  may  appoint  all  necessary 
officers  for  the  execution  of  their  said  ordinances,  by-laws  and  regula- 
tions; may  define  their  duties,  and  fix  tlieir  compensation,  where  pro- 
vision shall  not  be  made  by  law,  and  may  remove  any  such  officers  at 
pleasure:  but  no  expense  of  procej='^.  roinmitmcnt  or  detention,  under 
such  ordinances  and  regulations,  shall  be  chargeable  to  the  state.  Ibid,, 
8.  81. 

Ordinances,  Penalties  Void  when. —  No  ordinance  or  repulation  made 
by  a  town  council  shall  impose  or  at  any  time  ho  f  on«tnicd  to  con- 
tinue to  impose  any  penalty  for  the  commission  or  omission  of  any  act 
punishable  as  a  crime,  misdemeanor,  or  offence  by  the  statute  law  of  the 
state.    Ibid.,  S.  29. 

The  ordinance  of  Providence  prohibiting  the  opening  of  shops,  etc.,  on 
Sunday  is  void  because  inconsistent  with  the  laws  of  the  ^tsw — BamUr, 
FetitUmer,  12  It  I.  13;  Btaie    MeCutta,  16  R.  I.  190. 

Ordtnailces  Published^  All  ordinances,  by-laws  and  regulations  shall 
be  printed  and  published  in  such  manner  as  the  town  council  shall 
direct  Ihid,,  8.  80. 

ParkSt  Regubitlon^Town  councils  may  pass  ordinanoss,  by-laws  and 
regulations  in  relation  to  the  care»  management  and  use  of  public  parks, 
squares  or  grounds  of  their  towns  and  prescribe  punishment  for  the 
violation  thereof  by  fine  not  exceeding  twenty  dollars  and  imprisonmoit 
not  exceeding  ten  days  for  each  offence.  Ibid.,  S.  S4. 

Paupers,  Removali^  Upon  complaint  of  the  oYerseen  of  the  poor 
that  a  person  not  being  legally  settled  in  the  town  is  likely  to  become 
chargeable  to  the  town,  the  town  council,  after  due  inquiry,  may  adjudge 
and  determine  to  what  town  the  pauper  belongs  within  this  state^  or  in 
which  he  was  last  legally  settled;  which  being  done,  the  town  council 
shall  make  an  order  under  their  ^eal  to  he  sifrned  by  their  derfc,  for  the 
removal  of  such  person  to  such  town.  C.  80,  S.  13. 
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The  town  council  shall  cause  all  insane  paupers  detained  in  any  town 
asylum,  poorhouse,  lock-up,  or  brideweU*  unless  in  the  opinion  of  the 
agent  of  state  charities  and  corrections  they  are  properly  caied  for,  to 
be  removed,  within  five  days  from  the  date  of  their  commitment,  to  ihe 
state  asylum  for  the  insane.  0. 82,  S.  40. 

More  than  one  person  may  he  indndsd  in  the  same  order  for  the  remoral 
of  ;  *  r  ons  adjudged  likely  to  become  chargeable  to  the  plsee  of  their  lut 
legal  aetUement.—  Qlouoeater  v.  Smithfield,  2  R,  I.  30. 

An  order  of  removal  of  a  pauper,  made  by  the  town  eooneil  of  a  towa  and 
exeoutod  in  rnnfnrm7ty  with  the  statute*  if  uuappsaled  from*  ia  ooneliuuTe.— 
Tiverton  v.  Fall  River^  7  R.  I  182. 

Pawnbrokers,  License.^  The  town  council  of  any  town  may  grant 
licenses  to  suitable  persons,  residents  of  the  atate^  under  such  conditions 
and  regulations  as  they  may  think  proper,  to  cany  on  the  buainen  of 
pawnbrokers  within  their  respective  towns  for  the  term  of  one  year  at 
the  place  designated  therein.   G.  105,  S.  1. 

Police,  Railroad  and  SteamlNNit.-<-  The  town  council  of  a  town,  upon 
the  petition  of  a  railroad  corporation  haying  a  passeuger-atation  themu, 
or  of  a  common  carrier  of  passengers  by  water  for  hire  baring  a  orasl 
place  of  receiving  and  discharging  pasaeugerv  therein,  may  appoint, 
under  such  regulations  as  sudi  town  council  may  from  time  to  tims 
adopt,  as  many  as  they  may  deem  proper  of  the  persons  in  the  emplor 
ment  of  said  petitioner,  as  police  officers,  for  the  purposes  and  with  tbe 
powers  in  this  chapter  set  forth:  Provided,  that  said  appointment  shall 
not  extend  h^ond  the  period  for  whidi  said  town  council  are  dectsi 
0.  107,  S.  1. 

Police  Regnlatlonad-*  Town  councils  may  from  time  to  time  msks 
and  ordain  all  ordinances  and  regulations  for  thdr  respective  towns,  not 
repugnant  to  law,  which  they  may  deem  neceesary  for  the  aafely  of  their 
inhabitants  from  fire,  firearms,  fireworks,  explosion  of  gunpowder  fmn 
the  quantity  of  or  mode  or  place  of  storing  the  same;  to  prevent  persons 
standing  on  any  footwalk,  sidewalk,  doorstep,  or  in  any  doorwsy,  or 
riding,  driving,  fastening  or  leaving  any  horse  or  other  animal  or  sny 
carriage,  team  or  other  vehicle  on  any  such  footwalk,  sidewalk,  doorstep 
or  doorway  within  such  town,  to  the  obstruction,  hindrance,  delay,  dis- 
turbance or  annoyance  of  passera-by  or  of  persons  residing  or  doing 
business  in  the  vicinity  thereof;  to  regulate  the  putting  up  and  main- 
tenance of  telegraph  and  other  wires  and  the  appurtonancea  thereof;  to 
prevent  the  indecent  exposure  of  any  one  bathing  in  any  of  the  watsn 
within  their  respective  towns;  against  breakers  of  the  Sabbath;  agaiDst 
habitual  drunkenness;  to  regulate  the  speed  of  driving  horses  and  cattte 
over  bridges;  respecting  the  purchase  and  sale  of  merchandise  or  com- 
modities within  their  respective  towns;  to  protect  burying-grounds  sod 
the  craves  therein  from  trespassers;  and,  generally,  all  other  ordinance*^ 
regulations  and  by-laws  for  the  well-ordering,  managing  and  directiof 
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of  the  prudential  alTuirs  and  police  of  their  respective  towns,  not  ro- 
pu^ant  to  the  constitution  and  laws  of  this  state,  or  of  the  United 
.States.   0.  40,  S.  21. 

Penalties. —  They  may  impose  penalties  for  the  violation  of  such 
ordinances  and  regulations,  not  exceeding  in  amount  twenty  dollars,  or 
imprisonment  not  exceeding  ten  days  in  some  jail  or  house  of  correction, 
for  any  one  offence,  unless  other  penalties  therefor,  or  penalties  witbiu 
otli«  fiiiiita»  axe  aiieeially  proscribed  by  statute^  to  be  prosecuted  by  some 
olBoer  appointed  for  that  purpose,  and  to  be  recovered  to  the  use  of  tlie 
town,  or  of  such  person  or  powms  and  in  sadi  propoTtions,  as  they  iu 
their  said  ordinances  and  regulations  shall  designate.  Ibid.,  S.  S8. 

Prehate  Georla^  Unless  otherwise  provided,  the  town  councils  shall 
be  probate  courts  within  their  respective  towns;  the  major  part  of  the 
members  elected  to  be  a  quorum  for  doing  business*  and  the  major  part 
of  those  present  at  any  legal  meeting  to  decide  upon  any  nutter  before 
them.  0.  209,  8.  1. 

Proliale  Judge  Elected^  The  town  council  of  any  town,  which  may 
at  Uie  annual  meeting  of  said  town,  have  delegated  to  its  town  council 
audi  power,  shall  elect  a  judge  of  probate  for  sudu  town;  and  such  judge 
of  probate^  upon  being  engaged,  shall,  instead  of  the  town  council,  have 
the  power  and  be  subject  to  the  duties  of  a  probate  court 

Whenever  the  judge  of  probate  is  a  party  or  interested  in  any  case 
arising  in  his  town,  or  is  absent  or  unable  to  perform  his  duties,  the 
town  council  shall  act    Ibid,,  S.  B. 

Qiiarantine  OIBcer;  Regnlatloaa^The  town  council  of  each  seaport 
town  may  appoint  a  health^>ffioer  for  such  town,  who  shall  visit  all 
Teasels  subject  to  examination  or  quarantine,  carry  into  execution  all 
regulations  established  by  the  town  council,  he  at  all  times  accountable 
to  the  council,  and  shall  receive  such  compensation  for  his  services  ta 
the  council  may  allow.   C.  95,  S.  1. 

They  shall  cause  to  be  published  in  one  or  more  newspapers  publishpd 
in  the  state,  within  or  nearest  the  town,  all  rules  and  regulations  made 
by  them  respecting  quarantine.    Ihid.,  S.  2. 

Thpy  shall  prescribe  from  time  to  time  the  several  ports,  places  or 
counties  from  which  vessels  arriving  shall  be  subject  to  examination  or 
quarantine.    Ihid.,  S.  3. 

They  shall  designate  the  places  wliere  all  ships  or  vessels  subject  to 
examination  or  quarantine  shall  come  to  anchor,  define  tlic  limits  of 
such  quarantine  ground,  and  assign  the  time  for  which  such  ships  or 
vessels  shall  be  detained  and  where  and  how  unladen.  Ihid^  S.  4. 

They  may  appoint  a  sentinel  to  be  stationed  in  some  convmiient  place 
on  shore  or  on  some  boat  or  vessel  to  hail  all  ships  or  vessels  which  may 
arrive  in  the  river,  bay,  or  harbor.  Ibid.,  S.  5. 

In  case  a  commander  of  a  ship  or  vessel  on  being  hailed  and  directed 
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by  tlie  sentinel  shall  neglect  or  refuse  to  bring  his  ship  or  reteel  to 
anchor  within  the  lixnits  prescribed,  he  shall  be  fined  and  the  town 
council  may  order  such  ship  or  vessel  to  be  anchored  on  the  quarantine 
ground,  there  to  lemMn  until  legaily  discharged  therefrom.  Ibid.,  SS. 
6,  7. 

Any  person  who  shall  leave  any  ship  or  vessel  under  order  of  quaran- 
tine without  permission  from  the  hcalth-offiror  or  to\v)i  <  ouncii  of  such 
town  shall  bo  fined;  and  the  council  may  order  sueh  person  to  be  re- 
turned on  board  of  such  vessel  there  to  remain  until  said  council  order 
him  to  bo  dismissed.    Ihid.,  S.  8. 

The  powers  vested  in  town  councils  and  officers  appointed  by  thcin 
are  subject  to  those  vested  in  the  governor  and  the  state  board  of  health; 
and  it  shall  be  the  duty  of  the  town  councils  to  require  such  officers  to 
enforce  all  and  singular  the  rules  and  regulations  made  by  the  state 
board  of  health.  Ibid,,  S.  16. 

Shops,  Closing  of. —  Town  councils  may  pass  such  ordinances,  by-laws, 
and  regulations  as  they  think  proper  in  relation  to  the  time  of  closing 
shops,  saloons,  and  other  places  of  resort  in  the  evening,  and  may  pre- 
scribe penalties  for  violation  thereof  not  eioeeding  twenty  dollars  for 
each  offence.  C.  40,  8.  27. 

Shows,  License  or  Forbid. — The  town  councils  may  license,  regulate, 
and,  if  they  shall  find  it  expedient,  prohibit  and  suppress  theatrical  per- 
formanoes,  rope  and  wire  dancing,  and  all  other  shows  and  perfonnanoss 
in  their  respecttye  towns,  conforming  to  law.  IJnd,,  8. 15. 

Street  Railroads,  Operation. —  The  town  councils  of  the  several 
towns  shall  have  power,  from  time  tn  time,  to  make  such  reasonable  rules 
and  regulations  with  reference  to  the  rate  of  speed  and  mode  of  opera- 
tion of  railroads,  in  the  streets  and  highways  of  their  reapective  towns; 
such  rules  and  regulations  to  receive  the  approval  in  writing  of  the 
railroad  commissioner,  0.  187,  8.  17. 

They  shall  have  power  to  fix  the  character  of  paving,  repaving,  and 
repairing,  from  time  to  time,  to  be  done  by  street  railroad  corporations. 
Ibid.,  8.  18. 

W  lirrc  no  appeal  from  the  decision  of  a  town  coimeil  was  provided  for  in 
the  charter  of  a  street  railway,  it  was  held  that  nn  appeal  would  not  lie 
under  the  statute,  c.  248,  §  1,  from  an  administrative  order  of  the  town 
council,  which  it  had  authority  to  ^tM,-^  J*aweatuek  VaUe^  8t  Bjf*  v. 
Town  CounoH,  22  R.  I.  307. 

Taverns,  Uceasc^The  town  council  of  eveiy  town  shall  have  power 
to  regulate  the  keeping  of  taverns,  victualling  houses*  cook'diops,  oyster- 
houses,  and  oyster-cellars  therein,  by  granting  licenses  therefor,  upon 
such  compensation  for  the  benefit  of  the  town  as  they  shall  see  fit  to 
impose,  or  by  refusing  to  grant  them.  C.  101,  S.  1. 

Tho  town  ronnril  of  a  town  not  reqiiirpd  to  ndopt  any  j^^npral  rp<xulation 
as  to  Uie  granting  of  licenses  for  keeping  taverns,  Tictualling-hottses,  cook- 
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•bops,  oyster-houMS,  and  oya/Ur-esllan  in  the  town.  8tat9  T.  Bwmtt,  20 
R.  I.  313. 

Tax  Remitted  off  Soldiers  and  Mariners. —  The  tax  assessed  upoti 

4 

or  aj»ainst  any  nergon  who  has  performed  military  duty  shall  be  remitted 
for  the  year  in  which  he  shall  perform  such  duty;  and  said  tax  assessed 
apainst  or  upon  any  mariner  for  any  year  while  he  is  at  sea,  or  upon  any 
ptrson  who  by  reason  of  extreme  poverty  is  unable  to  pay  said  tax,  siiaU, 
upon  application  of  such  mariner  or  person  to  the  town  council  of  tho 
town  wherein  said  tftx  was  assessed,  be  remitted.    C.  47,  S.  4. 

Town  Cierk,  Election  Certified. —  Tho  president  of  the  town  council 
shall,  as  soon  as  may  be  after  the  election  of  a  town  clerk,  send  to  the 
secretary  of  state  a  certificate  of  the  election  of  such  town  clerk.  C.  39, 
S.  7. 

Truancy. —  The  town  council  of  e.ich  town  shall  make  all  needful  pro- 
visions and  arrangements  concerning  habitual  truants  and  children  who 
are  idle,  not  att^din^r  achool  and  growing  up  in  ignovanoe,  and  sball 
make  such  ofdinancet  as  will  most  conduce  'to  the  welfare  of  such 
children  and  to  the  good  order  of  such  town ;  and  shall  designate  or  pro- 
Tide  suitable  places  for  the  confinement,  discipline,  and  instruction  of 
such  children.  C.  64,  S.  11. 

Tumpike  and  Toll-Bridge  Corporatleiis«—  The  town  council  shall 
cause  notice  to  be  given  to  all  known  parties  owning  land  through  which 
a  turnpike  road  or  toll-bridge  passes  in  said  town,  to  appear  before 
them,  if  th^  see  cause,  and  be  heard  for  or  against  accepting  the  con- 
veyance of  such  turnpike  road  or  toll-bridge  for  a  public  highway  by  the 
town;  personal  notice  to  be  given  to  parties  residing  in  the  town  and 
notice  to  be  given  to  parties  residing  without  the  town  or  the  state  as 
the  town  council  may  direct.    C.  177,  S.  37. 

Unclaimed  Estates. —  Whenever  any  person  shall  die  leaving  any  real 

or  personal  estate  within  this  state,  and  shall  leave  no  known  heir  or 

legal  representative  to  claim  the  sninc,  the  to.wn  council  of  the  town  in 
which  such  estate  may  bo,  may  direct  the  town  treasurer  of  such  town 
to  take  possession  of  tlie  same  for  the  use  of  the  town  until  the  heir  or 
other  legal  representative  of  such  person  sliail  call  for  the  same.  C.  217, 
S.  1. 

The  town  council  may  cite  any  person  whom  they  may  suspect  of 
being  possessed  of  the  persc»nal  estate  of  any  person  dyin^r  without  heirs 
as  aforesaid  to  appear  before  them,  and  may  examine  the  person  so  sus- 
pected on  oath  concerning  the  same?.    Ihid.,  S.  3. 

Vacancies  Filled. —  In  case  of  vacancy  in  the  office  of  any  ofRcer  whom 
a  town  or  town  council  is  authorized  to  elect,  the  town  council  may  elect 
a  suitable  person  to  fill  such  vacancy.    C.  40,  S.  9. 

Voting-Machine*,  Adoption. —  The  town  council  of  any  town,  in 
which  an  appropriation  therefor  has  been  made  by  the  qualified  electors 


Digitized  by  Google 


H.  L  118  Kxw  Eirauun)  Town  Law. 


thereof,  may  adopt,  purchase,  and  f urniih  for  aU  e3ectioDs  in  anch  town. 
any  Totiner-madiine  approved  by  the  state  retnming-board  in  aeoordance 
with  the  provisions  of  this  act;  but  all  voting-machines  so  purchase<!, 
and  all  ▼oting-machinea  purchased  by  the  secretary  of  state  under  th  > 
provisions  of  Chapter  794  of  the  Public  Laws,  for  any  town»  shall  be 
of  such  size  as  to  afford  opportunity  for  voting  in  each  column  thereof 
for  all  oflRf  prg  who  at  the  time  of  such  purchase  are  required  by  law  to 
bo  Voted  for  at  one  time  in  such  town,  and  for  at  l^t  six  additional 
officers.  P.  I*,  C.  869,  S.  4. 

Number. —  In  every  city  or  town  where  voting-machines  have  beett 
adopted,  a  suflScient  number  of  such  machines  shall  be  purchased  to 
enable  all  the  electors  of  s^uch  city  or  town  to  vote  hy  the  use  of  such 
niachiiK'3,  and  thereafter  the  election  of  all  officers  by  the  electors  there^i 
and  the  votinp  npon  nil  propositions  or  questions  submitted  to  the  ele^'t- 
ora  tliereof  shall  be  done  by  the  use  of  such  machines,  except  as  jirovided 
in  this  act:  Provided,  that  the  voting  in  annual  or  special  town-meet- 
injTS  upon  propositions  to  impose  a  tax  or  upon  questions  iu  voting  tho 
expenditure  of  money  need  not  be  so  done. 

At  each  voting-place  where  such  yoting-madiines  are  used,  at  kast 
one  Toting-machind  shall  he  furnished  for  every  five  hundred  quali&d 
electors  and  for  every  fraction  of  five  hundred  qualified  electors,  iu 
excess  of  one  hundred,  whose  names  are  upon  the  YOting-list  used  at  such 
Toting^place^  and  entitled  to  use  such  machine.  IHd,,  88.  5, 41. 

Notice  of  Adoption^  The  t^erk  lai  any  town  which  adopts  and 
purchases  voting-machines  in  aecordanoe  with  the  provisions  of  this  set 
shall  forthwith  notify  the  secretary  of  state  of  such  adoption  and  pa^ 
chas^  and  no  such  voting-machine  shall  be  used  in  any  eleetion  in  any 
such  town  until  thirty  days  thereafter.  Ibid,,  8.  t. 

Method  if  Machines  are  not  Ready.!— In  case  the  voting-machines, 
or  any  of  them,  required  by  law  for  use  at  any  such  voting-place  are  not 
in  position  and  in  working  order  at  the  time  for  opening  the  polls 
thereat,  all  voting  at  such  voting-plaoe  upon  that  day  shall  be  done  in 
accordance  with  the  provisions  of  law  which  would  apply  if  the  use  of 
voting-machines  had  not  been  ordered.  Ihid,,  8.  18. 

Conduct  of  Elections^  The  use  of  voting^machinea  involves  eon* 
siderable  changes  in  the  method  of  conducting  elections,  the  details  of 
which  are  given  in  the  act  providing  for  their  adoption  and  use. 

The  moderator  and  cleric  are  required  to  adjust  the  machine  before 
the  voting  begins,  and  the  machines  during  the  time  of  voting  are  in 
charge  of  supervisors  designated  by  the  moderator*  Two  superviaois 
are  required  to  oversee  each  machine. 

At  the  close  of  the  polls  the  moderator  makes  a  record  in  ink  in  the 
record  ho<:tk  of  the  numbrr  nf  electors  who  have  voted  in  each  machine 
as  shown  by  its  counter,  removes  the  tally  sheets,  counts  the  votes  giveu 
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in  for  each  candidate  and  for  and  against  eadi  pioporition  or  question, 
and  declares  the  result  in  open  meeting.  lUd,,  SS. 

Secret  Ballet  Law  In  Force.^  All  provisions  of  law  in  relation  to  the 
conduct  of  electione  and  to  the  handling  and  diapoeition  of  ballots  cast 
thereat,  not  inconsistent  with  the  provisions  of  this  act,  shall  apply  to 
dectiona  at  which  voting^madiines  are  naed  and  to  tiie  handling  and 
^position  of  the  tally-sheets  nsed  in  snch  machines.  Ihid.,  S.  84. 

Voting  MacMnes,  INscontinnance^  The  town  council  of  any  town 
wheve  voting-machines  have  heen  or  may  hereafter  be  adopted  may  at 
any  time  not  less  than  thirty  days  prior  to  any  election  order  the  dis- 
continuance  of  said  voting-machines  for  said  election,  and  upon  said 
order  all  voting  in  said  town  at  said  election  shall  be  done  in  accord- 
ance with  the  provisions  of  law  mhich  would  apply  if  the  use  of  voting- 
machines  had  not  been  ordered  in  said  town,  provided  that  the  town 
-council  making  any  such  change  shall  notify  the  secretary  of  state  ot 
said  change  at  least  twenty-five  days  before  said  election  is  held.  P.  I.., 
C.  916,  S.  1, 

Thf>  ftotion  of  a  town  council  tinder  Pub.  Laws,  c.  744,  $  1,  was  irre- 
vocable and  a  final  abandonment  of  tbo  method  of  voting  then  in  force  and 
an  adoption  of  the  method  of  voting  by  voting-machines,  and  a  town  has  no 
power  to  chanfr**  its  system  of  votinff  from  tbf  w^e  of  voting-machines  to  the 
method  used  prior  to  their  adoption. —  The  McTammany  Voting  Machine^  23 
B.  I.  680. 

Windmills,  LecatioB.^The  town  council  of  any  town  may  remove  all 
aitch  windmills  within  their  towns  as  are  located,  continued*  or  nm 
contrary  to  the  provisions  of  this  chapter;  and  upon  petition  in  writing 
to  them  presented,  may  authorise  or  ccmtinue  the  location  of  any  mill  in 
their  discretion  at  any  place  within  the  limits  of  their  respective  towns. 
O.  1S5,  SS.  8,  4. 

The  provhinns  of  this  chapter  shall  not  apply  to  any  mill  which  shall 
be  located  by  decree  of  the  town  eouneil  of  the  town  in  which  the  same 
is  situated,  nor  to  any  mill  situated  in  the  towns  of  New  Shoreham,  or 
•Jamestown,  nor  to  any  patented  wind-engine  or  mill.  Ibid,,  S.  5. 

TOWN  SERGEANT. 

Blection.p— The  town  elects  annually  at  the  annual  town  meetini?  a 
town  sergeant.  In  case  of  failure  by  the  town  to  elect  a  sergeant,  the 
town  council  chooses  that  officer.    C.  39,  SS.  1,  13. 

Bad  Fame,  Persons. —  Notice  to  such  persons  to  remove  from  the 
town  shall  be  served  by  the  town  sergeant  or  any  constable  of  the  town, 
by  reading  the  same  in  the  presence  nnd  hearing  of  snch  person  or  by 
leaving:  a  true  and  attested  copy  thereof  at  his  usual  place  of  abode.  C. 
£0,  S.  26. 

Children,  Take  and  Detain —  The  town  sergeant  of  any  town  or  the 
«hief  of  police  of  any  city  may  enter  any  place  where  any  child  may  be 
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held,  detained  or  employed  in  violation  of  this  chaptA^r,  aiiii  without 
process  of  law  seize  and  detain  such  child  and  hold  him  as  a  witueds  to 
testify  upon  the  trial  of  any  person  charged  with  violating  the  pro- 
visions of  this  chapter;  aud  if  upon  conviction  of  the  offender  no  person 
shall  appear  who  is  entitled  to  the  custody  of  such  child,  the  offecr  hav- 
ing him  in  custody  shall,  under  direction  of  the  court,  deliver  him  to  the 
Children's  Friend  Society,  the  St.  Aloysius  Orphan  Asylum,  or  the 
Aaaociation  for  the  Benefit  of  Colored  Children  in  the  city  of  Provi- 
dence^ or  the  Home  for  Frlendlesa  Gbfldxen  in  Newport,  if  said  eocietiee 
will  receive  him  without  ooet  to  the  state;  or  he  may,  with  the  approval 
of  the  overseer  of  the  poor  of  the  town,  bind  him  to  some  snitable  person 
who  may  be  willing  to  receive  him  into  his  family,  where  he  will  be 
properly  brought  up^  and  in  the  event  of  his  being  unable  to  provide  a 
suitable  home  for  such  child  in  either  of  the  designated  ways,  the  officer 
having  him  in  charge  shall  deliver  him  to  the  overseer  of  the  i>oor  of  the 
town  to  be  cared  for  by  him.  0. 115,  8.  6. 

l>egs»  Lbta  of  Owners.-*  The  town  sergeant  of  each  town,  or  audi 
special  oonstables  as  ih»  town  council  may  appoint,  shall  annually,  in 
the  month  of  April,  ascertain  and  make  a  list  of  the  cwners  or  keepers 
of  dogs  in  such  town  and  return  such  list  to  the  town  deik  on  or  before 
the  last  day  of  Hay,  and  shall  receive  from  the  town  treasury  the  aum 
of  twenty' cents  for  each  dog  so  listed;  and  the  town  clerk  shall,  within 
two  weeks  thereafter,  furnish  to  the  town  sergeant  or  to  each  special 
constable  so  appointed  and  sworn,  a  list  of  all  dogs  licensed  for  the 
current  year  and  a  list  of  those  not  licensed,  with  the  names  of  the 
owners  or  keepers  thereof.  C.  Ill,  S.  12. 

Fighting,  Prevention.— Every  town  sergeant,  constable,  or  police 
officer  shall  arrest  forthwith  in  any  county  any  person  violating  any  of 
the  provisions  of  the  law  prohibiting  fighting  by  prearrangement  and 
shall  detain  such  person  until  a  warrant  can  be  obtained  for  his  arresu 
C.  277,  S.  16. 

Growing  Vegetables,  Arrest  Persons  Removing.-'  Every  town  ser- 
geant who  shall  discover  any  person  or  persons  in  the  act  of  taking  and 
carrying  away  any  growing  fruit  or  vegetables,  shall  arrest  such  person 
or  persons  and  detain  him  or  them  in  custody  until  a  complaint  can  be 
made  against  him  or  them,  and  he  or  they  be  taken  on  a  warrant  issoed 
upon  such  complaint,  provided  that  such  arrest  and  detention  without  a 
warrant  shall  not  continue  longer  than  the  space  of  six  hours.  C.  279* 
S.  S4. 

Jurors,  Summons  Served.—  The  town  serpeant  or  constable  shall 
forthwith  make  service  of  the  notifications  received  by  him,  upon  the 
persons  named  therein  as  jurors,  by  delivering  to  each  of  such  persons, 
or  by  leaving:  nt  their  last  and  usual  place  of  abode  a  notice  subetan* 
tially  as  given  in  the  statute.   C.  227,  S.  22. 
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Such  notification,  when  served,  shall  be  returned  by  the  officer  8er?izig 
the  same  to  the  clerk  of  the  division  for  which  said  jurors  were  drawD. 
Such  sergeant  or  coziatable  ahall  be  paid  tifty  cents  out  of  the  town 
treasury  for  waming  each  person.  Ibid,,  8.  23. 

Nnisancet,  Notice  to  Remove^  Notice  to  remove  any  nuisance, 
source  of  filth»  filth,  or  cause  of  sickness,  shall  be  in  writing,  signed  by 
the  town  derk  and  served  by  any  town  sergeant  by  reading  the  same  in 
the  presence  and  hearing  of  the  owner,  occupant,  or  his  authorized 
-agent,  or  by  leaving  a  copy  of  the  order  personally  with  or  at  the  last 
and  usual  place  of  abode  of  the  owner,  occupant,  or  agent,  if  within  this 
-state.  But  if  the  premises  are  unoccupied,  or  the  residence  of  the 
owner  or  agent  is  unknown  or  without  the  state,  the  notice  may  be 
served  by  posting  a  certified  copy  of  the  same  on  the  premises,  and  by 
advertising  in  one  or  more  newspapers  in  such  mnnnor  and  for  such 
length  of  time  as  the  town  council  may  direct.   C.  91,  S.  2. 

Paupers,  Removal.— The  town  sergeant  or  constable  who  shall  bo 
charged  with  an  order  for  the  removal  of  any  poor  person  may  go  into 
any  town  to  enforce  said  order,  and  shall  make  return  upon  said  order 
to  the  town  council  who  granted  the  same,  at  their  next  meeting;  which 
return  shall  be  lodged  in  the  clerk's  office.   C.  80,  S.  19. 

Every  town  sergeant  or  constable,  who  shall  refuse  or  neglect  to 
enforce  such  order  when  delivered  to  him,  shall,  for  every  such  refusal 
or  neglect,  forfeit  twenty  dollars,  to  the  use  of  the  town.    Ibid,,  S.  20. 

ITo  shall  be  allowed  and  paid  at  the  discretion  of  the  town  council  for 
his  trouble  out  of  the  trcaf^ury  of  the  town  from  which  such  poor  person 
shall  be  removed.    I  hi 'J.,  S.  21. 

Quarantine,  Rules  Enforced.^ Every  town  sergeant  shall  carry  the 
rules  and  regulations  of  the  town  council  within  his  precinct  into  effect. 
C.  95,  S.  11. 

State  Police,  Duties  as  Memlier.— Town  sergeants  with  sheriffs,  con- 
stables, and  other  officers  constitute  the  state  police,  and  it  is  made 
their  duty  to  see  that  the  laws  of  the  state  are  observed  and  enforced 
witiiin  their  towns  and  to  use  their  utmost  efforts  to  repress  and  pre- 
vent crime  by  suppressing  unlicensed  liquor  shops,  gambling  places,  and 
houses  of  ill-fame,  and  shall  do  so  at  tlie  request  of  any  taxpayer  of  any 
town  or  city,  and  may  command  aid  in  the  performance  of  such  duly. 
C.  102,  S.  17. 

TRAMP  OFFICERS. 
See  "Constables,  Special-** 

TREASURER. 

Election. —  The  town  treasurer  is  chosen  annually  at  the  annual  town 
meeting,  to  serve  until  the  next  annual  election  and  thereafter  until  his 
successor  is  qualified  to  act. 
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In  case  of  a  vacancy  in  the  office  created  by  death,  removal  out  of 
town,  resignation,  or  by  neglect  or  refusal  to  qualify*  it  may  be  filled  hy 
the  town  council.   C.  39,  SS.  1,  19,  20. 

The  treasurer  may  be  elected  collector  of  taxes  by  the  town.  lUd*, 
S.  17, 

Boad«— -Every  town  treasurer,  before  he  shall  proceed  to  discharge 
the  duties  of  his  office^  shall  give  bond  to  the  town  for  which  he  is  ap- 
pointed, in  such  sum  and  with  such  surety  as  shall  be  satisfactory  to  the 
town  council  thereof,  conditioned  for  the  faithful  discharge  of  the  duties 
of  said  office.   G.  42,  S.  1. 

Accounta,  Statemeiit  and  Setilenentd— Town  tieasurers  ahall*  at  the 
annual  town  meeting,  make  a  statement  of  their  aooounta  in  writing, 
showing  the  several  suitu  received  and  paid  by  them  during  the  previous 
year,  and  showing  in  detail  the  persons  to  whom,  and  the  purpose  for 
which,  the  payments  were  made. 

Such  accounts  shall  be  settled  annually  by  the  town  council,  or  in 
such  other  way  as  the  towns  may  severally  direct;  and  when  settled,  the 
treasurer  shall  retain  all  his  vouchers  or  reoeipts  for  the  payments 
charged  in  such  account,  to  be  kept  on  file  with  iJie  other  papers  of  his 
office.   lUd,,  SS.  2,  8. 

Every  person  paying  taxes  on  real  or  personal  estate  in  the  town  shall 
be  entitled  to  certified  copies  of  such  statement  of  accounts,  and  of  any 
of  such  vouchers,  from  the  town  treasurer,  upon  payment  to  him  there- 
for of  the  fees  for  copying  and  certifying  allowed  to  town  clerks  for  like 
services.   Ibid.,  S.  4. 

Every  town  treasurer  who  shall  neglect  to  make  the  annual  statement 
as  above  required  phnll  forfeit  and  pay  to  the  town  the  sum  of  one  hun* 
died  dollars  for  everj-  such  neglect.   Ibid.,  S.  5. 

Collector,  Action  against.—- The  town  treasurer  may  have  his  action 
against  any  collector  and  his  sureties  who  shall  neglect  to  pay  in  any 
tax  to  the  town  treasury  by  the  time  limited  therefor.   C.  48,  S.  81. 

Auctioneer's  Bond^The  town  treasurer  of  every  town  shall  transmit 
to  the  general  treasurer  the  name  of  every  aucticmeer  appointed  as  afore- 
said and  a  copy  of  the  bond  of  such  auctioneer,  within  twenty  days  from 
the  time  every  such  bond  shall  be  given;  and  if  any  town  treasurer  shall 
neglect  to  transmit  the  name  of  any  auctioneer  or  the  copy  of  the  bond 
by  him  given,  to  the  general  treasurer  at  aforesaid,  he  ahaU  forfeit  one 
hundred  dollars,  to  be  mied  for  and  recovmd  by  the  general  treasurer* 
to  the  uae  of  the  State.   C.  159,  S.  3. 

Commissioner  of  Wrecks,  Suit  Against.~If  the  commissioner 
shall,  for  the  Bpaee  of  sixty  days  after  the  expiration  of  the  year  hereiu- 
beforc  limited  for  his  accounting  to  the  town  treasurer,  neglect  to  pre- 
sent his  inventory  and  account  of  wrecked  property  and  to  pay  and 
deliver  the  balance  due  thereon,  together  with  all  the  said  property 
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maimng  in  hia  )ianda»  the  town  tieasuier  shall  cause  a  suit  to  be  com* 
menced  in  his  name  therefor  for  the  nse  of  the  town,  and  shall  pniaecute 
the  same  to  final  judgment  and  execution.  C.  119,  S.  20. 

Debts  due  from  Towns. —  Every  person  who  shall  liave  any  money 
due  him  from  any  town,  or  any  claim  or  demand  uy:u:uit  any  town  for 
any  matter,  cause  or  thing  whatsoever,  shall  take  the  following  method 
to  obtain  the  same,  to  wit:  Such  person  shall  present  to  the  town  council 
of  the  town  a  particular  account  of  his  claim,  debt,  damages  or  demand, 
and  how  incurred  or  contracted;  which  being  done,  in  case  just  and  due 
satisfaction  is  not  made  him  by  the  town  treasurer  of  such  town  within 
forty  days  after  the  presentment  of  such  claim,  debt,  damages  or  demand 
aforesaid,  such  person  may  commence  his  action  against  such  treasurer 
for  the  zecoTeiy  of  the  same. 

On  judgment  being  obtained  for  such  debt,  damages  or  demand,  in 
ease  said  treasurer  shall  not  have  sufficient  of  the  money  of  such  town 
in  his  hands  to  satisfy  and  pay  the  judgment  obtained  and  the  charges 
expended  in  defending  such  suit,  the  said  treasurer  shall  make  applica- 
tion to  any  justice  of  the  peace  in  sudi  town,  and  thereupon  the  justice 
shall  grant  a  warrant  to  the  town  sergeant  of  such  town,  requiring  him 
to  warn  the  electors  of  the  town  to  hold  a  town  meeting,  at  such  time 
and  place  as  shall  be  appointed  for  the  speedy  ordering  and  making  a 
tax,  to  be  collected  for  the  reimbursement  of  said  treasurer.  C.  89, 
88.  12,  18. 

Notice  to  th«  town  eoiraefl  reqtiired      statute  before  bringing  an  action 

against  a  town  is  sufTiciint,  if  it  states  tlic  facts  from  which  the  claim  arises, 
though  it  does  not  state  the  amount  of  the  claim. —  Burdidc  v.  Richmond,  16 

R.  I.  502. 

Claims  at  law  against  mimielpal  corporations  can  be  prosecuted  only 
against  the  town  or  city  treasurer  after  pre<;entin(,'^  the  account  to  the  towa 
or  city  council. —  Valcourt  v.  Providence,  18  R.  1.  160, 

I>iatress  against;  WarrBnt.~If  any  town  treasurer  shall  neglect  or 
refuse  to  deliver  to  the  general  treasurer  any  rlolinquent  collector's  bond 
for  suit,  the  general  treasurer  shall  immediately  issue  a  warrant  of  dis- 
tress against  such  town  treasurer,  directed  to  the  sheriff  or  his  deputy 

of  the  county  in  which  such  town  treasurer  resides. 

Such  sheriff  or  deputy  sheriff  shall  forthwith  attach  and  take  posses-* 
sion  of  all  the  real  and  personal  estate  of  such  town  treasurer,  and  sell 
the  same  at  public  auction,  in  the  same  manner  as  in  case  of  a  de- 
linquent collector.   C.  49,  SS.  7,  8. 

Highways  and  Mftways,  Payment  for^  The  charges  for  laying  out 
any  highway  or  driftway  and  all  such  damages  as  shall  be  agreed  for  or 
adjudged  to  any  person  through  whose  land  such  highway  or  driftway  is 
laid  either  by  the  committee,  town  council,  or  courts,  shall  be  paid  by  the 
town  treasurer  of  the  town  in  which  the  highway  or  driftway  is  laid; 
and  if  he  shall  refuse  or  neglect  to  pay  the  same,  an  action  may  be 
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brought  and  maintnineil  for  such  monej*  by  the  person  to  whom  the 
same  is  duo  and  payable.    C.  71,  S.  13. 

Impounded  Animals,  Sale. —  If  the  town  treasurer  shall  find  the  pr-r 
cee<linK'-s  of  the  pouudkeeper  correct,  he  shall  sell  said  animal  at  public 
auftion,  after  giviug  reasonable  notice  of  such  sale,  aud  shall,  out  of 
the  proet-eds  of  the  sale,  pay  the  incidental  exr>enses  thereof,  the  cost  cf 
keeping  such  animal  after  the  same  was  delivered  to  him  by  the  pound- 
keeper  for  sale,  the  eq^see  and  chaigefl  aforeeaidy  the  ezpenaeB  and 
penalty  aforesaid,  and  in  the  order  above,  if  the  proceeds  of  the  sale  ba 
not  sufficient  to  pay  the  whole  thereof.  C.  128,  S.  9. 

Liqoor  UccBse  Mooey;  Retoms^The  treasurer  of  every  town  shaB 
on  the  tenth  day  of  June  in  the  year  1901  and  on  the  tenth  days  of  Jan- 
uary and  July  in  the  year  1902,  and  in  each  year  thereafter,  make  returns 
to  the  general  treasurer  of  all  moneys  coming  to  his  hands  belonging  to 
the  8tate»  received  under  the  provisions  of  this  chapter,  which  return 
shall  embrace  the  nances  of  the  iK;ri«ons  from  whom  received  and  the 
amount  received  from  each  person.   C.  102,  S.  64. 

School  Money,  Duties*— The  town  treasurer  shall  rocoive  Ae  money 
due  the  town  from  the  state  for  public  schools,  and  shall  keep  a  separate 
aecount  of  all  money  appropriated  by  the  state  or  town  or  othen»-iss 
for  public  schools  in  the  town,  and  shall  pay  the  same  to  the  order  of 
the  5»chool  committoc.  ami  he  shall  credit  the  ])ul'lic  Sfhonl  arr^onut,  on 
the  tirst  Monday  of  May  in  earh  year,  with  the  total  amount  of  money 
received  by  him  for  jM^ll-taxes  during  the  year  ending  the  thirtieth  day 
of  April  last  preceding. 

The  treasurer  shall,  before  the  first  day  of  July  in  each  year,  submit 
to  the  school  committee  a  statement  of  all  moneys  applicable  to  the 
support  of  public  schools  for  the  current  school  year,  specifying  tl« 
aources  of  the  same.  G.  54,  SS.  9, 10. 

When  a  town  has  been  divided  into  school  distrietiB,  neither  the  town  nor 

the  town  tr«  a>ur<  r  5<  linhlo  tn  pnrni'hmont  for  a  teacher's  wajjes  until  at 
least  an  order  has  been  given  in  favor  of  the  teacher  by  the  school  committee 
of  the  town. — Doyle  v.  Harrit,  II  R.  I.  639. 

School  Commissioner,  Rctuma  tOw—  The  town  treasurer  shall,  on 
before  the  first  day  of  July,  annually,  transmit  to  the  commissioner  o( 
public  schools  a  certificate  of  the  amount  which  the  town  has  voted  to 
raise  by  tax  for  the  support  of  public  schools  for  the  current  year;  and 
also  a  statement  of  the  amount  paid  out  to  the  order  of  the  sdbool  com- 
niittee,  and  from  what  sources  it  was  derived,  for  the  year  ending  the 
thirtieth  day  of  April  next  preceding;  and  until  such  return  is  made  to 
the  commissioner,  he  may,  in  hi^  discretion,  withhold  the  order  for  the 
money  in  the  state  treasury  belonging  to  such  town.   Thid.,  S.  11. 

Taxes,  Warrant.— The  town  treasurer  shall  forthwith  issue  and  affix 
to  the  copy  of  the  assessment  a  warrant  under  his  hand,  and  which  r.-v^ 
not  be  under  seal,  directed  to  the  collector  of  taxes  of  the  town,  com* 
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miinclins  him  to  proceed  and  collect  the  Bereral  snma  of  money  tiierein 
ezpreeaed,  of  the  persons  and  estates  liable  therefor,  by  the  time  directed 
by  the  town,  and  to  pay  over  the  same  to  him  or  to  his  successor  in 
office*  Whenever  any  town  shall  elect  its  town  treasurer  collector  of 
taxes  for  such  town,  such  warrant  shall  be  issued  to  the  town  treasurer 
as  collector  of  taxo^  by  the  town  clerk.   G.  46»  8.  23. 

A  like  warrant  is  issued  by  the  treasurer  for  the  collection  of  poll- 
taxes.   C.  47,  S.  3. 

Town  Clerk,  Warrant  for  Election.— Whenever  any  town  clerk  shall 
be  removed  by  death  or  otherwise,  the  town  treasurer  of  the  town  shall 
issue  his  warrant,  to  warn  the  elertora  to  asseinBle  in  town  meeting,  to 
choose  a  town  clerk  in  the  room  of  him  so  removed.   C.  37,  S.  10. 

Town  Meeting,  Preside. —  In  the  absence  of  the  town  clerk  the  town 
treasurer  shall  preside  in  the  election  of  a  moderator.    C.  38,  S.  9. 

Unclaimed  Estates. —  Whenever  any  person  shall  die  leaving  any  real 
or  i>ersonal  estate  within  this  state,  and  shall  leave  no  known  heir  or 
legal  representative  to  claim  the  saiiu'.  the  town  council  of  the  town  in 
which  such  real  or  ])er8onal  estato  may  he,  nmy  direct  the  towti  trensnrer 
of  «!iirh  town  to  take  the  same  into  his  i)os«jp«!<!ion  for  the  use  of  sueh 
tuwu  until  the  licir  or  other  Ic^ral  n'prt'-cntative  of  sudi  deceased  person 
shall  call  for  the  same,  to  whom  the  same  shall  be  flellvcrod  on  lieinn 
clainttd  nn<l  evidence  of  the  right  or  title  of  the  claimant  sliown;  aud 
the  said  town  shall  in  such  case  account  with  the  claimant  for  such  real 
or  personal  estate,  hut  not  including  any  income  or  interest  received 
therefrom.   C.  217,  S.  1. 

The  Interest  vested  in  a  town  in  the  estate  of  a  deceased  person  dying 

intestate,  and  Icinitif.'  no  known  heirs  or  others  entitled  to  distribution  within 
the  United  StAte-s,  cannot  be  recalled  by  the  ^neral  assembly. —  Attorney- 
Chsntral  v.  Prmidenoet  8  R.  I.  8. 

Salt  for  Possession.—  If  any  person  shall  appear  to  be  possessed  of 
any  real  or  personal  estate  of  one  dying  without  known  heirs  or  other 
legal  representative  as  aforesaid,  and  shall  on  request  refuse  to  deliver 
or  surrender  possession  thereof  to  the  town  treasurer  directed  as  afore- 
said, such  town  treasurer  may  in  his  said  capacity  commence  and  prose- 
cute  an  action  for  the  recovery  thereof.  Ihid.,  S.  4. 

Turned  Over  By  Executor.— Whenever  any  person  who  shall  be  en- 
titled as  distributee  or  creditor  to  the  personal  estate,  or  any  part 
thereof,  in  the  hands  of  an  executor,  administrator,  or  guardian,  ap- 
pointed in  this  state,  shall  for  the  space  of  five  years  after  the  decree 
of  the  probate  court  ordering  the  distribution,  or  establishing  the  amount 
of  the  claim,  neglect  to  apply  for  the  same,  such  executor,  administrator, 
or  guardian,  or  probate  court,  having  control  of  the  same,  shall  pay  over 
the  same  to  the  town  treasurer  of  the  town  wherein  administration  or 
goardianship  was  jn'anted  on  said  estate,  taking  the  receipt  of  said 
treasurer,  whidi  shall  be  a  sufficient  voucher  therefor.  Ihid,,  S.  5. 
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Wlienever  tbe  town  treasurer  of  any  town  afaall  reoeive  any  money  hf 
virtue  of  the  preceding  section,  he  shall  retain  the  same  in  his  hands  for 
the  use  of  the  town  of  which  he  is  treasurer  until  called  for  by  the 
party  entitled  thereto  or  his  executors,  administrators,  or  asngns;  sod 
the  town  shall  he  liaUe  to  pay  tbe  amount  so  received,  less  the  amounts 
paid  out  under  the  proTisions  of  this  chapter,  to  the  party  entitled  to  the 
same,  without  interest.  Ibid,,  S.  6. 

Personal  Property,  Sale.— If  the  town  treasurer  shall  leoeive  auj 
pnsonal  property  referred  to  in  this  diapter  whidi  shall  consist  in  whole 
or  in  part  of  any  property  other  than  cash,  he  may  sell  the  same  at 
public  niK-tion  and  retain  the  proceeds  of  such  sale  in  hia  hands,  under 
the  limitations  and  for  the  uses  aforesaid,  after  paying  expenses  of  muck 
sale  out  of  said  fund.  Ibid,,  S.  7. 

Real  Estate,  Sales  Records**  Whenever  a  town  shall  have  been  m 
possession  of  any  jreal  estate  under  the  provisions  of  section  one  of  tliis 
chapter  for  ten  years  without  any  person  having  claimed  the  same  ss 
heir  at  law,  devisee,  legatee,  or  legal  representative  of  sudi  deceased  per- 
son, and  shall,  by  petition  in  equity  setting  forth  all  the  known  fsets 
in  relation  to  the  title  and  possession  of  such  real  estate  and  in  relation 
to  tho  person  who  died  1(  aving  tbe  same,  apply  to  the  appellate  division 
of  the  siipromr  court  for  leave  to  sell  and  convey  tbe  same,  the  court 
shall  order  such  notice  of  the  pendency  of  the  petition  to  be  given  a* 
may  to  the  court  seem  proper,  and  may,  after  the  return  of  such  notice 
find  the  lieariii^r  of  all  persons  interested  ir:  sueh  real  estntc,  order  the 
Bale  and  eonvcyanec  thereof  in  sn<  li  luaiiiier  aud  upon  such  terms  auu 
conditions  as  tho  court  shall  preseril>e. 

The  proceeds  td  sueli  sale,  as  also  the  balance  of  any  prooee<ls  after 
proeeediiigb  by  creditors  under  siition  two  of  this  chapter,  over  aud 
above  all  expenses  incurred  by  said  town,  shall  be  held  by  such  town 
and  be  accounted  for  in  the  same  way  and  be  held  for  the  same  uses  ss 
the  real  estate  would  have  been  had  no  sale  thereof  heen  made. 

The  town  treasurer  shall  keep  an  exact  record  of  his  proceedings 
under  the  provisions  of  this  chapter.   Ibid.,  88.  8,  9,  10. 

Subject  to  Debts. —  Whenever  anj'  real  or  personal  estate  shall  be 
taken  into  possession  by  nny  to-wn  treasurer  pursuant  to  thi*  'haptcr, 
tiio  same  shall  he  suhjcet  f.nd  liable  to  the  payment  of  the  deliis  of  the 
deceased  to  whom  it  h(  longed,  as  liens  thereon;  and  such  liens  may  be 
established  and  enforced  by  proceedings  in  a  court  of  equity  brouifht 
by  buid  creditors  against  said  town  as  trustee,  at  any  time  within  two 
years  after  such  town  has  taken  possession.   Ihid.,  8.  9. 

L'ndertakers. —  Kverv  tov.ii  council  may  appoint  a  sufficient  number 
of  persons  to  act  as  undertakers,  removable  at  the  pleasure  of  such 
council   C.  100,  S.  8. 
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VINEGAR  INSPECTORS. 

Inspectors  of  vinegar  may  he  appointed  by  tlie  town  council,  and  in- 
spectors of  milk  may  act  as  such.    O.  148,  S.  4. 

Compensation. —  The  compensation  to  he  received  by  inspectors  of 
vinegar  shall  be  fixed  by  the  town  council  of  their  town.  Ihid.,  S.  3. 

VOTERS. 

Qualilioitiona. —  In  this  state  there  are  two  classes  of  voters,  the 

first  as  regristered,  the  second  as  unregistered,  who  have  a  right  to 
vote  in  the  election  of  all  civil  officers  and  ou  all  questions  in  all  legally 
organized  town,  ward,  or  district  meetings. 

Of  the  rciristered  class,  no  person  is  allowed  to  vote  in  the  election  of 
the  city  eouiKil  of  a  city,  or  upon  any  proposition  to  impose  a  tax, 
or  for  the  expenditure  of  money  in  Rny  town  or  city,  unless  he  shall 
wit  III  u  the  year  next  preceding  have  i)ai(l  a  tax  assessed  upon  his  prop- 
erly therein,  valued  at  least  at  one  hundred  and  thirty-four  dollars. 

Other  persons,  not  registered,  but  otherwise  ciualiticd  to  vote,  may 
exercise  the  privilege,  who  are  really  and  truly  possessed  in  their  own 
right  of  real  estate  in  the  town  or  city  where  they  claim  the  rigkt  to 
vote,  of  the  value  of  one  hundred  and  thirty-four  dollars  above  in- 
cumbrances»  or  which  rents  for  seven  dollars  per  annum  clear  of  interest 
on  incumbrances,  being  an  estate  tn  fee  simple^  fee  tail,  for  lif e^  or  in 
reversion  or  remainder,  which  qualifies  no  other  person  to  vote,  the  con- 
veyance of  which  estate  if  by  deed  shall  have  been  recorded  at  least 
ninety  days;  or  who  have  such  an  estate,  within  the  state,  but  out  of 
the  town  or  city  in  which  they  reside  as  above  described,  and  who  in 
that  case  shall  produce  a  certificate  from  the  clerk  of  the  town  or  city 
in  which  the  estate  lies,  bearing  date  within  ten  days  of  the  time  of  his 
voting,  scttlnicr  forth  that  such  person  has  a  sufficient  estate  therein  to 
qualify  him  as  a  voter  and  that  the  deed,  if  any,  has  been  recorded  ninety 
days.    C.  6,   SS.  1,  2. 

A  husband  otherwise  qunlified  may  vote  by  virtue  of  his  interest  in  the 
realty  of  his  wife,  provided  such  realty  is  a  freehold  estate  of  the  value 
prescribed  in  the  constitution.  (1)  If  tht  husband  has  a  tenancy  by  th« 
curtesy  initiate:  <2)  If  no  tnnanry  by  tlu-  mrtesy  eyj'^ts.  then  if  the  niiininge 
and  the  acquisition  of  the  renity  by  tlie  wife  both  took  place  prior  to  December 
2,  1872.  —In  re  Voting  Lave;  12  R.  I.  586. 

The  votf  nf  a  person  ^aI'^sp  name  does  not  appear  on  the  list  of  voter'; 
is  to  be  rejected  by  the  moderator  or  warden,  although  such  person  may  be 
a  qualified  voter  under  article  2,  section  1  of  the  state  constitution.! — In  re 
Potting  Lint. 9.  13  R.  I.  72fi. 

One  having  an  estate  in  remainder  under  a  will  was  held  to  be  a  qualiflsd 
voter.— ^/fl  r»  The  tAquon  of  Morgan,  16  R.  I.  54«, 

See  also  "  Town  Clerk/'  **  Tow  n  council." 
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INTRODUCTORY. 

The  system  of  town  government  in  Connecticut  presents  certain 
distinctive  features  which  deserve  special  mention. 

The  selectmen  are  the  executive  and  administrative  hody  as  in  other 
states,  but  they  perform  certain  functions  which  are  peculiar  to  that 
state.  The  part  which  they  play  in  the  admission  of  persons  to  the 
right  of  suffrage  is,  so  far  as  known,  unique.  Under  the  provisions  ol 
the  state  constitution,  the  duty  of  admitting  persons  to  tiie  privileges 
of  the  elective  franchise  is  cast  upon  the  selectmen  and  town  clerk. 
The  preliminary  work  of  listing  peraons  claiming  to  be  qualified  for 
the  franchise  is  performed  by  the  registrars  of  voters.  Persons  whose 
names  liave  been  placed  on  the  list,  and  no  others,  may  present  them- 
selves for  admission  as  electors  before  the  selectmen  and  town  clerk 
acting  as  a  board  of  admission.  The  decisions  of  the  board  are  final, 
and  the  lists  certified  by  them  are  used  at  all  electors'  meetings. 

The  position,  or  oflRce,  of  first  selectman,  which  is  lieM  by  that 
member  of  the  l)oard  who  receives  the  liighest  niiinher  of  votes  cnst 
for  the  oilice,  is  also  peculiar.  He  is  ex  officio  town  agent  in  the 
absence  of  a  special  appointment  to  that  of!ice,  and  in  towns  having 
a  population  of  fifteen  thousand  inliabitants  or  over,  in  wliich  the 
selectmen  are  financial  agents,  he  is  required  to  furnish  a  l)on(l  to  the 
town,  before  entering  upon  the  duties  of  his  office,  in  the  sum  of 
three  thousand  dollars,  while  other  members  of  the  board  give  a  bond 
for  twenty-five  hundred  dollars  each. 

The  selectmen  perform  the  duties  of  overseers  of  the  poor  and  of 
surveyors  of  highways.  They  select  annually  the  jurors  required 
from  their  town,  and  nominate  the  list  to  the  clerk  of  the  superior 
court  of  the  county  without  the  intervention  of  any  other  authority. 

They  exercise  the  usual  powers  of  appointment  to  such  offices  as 
«re  not  filled  liv  election,  or  vote  of  the  town,  issue  licenses  to  auction- 
eers, pawnbrokers,  dealers  in  second-hand  articles  and  keepers  of 
lodging-houses,  nnd  may  grant  licenses  and  regulate  exhibitions  and 
other  public  amusements  in  the  town.  They  are  authorized  to  lay 
out  necessary  hierhways  and  other  public  ways,  but  not  within  n  city 
or  a  htiiouirli  liavint:  by  its  cliarter,  or  by  the  .general  provisions  of 
law,  control  of  and  liability  for  the  highways  within  its  limits.  They 
ma^  discontinue  any  highway  or  private  Vay  with  the  approbation 
of  the  town,  except  such  ways  as  are  laid  out  under  an  order  of  court 
or  by  the  General  Assembly,  or  ways  lying  in  a  city  or  a  borough. 
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They  hare  exclusive  control  over  the  location  of  tracks,  wires,  fii- 
tnres^  and  other  permanent  stmctnTes  of  street  Tailways  in  the  pablie 
ways,  over  the  relocation  or  remoyal  of  the  Bame^  and  over  chaoget 
in  the  grade  of  such  railways.  They  may  make  suitable  regulations 
touching  the  8i>eed  at  which  any  street  railway  company  may  nm  its 
cars  upon  any  highway,  and  from  such  regulations  there  is  no  appesl; 
but  the  speed  of  such  cars  may  not  exceed  fifteen  miles  per  hour. 

In  any  town  which  has  established  a  plant  for  the  manufsctare  of 
gas  or  electricity,  for  furnishing  light  for  munieijial  use  or  the  use 
of  the  inhabitants,  a  commission  of  three  citizen*;  of  the  town,  knova 
as  the  board  of  gas  commissioners,  board  of  electric  light  commit* 
sioners,  or  board  of  pas  and  fleet ric  light  commipsioners  is  appointed 
by  tlie  fielectmon.  The  members  of  the  commission  are  each  required 
to  give  siieh  official  Imnd  as  the  selectmen  may  determine  and  approve; 
and  the  board  report  To  the  selectmen  in  detail  once  a  year  and  at 
other  times,  when  called  upon,  their  doings,  receipts  and  disburse- 
ments and  indel)te(lne8S  to  the  town. 

The  functions  iierformed  by  the  town  clerk  in  Connecticut  are  in 
some  respects  distinctive.  As  stated  above,  he  is  a  member  of  the 
board  of  admission,  and  thus  assists  in  determining  what  persons 
shall  exercise  the  right  of  suffrage.  He  also  performs  the  importsnt 
duty  of  warning  all  electors'  meetings.  He  may  call  a  meeting  of  the 
electors  to  fill  a  vacancy  occurring  in  the  office  of  representatiTe  in  the 
General  Assembly,  when  such  vacancy  occurs,  on  or  before  the  fiist 
Tuesday  of  February  succeeding  any  biennial  election. 

He  performs  the  usual  duties  oi  a  clerk  as  the  recording  ofiScer  of 
votes  and  proceedings  in  town  meetings  and  also  those  of  register  of 
deeds.  lie  is  ex  officio  registrar  of  births,  marriages  and  deaths,  and 
is  the  custodian  of  all  books,  records,  and  instruments  required  to  be 
kept  on  file  in  tho  archives  of  the  town.  Tie  i?  also  reqnired  to  k«'ep 
a  record-book  for  the  recording  of  judgments  of  justices  of  the  peace. 
He  issues  licenpe?  to  persons  intending  marriage,  authorizing:  Fiich 
persons  to  he  joined  in  marriage  within  the  town  only.  He  also  issues 
dog  liceDS(*s. 

The  oflice  of  moderator  is  somewhat  restricted  in  Connecticut 
Moderators  for  electors'  meetings  are  appointed  by  the  registrars  of 
voters,  who  also  appoint  a  moderator  to  preside  at  town  meetings  for 
the  election  of  town  officers,  which  are  held  and  conducted,  as  fsr  as 
may  he,  in  the  same  manner  as  electors'  meetings.  All  towns  when 
lawfully  assembled  for  any  other  purpose  than  the  election  of  town 
officers,  have  power  to  choose  a  moderator  to  preside  at  such  meetings, 
unless  it  b  by  law  otherwise  provided. 

In  general,  the  powers  of  the  moderator  are  substantially  the  same 
as  those  of  like  officers  in  other  states ;  but  special  powers  are  con- 
ferred upon  moderators  at  elections  in  certain  towns  named  in  the 
statutes. 
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There  is  one  feature  of  town  government  in  Connecticat  fonnd 
in  only  one  other  state  in  New  England  (Rhode  Island)  which 
is  of  special  interest.  A  city  may  be  included  within  the  limits  of  a 
town.  This  condition  exists  in  several  towns  without  any  serious 
conflict  or  confusion  between  the  two  municipalities.  New  Haven 
may  be  taken  as  a  typical  example.  A  full  quota  of  town  officers  is 
annually  elected  at  the  town  meeting.  Seven  selectmen^  a  town  agents 
town  clerk,  town  treapur'^r,  tax-collector,  five  assessors,  two  auditors, 
three  sealers  of  weights  and  measurers,  five  pound-keepers,  fivo  hay- 
wards,  seven  constables,  seven  Ftirveyors  of  hip:hwnvs,  seven  fcnce- 
viewer*^.  fifty-six  justice?  of  the  peaco.  and  other  minor  functionaries, 
one  hundred  nnd  fifty-one  in  nil.  are  chosen  to  rule  over  a  territory 
three-fourtlis  of  which  is  included  v.ithin  the  limits  of  the  city  of 
Kew  Haven. 

**The  town  meeting,  the  venerated  folk-moot  of  onr  Teutonic  an« 
cestors,  has  sliriink  to  smalk '81  proportions,  Willi  iis  vast  constituency 
of  over  a  hundred  thousand  inhabitants,  it  draws  together  only  a 
handful  of  voters.  Nut  u  hundredth  part  of  the  citizens  attend.  They 
hardly  know  that  it  is  held.  The  first  business  done  is  the  election 
of  officers;  and  on  another  day,  as  a  business  meeting,  it  hears  the 
reports  of  officers,  authorizes  or  sanctions  expenditures,  reviews  the- 
estimates  of  proportion,  and  determines  the  annual  town  tax  of  one- 
hundred  thousand  people.  The  few  individuals  who  are  or  have  been 
officially  interested  in  the  town  government  talk  over  matters  in  a 
friendly  way  and  adjourn.  The  newspapers  give  its  transactions  a 
scant  notice,  which  some  of  their  subscribers  probably  read.  The  town 
is,  therefore,  an  oligarchy  in  the  bosom  of  a  slumbering  democracy."* 

The  borough  is  another  distinctive  feature  of  niunicipal  government 
in  Tonnocr  f  nt.  Since  1801,  when  the  first  charter  was  granted  to* 
the  borough  of  Stonington.  betwef>n  seventy  and  eighty  ?U(  h  charters- 
have  liecn  conferred  npon  villnp  s  under  the  designation  of  boronghf. 
Thev  are  a  sort  of  miniature  citi*'S  in  which  the  warden  and  bur<'c<ses 
correspond  to  mayor  and  aldermen.  The  charter  goes  into  effect  upon 
its  accepiance  by  a  vote  of  the  town  in  which  the  borough  i?  situated, 
at  a  meeting  of  the  electors  warned  and  called  in  tlie  manner  pre- 
scribed by  the  (  harUr. 

In  general,  the  purpose  served  by  such  incorporation  is  to  secure  to 
the  inhabitants  of  the  borough  certain  rights  and  privileges  which  the 
territory  outside  of  its  limits  ought  not  to  be  taxed  for,  and  the  town 
itself  does  not  possess.  Boroughs  are  mimicipal  corporations,  capable 
of  suing  and  being  sued,  and  of  holding  and  conveying  property. 

They  have  a  conmion  seal,  and  e.\-orcise  such  powers  as  are  conferred 
by  their  charters  and  the  general  law.  Their  officers  consist  usually 
of  a  warden  and  six  burgesses,  who  constitute  a  council  with  legisla- 

1  C.  U.  Levermore,  '*  Republic  of  New  Haven,"  pp.  288,  290. 
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tive  and  executive  powen,  a  cleric,  a  bailiff,  a  treasurer,  one  or  more 
auditors,  two  or  more  aMeseors  and  a  collector  of  taxes,  who  are 
elected  by  the  freemen  of  tiie  borough  at  their  annual  meeting. 

The  warden  is  the  chief  executiye  officer  of  the  borough,  presides 
at  meetings  of  the  freemen  and  of  the  borough  council,  and  may  call 
such  meetings.  The  warden  and  burgesses  have  like  authority  vnth 
towns  to  enact  by-laws  and  ordinances  for  their  welfare,  and  also 
lelating  to  street  railways,  the  public  lighting  plant  and  other  matten 
specified  in  the  charter  of  the  borough.  They  may  lay  out,  alter,  and 
repair  highways,  streets  and  sidewalks ;  construct  and  maintain  drains 
and  sewers ;  build  or  otherwise  acquire  water  works;  erect  or  purchase 
an  electric-lighting  plant:  and,  for  such  purposes,  may  levy  and  col- 
lect taxes  and  Issiw  bonds  or  notes  in  pnynient  for  such  public 
utilities,  in  aceordance  with  the  provisions  of  the  rbartor.  Thr  in- 
habitants of  the  borough  continue  to  be  citizens  of  tbe  town,  and  as 
such  are  entitled  to  all  the  privileges,  and  are  subject  to  all  the  bur- 
dens of  tbe  otlKT  citizens. 

The  qualifieations  of  electors  in  Connecticut  present  some  int^'m*:- 
ing  p«>euliariti<'s.  By  the  adoption  in  1S18  of  the  present  Cousuiution, 
persons  of  color  were  exelndcd  from  ilie  clertive  franchise.  In  18T6, 
however,  the  twenty-third  amendment,  striking  out  the  word  "  white** 
from  secliou  2,  article  VI,  was  adopted,  and  since  then  there  lias  Ixtn 
no  discrimination  against  persons  of  color  in  the  exercise  of  the  right 
of  suHrai^e.  The  educational  (lualificatiou  was  introduced  by  the 
eleventh  amendment,  adopted  in  Lsr>5. 

In  1845,  by  the  eighth  amendment,  tlie  rcfptirement  that  an  appli- 
cant for  the  elective  franchise  "shall  sustain  a  good  moral  charinifr," 
was  added.  This,  as  defined  bv  statute,  excludes  from  the  electorate 
any  pe-rson  who,  duriuii  his  minority  has  l>eeu  convicted  three  or  niorc 
times  of  any  ofTense  punishable  by  the  laws  of  this  state  with  im- 
prisonment, or  with  fine  and  imprisonment ;  or  who  has,  within  twelve 
months  before  reaching  his  majority,  been  convicted  of  bribery, 
forgery,  duelling,  fraudulent  bankruptcy,  theft,  or  other  offense  for 
which  an  infamous  punishment  is  inflicted;  or  who>  at  the  time  of 
reaching  his  majority,  was  senring  a  term  in  jail  or  prison  for  any 
such  offense.  Xo  idiot  or  insane  person  is  admitted  an  elector.  G.  Sw, 


Women,  when  duly  registered,  are  entitled  to  vote  in  any  mseting 
held  for  choosing  school  officers,  or  upon  any  matter  relating  to  echics- 
tion  or  to  schools. 

The  following  pages  cover  the  statutes  relating  to  towns  comprised 
in  the  Bevision  of  190?,  of  the  General  Statutes,  and  the  Public  Acts 
of  1903  and  1905.  The  dec  isions  cited  include  those  contained  is 
volume  77  of  the  reports  of  the  state  Supreme  Court. 
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TOWN  OmCERS»  IN  aENERAL. 

The  Constitution  of  the  state  (Article  X,  section  2)  provides  that 
each  town  shall  annually  elect  selectmen  and  such  officers  of  local 
police  as  the  lawa  shall  prescribe.  With  certain  exceptions,  proyided 
for  by  special  statutes,  town  officers  are  chosen  annually  by  ballot  in 
the  sereral  towns  in  the  states  to  serve  for  one  year  from  the  date  of 
their  election;  and  the  law  requires  that  votes  for  all  officers  voted  for 
at  one  and  the  same  election  shall  be  placed  upon  one  ballot  of  certain 
prescribed  dimensions.  Separate  ballots  and  baIlot*boxes  are  provided 
for  women  at  elections  in  which  they  are  entitled  to  vote. 

Special  rules  for  the  election  of  the  different  officers  will  be  found 
under  the  appropriate  titles  of  such  officers.  Among  the  peculiar  pro- 
visions in  regard  to  elections  in  this  state  are  those  relating  to  minority 
representation,  which  apply  to  the  election  of  assessors,  members  of  the 
board  of  rdief,  selectmen,  constables,  and  grand  jurors,  in  towns  which 
choose  two,  four,  or  six  persons  for  those  offices. 

Incompatible  Offices.—  No  selectman  can  hold  the  office  of  town  clerk, 
town  treasurer,  or  collector  of  town  taxes,  of  the  same  town,  during  the 
same  official  year,  nor  can  any  town  clerk  or  selectman  be  a  registrar 
of  voters;  and  no  registrar  of  voters  can  hold  the  office  of  town  clerk. 
If  any  registrar  of  voters  is  elected  to  the  office  of  town  clerk  or  select- 
man, and  accepts  the  office,  he  thereupon  ceases  to  be  a  registrar;  and 
if  any  town  clerk  or  selectman  is  ek'cU'J  registrar  of  voters  the  election 
is  void;  and  in  eitlur  (•>(  said  oases  the  selectmen  forthwith  appoint 
another  registrar.    SS.  1813,  1805. 

Vacancies^  If  any  town  office  be  vacant  by  the  neprlert  of  the  town 
to  elect  or  appoint,  or  from  any  other  cause,  if  such  office  is  elective, 
the  town  may  in  legal  town  meeting  fill  the  vacancy;  but  until  the 

town  fills  it,  such  vacancy  may  be  fill*»d  by  the  sel»^'tineu  who  have 
power  to  fill  all  vamTi^ies  that  may  arise  in  offices  to  which  they  have 
power  of  appointment.    S.  1814. 

Official  Oatha-^As  a  rule,  town  officers  are  required  to  be  sworn  be- 
fore they  enter  upon  the  j^erformancc  of  their  duties,  and  their  official 
oaths  are  recorded  by  the  town  clerk  in  the  town  records. 
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Bonds.—  0£Scial  bonds  are  required  of  the  town  clerk  of  every  tovn 
and  of  the  selectmen  in  every  town  having  a  population  of  fifteen 
thousand  or  over,  wherein  the  selectmen  are  the  financial  agents  of  tbe 
town.  Bonds  are  also  required  of  constables  and  collectors  of  t»m. 
SS.  1829,  1842,  1844,  2382. 

Compensation. —  The  compensation  of  town  officers,  when  notdertTcd 
from  fees  fixed  by  law,  is  usually  determined  by  vote  of  the  town;  and 
heavy  penalties  are  denounced  against  all  public  officers  who  chaige  and 
receive,  or  retain,  receive,  or  collect  to  their  own  use  any  sum,  or  roms, 
in  excess  of  their  legal  salary  or  compensation,  or  who,  directly  or 
indirectly,  for  themselves  or  others  receive  any  allowance  or  repaid 
from  the  person  or  persons  making  contracts,  fumidbing  materials  or 
other  articles,  or  rendering  labor  for  any  city,  town,  or  borough.  SS. 
1366,  1366. 

A  citi/pti  who  (looeptf?  n  position  of  honor  and  trnst  for  the  benefit  of  h^* 
lellow-townsmen  is  not  entitled  to  payment  for  services  rendered  by  him  io 
tbe  discharge  of  a  public  duty  thus  voluntarily  ssauined,  unless  provision  fw 
payment  has  been  made  by  law  or  bv  contract  with  the  municipality.  Tlii« 
TMlo  applies  to  scrvires  rendered  by  a  building  committee.— AepileiinIA  v.  Fom- 
inyton,  77  Conn.  318. 

ASSESSORS  OF  TAXES. 

Election. —  With  certain  exceptions  named  in  the  statutes,  every  town 
at  its  annual  town  meeting  chooses  by  ballot  not  less  than  two  nor  more 
than  fivo  assessors,  to  serve  for  one  year  from  the  day  of  their  election. 
When  tlio  imnib(  r  to  bo  elpoted  shall  he  two.  four  or  six,  no  person  may 
vote  for  more  than  onc-lialf  tlio  iini!ibor;  if  the  imiiilxT  to  ho  olpcted  be 
three,  no  person  shall  vote  for  more  than  two;  if  the  numlx'r  bo  tivt-',  no 
person  shall  vote  for  more  than  three;  if  the  number  be  seven,  no  persi*on 
shall  vote  for  more  than  four.  That  numl>er  of  persons  sufficient  to 
fill  tlio  ofheo  who  have  the  hi^'hest  niimher  of  votes  shall  he  elected.  In 
case  of  a  tie,  the  person  whose  name  stands  tirst  or  highest  on  th» 
greatest  number  of  ballwts  shall  be  elected. 

No  assessor  may  act  as  a  member  of  the  board  of  relief.  SS.  1800, 
1810. 

Official  Oath;  Compensation. —  Every  jierson  ele<^ted  or  appointed  an 
assessor  is  n  (iuirecl,  before  <  iif<  rinj^'  \\\M\n  tho  duties  of  the  office,  to  be 
duly  sworn.  ini<I  any  person  so  elected  or  appointed  who  accept?  the 
oflice,  if  he  shall  afterwards  refuse  to  be  sworn  or  to  perform  the  duties 
of  th«^  offi.  e.  e-.hall  be  fined  thirty  dollars.   S.  1829. 

The  comi>ensation  of  assessors,  except  in  the  towns  of  Hartford,  Xcw 
Haven,  and  Waterbury.  may  he  established  by  any  town  at  anv  annual 
town  meeting?  or  at  any  speeial  meetin<r  called  for  the  purpose,  f^vA 
when  so  established  shall  remain  the  same  until  altered  by  the  town, 
and  if  any  town  nepleets  to  fix  surli  compensation  the  selectmen  of 
such  town  shall  fix  the  sum  until  so  established  by  the  town.    S.  4854. 
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Notice  to  Taxpayers^— The  asseraon  in  each  town,  except  as  other- 
wise specially  provided  by  law»  shall  on  or  before  the  fifteenth  day  of 
October  annually  post  on  the  signposts  therein,  or  publish  in  a  news- 
paper published  in  said  town,  a  notice  requiring  all  persons  therein, 
liable  to  pay  taxes,  to  bring  in  written  or  printed  lists  of  the  taxable 
property  belonging  to  them  on  the  first  day  of  October  in  that  year. 
S.  2296. 

The  prop«»rty  which  is  in  the  custody  of  tlie  court  nnd  in  the  hands  of  the 
receivcfti  only  rh  an  arm  of  the  court  does  not  "  belong  "  to  them  in  the  sense 
in  which  that  term  is  used  in  the  utatute. —  BrooA-«  v.  Hartford,  01  Conn. 
112;  Ooddard  v.  Seymour,  30  Conn.  394. 

Lists  to  Specify  Property.—  Tax-payers*  lists  shall  specify  the  differ- 
ent kinds  of  property,  except  that  household  furniture,  libraries,  and 
tools  may  be  set  in  the  list  in  gross;  and  sdall  also  contain  one  general 
head,  embracing  all  taxable  property  not  specifically  mentioned:  and  the 
taxable  property  of  married  women  shall  be  set  in  the  lists  of  their 
husbands,  except  as  in  section  2298  provided.   S.  2297. 

Married  Women,  EsUte,  How  Listed^  The  taxable  property  of  every 
married  woman  shall  be  listed  in  her  name,  if  she  shall  give  in  a  list  of 
the  samr  to  the  assessors  according  to  law,  or  if  her  husband  shall,, 
within  the  time  required  by  law  for  giving  in  lists  of  taxable  property, 
give  to  either  of  the  assessors  written  notice  that  he  reqnofst^?  her  tax- 
nhlr  prnporfy  to  bo  H?fod  in  her  name,  and  pnrtimlarly  specitics  it.  If 
Buch  projjerty  of  the  wife  is  not  listed,  either  in  lier  husband's  name  or 
in  her  own  name,  by  her  or  ujcn  lit  r  husband's  request,  it  shall  he  pla<  od 
by  the  nss«  s>i)rs.  or  by  tlie  board  f)f  nlicf  if  omitted  by  the  assessor?», 
in  the  name  of  either  husband  or  witV,  at  the  discretion  of  su«.  h  usbcssora 
or  board  of  relief,  and  any  tax  oihorwisc  loenl  laifl  up<»n  such  property 
shall  be  a  lawful  tax  against  the  person  in  whubc  uanie  it  is  so  set  in  the 
list;  and  such  property  shall  be  liable  to  be  levied  upon  and  sold  for 
the  payment  of  such  tax  and  costs  of  colkctim;  and  if  the  property  be 
real  estate  such  tax  shall  be  a  lien  thereon,  which  may  be  continued  aa 
in  other  cases.  8.  2298. 
The  provisions  of  section  2297,  authoririnj?  the  taxable  estate  of  a  married 

wonian  to  be  set  in  her  Iiusbuiid's  list,  uphelil.     Roul  retail'  cannot  ho  for*»- 
closed  under  a  lien  for  taxes  on  personal  property.—  L'mon  Hchool  District 
BUhop,  76  Conn.  695. 

Real  Estate  Assessed  In  Name  of  Owner. —  Any  interest  in  real 
estate  listed  for  taxation  shall  be  si  t  by  th«>  assessors  in  tho  list  of  the 
party  in  whose  name  the  title  to  such  interest  stands  on  tIk-  land  records 
of  the  town  in  which  such  nul  estate  is  situated;  but  notbint?  in  this 
section  shall  affect  the  provisions  of  section  2298  (as  tu  separate  prop- 
erty of  married  women).    S.  2299. 

Real  estate  listed  in  the  name  of  nn  ajyent  held  not  to  have  been  covered 
by  the  assessment  mad<'  upon  it.  anil  the  lien  could  not  be  foreclosed  sgahut 
-its  owners.—  Meyer  v,  Trubee,  59  Cona.  422. 
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A  joint  Rssessment  should  not  be  mnde  where  the  interests  of  the  ownert 
are  separate  and  distinct. —  Xew  London  v.  Miller,  60  Conn.  112. 

Land  wan  held  to  be  properly  listed  in  tl»e  name  of  a  «•(  ;  j  . u  ,tti<>n  and  net  in 
tbe  name  ol  its  receiver. —  Lamhm  v.  BaUtoiUf  tic*,  Mfg.  Co,,  72  Coon.  57t 

Lists  to  be  Verified<»Tbe  assesson  in  every  town  shall  require  evety 
person  givins  in  a  tax  list  to  sign,  date,  and  deliver  to  tbem  a  sworn 

statement  upon  said  list  in  the  form  given  in  the  st£itute;  nnd  every 
person  giving  in  a  tax  list  shall  make  oath  to,  sign,  date,  and  deliver  to 

the  asfiessors  a  statoincnt  upon  said  H?t  in  said  form.  '2302. 

\\'hcre  a  tax-payer  returned  to  the  assessors  a  list  containing  a  correct 
description  and  valuation  of  bis  rcftl  estate,  but  which  did  not  specify  tbe 
different  kinds  of  his  personal  property,  it  was  held  that  it  was  the  duty  of 
the  assessors  to  receive  the  same  as  a  valid  list  of  the  real  estate.— ilTeie 
Canaan  v.  Hoyt,  23  Conn.  148. 

In  a  ease  where  a  tax- payer,  when  asked  by  an  assessor  if  there  were  any 
chonpes  in  his  property,  replied,  there  was  not,  with  certain  cxppption«!  which 
he  gave,  and  the  assessor  then  said  "you  tako  your  oath  tliat  that  i>*  all,  do 
you,"  to  which  tbe  tax-payer  replied  "oortainly  T  do."  Hrhl  not  to  l>e  an 
CMth  within  tbe  meaaiag  of  the  tew. — Arnold  v.*  MiddUtownt  41  Conn.  206. 

Whea  Oiwa  In. —  Each  resident  of  any  town  liable  to  give  in  a  list 

and  pay  taxes  therein  ^hall,  except  as  otherwise  specially  provided  by 
law,  on  or  before  the  first  day  of  November,  annually,  give  in  his  list, 
made  and  sworn  to  as  prescribed  by  law,  making  a  separate  description 

of  each  parcel  of  real  estate;  and  vrhcro  rofcrcnre  can  l>c  made  to  a 
map  on  file  in  the  town  clerk's  office  suclx  reference  shall  he  sufficient 
description;  and  if  he  sltall  ncplcct  or  refuse  so  to  do.  tlie  assessors 
gliall  till  out  a  list  for  him,  putting  therein  all  i)roi)erty  which  they  have 
reason  to  helievo  is  owned  by  him,  liable  to  taxation,  at  the  actual 
valuation  tliereuf  from  the  best  information  they  can  obtain,  ami  add 
thereto  ten  per  cent,  of  such  valuation^  and  in  said  list  they  shall  make 
a  separate  description  and  valuation  of  each  parcel  of  real  estate.  When 
the  first  day  of  November  comes  on  Sunday,  then  the  list  may  be  made 
out  and  sworn  to  the  day  following.  S.  2303. 

It  is  enough  that  assessment-lists  are  made  up  with  so  much  certainty  that 

tax  payers  may  know  for  what  and  how  much  they  are  to  hp  taxed,  and  thnt 
the  taxes  to  be  levied  may  be  duly  apportioned.  One  who  brings  in  a  li!»t  is 
estopped  from  denying  tuit  the  property  listed  is  taxable. —  Ooddard  v.  B^if- 
niour,  .30  Conn.  397;  Adam  v.  Litrhftcfd,  10  Conn.  131. 

Before  tbe  assignment  of  its  propertv  to  the  assignee  in  bankruptcy  was 
recorded  in  the  town  records,  a  list  of  the  real  estate  of  a  non*Tesident  bank* 
rupt  corporation,  in  the  a!)^i'ni'o  of  a  list  frnni  thf  corporation,  was  filc<l  hy 
the  assessors  who  added  ten  per  cent.  Held  that  the  taxdist  was  lawfully 
made  in  tbe  name  of  the  corporation,  but  tbe  ten  per  cent,  valuation  was  not 
legally  :iil(l»*>l  I'V  the  assessor*. — fmirs  v.  Tirulnr port .  .If!  Conn.  2^.1. 

Where  a  tax-payer  fails  to  give  in  a  sworn  list  of  his  taxable  property,  the 
assessors  are  authorized  to  fill  out  a  list  for  him.  and  they  may  use  their  beat 
judgment  as  to  the  amount  and  valuation  of  the  property  which  they  put 
into  the  list: — "nil  taxable  property  not  specifically  mentioned.  $25,000,** 
held  to  be  a  sufficient  desrription  and  a  lej^l  assessment. —  Hartford  V. 
Champion,  ^4  Conn.  4.36;  Ihid.,  r>8  Conn.  2r»S. 

A  non-resident  in  not  liable  to  an  addition  of  ten  per  cent,  to  his  assesa- 
ment-list  for  neglecting  to  give  in  a  sworn  list  of  his  taxable  property. — 
Bkaw  V.  Bartfcrd,  66  Conn.  361;  Jones  v.  Brid^eporf,  36  Conn.  283. 
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A  resident  tax-payer  who  claimed  that  an  addition  of  ten  per  cent,  to  her 
list,  made  by  the  assessors  and  eonflnned  by  the  board  of  relief,  was  illegal, 

was  entitled  to  bring  her  application  to  the  Superior  Cmirt;  and  the  nierc 
fact  that  she  did  not  appear  before  the  board  Bi  relief  did  not  oust  the  court 
of  its  jurisdiction  of  such  application.— Jforris  V.  Neio  Haven,  77  Conn.  lOlt. 

Examination  of  Delinquents. —  Every  person  liable  to  pivc  in  a  list 
of  hia  taxable  property,  and  failing  to  do  so,  may,  within  twenty  days 
after  the  (  xpi ration  of  the  time  fixed  by  law  for  filing  such  list,  be 
notified  in  writing  by  the  assessors  or  a  majority  of  them  to  appear  be- 
fore them  to  be  examined  under  oath  as  to  his  property  liable  to  taxa- 
tion and  for  the  puri>086  of  verifying  a  Hat  made  out  by  them  under 
the  proTiaions  of  section  2808.  Any  person  who  shall  wilfully  neglect 
or  r^nae  to  appear  before  aaid  aaaesaors  and  make  oath  to  a  list  of 
his  taxable  property  within  ten  days  after  havinir  been  so  notified,  or 
who,  having  appeared,  shall  refuse  to  answer,  shall  he  fined  not  more 
than  one  thousand  dollars.  It  shall  be  tibe  duty  of  the  assessors  promptly 
to  notify  the  proper  prosecuting  officer  of  any  violation  of  this  section. 
S.  2304. 

Defective  List  Accepted;  Penalty.^  Every  assessor  who  shall  accept 

the  list  of  any  person  not  made,  sworn  to  and  perfected  according  to 
law,  shall  forfeit  all  compen'^nti nn  for  acting  as  assessor,  and  shall  also 
for  each  list  so  accepted,  be  fined  not  more  than  fifty  dollars.    S.  2305. 

Neglect  to  Return  List;  Penalty.— Every  assessor,  who  shall  neglect 
to  hand  in  a  sworn  list  of  his  taxable  property  to  the  assessors  of  the 
town  in  which  he  resides,  shall  be  fined  not  more  than  fifty  dollars.  S. 
2306. 

Omitted  Property  Added.—  The  assessors  in  each  town  shall  add  to 
the  list  of  any  resident  in  such  town  and  of  any  non-resident  who  shall 
give  in  his  list,  made  and  sworn  to  in  the  manner  provided  by  law, 
any  taxable  property  wliich  they  have  reason  to  believe  is  owned  by 
him,  an<l  which  has  been  omitted  from  said  list;  but  such  assessors, 
except  as  otherwise  specially  provided  by  law,  shall  on  or  before  the 
twentieth  day  of  January  next  following,  give  him  notice  thereof  in 
writing ,  and  if  he  shall  not  be  a  resident  of  such  town,  such  notice 
addressed  to  him  at  the  town  in  which  he  resides,  and  sent  by  mail, 
postage  paid,  shall  be  a  sufficient  notice.   S.  2307. 

An  item  added  by  naaessors  to  tha  list  of  a  tax  payer  of  "  20  liank  stodt, 

$2000,"  ir*  not  invalia  iK'ciUHe  flit'  stock  was  n^t  described  Witll  Sttflkdsnt 
particularity. —  Monroe  v.  New  (\innnn.  A.i  Conn.  309. 

The  addition  of  personal  pro|)i  rty  \>\  the  asfwaaora  to  tlie  list  made  by  a 
non-resident,  who  had  included  in  ttie  list  other  peraonal  property,  was 
illefral.--  Phetp*  v.  Thurston,  47  Conn.  477. 

An  appeal  to  the  board  of  relief  by  a  tax«payer  is  a  waiver  of  the  notiee 
required  t)v  law  to  be  given  by  tlie  aaaeaaora.— Qtiiae5aic^  Ret^rvoir  Co,  v. 
Union,  73  Conn.  294. 

Lists  and  Abstract  of  Previous  Year. —  The  araessors  while  in  st^ 
sion  to  perfect  the  Hsts  and  make  the  abstracts  thereof,  may  take  from 
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the  town  clerk'3  office  the  lists  and 'abstract  of  the  town  for  the  prenoos 
year.    S.  2308. 

Non-residenU*  Property*—  The  taxable  property  of  non-ieudents 
shall  be  arranged  in  separate  assessment  lists  and  valued  by  the  assey* 
ora  from  the  best  information  to  be  obtained.  S.  2309. 

The  statute  is  merelv  direeiorv  to  the  assessord.^  Adama      Seymour,  30 

Conn.  402. 

The  personal  property  of  a  non-resulent  is  not  {jenornllr  subject  to  taxation  , 
in  a  town,  and  he  waives  no  rights  by  not  brinarinff  in  a  list  or  applying  to 
the  board  of  relief. —  Phelpa  v.  Thuratont  47  Conn.  477. 

Perfected  Lists  and  Abstract.— When  the  lists  of  any  luwn  have 
been  so  received  or  made  by  the  assessors,  they  shall  c<:iuaii/i'  the  same, 
if  necessary*  make  any  assessment  omitted  by  the  state,  or  requin  <1  by 
law.  Said  assessors  may  increase  or  decrease  the  valuation  of  projwrty 
as  named  in  any  of  said  lists  or  in  the  last  preceding  grand  list,  but  in 
each  case  of  any  increase  of  valuation  above  the  valuation  of  such  prop- 
erty in  the  last  preceding  grand  list  they  shall  ^ve  written  notice  in 
person,  or  by  mail,  of  such  increase  to  the  party  whose  list  or  valuation 
is  so  changed. 

When  said  lists  are  so  completed  said  assessors  shall  arrange  the 
lists  in  alphabetical  order,  and  lodge  the  same,  except  the  lists  of  tovns 
having  more  than  ten  thousand  inhabitants,  in  the  town  clerk's  oflke, 
on  or  before  the  fifteenth  day  of  January,  for  public  inspection;  and 
they  shall  lodge  the  lists  of  towns  having  more  than  ten  thousand  in- 
habitants, except  as  otherwise  specially  provided  by  law,  in  the  town 
clerk's  or  assessors'  office,  on  or  before  the  thirty-first  day  of  Jsnuanr 
for  public  inspection. 

The  assessors  of  every  town  shall  make  an  abstract  of  said  lists  in* 
eluding  the  ten  per  cent,  added  thereto,  and,  except  as  otberwiM 
specially  provided  by  law,  shall  lodge  said  abstract  in  the  town  elerk% 
office  on  or  before  the  thirty-first  day  of  January,  for  public  inspection. 
8.  2310. 

As  the  power  of  taxation  is  derived  exchisively  from  statutory  |irnvi»ioM 
of  the  law,  their  requirements  must  lie  strictly  oornpliod  with. —  77m  I'h'm-^ft 
Mfff.  Co.  V.  Lathrop,  7  Conn.  550;  Xcw  Britain  v.  Mariners'  {Savings  Mnk, 
67  Conn.  528. 

To  render  an  a>^<'--«in<  nt  Ic^al  and  valid  every  article  tlu  ioin  spe<'ifipl  mu«t 
appear  on  tlie  face  of  the  list  to  be  legally  subject  to  taxation. —  A-dom  v. 
Litrhfleld,  10  Conn.  127;  Whiffehetf  v.  Clinton,  14  Conn.  72. 

To  constitute  a  le^al  asHeHsnu'iit  list,  the  a<;ency  or  sanction  of  a  nsjority 
of  the  asse««or«  is  necessary. —  MidiUetoicn  v.  Berlin,  18  Conn.  189. 

The  alteratiun  by  an  ttsaess*or  of  an  assessment  list  after  it  was  perfected 
and  lodged  with  the  town  clerk  rendered  him  liable  to  the  tax-payer  vrbo^ 
list  was  altered  in  an  action  of  trespass. —  Briatol  Mfg,  Co*  v.  OricUVi  2S 
Conn.  201. 

An  a88e«sment-H«t  !«  not  a  record. —  Ooddard  v.  I^tmrmottr,  30  Conn.  SM. 

It  is  not  nfci  ss  iry  tliat  it  should  appear  on  the  face  of  an  assessment  li«t. 
in  the  case  of  items  added  by  the  assessors,  that  thejr  are  not  exempt  from 
taxation. —  Honroe  v.  Sew  Canaan,  43  Conn.  309. 
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A  board  of  relief  ailded  to  a  tax-list  "  $12f>4."  with  nothing  to  indicate  the 
property  intended.  The  tax-payer  did  not  appear  before  the  board  to  show 
cflttM  why  thi^s  amount  should  not  be  added  to  his  list,  although  notified  to 
do  •io.    Hrlfi.  th:it  the  addition  WM  legally  made  and  sufllcient  in  form* — 

Liu'is  V.  Enstford,  44  Conn.  477. 

Abstract  to  be  Sworn  to. —  Fvorv'  nssessor,  before  lodging  such  ab- 
stract with  the  town  clerk,  shall  take  ami  snbscribo  the  oath  provided 
by  law,  whiih  shall  he  certified  by  the  ma^i'^trntp  administering  tllO 
same,  and  indorsed  upon  or  attached  to  said  abstract.    S.  2311. 

EXEMfnrioNs. 

Poll-taxes. —  Every  male  porfon  botwcx^ii  tlio  a^jes  of  twonty-one  and 
seventy  years  <5hall  pay  a  poll  tax  of  one  t]r)ll<ir  f^r  town  and  state  taxes. 

The  polls  of  the  following  persons  shall  be  exempt  from  taxation : — 
Students  in  colleges  and  incorixirfltecl  ncademies;  the  active  nicmbcra 
of  fire  engine,  hook  and  ladder,  and  hose  companies,  during  their  time 
of  service:  engineers  and  members  of  any  fire  department  in  any  city, 
town,  or  borough,  who  shall  have  8er\'ed  as  such  for  five  consecutive 
jean  in  this  state,  snd  who  shsll  produce  a  certi&ate  of  such  service 
signed  by  the  chief  oogineer  of  such  departm«it»  or  by  the  foreman  and 
secretary  of  the  company  or  companies  in  which  such  service  shall  have 
heen  performed;  field  and  staff  officers,  who,  being  duly  uniformedj 
armed,  and  equipped,  have  legally  performed  militaiy  duty  during  the 
year  next  preceding;  any  officer,  musician,  or  private  of  the  active 
militia  compani^,  who  shall,  on  or  before  the  twentieth  day  of  October, 
annually,  produce  a  certificate  from  the  commanding  officer  of  the  com- 
pany  to  which  he  belongs,  that  he  has  performed  military  duty,  uni- 
formed and  equipped  according  to  law,  during  the  preceding  year,  or 
has  been  prevented  from  doing  the  same  by  any  reasonable  cause;  per- 
sons who  have  faithfully  served  the  full  term  of  five  years  in  the  active 
militia  since  the  sixth  of  .Tiily,  1865,  or  who  pay  a  military  commutation 
tax,  or  who  served  in  the  army  or  navy  of  the  Unitrnl  States  and  was 
honorably  disdiar^ed  tlicrffrom,  or  were  diseharged  on  aicount  of 
•wounds  or  sickness  ineurrrd  in  i4ueh  rvicc  and  in  the  line  of  duty,  or 
on  arfount  of  the  expiration  of  their  tonii  of  sorvir-e.    SS.  231.^.  2314. 

Property  Exemptions. —  The  following  property  shall  be  exenijit  from 
taxation:  All  proiierty  Ix-loii^niiK'  to  the  Tnited  States,  or  this  state; 
buildings,  with  their  appurtenances,  l>elont;in;,'  to  any  county,  tuwu,  city, 
or  borough;  buildings  or  portions  of  buildings  exclusively  occupied  as 
colleges,  academies,  churches,  public  schoolhouses,  or  infirmaries;  par- 
sonages of  any  ecclesiastical  society  to  the  value  of  five  thousand  dol- 
lars, while  used  solely  as  such;  buildings  bdonging  to  and  used  ex- 
clusively for  scientific,  literary,  benevolent,  or  ecclesiastical  societies, 
not  including  any  real  estate  conveyed  by  any  ecclesiastical  society  or 
public  or  charitable  institution  without  reserving  an  annual  income  or 
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rent  or  by  a  conTeyanoe  Intended  to  be  a  perpetual  alienation,  anu  « 
including  any  real  estate  of  atty  educational,  benevolent,  or  ecclesia»tica; 
corporation  or  aaaociation,  whether  held  in  the  name  of  such  corporation 
or  association  or  by  any  person  or  persons  in  trust  for  such  corporation 
or  association,  which  is  leased  or  used  for  other  purposes  than  the 
9r»*^<*ific  purposes  of  such  corpwration  or  association,  nor  including  land* 
granted  and  {,^ivcn  for  tho  maintenance  of  the  ministry  of  the  grospel 
while  leased;  all  lands  used  exrdusively  for  cemetery  purposes;  the  jirnp- 
erty  to  tlie  amount  of  tliret>  [liousaiul  dollars  of  any  pensioned  srildli  r, 
sailor,  or  marine  of  the  United  States,  who,  while  in  service,  lost  a  leg 
or  arm,  or  suffered  disabilities  which  by  the  rules  of  the  United  States 
pension  office  are  considered  equivalent  to  such  loss;  the  propert\  to 
the  amount  of  three  thousand  dollars  of  any  person,  who,  by  reason  of 
blindness,  is  unable  by  his  labor  to  support  himself  and  family;  the 
property  to  the  amount  of  one  thousand  dollars  of  eveiy  resident  in  this 
state  who  haa  served  in  the  army,  navy,  marine  corps,  or  revenue  marine 
service  of  the  United  States  in  time  of  war,  and  received  an  honorable 
discharge  therefrom;  or,  lacking  such  amount  of  property  in  bis  own 
name»  so  much  of  the  property  of  the  wife  of  any  such  person  as  shall 
be  necessary  to  equal  said  amount;  and  property  to  the  amount  of  one 
thousand  dollars  of  the  widow  resident  in  this  state,  or,  if  there  be  no 
such  widow,  of  the  widowed  mother  resident  in  this  state,  of  every  per* 
son  who  has  so  served  and  has  died,  either  during  his  term  of  service, 
or  after  receiving  honorable  discharge  from  said  service;  and  property 
to  the  amount  of  one  thousand  dollars  of  pensioned  widows,  fathers, 
and  mothers,  resident  in  this  state,  of  soldiers,  sailors  and  marines,  who 
served  in  the  army,  navy,  or  marine  corps,  or  revenue  marine  j^erricc. 
of  the  United  States;  wearing  apparel  of  every  person  and  family,  not 
including  watches  and  jewelry  of  any  kind  exeeediiig  twenty-five  dol- 
lars in  value;  household  furniture,  used  by  and  belonging  to  any  one 
family,  to  the  value  of  five  hundred  dollars;  farming  tools,  actually  and 
exclusively  used  in  the  business  of  farming  upon  any  one  farm,  not 
exceeding  in  value  two  hundred  dollars ;  the  produce  of  a  farm,  while 
owned  and  held  by  the  producer,  actually  grown,  growing,  or  produced* 
during  the  season  next  preceding  the  time  of  Usting,  including  colts, 
calves,  and  lambs;  fuel  and  provisions  for  the  use  of  any  one  family; 
swine  to  the  value  of  fifty  dollars;  poultry  to  the  value  of  twenty-fiTe 
dollars;  sheep  and  Angora  goats  owned  and  kept  in  this  state  to  the 
value  of  one  hundred  dollars;  cash  not  exceeding  one  hundred  dollars; 
private  libraries  and  books,  not  exceeding  two  hundred  dollars  in  value, 
and  all  public  libraries ;  all  musical  instruments,  not  exceeding  in  value 
twenty-five  dollars;  all  musical  instnimcnts  used  exclusively  by 
churches;  all  fire  engines,  and  otlier  implements,  \i9r^i]  {<^r  the  ox- 
tingni'^hment  of  fire«,  with  tlie  buildings  used  exclusively  for  the  safe- 
keeping thereof;  the  tools  of  a  mechanic,  actually  used  by  himself  in 
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his  trade,  to  the  value  of  two  hundred  dollars;  any  horse  used  on  parade 
in  the  performance  of  military  service  by  the  owner,  his  son,  ward,  op 
apprentice;  all  &hing  apparatus,  actually  Tued  bj  any  one  person  or 
company,  to  the  value  of  two  hundred  dollars;  the  stock  or  property  of 
every  incorporated  agricultural  society;  the  stock  or  securities  issued 
by  any  ecclesiastical  society,  to  raise  funds  for  the  erection,  alteration* 
or  repair  of  any  church  edifice,  but  only  to  the  amount  of  the  actual 
coat  of  such  erection,  alteration,  or  repair;  all  property  of  any  hospital 
society  which  is  supported  wholly  or  in  part  by  state  appropriations ;  all 
moneys  or  funds  receiTed  and  accumulated  by  grand  army  posts  in  the 
state  of  Connecticut,  from  donations,  bequests,  and  collections  for  chari- 
table piirposf*!.  nr  which  may  hereafter  be  received  by  )2:rand  army 
posts  for  charitable  purpose?:  bonds  of  the  state  of  Connecticut  issued 
piirsuniit  to  any  act  which  provides  for  their  f-xemptinn  from  taxation; 
bonds  in  tlie  hands  of  the  holders  thereof,  issued  by  any  town  or  city 
in  aid  of  the  construction  of  the  railroads  of  the  Connecticut  Western 
Railroad  Company,  the  New  Haven,  Middletown  &  Willi niantic  Rail- 
road Company,  the  Shepaug  Valley  Railroad  Company,  the  Connecticut 
Valley  Kailroad  Company,  the  Connecticut  Central  Railroad  Company, 
or  eidwr  of  them,  to  provide  or  raise  money  to  pay  for  stock  subscribed 
for  by  it  in  any  of  said  companies;  but  such  bonds  or  vUxk,  when  their 
avails  shall  have  been  expended  in  the  construction  of  any  of  said  rail- 
roads, shall  be  assessed  and  taxed  in  the  manner  provided  in  section 
8424.  When  apy  town  or  city  in  this  state  has  issued  or  shall  issue  new 
bonds  under  or  by  virtue  of  any  statute,  public  or  private,  for  the  pur- 
l>ose  of  redeeming  or  providing  a  fund  to  redeem  its  bonds  originally 
issued  in  aid  of  the  construction  of  any  railroad,  and  which  by  the 
statutes  of  this  state  were  ezmpt  from  taxation,  or  for  redeeming  or 
providing  a  fund  to  redeem  any  reissue  of  the  same,  such  new  bond, 
and  the  amount  invested  therein  shall  be  exempt  from  taxation  in  the 
hands  of  the  holders  thereof,  in  the  same  manTier  and  to  the  same 
extent  as  the  original  bonds,  and  the  amount  invested  therein,  and  no 
direct,  indirect,  or  franchise  tax  shall  be  assessed  thereon.    S.  2315. 

The  buildings  upon  land  exempted  from  taxation  were  held  liable  to  be 
taxed  against  the  lessee  tuder  the  covenaata  of  his  leaae.-^  Parker  v.  Mtedfield, 
10  Conn.  400}  Bori  V.  Oomwalt,  14  Conn.  228;  Ritatelt  v.  New  Haven,  61 
Conn.  259. 

Land  granted  to  an  eeelesiaatleat  soetety  without  any  eorditioB  as  to  its 

use.  held  not  to  be  a  f;rant  for  a  roli^'ioiis  and  charitable  purpose,  and  not 
exempt  from  taxation  iwder  the  statute  of  1702. —  Seymour  v.  Hartford,  21 
Conn.  481. 

Lands  granted  to  the  ministry  are  not  exempted  from  taxation  In  the  bands 
of  a  purchaser. —  New  Haven  v.  Sheffield,  30  Conn.  160. 

Thf  arv  of  1859,  which  withdraws  freedom  from  taxation  in  certain  eases 
from  Inmi^  ^iven  for  tho  maintenance  of  the  minintry.  held  not  nnconstlttt* 
tional.  A  lea'**'  for  000  years  for  a  prros<»  sum  i**  for  all  practical  pttrpotet  a 
conveyance  in  fee. —  Brainard  v.  Colchester,  'M  Conn.  407. 

The  atatate  of  1702,  with  regard  to  iriftn  for  charitable  nset,  did  not  eon- 
fititute  a  contrnrt  hotwrm  the  state  and  either  the  donor  Or  donae  o|  WUA 
lands.— Lord  v.  Litchfield,  30  Conn.  IIG. 
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Propprty  ronv»»yed  to  pnhlir-  nnd  pious  u»ea  hrfnrp  lfl21  may  be  taxet!  if  tlie 
legii^Iature  chooses  to  subject  it  to  taxation,  but  as  lona  as  it  ia  faithiuUjr 
appropriated  to  ita  designated  use,  it  is  iindw  the  protection  of  the  atatnte  it 
1:02.  A  tax  illegnlly  anspi^sed  in  part  Is  ill^l  i»  toio^Firtt  Bed^noitiai 
Society  v.  Hartford,  38  Conn.  274. 

ReaeiToini  held  for  the  use  of  the  Inhabitanta  of  a  eitj  are  not  aubjeet  to 
taxiition  in  tho  town  %vherc  tlu-y  are  situated.  Additional  lands  in  use  for  a 
reservoir  are  not  exempt. —  West  Hartford  v.  Board  of  ^Y^Uer  Commwiomnt 
44  Conn.  361. 

The  statute  does  not  exempt  any  building  earning  money  applicable  ttt 
secular  uses. —  Camp  Meeting  Aaaociation  v.  East  Lyme,  54  Conn.  152. 

Property  not  "  exclusively  used  "  for  an  ecclesiastical  society  held  not  ex- 
empt from  taxation. —  Manresa  Institute  v.  XorUfaik,  61  Conn.  228;  Pint 
Unitarian  f^ncietp  v.  flartford,  66  Conn.  308. 

f^o  of  property  exempted  under  a  charter  to  be  used  solely  for  the  purpo9« 
(d  (duoation  and  inatrtiction.-- fforl/VMtl      Hartford  TkMtoffieal  Semimnh 

Ihl'l.  175. 

Hujidings  of  Yale  University  occupied  exclusively  as  dormitories  and  dining- 
halls  by  its  students  were  non-taxable  under  section  3820  of  the  GenerAl 
Statutes;  but  real  estate  hpld  in  the  name  of  the  University,  hut  Hut.-tantial!? 
owned  and  enjoyed  by  one  of  its  professors,  is  taxable  and*  should  be  included 
in  his  list. —  Fole  Univm'tity  T.  New  Ham,  71  Conn.  316. 

Ltat  of  Exemptions  Filed. —  ]'he  as.>«essors  of  each  town  shall  annually 
make  a  certified  list  of  all  iktsous  resident  in  sueh  town,  who  are  fouiui 
to  ho  entitled  to  exemption  under  the  provisions  of  section  2315,  wiiich 
liist  shall  be  tiled  in  the  town  clerk's  office.    S.  2316. 

Soldiers  and  Blind  Pertoiu.—  The  exemptions  in  section  2315  to 

soldiers,  sailors  and  marines,  and  their  wives,  widows,  fathers  and 
mothers  and  to  blind  persons,  shall  first  be  made  in  the  town  in  which 
tho  |K?rson  entitled  thereto  resides,  and  any  iK-rson  asking'  surii  exemp- 
tion in  any  other  town  shall  make  oath  before  or  for\\ard  his  or  lur 
affidnvit  to  the  assessors  of  such  r  iwu,  deposin^r  that  sucli  exeinptioi.?,  if 
nllowed,  will  not,  together  with  any  other  exemptions  which  may  have 
been  granted  under  section  2315,  exceed  the  amount  of  exemption 
thereby  allowed  to  such  person.  The  assessors  of  each  town  shall  an- 
nually make  a  certified  list  of  all  peraona  reaident  in  au<^  town,  wlio 
are  found  to  be  entitled  to  exemption  under  the  pTovisions  of  Mctioa 
2315»  which  list  shall  be  filed  in  the  town  clerk's  office,  and  shall  be 
prima  faeit  eridence  that  such  persons  aie  entitled  to  such  exemptioa 
so  long  as  th^  leside  in  said  town ;  but  such  aBseesora  may  at  any  time 
require  any  such  person  to  appear  before  them  for  the  puipoae  of  fnr- 
nishinff  additional  eyidence^  S.  S316. 

College  Property.—  The  funds  and  estate  which  have  been  or  inav  L-e 
granted,  provided  by  the  state*  or  given  by  any  person  or  persons  to  the 
president  and  fellows  of  Tale  Universily,  the  board  of  trustees  of  the 
Sheffield  Scientific  School,  Trinity  College,  or  Wesleyan  University,  and 
by  them  respectively  invested  and  held  for  the  use  of  such  institatioot 
shall  with  the  income  thereof,  remain  eiempt  from  taxation;  provided, 
however,  that  neither  of  said  corporations  shaU  ever  hold  in  this  state 
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real  estate  free  from  taxation,  affording  an  annual  Income  of  more 
than  six  thousand  dollars.  S.  2317. 

fnilor  the  charter  of  an  institntion  rxomptinpf  from  taxation  real  and 
per»oiml  property  while  used  for  the  Dromotion  of  science,  the  exemption  ex> 
tendB  not  merely  to  sueh  property  an  i«  in  actual  uie  by  the  oorporation,  but 
also  to  that  of  which  the  income  is  used  for  that  purpose. —  New  Haven  V. 
Trmteea  of  Sheffield  Scientific  School,  59  Conn.  163;  Eortford  v.  Hartford 
Theoloffieat  <9emt«uiry,  66  Conn.  475. 

Vacant  lots,  houses,  and  factories  belonging  to  Yale  ITnlversity  held  to  be 
exempt,  unle«H  the  income  from  them  exceeds  the  limit  fixed  by  the  law  of 
1834. —  Yale  University  v.  New  Haven,  71  Conn.  316. 

Church  Property. —  Any  cliurch  cr  erHosiastical  society  in  this  state 
may  have  and  hold  exempt  from  taxation  personal  property  consisting 
of  bonds,  mortgages,  or  funds  invested,  to  an  amount  not  oxccodinfj  in 
value  the  sum  of  ten  thousand  dollars:  provided  that  such  personal 
property  shall  be  held  solely  for  the  uses  of  such  society,  and  the  revenue 
derived  therefrom  shall  be  used  exclusively  for  the  maintenance  of 
public  worship  and  the  ordinary  expenses  incident  thereto;  and  provided 
that  such  society  shall  not  have  and  hold  property  ezoeeding  in  value 
twen^  thousand  dollars  in  personal  or  real  estate  which  is  exempt  from 
taxation,  otherwise  &an  by  virtue  of  this  section.  8.  SS318. 

Money  Loaned  on  Mortgage*—  Honey  loaned  on  interest^  with  an 
agreement  that  the  borrower  shall  pay  the  taxes  thereon,  and  secured 
by  a  mortgage  of  real  estate  in  this  state»  shall,  to  an  amount  equal  to 
the  assessed  value  of  Ihe  mortgaged  land  in  tlie  assessment^list  of  the 
town  where  it  is  situated,  be  exempt  from  taxation;  but  the  excess  of  any 
mch  loan  over  sudi  valuation  shall  be  assessed  and  taxed  in  the  town 
where  the  lender  resides,  in  the  same  manner  as  other  money  on  in- 
terest. Nothing  herein  shall  exempt  any  savings  bank  from  the  pay- 
ment of  its  diroct  tax  U,  the  state.    S.  2319. 

Land  Taken  for  Water  Supply.—  Land  owned  or  taken  by  any  mu- 
nicipal corporation  for  the  purpose  of  creating  or  furnishing  a  supply 
of  water  for  its  use  or  benefit  shall  be  exempt  from  taxation,  when  the 
inhabitants  of  the  town  in  whi<-li  said  land  is  situated  have  the  right  to 
tlie  use  of  and  do  actually  use  such  water  supply  upon  tlie  same  terms 
and  e(»ndilious  as  the  inhabitants  of  such  municipal  eorjiorution ;  but 
otluTwiso  said  land  shall  bo  liable  to  taxation,  and  shall  l)e  set  in  the 
list  in  the  town  in  which  such  land  is  situated,  to  the  corporation  owning 
or  controlling  such  water  supply,  at  a  valuation  whldi  would  be  fair  for 
said  land,  if  used  for  agricultural  purposes.   S.  23S1. 

Tree  Plantations. —  When  any  person  shall  plant  land  not  thereto* 
fore  woodland,  the  actual  value  of  which  at  the  time  of  planting  shall 
not  exceed  twenty^five  dollars  per  acre,  to  timber  trees  of  any  of  tho 
following  kinds,  to-wit:  chestnut,  hickoiy,  ash,  white  oak,  sugar  maple, 
European  larch,  white  pine,  black  walnut,  tulip,  or  spruce,  not  less  in 
numbw  than  twdve  hundred  to  the  acre,  and  audi  plantation  of  trees 
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shall  hare  grown  to  an  average  height  of  six  feet,  the  owner  of  such 
plantation  may  appear  before  the  board  of  relief  of  the  town  in  which 
such  I  laiitation  is  located,  and,  on  proving  a  compliance  with  the  con- 
ditions herein,  such  plantation  of  trees  shall  be  exempt  from  taxation 
of  any  kind  for  a  period  of  twenty  years  next  thereafter.    S.  2320. 

Railroad  Companiea,  Dwelling-houses. —  Every  dwelling-house  belong- 
ing to  any  railroad  company  shall  be  set  in  tiie  list  and  taxed  in  the 
town  where  said  dwelling-house  is  situated,  notwithstanding  the  fact 
that  the  same  may  be  rented  to  or  occupied  by  an  employee  of  sai<l  rail- 
road company;  and  the  amount  paid  for  taxes  on  any  such  dwelling- 
house  or  houses  shall  be  deducted  from  the  sum  required  by  law  to  be 
paid  hy  wch  railroad  comimny  for  taxes  to  the  state.  S.  2380. 

Real  Estate  Liable  to  Taxation.—  All  property,  not  exempted,  shall  be 
liable  to  taxation  as  follows :  Dwelling-houses,  with  the  buildings  and 
lots  not  acceding  two  acres  appurtenant  thereto^  mills,  stores,  dit> 
tillertes,  buildings  used  for  manufacttiring  purposes,  fisheries,  and  prop- 
erty in  fish  pounds  designated  and  set  out  according  to  law,  shall  be 
set  in  the  list  at  their  present  true  and  actual  Taluation.  Lands  and 
separate  lota,  except  house  lots,  shall  be  set  in  the  list  at  their  avertf^ 
present  and  actual  valuation  by  the  acre.  Quarries,  mines,  and  ore 
beds,  whether  owned  in  fee  or  leased,  shall  be  set  in  the  list  separatdy, 
at  their  present  true  and  actual  valuation,  and,  if  owned  by  a  corpora- 
tion, the  whole  stock,  property,  and  franchise  shall  be  set  in  the  list  of 
the  town  where  sneh  quarry,  mine,  or  ore  bed  is.  All  real  estate  shsU 
be  set  in  the  list  of  the  town  where  it  is  situated,   S.  2322. 

The  machinery  contained  in  a  mill  is  taxable  as  a  part  of  the  mill,  al- 
though the  owners  reside  out  of  the  state  and  the  machinerj'  may  be  personal 
{•roperty.— »S'/)>a(7ue  v.  Lisbon,  30  Conn.  18. 

On  appeal  from  the  action  of  a  board  of  relief  on  the  ground  that  proptrtj 
was  assessed  alnne  its  fair  market  value,  the  court  will  not  eon^ider  tlile 
question  of  the  valuation  as  corii[):ir(  >l  with  that  of  other  real  estate  la  the 
town. —  Irr^  v.  ilnfthen,  63  0.1111.  70.  White  v.  Portland,  Ibi<].  1^. 

Water  power  rented  by  a  dam  in  thia  state  is  taxable  here  as  real  estate, 
although  transmitted  to  and  used  in  an  adjoining  state.— 9«>»e6aiijr  Rtttar- 

voir  Co.  V.  I'uion.  73  Cnnn.  204. 

A  bridge  structure,  including  its  abutments,  piers,  8pan<(.  and  other  im- 
movable parts.  wn8  not  taxable  as  real  G>«tate  of  the  company  to  which  it 
behniffeil.  hut  indirectly  as  a  part  nf  tlie  capital  stock  of  the  compai^.— 

Middietotitt  d-  P.  liniliir  Ct).  v.  M\d,llcto\rn,  77  Conn.  314. 

Personal  Property  Liable  to  Taxation.— All  notes,  bonds,  and  stocks, 
not  i«sned  by  the  United  State-,  nioneys,  credits,  cho-;es  in  aetion,  ves- 
sels, except  registered  and  enrolled  sailing  vessels,  barijes  cn<ra:red  in 
trade  between  this  and  other  states,  and  registered  vessels*  which  ar; 
Qctually  euKaped  in  foreign  commerce,  goods,  chattels,  or  effects,  or  any 
interest  therein,  belonging  to  any  resident  in  this  state,  shall  be  ?et  in 
his  list  in  the  town  where  he  resides  at  their  then  actual  vuluution, 
except  when  otherwise  proridfid;  but  money  secured  by  mortgage  upoa 
real  estate  in  this  state,  when  there  is  no  agreement  that  the  borrower 
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dmil  pay  the  ttoL,  shall  be  set  in  the  list  and  Uxed  only  in  the  town 
where  said  real  estate  is  situated.  The  provisions  of  this  section  shall 
not  include  money  or  property  actually  invested  in  merchandise  or 
manufacturing  carried  on  out  of  this  state.  S.  3323. 

This  section  does  not  exempt  railroad  bonds  which  are  the  property  of  the 
persona  holdinp  tlifm. —  liridfjeport  v.  Bishop,  33  Conn.  187. 

Damages  for  land  taken  bj  a  railroad  company,  nut  paid  until  after  the 
first  day  of  October,  were  not  taxable  on  October  1st  to  the  peraon  to  whom 
they  were  nwarded. —  Arnold  v.  MiddIftow7%,  41  Conn.  20r». 

Money  invested  in  bonds  secured  by  deeds  of  trust  on  real  estate  in  another 
state  are  taxable  here. — Kirtland  v.  Hoiehhift      Conn.  436. 

Althoupl)  ppr^onal  property  beh)nginj?  to  a  irm  rf^nident  is  not  jjonerally 
taxable  in  thisi  atate,  it  may  be  taxed  if  given  in  by  him. —  Phelps  v.  Thurstonf 
47  Conn.  477. 

A  lease  of  land  for  a  term  of  years  for  the  sole  purpose  of  niininf»,  nt  a 
yearly  rent  and  a  fixed  royalty,  creates  only  a  chattel  interest  in  the  grantee, 
whidh  is  not  taacable  aa  his  property.  The  mine  or  quarry  should  M  listed 
and  taxed  to  the  owner. —  SakforiPt  Appeal,  76  Oomt.  590. 

Property  in  Another  SUte^  The  list  of  any  person  need  not  in* 
dude  any  property  situated  in  another  state  when  it  can  be  made 
satisfactorily  to  appear  to  the  assessors  that  the  same  is  fully  assessed 
and  taxed  in  such  state  to  the  same  extent  as  other  like  property  owned 

by  its  citizens ;  but  the  provisions  of  this  section  do  not  apply  to  moneys 
loaned  by  residents  of  this  state  to  any  party  out  of  this  state,  as  mon^ 
at  interest;  nor  to  bonds  issued  by  or  loans  made  to,  any  railroad  com- 
pany located  out  of  this  state,  when  such  bonds  are  owned*  and  loans 
made,  by  residents  of  this  state.   S.  2326. 

The  preaumption  is  that  foreign  corporations  are  taxed  in  the  State  where 
they  are  located,  and  it  is  the  duty  of  the  atises^ors  to  ascertain  that  they 
are' so  taxed,  and  n^t  of  the  taxpayer  to  prove  that  they  are. — Loekwood  v. 
lFe«^  01  Conn.  211. 

Rule  of  Valuation*—  The  present  true  and  just  value  of  any  estate 
flhall  be  deemed  by  all  assessors  and  boards  of  relief  to  be  the  fair 
xnarkr  t  value  thereof,  and  not  its  value  at  a  forced  or  auction  sale. 

S.  2327. 

Where  assessors  have  adopted  a  rule  of  valuation  conflicting  with  the  stat- 
ute, the  onljr  remedy  of  the  tax-payer  is  by  appeal  to  the  board  of  relief. — • 
Jfowroe  V.  A  etc  Canaan,  43  Conn.  300. 

On  appeal  from  over-valuation  made  by  the  assessors,  the  court  will  redtice 
the  valuation  when  called  for  by  justice  and  equity,  and  to  conform  to  the 
rule  adopted  by  the  aflsessora.'— IFMte  V.  PorHand,  63  Conn.  18;  Randell  V. 
Bridprport,  Ibid.  321. 

For  purposes  of  taxation,  the  assessed  and  the  actual  value  of  property  are 
the  same.— Denms*  Appeal,  72  Oonn.  309. 

Corporate  Property*—  The  whole  property  in  this  state  of  every  corpo- 
ration organized  under  the  law  of  this  state,  whoae  stock  is  not  liable  to 
taxation,  and  which  is  not  required  to  pay  a  direct  tax  to  this  state  in 
lieu  of  other  taxes,  and  whose  property  is  not  expressly  exempt  from 
taxation,  and  the  whole  property  in  thia  state  of  every  corporation 
organiaed  under  the  law  of  any  other  state  or  country,  shall  be  set  in  its 
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list  and  liable  to  taxation  in  the  same  manner  as  the  property  of  i&- 

diviiiiials.    R.  2328. 

Bank  stock  belonf^ing  to  the  Hartford  Fire  Insurance  Company,  having  an 
office  in  the  city  of  Hartford,  held  not  taxable  in  the  town  of*  HaKford.— 
Hartford  Fire  Ins.  Co.     Hartford,  3  Conn.  15. 

Bank  stock  owned  by  a  savings  society,  there  being  no  Hatise  of  eTemptioTi 
in  its  charter,  was  held  liable  to  taxation  in  the  place  where  its  ortiw  wa^ 
established.  Deposits  in  a  savings  bank  are  not  stodc. —  Savingt  Bank  t. 
2s  ew  London,  20  Conn.  111. 

The  capital  of  a  bank  embraces  ail  its  property,  real  and  personal,  and  the 
exemption  of  its  capital  from  taxation  includes  its  iNinking-houap.— Ynr 
IJaren  v.  Citit  Baul  of  Xeir  Tlnvnr,  31  Conn.  lOf). 

What  property  is  necessary  for  the  transaction  of  its  "  apprnprinte  bu*i 
ness." — Toll  Bridge  Co.  v.  Oaborn,  35  Conn,  7;  Osborn  V.  Railroad  Co.,  40 
Conn.  498. 

Where  LUted;  Stockhoiders  Exempts  The  real  estate  of  anj  co^ 

poration  mcoitioned  in  section  2328  shall  he  set  in  the  Hat  of  the  town  in 

which  such  real  estate  is  situated,  and  the  personal  estate  shall  be  aet 

in  the  list  of  the  town  in  which  such  corporation  has  its  prtncipsl  place 

of  business,  or  exercises  its  corporate  powers;  and  when  it  shall  hare  twv 

or  more  establishments  for  transacting  its  business  in  different  towns* 

school  districts,  or  other  municipal  divisions,  it  diall  he  assesaed  and 

taxed  for  every  such  establishment,  and  for  the  personal  property  attsched 

thereto,  or  connected  therewith,  in  the  town,  school  district,  or  other 

municipal  division  having  the  power  of  taxation  in  which  such  estab> 

lishm(  lit  is;  and  the  Btockholders  of  any  corporation,  the  whole  property 

of  which  is  assessed  and  taxed  in  its  name,  shall  be  exempt  from  sseess- 

ment  or  taxation  for  their  stock  therein.  S.  2320. 

The  princiiial  plar<'  nf  luisint^^s  of  a  corpornti'ni  in  where  the  ffoverninif 
power  of  the  corporation  is  exercised. —  Middlctown  Ferty  Co,  v.  Hiddleioicn, 
40  Conn.  65. 

The  tlfscription  of  tlio  proport y  of  an  electric  light  conipany  as  the  "plant 
of  the  Hartford  Electric  Light  Company,"  was  held  sufficient  for  the  purpose* 
of  taxation,  when  taken  with  other  oeacriptive  words  in  tlie  list  and  abstract.— 
Ea»t  Qranby  V.  Hartford  Electric  Light  Co,,  76  Conn.  169. 

In  order  to  secure  a  deduction  from  the  market  value  of  shares  in  an  in- 
surance company,  it  wan  necessary  for  the  holder  to  show  that  some  ^rtiwi 
of  the  capital  of  the  company  was  invested  in  real  estate  upon  which  it  paid 
taxes. —  Bulkeley*9  Appeal,  77  Conn.  45. 

Peraonallty  In  Trust,  How  Retumed^  Every  sole  trustee  reatdin;:  in 
this  state,  having  in  his  hands  personal  property  liable  to  taxation  be- 
longing to  the  trust  estate,  shall  make  return  thereof  to  the  assessors 
of  the  town  where  he  resides.  If  such  personal  property  be  in  the  liand.4 
of  more  than  one  trustee,  then  if  they  all  reside  in  the  same  town  they 
shall  cause  such  return  to  be  made  by  one  of  their  number  in  such  town. 
If  they  do  not  all  reside  in  the  same  town  they  shall  cause  such  rttun 
to  be  made  by  one  of  their  number,  residing  in  the  town  in  which  the 
affairs  of  said  trust  are  managed  and  administered,  to  the  assessors  of 
such  town;  but  if  none  of  such  truptt  ^  -  reside  in  such  town,  then  the." 
shall  designate  one  of  their  number  who  shall  make  sm-h  return  to  th? 
assessors  of  the  town  where  he  resides.   If  noue  of  the  trustees  reside 
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in  this  state,  the  assessors  of  any  town  in  this  state  in  whicb  any  benc- 
^ciaiy  resides  shall  set  in  the  list  of  such  beneficiary  an  amount  of  such 
personal  property  bearing  the  same  proportion  to  tho  whr.Io  of  said  prop- 
erty ns  the  amount  of  income  received  from  said  property  by  sucb  bene- 
ficiary beard  to  the  whole  income  of  said  property,   S.  2337. 

An  executor  or  admini^trntor.  ^nch.  durin*;  the  settlement  of  (lie  (-^tate 
and  before  liual  distribution,  i»  not  a  trustee  within  the  meaning  of  the  stat- 
ttte,  whfeli  fequires  personal  property  in  the  hands  of  a  trustee  to  be  set  in 
the  list  in  the  town  in  whicn  such  trustee  resides.^  ComuMili  v.  Todd,  38 
Conn.  443. 

The  securities  and  other  property  forming  the  rafety  fund  of  an  in«uranea 

company  are  not  taxrihle  in  the  hands  of  the  tru'=it  comt:  n-  as  property  held 
in  trust  for  the  certificate-holders. —  Security  Co.  v.  Hariiord,  01  Conn.  80. 

This  section  refers  to  property  invested  in  a  nenuftnent  form,  from  which 
interest  or  income  is  to  be  derived. —  Brw>k»  v.  Hurtfturd,  61  Cbnn.  126. 

Qoardiaiis*  mod  Conservntors*  Retarm.— All  guardians  and  conser- 
▼ators  shall  make  returns  of  the  personal  estate  of  their  wards  to  the 
assessors  of  the  towns  in  which  such  wards  reside.   S.  2888. 

Insolvent  Debtors  and  Decedents. —  The  estat«'  of  any  insolvent 
debtor,  or  deceased  person,  not  distributed  or  finally  disposed  of  by  the 
court  of  probate,  and  which  is  required  to  be  set  in  the  list  for  taxation, 
xnay  be  set  in  the  list  in  the  name  of  such  estate,  or  of  the  trustee,  ad- 
ministrator, or  esLecutor  thereof,  as  such,  at  his  option;  and  such  prop^ 
erty  or  any  part  thereof,  when  so  set  in  the  list,  shall  be  liable  for  all 
taxes  legally  imposed  thereon,  for  one  year  from  the  time  when  they 
become  due.  S.  2340. 

The  statute  requiring  the  property  of  non-residents  to  be  arranged  in  sepa' 

rntr  ris-^c^sTiu  nt  Hst^  i-^  Tiim-ly  directory  tn  the  ossess-or**.  and  an  assessment 
is  nut  invniidated  by  thiir  neglect  to  comply  with  the  direttion. —  Adams  V. 
hf  i'iiiour,  30  Conn.  402. 

The  pers<mal  property  of  a  deceofsed  person,  durincr  the  Hcttli'iiipnt  of  his 
estate,  in  taxable  in  the  place  of  his  domicile;  M'hen  it  comes  into  the  pos- 
•le-fion  of  the  heir  or  legatee,  in  the  place  where  the  heir  or  legate**  resiaes; 
when  it  goes  into  the  hands  of  a  trustee,  it  must  be  taxed  where  the  trustee 
or  beneficiary  reside-*. —  Corntrall  v.  Todd,  .38  Conn.  443. 

The  estate  i»  to  be  treated  in  the  eoUeetion  of  a  tax  as  a  living  person 
would  be  trratf  il :  tin-  limit  ition  fixed  by  the  statntr*  determines  only  the 
time  beyond,  which  the  tax  iien  shall  not  have  precedence  over  other  liens. — 
White  V.  P&rtland,  68  Conn.  2»3. 

Tf  r  1  (  ossinn  tn\-  law.  so  called  (G.  S.,  SS.  2367-^377)»  upheld.— ^eMle- 
Ion's    ijipral,  7G  Conn.  23.5, 

Tenant  for  Life  or  Years.—  When  one  is  entitled  to  the  ultimate  en- 
joyment of  money  at  interest,  land,  or  pers<innl  o=»tate,  and  another  is 
entitled  to  the  use  of  the  same  as  nu  estate  for  life,  nr  ffvr  a  term  of 
years  by  gift  or  devijMi  and  not  by  coiitrai-t.  such  ostatc  shall  Ix-  sot  in 
the  list  of  the  party  in  the  immediat*^  possession  or  use  thereof,  except 
when  it  is  spocially  provided  otherwise.    S.  2."U1. 

Real  estate  owned  by  anti  in  possession  of  a  tenant  by  the  curtesy,  should 
be  listed  in  his  name  for  taxation,  even  while  the  wife's  estate  Is  In  pnwsss 
of  settlement—  White  v.  Portland,  67  Conn.  272. 
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BOARD  OF  RELIEF. 

Every  town  is  requind  to  elect  annually  a  board  of  relief  of  not  Im 
than  two  nor  more  than  fi\-e  memberB.  No  aaaeeaor  can  be  a  member 
of  the  board.  S8.  1802,  ISOO. 

Meeting*^  The  board  of  relief  in  each  town  shall  meet  on  tbe  fint 
Monday  in  January  annually,  having  given  at  least  ten  days'  pzevions 
notice  of  the  time  and  place  of  such  meeting  by  posting  it  on  the  public 

signposts  in  said  town  and  publishing  it  in  some  newspaper  published 
therein,  if  aT\v  there  be,  and  may  adjourn  from  time  to  time  to  a  day  not 
later  than  the  fourth  Monday  of  the  following  February,  on  or  before 
which  date  said  board  shall  complete  the  dudes  imposed  upon  it 
S.  2346. 

Appeals  from  Assessors.—  At  such  meeting  any  peraon  ^l«i«>St^  to  bs 

aggricTed  by  the  doings  of  the  assessors  of  such  town  may  appeal  there- 
frcMBi  to  such  board  of  relief,  which  shall  determine  all  such  appeals,  and 
mny  eqiialijie  and  adjust  the  valuations  and  assessment-lists  of  said 
town;  and,  in  so  doinpr,  may  increase  the  items  of  taxable  prnperty  in 
the  list  of  any  person,  or  the  number,  quantity,  or  amount  of  any  such 
item,  or  add  to  any  such  list  any  taxable  property  or  interest  tii»  reia 
omitted  by  the  assessors,  and  which  should  he  a(hled  then  to;  and  nmy 
add  to  the  assessment-list  the  name  of  any  i>erson  omitted  by  the  as- 
sessors and  owning  taxable  property  in  such  town,  and  make  a  list  for 
him  with  the  valuation  of  such  property;  and  if  any  such  peraon  be  s 
resident  of  such  town,  said  bosrd  may  fill  out  a  list  for  him*  putting 
therein  all  property  which  it  has  reason  to  believe  is  owned  by  hun 
liable  to  taxation,  at  the  actual  valuation  thereof,  from  the  beet  informa- 
tion that  it  can  obtaiu,  and  add  thereto  ten  per  cent,  of  such  valuation; 
but  before  proceeding  to  increase  the  list  of  a  y  y  rson  or  to  add  to  the 
assessment  list  the  name  of  any  person  so  omitted,  it  shall  mail  to  him, 
postage  paid,  at  least  one  week  before  making  fuch  increase  or  addition, 
a  written  or  printed  notice  addressed  to  him  at  the  town  in  wliirli 
resides,  to  a])iH  ar  Ix  fore  said  board  and  show  cause  why  the  same  should 
not  be  made.   S.  2347. 

The  notic  required  to  ^ivpn  of  a  three-fold  addition  to  a  tax-payer'-'  !i-t 
should  specify  the  kind  ami  ([uantiiy  of  the  property  to  be  added. —  W  hit- 
telseif  V.  Clinton,  14  Conn.  72. 

tlinissions  or  nii-t;iJ;«>s  in  a  list  of  persnnf  who  make  no  comphiint  will  r^ot 
rencier  the  rate-bill  and  warrant  void  as  to  them. —  Sanford  v.  Dick,  15  Conn. 
447. 

A  noto  secured  l)y  mortjiajre.  not  paying  interest,  was  held  taxaMt*-.  it  mad^ 
no  diHerence  that  the  addition  to  the  creditor's  list  was  made  under  the  bead 
of  money  at  interest.-^  ffomer^ffj^  v.  Fran^y,  39  Conn.  17<(. 

An  "addifion"  without  stating:  the  character  of  the  properly  hy  a  board 
of  relief  held  legal. —  Lewia  v.  Eastford.  44  Conn.  477. 

A  non-resident  whose  per<«onRl  property  is  unlawfnily  aiiBniniod  waives  no 
rfirhta  fay  not  applying  to  the  board  of  relief. —  PMp§  T.  Thnniom,  47  Goon. 
477. 
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After  the  assessors  have  comploted  their  valuation,  their  work  is  subject 
to  review  and  correction  by  the  board  of  relief,  and  by  them  only. —  State  v. 
Fyler,  48  Conn.  145. 

A  tax-payer  is  not  agcri-'vpt!  hy  the  nf^tion  nf  the  af^sessors  or  bonrfl  of 
relief,  unless  auch  action  has  worked  an  injury  to  himself. —  Ivea  T.  Gos/utif 
■06  Oodh.  450. 

Redactions. —  The  br<ard  of  relief  may  reduce  tho  list  of  any  person 
by  reducing  the  valuation,  number,  quantity,  or  amount  of  any  item 
of  estate  therein,  or  erasing  therefrom  any  item  which  ought  not  to  be 
leUined  in  it,  but  ahall  not  reduce  tlie  liet  ol  anj  resident  of  this  state 
who  diall  not  offer  to  be  sworn  before  them  and  answer  all  questions 
touchin^r  his  taxable  property;  and  shall  not  reduce  the  list  of  any  per- 
eon  not  a  resident  of  this  state  who  shall  not  appear,  either  in  person  or 
by  his  attorney  or  agentp  and  offer  to  be  sworn  before  them  and  answer 
all  questions  touching  his  taxable  property  situate  in  the  town.  S.  2348. 

IndeUediMsa  Deducted  Ireai  Utt^If  any  resident  of  this  state  shall 
be  indebted  to  another  resident  of  this  state  in  such  manner  that  the 
debt  is  liable  to  be  assessed  and  set  in  the  list  of  the  creditor,  and  is  not 
secured  by  mortgage  on  land  in  this  state,  the  board  of  relief  of  the 

town  where  tho  debtor  resides  shall,  on  his  request,  deduct  the  amount 

of  said  debt  from  the  list  of  said  debtor,  and  shall  add  the  same  to  the 

list  of  the  creditor,  if  r^idcnt  in  the  same  town,  and  if  said  indebted^ 

ness  is  not  already  in  said  creditor's  list;  and  if  said  creditor  resides  in 

any  other  town,  said  board  of  relief  shall  deduct  said  indebtedness  from 

tho  list('d  property  of  said  debtor,  and  pive  notiee  of  said  deduction  to 

the  lioard  of  relief  of  the  town  where  said  creditor  resides,  wliich  may 

add  a  sum  equal  to  that  so  deducted  to  said  creditor's  list,  if  said  in- 

debteihiess  is  not  already  in  said  list;  but  no  board  of  relief  shall  add  to 

hia  list  under  the  provisions  of  this  section,  without  first  g^iving  him 

notice  in  the  manner  prescribed  by  section  2347  to  appear  and  show 

cause  why  such  addition  should  not  be  made;  provided,  that  no  board  of 

relief  shall  exempt  any  amount  from  the  tax-list  of  any  person  because 

of  an  indebtedness,  upon  which  the  tax  has  been  paid  according  to  ths 

provisions  of  section  2325.  8.  2348. 

T'nd(»r  ihe  law  of  1889.  a  note  •^erured  by  mortgage  upon  which  the  state 
tnx  had  i)een  pnid  was  not  subject  to  loeal  taxation. —  Tallcott  v.  Qkutm' 

buru,  04  CV»nn.  575. 

Not  Reduce  List  Unnccesaarily. —  The  board  of  relief  Bhall  not  re- 
duce the  list  of  any  person,  or  the  valuation,  number,  quantity,  or 
amount,  of  any  item  ()f  proi>erty  therein  contained,  erase  any  item,  nor 
deduct  any  indebte<lness  therefrom,  if  he  shall  have  refused  or  un- 
necessarily neglected  to  give  in  his  sworn  list  to  the  a?'se«»sors  as  pre- 
scribed by  law;  and  if  any  board  of  relief  shall  so  reduce  any  such  list, 
its  members  shall  forfeit  fifty  dollars  to  their  town.    S.  2350. 

Limit  of  Reduction. —  No  greater  amount  of  indebtedness  shall  be  de- 
•ducted  from  the  list  of  any  x^^rson  than  the  assessed  vaiuatiou  of  the 
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property,  for  which  such  indebtedness  may  baTe  been  contracted. 

For  purpcMes  of  taxation,  the  assessed  and  the  actuAl  value  of  property  ore 
the  same. —  Dennia*  Appeal,  72  Conn.  300. 

Section  2351  must  be  construed  as  restricting  the  operation  of  st-ction  2349, 
and  as  implicilly  prohibiting  any  deduction  for  unsecured  indebtedness  which 
was  not  contructed  to  obtain,  and  did  not  in  fact  obtain,  for  the  debtor,  tax- 
able property  which  was  afterward  set  in  bis  list  for  taxation.  Lolm elation 
for  more  thria  100  years  reviewed  and  commented  on. —  Skilttm  v.  Colebrook, 
76  Conii.  (>tj. 

Limit  of  Time  for  Appeals. —  Xo  appeal  from  the  doings  of  the  as- 
t-cssors  in  any  town,  or  application  for  (h-ductifm  of  amount  of  indebted- 
nrss  from  tlu'  \[>t  of  any  debtor,  shall  be  heard  or  eulcrtaine*!  by  the 
board  oi  ri-liof,  unless  prcfcrrod  to  it  at  its  meeting  on  the  first  Monday 
of  January,  or  at  some  adjourned  meeting  held  within  twenty  day» 
thereafter.   S.  2352. 

Abatement  of  Polls. —  The  assessors  and  board  of  relief  may  abate 
the  polls,  of  indi^^eut,  sick,  or  infirm  iMTsons  in  their  rc&pe<-tive  t'>\vris, 
not  exceeding  one-tenth  of  the  taxable  polls;  and  shall  give  reasonable 
notice  of  the  time  and  place  of  their  meeting  for  that  purpose.  S.  2353. 

BOROUGHS. 

Since  1801,  when  the  first  charter  was  granted  to  the  borongh  of 
Stonington,  villages  in  Connecticut  have  been  incorporated  from  time 
to  time  by  special  acts  of  the  legislature  under  that  general  designa- 
tion. The  borough  is  a  sort  of  miniature  cit.y  in  which  the  warden  and 
burgesaes  correspond  to  mayor  and  aldermen.  The  act  of  incorporation 
takes  effort  on  its  acceptance  by  the  vote  of  the  inhabitants  of  the  town 
in  which  the  l>orough  is  situated. 

Tlieir  otHccrs  consist  usually  '^^  a  warden  and  six  burfre?5?es,  who  con- 
stitute a  council,  with  le^Mslative  and  executive  jMiwers,  a  clerk,  bailiif 
or  shcrilT,  a  treasurer,  one  or  more  auditors,  two  or  nion-  assessiir*,  and 
a  colKctor  of  tnxes.  who  an-  elected  by  the  fre<'men  of  the  borough  at 
their  annual  uh  etin>;-  The  warden  i>»  the  chief  executive  ot^iccr  of  the 
borough,  presides  at  all  meetings  of  the  freemen  and  of  the  borough 
council,  and  may  call  such  meetings. 

There  is  a  considerable  body  of  statutoiy  law  applying  to  boroughs, 
for  which  the  reader  is  referred  to  the  statutes. 

BOX-TBNDBRS. 
See  **  Registrars  off  Voteis.** 

CAUCUSES. 

The  statutes  relating  to  political  primaries  and  caucuses  (SS. 
1720-172T>  wore  repealed  by  an  act  of  the  legislature  (C.  273,  of  the- 
Acts  of  1905).   By  the  provisions  of  the  Act  of  1906,  registrars  and 
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defray  registrars  of  voters  are  required  to  make  enrollments  of  voters 
for  use  at  prtmariee  and  cauciuee  in  much  the  same  manner  in  which 
lists  of  voters  are  prepared  for  use  at  elections,  and  when  the  lists  are 
completed  twenty-five  copies  of  each  are  filed  with  the  town  clerk,  and 
other  copies  are  delivered  to  the  chairman  of  the  town  committee  of  each 
political  party. 

At  any  caucus  or  primary  meeting  of  the  enrolled  voters  of  a  speci- 
fied party  in  any  town  or  voting  district,  the  chairman  of  the  caucus 
or  primary  meeting  is  required,  upon  the  receipt  of  a  written  motion 
from  any  person  lawfully  participating  in  the  caucus  or  primary,  calling 
for  a  vote  by  ballot  upon  any  or  all  candidates  before  the  caucus,  as 
the  motion  shall  designate,  submit  such  motion  to  a  rising  vote  of  the 
caucus  or  primary;  and,  if  twen-^-five  per  cent,  of  the  electors  present 
and  lawfully  voting,  shall  vote  in  favor  of  the  motion,  the  nominations 
specified  in  the  motion  shall  be  made  by  ballot.  Tellers  are  then  ap- 
pointed and  the  ballots  are  cast  and  the  voters'  names  checked  upon 
the  enrollment-list  in  the  manner  in  which  voting  is  usually  conducted 
at  general  elections. 

Violations  of  the  provisions  of  the  act  are  punished  by  a  fine,  or  im- 
prisonment, or  botli.  The  provisions  of  the  act  do  not  extend  to  any 
iwlitical  party  or  i)o]itical  or^ranization  casting  less  than  ten  per  cent, 
of  the  total  vote  of  any  town  or  city  at  the  last  previous  election. 

CHALLENdURS. 
Sec  '*  Registrars  of  Voters.*' 

CITIZENS. 
See  "Vetera." 

CLERK. 
See  '*Town  Clerk.'' 

COLLECTOR  OF  TAXES. 

Election.^  Every  town  at  its  annual  town  meeting  elects  a  collector 
of  town  taxes;  but  the  town  of  lOddletown,  beginning  in  1908,  elects, 

biennially,  a  collector  for  the  term  of  two  years.  S.  1802. 

No  selectman  shall  hold  the  office  of  collector  of  town  taxes  during 
the  same  official  year.  S.  1813. 

Whenever  tlie  performance  of  a  public  duty  is  imposed  upon  any  porson  or 
corporation,  the  powers  ne<-es»ary  to  its  full  performance  are  impliedly,  if 
not  expressly  and  specifically,  given. —  Veto  Haven  v.  Sargent,  38  Comi.  60. 

The  prohibition  is  directed  iiL'ain-t  the  holding,'  l)y  a  selectman  of  other 
oflBces  named,  at  the  same  time  that  he  is  a  selectman,  rather  than  creates  a 
disability  for  that  period.  A  selectman  cannot  be  appointed  collector  by  bin 
cwB  vote^Stoiv  v.  F^nohr,  06  Cona.  894. 
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Btmd^  Every  collector  of  taxes  shall,  before  he  reoeiTee  any  sneh 
warrant,  give  to  the  community  of  which  he  ia  collector,  a  bond  with 
surety  to  the  acceptance  of  the  sdectmen,  committer  or  authority  sign- 
ing the  rate-bill,  for  the  faithful  discharge  of  his  duties.  S.  2382. 

The  sureties  on  a  collector's  bond  are  liable  for  interest  on  the  money 
collectr-d  during  the  period  from  the  date  of  the  approval  of  tln»  }»*nt\  until 
payDR'ui,  and  on  all  moneys  afterwards  received  and  retaintil  In  iiiiu  after  it 
was  his  duty  to  pay  them  over. —  Hartford  v.  Franey.  47  t'onn.  76. 

A  collector  cannot  set  off  a  claim  on  the  city  for  hin  salary  in  an  action 
Against  him  for  m'.ney  collected  and  not  paid  over. —  Waterbury  v,  Lawlor, 
51  Conn.  171. 

Appointment;  Rate-bills;  Warrants. —  When  any  community,  au- 
lliorized  to  raise  money  by  taxation,  shall  lay  a  tax,  it  j^hall  aitpoint  a 
collector  thereof;  and  the  sehntmeu  of  towns,  and  the  committees  of 
other  communities,  except  as  otherwise  specially  provi  l*  1  l>y  law,  sliali 
make  out  and  si^ni  rate-bills  containing  the  proportion  which  each  in- 
dividual is  to  pay,  according  to  the  assessment-list ;  and  any  justice  of 
the  peace,  on  their  application,  or  that  of  their  successors  in  office, 
shall  issue  a  warrant  for  the  collection  of  any  sums  due  on  such  rate- 
hills.  S.  2381. 

If  the  selectmen  make  out  a  rate-bill  on  assessments  which  are  ill^al  and 
void  and  cause  a  warrant  to  b9  Issued  thereon,  they  are  responsible  to  those 
whose  property  in  taken  under  such  wsrraat. —  The  Thames  Mfg,  Co.  t. 
Lathrop,  7  Conn.  550. 

Where  a  tax  was  ill<!^lT  asaeaaed  upon  money,  the  action  of  a99%mptit, 
for  money  had  and  received,  is  the  proper  rented^.— jiilam  t.  Z^iloA/Seltf,  10 
Conn,  127. 

A  tax  warrant  unaccompanied  by  any  rate-bill  i«  a  dead  letter,  conferring 
no  authority  on  the  collector  to  take  the  property  of  any  individual.  A  col- 
Itctc^r  is  empowereil  to  collect  the  taxes  in  his  rate-Iiill  after  the  expiration  of 
the  year  for  which  he  wan  appointed,  notwithstanding  another  collector  has 
been* appointed  and  sworn. —  Pteket  y.  Allen,  lo  Conn.  14G. 

A  justice  who  grants  a  wnrmnt  on  a  rate-bill  re<,'ular  and  valid  on  its  face, 
on  application  duly  made,  in  not  liable  in  trespass,  although  the  tax  was  not 
legally  imposed. —  Prince  V.  Thomae^  11  Conn.  47SS. 

A  rat)-  bill  is  not  invalid  iH-causc  it  does  not  ahow  on  what  llet  the  tax  waa 
laid. —  Sanford  v.  Dick,  15  Conn.  447. 

The  rate-bill  must  be  i^igncd  by  the  selectmen,  and  if  it  is  not  so  sij^ed  the 
warrant  i^t  void. —  doddard  ▼.  Se^our,  30  Conn.  394. 

Wliere  land  is  sold  for  non-payment  of  taxM  legally  laid  and  a>»«»essH.  a 
court  of  equity  will  not  decree  a  reconveyance  of  the  property,  unless  the 
petitioner  has  ilrst  offered  indemnity  to  the  porchaaer  and  has  applied  to  Ida 
for  reconveyance. —  Adams  v.  Casf!  -  '10  Conn.  404. 

Where  a  tax  collector  sold  bank  stock  in  the  collection  of  an  illegal  tax, 
and  the  stock  was  bought  by  an  agent  for  the  owner,  it  was  held  ttiat  the 
payment  for  the  stock  was  nid  vohnitary,  and  the  money  could  be  recovered 
back  from  the  town  in  an  action  of  aeeumpeit. —  Bailey  y,  Qoehen,  32  Coan* 
546. 

In  a  case  where  a  party  waa  illegally  assessed  but  failed  to  apply  to  the 
hoard  of  relif  f.  an  artion  nf  tr<^'^Tvnsg  against  the  selectmen  coold  noc  be  main- 
tained.—  Phelps  V.  Thurston,  47  Conn.  477. 

Forfeitures.— « If  the  collector  shall  fail  to  collect  and  pay  over  the 
taxes  within  the  time  limited,  or  shall  fail  to  deliver  the  tax-lists  as 
tequired  by  law,  to  the  town  treasurer,  lie  shall  thereby  forfeit  his  fees 
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for  collecting  the  taze8»  and  the  selectmen  upon  information,  in  writr 
ing,  from  the  treaaurer  of  such  failure  or  neglect  shall  enforce  ench 
forfeiture^  and  any  justice  of  the  peace,  upon  application  of  the  eelect- 
men,  shall  grant  an  execution  against  the  body  and  estate  of  sudi-  col- 
lector of  the  same  form  and  to  be  levied  in  the  same  manner  as  exeeu- 
tions  in  ci^il  actions.   SS.  2384,  2410. 

Tax-book  Open  to  PuMIc  liiapection.^The  textbook  of  any  collector 
of  town,  city,  borough,  or  school  district,  taxes  shall  be  at  all  reasonable 
times  open  to  the  inspection  of  any  tax-payer,  and  to  any  auditor  of 
public  accounts  of  audi  town,  dty,  borough,  or  school  district.  Any 
collector  who  shall,  after  request,  refuse  to  exliibit  his  tax-book  aa  afore* 
said,  shall  forfeit  the  sum  of  one  hundred  dollars  to  such  town,  city, 
borough,  or  school  dii^trict,  and  such  penalty  may  be  reco?ered  by  an 
action  on  such  collector's  official  bond.    S.  2383. 

Miatakes  in  Aaseasment,  Reported.— The  collector  of  town  taxes  in 
any  town  shall  report  to  the  town  clerk  all  property  liable  to  assessment 

therein  which  is  not  assessed  or  is  assessed  to  wrong  parties,  as  soon 
as  such  fact  shall  come  to  his  knowledge,  and  the  town  clerk  shall  make 
a  proper  memorandum  thereof  to  be  kept  in  his  office  for  the  use  oi  the 
board  of  assessors  of  such  town.   S.  2366. 

Negligent  Collectors,  Proceedings  Against.—  If  any  collector  of  taxes- 

shall  fail  to  collect  and  pay  the  same  within  the  time  limited  by  the  com> 
munity  imposing  such  tax,  any  justice  of  the  pence,  on  application  of 
its  selectmen  or  committee,  i^hall  grant  an  execution  against  the  body 
and  estate  of  such  collector,  of  the  same  form,  and  to  be  levied  in.  the 
eamc  manner,  ns  executions  in  civil  actions.    S,  2884 

A  collector  who  is  in  default  may  be  committed  to  jail  without  a  trial.—* 
In  re  Application  of  Ohtrk,  65  Coon.  30. 

New  Collector,  Appointment. —  If  any  collector  shall  refuse  to  receive 
the  rate- bill,  or  to  give  the  bond  required  by  law,  or  to  collect  and  pay 
the  tax  within  the  time  liuiited,  and  shall  deliver  up  his  rate-bill,  the 
selectmen  or  committee  of  the  community  may  depute  some  person  to 
collect  the  sums  due  on  such  rate-bill,  who  shall  give  bond  as  prescribed 
in  section  2S88.  8.  S886. 

Removed.—  If  any  collector  of  taxes  shall  neglect  to  perform  the 
duties  of  his  appoiutuicnt,  any  judge  of  the  superior  court,  on  written 
application  of  the  selectmen  of  the  town,  the  mayor  and  aldermen  of 
the  city,  the  warden  end  burgesses  of  the  borough,  or  the  committee  of 
the  community,  which  laid  the  taxes,  and  upon  due  notice  and  hearing, 
may  remove  him  from  office.  S.  8386. 

Milieii  Salaried,  Powenfci— All  town  collectors  whose  compensation  is 
fixed  by  a  salary,  and  not  by  a  rate  of  commission  shall,  during  their 
terms  of  office,  have  authority  to  collect  all  taxes  due  their  towns,  hav- 
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ing  proper  warrants  therefor*  and  may  execute  sncb  warrants  io  any 
town;  and  shall  deliver  to  their  immediate  successors  the  rate-biUs  not 
fully  collected,  upon  the  expiration  of  their  terms  of  office.  S.  8889. 

A  oollector  who  is  compettsated  by  a  aiilary  ia  bound  to  ddlver  orer  hit  rale- 
bill  to  his  successor  at  the  expiratum  of  his  ofilcial  tenn.—CM(Je  t.  Lculor, 
47  Coim.  a40. 

When  Paid  by  Commissioii,  Powers;  Deputies^  Collectors  paid 
commission  may  execute  their  tax  warrants  in  any  town  at  auy  time, 
though  after  the  expiration  of  the  year  limited  for  the  collection  of 
the  tax;  and  all  collectors  shall  have  the  same  powers  as  sheriffs  in 
executing  their  office,  and  may  when  authorised  so  to  do  by  the  sekct- 
meu,  or  mayors  of  cities  in  towns  where  the  powers  of  selectmen  are 
limited  to  the  duties  prescribed  by  the  Constitution,  depute  in  writing 
any  sheriff,  deputy  sheriff,  or  constable  for  the  service  of  warrants  for 
the  collection  of  any  poll  or  military  commutation  taxes,  or  taxes  as- 
sessed on  personal  property  only;  and  the  officer  so  deputed  shall  hare 
all  the  powers  of  the  tax  eoUector  regarding  the  taxes  so  committed 
to  him  for  collection.  S.  2390. 

Wh^re  a  collector  levies  on  property  in  one  town  and  posts  his  notifls  of 
Half  nnd  soIIm  in  another,  he  malces  himself  liable  in  trespass. —  Prince  t. 

Thovias,  11  Conn.  472. 

Wlicro  one  piiys  money  voluntarily  upon  a  cl.iiin  made  in  good  faith  with- 
out fraud,  mistake,  or  duress,  he  cannot  rtn  over  it  hiu  k.~» Sheldon  V.  Sekoel 
Difitrict.  24  C<mn.  SS:  Godflard  v.  Seymour,  30  Conn.  394. 

W  here  unv  paya  a  collector  an  illegal  tax  under  coercion,  the  money  remains 
the  property  of  the  tax-payer  and  may  be  recovered  bsdc. —  Hubbard  v.  Bniu" 
4ikI.  .35  Conn.  sns. 

Matidumua  Men  against  a  collector,  although  a  remedy  at  law  exists  sgainst 
him  and  the  sureties  on  his  bond. —  State  v.  Fi/Ier,  48  Conn.  145. 

An  appeal  to  the  board  of  relief  does  not  ntop  the  running  of  interest  on  as 
unpaid  tax.—  Hartford  v.  Uilla,  72  Conn.  599. 

Notice  that  Taxes  are  Dve;  Interest.^  Every  collector,  of  town 
taxes  shall,  except  as  otherwise  specially  provided  by  law,  publish  s 
notice  of  the  time  and  place  at  whidi  he  will  receive  them,  by  adTertising 
in  a  newspaper  publiahed  in  the  county  at  least  once  a  week  for  thiee 
successive  weeks  next  preceding  the  time  in  such  notice  appointed,  and 
by  posting  on  a  signpost  in  his  town  at  least  three  weeks  before  said 
time;  and  collectors  of  other  taxes  shall  appoint  a  time  and  phMse  for 
receiving  the  same,  and  give  reasonable  notice  thereof;  and  if  any  tsx 
laid  by  any  town,  city,  borough,  or  school  district,  except  as  othermss 
specially  provided  by  law,  shall  remain  unpaid  for  one  month,  after 
the  same  shall  become  due  and  payable,  interest  at  the  rate  of  nine  per 
cent,  shall  be  charged  from  the  time  when  such  tax  becomes  due  until 
the  same  shall  be  paid,  which  shall  be  collectible  as  a  part  of  said  tax; 
and  said  collectors  shall  keep  an  accurate  and  separate  account  of  all 
such  additions,  and  the  time  when  the  same  may  be  received,  and  sbaD 
pay  over  the  same  as  a  part  of  said  tax*  S.  2891. 
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Taxes  Due,  Wbeiid—  Taxes  shall  become  due  on  the  first  day  on  which 
the  collector  thereof,  according  to  the  terms  of  the  notice  givw  by  him, 
is  ready  to  reeeiTe  them.  S.  2303. 

DemaiMl;  Levy;  Arrests  If  any  person  shall  fail  to  pay  any  tax,  the 
cdketor  shall,  if  such  person  be  a  resident  of  the  town  wherein  the  tax 
is  laid,  make  demaiul  of  him  therefor,  or  leave  written  demand  at  his 
nsusl  place  of  abode.  If  such  person  be  not  a  resident  of  the  town,  the 
collector  shall  make  demand  of  him  therefor,  or  deposit  in  some  post- 
office  in  said  town  a  written  demand  for  said  tax,  postage  prepaid,  ad- 
dressed to  such  person  at  his  last  known  i^lnce  of  rosidoncp.  After  de- 
mand shall  have  Ixk'h  made  in  the  manner  above  provided,  the  collector 
may  levy  for  said  tax  on  any  taxable  goods  and  chattels  of  such  person, 
and  i)Ost  and  sell  them  in  the  manner  provided  in  case  of  executions; 
but  if  no  such  goods  or  cliattels  belonging  to  such  person  can  be  found 
after  reasonable  search  by  the  collector,  be  may  enforce  by  levy  and 
aale  any  Hen  npon  real  estate  for  said  taxes,  or  he  may  levy  upon  and 
sell  such  interest  of  the  person  in  any  real  estate  as  exists  at  the  date  of 
the  levy,  or  he  may  levy  on  the  body  of  such  person  and  commit  him  to 
jail,  there  to  remain  nntil  he  shall  pay  soch  tax  and  the  legal  costs,  or 
be  discharged  in  due  course  of  law.  S.  2394. 

A  (kMiiand  by  the  collector  in  noco-^sary  before  a  levy,  but  it  does  not  make 
tlie  tax  due. —  Goddard  v.  Seymour^  30  Conn.  395. 

An  injunction  wtli  not  be  ffranted  to  restrain  tlie  eolleetion  of  public  taxes.— 
W  airihurif  Sav.  Bank  v.  I.nirler,  40  Conn.  243;  Rowland  V.  Sohool  DUtriet, 
42  Conn.  30}  Arnold  v.  Middletown,  39  Ck>nn.  401. 

One  whose  duty  it  U  to  pay  a  tax  eannot  purchase  the  i)rojierty  oflTered  for 
Hale  for  the  tax;  the  payment  of  the  money  will  be  regarded  as  a  payment  of 
the  tax  and  not  as  a  purchase  of  the  property. —  Middlctown  8ao.  Bank  V. 
Bachararh,  4n  Conn.  513;  Goodrich  v.  Ktmhcrly,  48  Conn.  395. 

A  coil  I  t  f  equity  will  not,  as  a  rule,  re>4train  the  collection  of  taxes,  yet 
it  will  not  refuse  to  restrain  a  tax  collector  by  injunction  where  the  party 
whose  property  is  involved  is  not  the  tax  debtor,  and  the  property  is  not  that 
on  which  tlio  tax  was  laid. —  Secley  v.  Weatport,  47  Conn.  294. 

A  collector  has  no  rijjht  to  hold  a  tax  debtor  in  jail  under  n  warrant  for 
the  collection  of  ta.ves  until  he  has  paid  the  fees  which  are  illegal. — Wilcox 
V.  Oladwint  50  Coan.  77. 

Poll  and  Mllitaiy  Taxes-^Wben  any  person  shall  neglect  or  refuse 
to  pay  any  poll  or  military  tax  assessed  against  him,  after  payment  of 
the  same  has  been  legally  demanded,  the  tax  collector  of  the  town  may 
prefer  hb  complaint  to  any  justice  of  the  peace  of  the  town,  and  such 
justice  shall  thereupon  cause  such  delinquent  tax-payer  to  be  arrested 
and  brought  before  him.  If,  upon  a  trial  upon  such  complaint,  tho 
accused  is  found  guilty  of  the  charge  preferred  nirainst  liim,  the  jus- 
tice shall  order  the  accused  to  stand  committed  to  the  jail  or  work- 
hou!»e  in  the  eounty,  until  such  tax  with  the  interest  thereon  and  all 
costs  of  the  prf»ceeding  slmll  l)e  paid.  Tlie  i>erson  so  oomniitted  i"?  re- 
quired to  do  such  work  as  his  jthysicsil  condition  will  allfnv,  and  is  <lif>- 
charged  when  his  labor,  at  the  rate  of  one  dollar  n  day,  amounts  to  hi.s 
fine  and  costs.    The  delinquent  is  charged  for  his  board  while  so  con- 
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fined  at  the  rate  af  two  dollais  and  twentyfire  cents  for  each  week  fi 
his  oommitment.  S.  2895. 

Foracloaiire^  The  tax  collector  of  any  town  may  brings  tuit  for  th* 
foredosnre  of  tax  liens  in  the  name  of  Uie  town,  and  all  commiuiiUci 
having  tax  Hens  upon  the  same  piece  of  land  may  join  in  one  ooaplsiiA 
for  the  foreclosure  of  the  same,  in  which  case  the  amount  of  the  IsigMt 
tax  shall  determine  the  jurisdiction  of  the  court,  and  the  court  hsTin; 
jurisdiction  may  limit  a  time  for  redemption,  or  order  the  sale  of  the 
property,  or  pass  such  other  decree  as  it  shall  judge  proper.  S.  SS97. 

Equity,  Sale  Under  Tax  Levy.— In  selling,  under  the  levy  of  s  tex 
warrant,  the  equity  of  redemption,  or  interest  for  life  or  years,  whieh 
any  person  has  in  any  real  or  personal  estate,  in  case  it  is  unneossaaiy  to 
sell  the  whole  thereof,  an  undivided  portion  shall  be  sold,  unless  it  be  sn 
interest  for  a  term  of  years,  in  which  case  the  sale  shall  be  of  the  whols 
interest  for  a  definite  portion  of  said  term.  S.  2398. 

Mode  of  Selling  Land.—  When  a  collector  shall  levy  a  tax  wamnt 
on  real  estate,  he  shall  prepare  duplicate  notices  thereof,  containing  the 
name  of  the  tax-payer,  the  amount  of  the  tax,  a  description  of  tbe 
property  levied  upon,  and  the  time  and  place  of  sale,  one  of  which 
he  shall  post  on  that  signpost  in  the  town  where  the  land  to  be  sold  is 
situated,  which  is  nearest  to  said  land,  and  the  other  he  shsll  file  in 
the  town  clerk's  office  of  said  town,  which  posting  and  filing  shsll  be 
done  not  more  than  ten  and  not  less  than  nine  weeks  before  the  time 
of  sale,  and  shall  constitute  a  legal  levy  of  said  warrant  upon  the  real 
estate  therein  referred  to.  He  shall  also  publish  a  similar  notice  for 
three  successive  weeks,  at  least  once  a  weds,  in  a  newspaper  published  in 
said  town,  if  any  there  be;  otherwise  in  a  newspaper  published  in  the 
county,  beginning  not  more  than  ten  and  not  less  than  nine  weeks  be- 
fore the  time  of  sale.  He  shall  also  send  by  mail,  postage  prepaid,  to  the 
delinquent  tax-payer  and  to  each  mortgagee,  lien  holder,  and  other 
record  incumbrancer,  whose  interest  in  said  property  will  be  affected  by 
said  sale,  a  similar  notice  at  least  four  weeks  before  said  sale,  addressed 
to  his  place  of  residence,  if  known  to  the  collector,  otherwise  to  his  place 
of  resirlmro  ns  pivcn  in  the  ^-rirdf  of  said  town.  Said  eolloctor,  if 
he  drcni  it  (l«^sirable,  may  adjourn  »aid  sale  from  tin?p  to  time  by  caus- 
ing public  notice  of  such  adjournment  and  tlio  time  and  place  of  9iich 
adjourned  sale  to  be  jriven  at  the  time  and  place  mentioned  iu  s^id 
notices.  At  the  time  and  place  mentioned  in  said  notices,  or.  if  said 
sale  be  adjourned,  at  the  time  and  jdaee  spe<  ified  at  tlie  time  of  adjourn- 
ment as  aforesaid,  said  collector  shall  sell  at  public  auction  enough  of 
said  estate  to  pay  the  taxes  with  tlie  interest  allowed  by  law  and  his 
lo<s,  an(i  within  one  week  after  such  sale  shall  execute  a  de<'d  thereof 
to  the  purchaser  and  lodge  the  same  in  the  office  of  the  town  clerk  of 
said  town,  where  it  shall  remain  unrecorded  one  year  from  the  date  of 
such  sale,  and  if  the  delinquent  tax^payer  or  any  person  interested  in  the 
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estate  shall  within  such  time  pay  or  tender  to  the  purchaser  the  amount 
paid  by  him,  with  twelve  per  cent.  interc?9t,  such  deed  shall  be  delivered 
to  the  person  paying  or  tendering  the  money  who,  if  not  the  person 
whose  primary  duty  it  was  to  pny  tho  tax,  shall  have  a  claim  aj^ainst 
the  person  who»e  primary  duty  v>  1 «  rween  themselves  it  wns  to  pay  said 
tax  for  the  amount  so  paid,  ami  may  add  the  same  to  any  claim  for 
which  he  has  security  upon  the  premises  sold.  If  the  purchase  money 
and  internet  shall  not  be  paid  within  said  year,  the  deed  shall  be  re- 
corded and  have  full  effect.  S.  2399. 

8«v«nil  colleetort  cannot  unite  in  one  de«d  of  lands  sold  by  tbem  severally 

for  taxes. —  Humphry  v.  Boge,  2  R.  437. 

Under  the  provisions  of  the  revision  ol  1821,  publication  on  the  sign-post  in 
th«  town  where  the  land  lay  and  in  a  newspaper  printed  in  tha  county  was 
Hulfioient  notice.    A  demand  of  personal  property  before  talciqg  real  estate 

wa«  not  neoesHury. —  Ives  v.  Lynn,  7  Conn.  505. 

A  demand  is  not  necessary  to  make  a  tax  due,  but  must  be  made  before  a 
levy. —  Goddard  v.  flei/w our,' 30  Conn.  401. 

Where  more  than  sufficient  real  c«tntp  sold  for  taxes,  the  part  sold  must 
be  described  by  metes  and  bounds  and  not  an  imdivided  interest,  imlcss  the 
interest  of  the  tax  debtor  is  already  an  undivided  oae.-^  Towniend  Saving 
Bank  v.  Todd,  47  Conn.  ISO. 

Tax  Lienit  Continuance  of;  Diaciiarge^  The  tax  collector  of  any 
town  may  contintie  any  tax  lien  upon  any  real  estate  by  causing  to  be 
recorded  in  the  land  records  of  the  town  in  which  the  real  estate  is 
situated,  within  the  first  year  after  the  tax  becomes  due,  his  certificate 
describing  the  real  estate,  the  amount  of  the  tax,  and  tho  time  when 
it  became  due;  and  thereupon  such  tax,  with  the  interest  thereon  at 
seven  y>er  cent,  per  annum  in  lion  of  ninr  per  rmt..  <hnll  remain  a  lien 
upon  such  real  estate  from  tlie  reoordinp  of  snch  certificate  until  paid; 
and  any  tax  lien  (uiitniiu'd,  wlien  tho  tax  has  been  paid,  may  be  dis- 
charged by  a  eertifu  ato  of  the  then  collector  of  taxes  recorded  in  such 
land  records.    S.  2403, 

A  certificate  of  lien  which  covered  both  the  building  and  land  on  which  it 
stood  was  not  Invalidated  by  including  the  land. —  RutteU     New  Haven,  51 

Conn.  250 

A  certificate  which  stated  a  certain  sum  to  lie  the  amount  of  a  tax  and 
interest  on  the  same,  but  furnished  no  data  by  which  the  correct  amount  of 
tho  tnx  could  he  asccrtninr'd.  wa**  held  not  tO  comply  with  the  statute.^ 2^eiO 
Hi  itain  v.  SatHngt  Bank,  67  Cunn.  528. 

laoimbmneera.  Notice  toi—  No  collector  of  taxes  shall  levy  upon  and 
sell  under  his  warrant  any  real  estate  wliirh  is  subject  to  a  mortgage, 
lien»  or  other  incumbrance  ap^^aring  of  record  at  the  time  of  such 
levy,  unlos^;  he  shall  have  sent  by  mail,  i)ostagc  prepaid,  a  written  notice 

directed  to  the  holder  of  every  such  mnrtfrafre,  lien,  or  incumbrance, 
at  loast  four  weeks  before  such  sale,  in  manner  and  form  as  specified 

in  section  2M00.    S.  2405. 

The  statute  does  not  qualify  the  owner  of  the  equity  of  redemption  to 
acquire  by  purchase  at  a  tax  sale  a  title  to  property  which  sboidd  drvest  the 
rights  of  'mortgBgees.~<74>oiirieA  V.  JTimfterly,  48  Conn.  395. 
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Poor  Debtor's  Osth  Token^^Wben  any  person,  committed  to  jail  by 
the  collector  for  non-pasrment  of  any  tax,  except  pol  and  militaiy 
taxes,  shall  be  poor  and  vnable  to  pay  it,  ho  may  apply  to  take  the  poor 
debtor's  oath,  giying  the  lequisite  notice  to  one  of  the  selectmen  layinit 
such  tax;  and  if  admitted  to  take  such  oath,  the  oommimity  shaU  pir 
such  collector  the  amount  of  the  tax,  and  the  costs  occasioned  hf  the 
commitment  therefor,  if  made  within  eight  months  after  the  tine  wben 
such  tax  became  payable.  8.  2406. 

Suit,  Collectioii  hy^  All  taxes,  properly  assessed,  shall  beoomsadek 
due  from  the  person,  persons,  or  corporations,  against  whom  they  are  re 
spectiTely  assessed,  to  the  city,  town,  district,  or  community  in  whose 
favor  they  are  assessed,  and  may  be,  in  addition  to  the  other  remediei 
provided  by  law,  recovered  by  any  proper  action,  in  the  name  of  the 
community  in  whose  favor  they  are  assessed.  Hie  bringing  of  such 
action  does  not  affect  the  life  of  the  lien,  or  the  right  of  foiedoraie 
given  by  section  2403.  S.  2407. 

The  statute  gives  a  simple  remedy  for  the  coUeetiOii  of  taxes  by  an  ordisaxy 
action. —  Watnhutif  v.  Hchmitz,  5H  Conn.  522. 

Ths  special  provisionH  under  a  city  charter  for  the  collection  of  taxe*  do 
not  exclude  from  application  the  general  proviaioos  of  the  statutes, —  Jf«y«r 
V.  Hun  it t.  ti'>  fonn.  1 17. 

An  actiuu  by  the  state  for  the  collection  of  taxes  from  a  railroad  compaoj 
is  warranted  by  usage  if  not  authorised  by  the  statute. —  State  v.  Raiirw^  Co^ 
60  Conn.  326;  State  V.  Travelers'  Ins.  Co.,  70  Conn.  590. 

One  who  hold  the  offices  of  collector  of  taxes  for  botli  t)i»'  town  and  citj 
of  Hartford  ditd  l)efore  his  term  of  oflice  expire<l,  and  aii  dlior  hu\iiii:  be^n 
elected  collector  of  town  taxes  during  such  term,  it  was  held  that  he  was  not 
"  remaininfr  oolItHtor"  within  tlio  meanint;  o^  the  statute,  and  could  no* 
collect  the  taxes  for  the  city. —  Utatc  v.  Fowler,  66  Conn.  2U4. 

An  asaessment  by  municipal  authority  upon  property  expressly  bcneflted 
by  local  improvement  is  a  tax. — Sargent  v.  Tuttle,  07  Conn.  162. 

Monthly  Payments.— Eveiy  collector  of  town  taxes  shall,  on  or  before 
the  fifth  day  of  every  month,  pay  to  the  town  treasurer  all  moneys  col- 
lected by  him  previous  to  the  first  day  of  that  month,  as  taxes  snd  int«^ 
est  thereon,  and  shall  at  the  same  time  deliver  to  said  treasurer  a  com- 
plete list  of  the  names  of  the  persons  from  whom  said  moneys  were 
collected,  stating  therein  the  amount  of  principal  and  interest  paid 
by  each  person  named  on  said  list,  and  the  time  of  such  payment  S. 
2408. 

Fees  Forfeited*— If  the  collector  of  any  town  shall  retain  said  moncTS 
or  lists,  or  neglect  to  pay  said  moneys  or  deliver  said  lists,  as  above  re- 
quired, he  shall  thereby  forfeit  his  fees  for  collecting  said  moneys,  snd 
the  treasurer  shall  forthwith  inform  the  selectmen  of  such  town,  in 
writing,  of  such  retention  or  neglect,  and  said  selectman  shall  enforce 
said  forfeiture.   S.  2410. 

CONSTABLES. 

Election.— Every  town  shall  at  its  annual  meeting  elect,  except  the 
town  of  Hartford,  not  more  than  seven  constables.  Thej  are  chosen  hf 
ballot,  to  serve  one  year. 
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In  Hartford  be^'inninp  with  the  annual  town  meetinp  on  tho  first 
Monday  of  April,  lOO^.  and  qnndrfnnially  thereafter  tliero  shall  be 
chosen  seven  constables  for  more  than  four  of  whom  no  person  shall 
vute,  who  shall  hold  office  for  the  term  of  four  years,  beginning  on  the 
first  Monday  of  June  next  following  their  election.  SS.  1802,  lb06» 
1808. 

Ineli^bles. —  The  office  of  coTistable  shall  not  he  held  by  a  juilee  of 
any  court,  except  a  judge  of  a  court  of  probate,  nor  by  a  justice  of  the 
peace.    S.  1883. 

No  person  not  a  citizen  of  this  state  shall  be  appointed  a  special  eon- 
6table  or  policeman.  But  this  provision  shall  not  bo  construed  to  pre- 
vent the  governor  appointing  any  regular  employee  of  any  railroad  or 
steamboat  company  a  special  officer.   8. 1887. 

The  acceptance  of  the  office  of  constable  by  a  per&on  holding  the  office  of 
justice  of  the  p(>acc  of  itself  a  surrender  of  the  latter  ofRee-r— Mttgie  v. 
Stoddard,  25  Coun.  506. 

Oath  Recorded.— Every  person  elected  to  the  office  of  constable  in 

any  town  shall  before  the  commencement  of  his  term  of  office,  or  within 
thirty  days  thereafter,  take  the  oath  of  office  before  some  proper  officer, 
who  shall  certify  in  writing  to  that  fact  and  deliver  the  certificate  to 
the  person  by  whom  the  oath  was  taken;  and  such  person  shall,  with- 
out delay,  lodge  said  certificate  for  record  in  the  office  of  the  town  clerk 
of  the  town  in  which  he  wa*?  electe<l  constable,  and  said  clerk  shall 
record  the  same.  Tf  such  person  shall  not  comply  with  the  requirements 
of  this  section,  hia  office  shall  be  vu<-aiit.    S.  1820. 

Bond. —  No  person  shall  enter  upon  the  dutif  s  of  constable  until  he 
shall  have  k'iven  a  b<»nd  payable  to  the  town,  with  surety  to  the  accept- 
ance of  Its  selcctnicn.  conditioned  tliat  he  will  faithfully  discharge  the 
duties  of  his  office  and  annwer  all  (lainaiz-cs  which  any  person  niay  sus- 
tain by  reason  of  his  neglect  or  unfaithfulness  in  the  discharge  thereof; 
which  bond  in  towns  not  exceeding  two  thousand  inhabitants  shall  be 
in  ft  sum  of  not  less  than  five  hundred  dollars,  and  in  all  other  towns 
in  a  sum  of  not  less  than  one  thousand  dollars.  The  failure  of  any  per' 
son  elected  as  constable  to  file  his  bond  with  the  selectmen,  within 
thirty  dsys  after  the  time  for  the  commencement  of  his  term  of  office, 
shall  render  his  office  vacant,  and  the  vacancy  may  be  filled  in  the 
manner  provided  for  filling  vacancies  in  town  offices.  S.  1884. 

An  officer  who  hn'i  not  piven  nn  official  bond  may  act  as  an  officer  de  facto, 
and  his  nets  as  such  will  be  valid,  and  cannot  be  called  in  question  in  a  suit 
in  which  he  is  not  a  party. —  State  V.  Brennan^a  Liquors,  25  Conn.  27S; 
Soudant  V.  Wadhams,  4ti  (Vnn.  21)^. 

The  seizure  of  poods  of  A.  upon  a  writ  of  attachment  asrnin^t  B.  is  n  lircach 
of  the  condition  of  the  otTieer's  bond  for  which  his  suretiiii  are  liable.— 
Jiorwtik  V.  Iretandf  68  Ocnn.  1. 

Powers,  General;  Assistance.— Constables  shall  have  the  same  power 
in  their  own  towns,  to  serve  and  execute  all  lawful  process  legally  directed 
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to  them,  as  sheriffs  have  m  their  respectiTe  ooanties»  and  shall  be  liaUs 
in  the  same  manner  for  any  neffleot  or  nnfaithfnlness  in  their  office. 

Constables*  when  nocessary.  may  command  any  person  to  assist  them 
in  the  execution  of  tlio  dutiea  of  their  office.    SS.  1885,  1886,  899. 

An  offirrr  i<»  bound  hy  his  prprept  and  unless  it  ho  void  on  it-^  facf  he  riTin^t 
look  to  the  circumatances  which  induced  the  direction.  A  justice  of  the  pe^oe 
has  a  right  to  issue  his  execution  throi^  the  etate  if  he  finds  it  neeeMary  to 
give  it  pflTect   nn  1  it  U  at  his  (!i-*crption. —  QUhrri  v   fffrf  r,  K.  182. 

An  execution  returnable  according  to  law  runs  to  the  next  «}urt. — W<wtk- 
ington     JToWfter,  1  R.  101 ;  Keyea     Ohapmant  S  Conn.  109. 

Where  an  exiviition  i-i  sfrvnl  upon  rhfitti  l^  and  is  not  r^tumod.  iho  lenr 
is  not  invalidated;  it  is  otherwise  with  mesne  process. —  Pratt  v.  Pond,  43 
Conn.  386. 

Arrest  Without  Warrant. —  Any  constable  acting  within  his  town 
aiirv  uitiiout  a  warrant  arrest  any  person  whom  he  tin<J^  in  the  act  of 
violating  the  law  concerning  spirituous  and  intoxicating  liquors,  and 
may  seiae  and  ke^  in  some  safe  place  all  such  liquors,  Tesaels  and 
implements  of  sale  in  the  possession  of  such  person,  until  warrants  can 
be  procured  for  such  arrest  and  seizure.  S.  2721. 

He  has  power  also  within  his  precinct  to  arrest  without  previous  com- 
plaint and  warrant  any  person  for  any  offense  within  his  jurisdiction 
when  the  offender  is  taken  or  apprdiended  in  the  act  or  on  the  speedy 
information  of  others.    S.  1770. 

Every  constable  is  authorized  to  arrest  any  boy  who  has  escaped 
from  the  state  school  at  Meriden,  and  may  arrest  within  his  precinct 
any  girl  whom  ho  shaH  jnflpc  to  be  between  the  ages  of  el^ht  and 
sixteen  years  whom  lie  may  tint!  in  any  imijroper  place  or  situation,  and 
who  in  his  judgment  should  be  committed  under  any  provision  of  s«:- 
tion  2839.    SR.  2833.  2840. 

Constables  are  authorized  to  arrest  in  their  precinct  all  boys  between 
seven  and  sixteen  years  of  age  who  habitually  wander  or  loiter  about 
the  streets,  or  public  places,  or  anywhere  beyond  the  proper  control  of 
their  parents  or  guardians  during  the  usual  school  hours  of  the  school 
term»  and  the  constable,  if  upon  inquiry  of  any  boy  under  sixteen  yean 
of  age  he  ascertains  that  such  boy  is  a  truant,  may  return  him  to 
school.  S.  2124. 

An  nrroHt  by  a  constable  ttpMi  a  warrant  issued  by  a  justice  other  than  the 
one  to  whom  the  eompleint  was  addressed,  AeM  illcgkl. —  Perry  v.  Johnmmf  37 

Conn.  .32. 

An  arrest  being  lawful,  the  presumption  is  that  the  oflieer  had  done  Us 

duty. —  P>ju  r<  s  V.  Mulvetf,  f)!  Conn.  4^2. 

The  law  will  not  prote<-t  an  officer  in  doing  that  which  it  has  expressly 
foroniaiided  him  not  to  do.  Where  an  officer  nttemptsi  to  attach  property 
pxrmpt  from  attachment,  the  owner  has  the  right  of  reaaonable  rssuiteaet.— 
iitate  V.  Hartley.  75  Conn.  104. 

Cemeteries,  Offenses  in,  Arrest  for.—  The  superintendent  or  keeper 

of  any  opmrtory,  pravoyarf!,  or  pla<'o  of  public  burial,  and  any  constable 
of  the  town  in  which  buch  cenif-tery,  praveyard,  or  place  of  public 
burial,  is  situated,  may  arrest,  on  view,  any  person  violating  section 
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1378,  and  carry  him  heforr^  a  justice  of  the  peace»  or  other  authority 
having  cognizance  of  llie  oileuse,  which  authority  shall,  on  the  oath  of 
the  superintendent  or  keeper,  or  of  such  constable,  issue  a  warrnnt  and 
cause  such  person  to  be  arrested,  and  shall  proceed  to  a  hearing  and 
trial  thereon.    S.  1379. 

Court  Attendants. —  The  suijerior  court,  court  of  coinm  on  ])loaR, 
criminal  court  of  common  pleas  and  the  district  court  of  Water  bury 
when  in  session,  in  the  absence  of  the  sheriff  of  the  county  in  which  such 
court  is  held,  when  a  jury  is  in  attendance  shall  be  attended  by  one 
constable  or  a  deputy  sheriff,  but  the  presiding  judge  may  anthoriie  the 
attendance  of  «rtra  constables.  S.  611. 

No  constable  shall  appear  in  court  as  attorney.  8. 

Dog  Laws  Bnforcedd^Constables,  grand  jurors  and  all  prosecuting 
oiBcers  shall  diligently  inquire  after  and  prosecute  any  violation  of  the 
provisions  of  the  law.   S.  4i88. 

Inebriate  Asylums,  Assist  Managers.— Constables  shall  assist  the 
managers,  trustees  and  directors  of  any  inebriate  asylum  established  by 
law,  in  the  exercise  of  the  powers  and  discharge  of  the  duties  vested  by 
law  in  such  managers,  trustees  and  directors.    S.  2747. 

Loiterers,  Disperse*— Every  constable  on  having  knowledge  of  any 
assembly  of  three  or  tnoro  T>ersons  lolterinfr  or  idling  in  his  jurisdiction, 
upon  any  highway,  pidcwalk,  or  bridge,  or  upon  any  fence  or  structure 
Adjacent  thereto  so  as  to  hinder  travel,  may  command  them  immediately 
to  disperse.    S.  1280. 

Riotous  Assemblies. —  Every  constable,  having  notice  of  any  riotous 
assembly  of  three  or  more  i>erson8,  met  with  intent  to  do  any  unlawful 
act  with  force  against  the  peace,  is  required  to  resort  to  the  place  of 
such  meeting  and  assembly,  or  as  near  thereto  as  he  can  with  safety, 
and  audibly  command  silence  to  be  observed,  and  then  and  there  by 
proclamation  in  the  name  of  the  state  command  all  persons  assembled 
immediately  to  disperse  on  penalty  of  the  law;  and  if  such  persons  do 
not  thereupon  disperse,  he  may  command  assistance  from  all  persons 
present  to  arrest  such  rioters,  and  forthwith  carry  them  before  proper 
authority.  S.  1277. 

A  justice  cannot  bind  over  a  person  rnfra<»otl  in  a  Hot  wlthoilt  a  complaint 
ami  warrant. —  Ttnci/  v.  Williams,  4  Cdiin.  107. 

Taxes,  Collection. —  Collectors  of  taxes  may  depute  in  writing  any 
con&table  for  the  service  of  warrants  for  the  collection  of  any  poll  or 
military  commutation  taxes,  or  taxes  assessed  upon  personal  property 
only;  and  the  officer  so  deputed  shall  have  all  the  powers  of  the  tax 
collector  regarding  the  taxes  so  committed  to  him  for  collection.  S. 
S800. 

Trampss  Definition;  Arrest— Any  act  of  beggary,  or  vagrancy,  by 
any  person  not  a  resident  of  this  states  shall  be  prima  faci$  evidence 
that  such  person  is  a  tramp. 
8 
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Any  constable,  special  constable,  or  policenmn  upon  view  of  aiif 
offense  described  in  sections  133G,  1337  or  1338  of  this  chapter,  i.r  on 
speedy  information  thereof  may  without  warrant  apprehend  the  offender 
and  take  him  before  any  competent  authority.    SS.  1337,  1339. 

The  provisions  of  sections  1336  to  1340,  both  indiuive,  shall  not 
apply  to  any  female,  or  minor  under  the  age  of  sixteen  years*  nor  to 
any  haggar  roving  within  the  limits  of  the  town  in  which  he  resides.  S. 
1841. 

ELECTORS. 

QuaHficationa.^  Every  male  citizen  of  the  United  States  who  has 
attained  the  age  of  twenty-one  years,  has  resided  in  this  state  for 
one  year  next  pieoeding  and  in  the  town  in  which  he  may  offer  him- 
self to  be  admitted  as  an  elector  at  least  six  months  next  preceding  the 
time  when  he  so  offers  himself,  and  who  at  such  time  is  able  to  read  in  the 
Enf^lish  language  any  article  of  tlie  Constitution  or  any  section  of  the 
statutes  of  the  state,  and  who  sustains  a  good  moral  character  shall 
on  taking  the  oath  prescribed  by  law  be  an  elector;  provided,  however, 
that  any  new  or  additional  qualification  imposed  by  law  sliall  not  be 
required  of  nnr  person  who  has  heretofore  been  admitted  to  the  pmi» 
leges  of  an  i  li  *  lur  in  this  state. 

Any  person  who  hns  during  his  minority  been  convicted  three  or  more 
times  of  any  offense  punishable  by  the  laws  of  this  state  with  imprison- 
ment, or  with  fine  and  imprisonment;  or  wlio  has,  within  twelve  months 
before  reaching  his  majority,  been  convicted  of  any  offense  mentioned 
in  section  three  of  article  six  of  the  Constitution  (Inibery,  forgery, 
perjury,  duelling,  fraudulent  bankruptcy,  theft,  or  other  offense  for 
which  an  infamone  punishment  is  inflicted);  or  who,  at  the  time  of 
reaching  his  majority,  waa  serving  a  term  in  jail  or  prison  for  any 
audi  offense;  any  person  who  is  insane  or  an  idiot  shall  not  be  ad- 
mitted as  an  elector.   SS.  1698,  1694. 

Reglstratioii«—  Begistration  is  a  pre-requisite  to  the  admission  of  & 
person  to  be  an  elector.  The  provisions  of  law  rdating  to  registratioa 
will  be  found  under  the  title  of  ^Begiatrara  of  Voters.'* 

Blind  Electon,r*No  person  otherwise  qualifled  to  be  an  elector  shall 
be  ineligible  by  reason  of  blindness  or  defective  sight;  but  if  the  appli* 
cant  is  able  to  write  any  article  of  the  Constitution  or  any  section  of  the 
statutes  of  thia  state  from  dictation,  or  read  the  same  in  raised  print 
or  the  point  chaiacters  used  by  the  blind,  it  shall  be  eufBctent  evidence 
of  his  ability  to  read  aa  required  by  law.  S.  1595. 

Women  Voters.^  Every  woman  who  has  attained  the  age  of  twenty- 
one  years,  is  a  citizen  of  this  state  or  of  the  United  States,  and  who  has 
resided  in  the  state  one  year,  and  in  the  town  six  months,  and  can  read 
the  English  language,  shall,  after  having  been  duly  admitted,  have  the 
right  to  vote  for  any  officer  of  schools,  and  upon  any  question  rdating  to 
education  or  to^ooU.  S.  1629. 
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Women  are  required  to  register  in  much  the  same  manner  as  men, 
and  separate  TOting^lists  for  them  are  prepared  by  the  registrars  of 
▼oters,  and  vsed  at  elections  in  towns  and  voting-distriets  for  school  * 
oiBcers  and  committees.  88.1630,1681. 

FENCES. 
See  "ScJectmen.** 

Fence*vlewers.F— The  office  of  fence-viewer,  as  created  by  statute 
(8.  4088),  appties  only  to  common  fields.  For  his  duties  the  reader  is 
referred  to  that  title  under  chapter  231  of  the  General  Statutes.  Th» 
duties  usually  discharged  in  other  states  by  these  oflkers  are  performed 
in  Oonnecticut  by  the  selectmen. 

FIRE  DISTRICTS. 
See  **Selectmea«'* 

GRAND  JURORS. 

Not  less  than  Lwo  n-)i  uiore  than  six  giaiul  jurors  are  elected  annually 
by  ballot  at  the  annual  town  mootinfr  in  every  town  to  serve  for  one 
year  from  the  date  of  iheir  election.  There  is  a  provision  of  tlie  statute 
which  rsquires,  in  case  of  the  election  of  two,  four,  or  six  officers,  no 
person  shall  vote  for  more  than  one-half  the  number.  This  rule  ap- 
plies to  grand  jurors.  SS.  1803,  1806,  1810. 

OuUtt^lt  is  the  duty  of  the  grand  jurors  of  a  town  to  inquire  dili- 
gently after,  and  make  due  complaint  of  all  crimes  and  misdemeanors 
that  shall  come  to  their  knowledge,  except  in  towns  where  by  law  those 
duties  are  deyolved  on  other  officers  exclusively;  and  said  complaint 
is  made  to  the  court  having  cognizance  of  the  offense,  or  to  some  justice 
of  the  peace  in  the  town  where  the  offense  was  committed.  S.  1878. 

They  are  required  to  make  complaint  and  to  prosecute  for  certain 
minor  offenses,  and  have  the  power  of  constables  and  other  officers  of 
the  peace  to  disperse  loiterers  and  riotous  assemblies;  they  are  required 
also  to  make  and  prosecute  complaints  for  violations  of  the  liquor  laws. 
SS.  1248,  14S8,  1280,  2686. 

Iiiq«ests^  The  grand  jurors  in  each  town,  or  any  three  of  them, 
may  meet  to  advise  concerning  offenses  committed  in  the  town,  and  may 
call  before  them  at  such  meetings  any  witnesses  to  be  examined  touch- 
ing the  same,  and  if  any  person  shall  refuse  to  appear  before  them  at 
such  meeting,  being  summonod  by  romprtcnt  autliority,  the  grand  jurors 
may  apply  to  a  juptioe  of  the  peace  ffr  a  capias,  who  may  is?ue  one 
to  bring  such  person  hfftire  tin  in  ;  nnd  if  any  i)erson  appearing  or  In  injj: 
brought  before  such  trrand  jur(-rs  phall  refiiRe  to  be  sworn,  or  iM  iuf*- 
sworn,  shall  refuse  to  answer  any  jtroix  r  (luestion,  they  may  complain 
to  any  justice  of  the  peace  in  the  county,  who  shall  cause  such  person  to 
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be  brought  before  him,  and  commit  him  to  jail,  there  to  remain  at  Ibm 
own  expense,  until  be  aball  give  evidence  as  required.  The  state's  at- 
*  torney  of  the  eonnty  and  the  proaecuting  attorney  of  any  city,  boioiig)i» 
town,  or  police  court,  may  asaiat  and  participate  in  such  inquest  Qnod 
jurors  also  have  all  the  powers  of  a  justice  of  the  peace,  when  lioldiiig 
court,  to  commit  for  contempt.   S.  1881. 

Town  By-laws  and  Regulations;  Information  of  Crime. —  They  may 
make  coniplaint  for  any  violation  of  any  by-law  or  regulatiun,  iuipt'ain^ 
a  penalty,  to  a  justice  of  the  peace  in  the  town  where  the  offense  is 
committed.  They  may  also  require  any  i)erson  infonntnp:  thorn  of  the 
ooniniission  of  a  crime  to  make  information  under  oaiii  anu  may  ad- 
minister the  witness*  oath  to  him.    SS.  1879,  1880. 

HEALTH  OFFICER. 

The  county  health  ofiker  is  required  to  appoint  for  each  town  some 
discreet  person,  learned  in  medical  or  sanitary  science  to  bo  health 
officer  for  the  town,  except  in  towns  containing  a  city  or  borough,  whoae 
limits  are  coterminous  with  the  limits  of  such  town.  The  town  health 
officer  haa  and  exercises  all  the  powers  necessary  and  proper  for  preaerv' 
ing  the  public  health  and  preventinip  the  spread  of  diaeases.  He  holds 
bis  office,  except  when  appointed  to  fill  a  vacancy,  for  four  years  from 
and  after  the  first  Monday  of  October,  unless  sooner  removed.  S.  2521. 

Duties. —  it  is  his  duty  to  examine  into  all  nuisances  and  sourrc:;  i 
tihli  iiijurions  to  t!ic  i)iib]ic  health,  cause  such  nuisanr.-:*  to  be  abated, 
find  cause  to  ho  rcinovt  d  all  filth  found  which  in  hi-  jud^'ment  may 
endanger  the  health  of  the  iidiabitants.  He  may  upon  written  coiaplaiiii 
of  any  per^^on  and  upon  finding'  any  swampy  or  wet  places  or  dc|tressions 
which  are  a  source  of  danger  to  the  public  health,  cause  such  iilaces  or 
depressious  to  be  filled  with  suitable  material  or  drained.  He  may 
determine  the  time  during  and  the  manner  in  which  manure  and  other 
fertilizers  may  be  unloaded  from  vessels  and  cars  and  transported  upon 
the  highways  in  his  town,  and  may  make  orders  and  reinilations  con' 
trolling  the  same.  His  jurisdiction  extends  to  any  stream  or  body  of 
water,  which  is  contiguous  to,  although  not  wholly  within,  the  limits  of 
the  town,  and  to  the  islands  situated  therein. 

Ko  regulation  adopted  by  a  town  health  officer  is  valid  until  it  has 
been  approved  by  the  state  board  of  health.  Notice  of  any  regtUation 
is  sufficient  if  printed  in  a  newspaper  published  in  the  town  or  posted 
for  three  days  on  any  signpost  in  the  town.  SS.  2525-3580. 

Quarantine. —  The  health  officer  has  jurisdiction  over  V(^ssels  cnt^^rinp 
the  T\nt(  rs  conti^aious  to  his  town  for  the  purpose  of  enforcing  all 
quanniiii  i  regulations,  and  over  the  officers,  crew,  passengers,  and  ear- 
goes  ol  ssucii  vessels,  and  he  may  enforce  such  regulations  by  proc€« 
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from  &j\y  juttioe  court  or  other  court  of  competent  authority.  SS. 

Under  the  provisions  of  General  Statutes.  2.' 17  2552.  relatinp  to  health 
officers,  a  towa  is  liable  for  the  reasonable  value  of  Horvices  rendered  and  ex- 
peiUMM  ineurred  at  the  request  of  its  health  officer,  in  j^iarding  quarantined 

J^remis^s  during  the  prevalence  of  »mn1I-pox  therein,  and  for  necessary  artielaa 
or  those  afflicted  with  the  disease. —  Keefe  v.  C/nion,  76  Coon,  160. 

Reports.— 'The  health  officer  is  required  annually,  on  the  first  of 
September,  to  make  a  report  of  his  doings  to  the  town  in  which  he  nn- 
pointed,  which  report  shall  be  published  with  other  town  reports;  and  ho 
ehnll  cause  (liiplicntcs  of  such  report  to  be  filed  with  the  county  health 
officer,  and  with  the  state  board  of  health.  S.  2522. 

Vaccination. —  He  may  adopt  such  measures  for  the  general  vaccina- 
tion  of  the  inhabitants  of  his  town  as  he  may  deem  proper  and  necessary 
to  prevent  tho  introduction  or  arrest  the  proprress  of  small-pox.  He 
may  interdi'-t  f  ouununicatiou  between  his  town  or  any  town  or  place  in 
which  a  contagious  or  malignant  disease  is  prevalent.    SS.  2550,  2545. 

HtOHWAYS,  BRIDGES  AND  FERRIES. 
See  "Selectmen." 

Intoxicating  Llquon,  Deflned^The  term  "spirituous  and  intoxicating 
liquors,''  as  defined  hj  statute,  includes  all  spirituous  and  intoxicating 
liquors,  all  mixed  liquors,  all  mixed  liquor  of  which  a  part  is  spirituous 
and  intoxicating,  all  distilled  spirits,  all  wines,  al^  and  porter,  all  bear 
manufactured  from  hops  and  malt,  or  from  hops  and  barley,  and  all 
beer  on  the  receptacle  containing  which  the  laws  of  the  United  States 
require  a  revenue  stamp  to  be  affixed,  and  all  fermr  nK d  cider  sold  to  be 
<lrunk  upon  the  premises,  or  sold  in  quantities  less  tlmn  one  gallon 
to  be  delivered  at  one  time  in  towns  where  licenses  to  sell  intoxicating 
liquors  are  granted,  or  in  quantities  less  than  five  pnllons  to  be  de- 
livered at  one  time  in  towns  where  licenses  are  not  granted.  S.  2630. 

Vote  on  Llcensc^A  vote  may  be  taken  at  nny  annual  town  meeting 

upon  the  question  of  granting  a  license  to  sell  such  liquors  upon  ap> 

plication  of  not  less  than  twenty-five  lefrnl  voterf^  to  the  solcf'tmon,  who 
shall  notify  the  lo^'al  voters  of  the  town  that  such  a  vnte  will  he  taken 
at  the  next  annual  niertinj?.  The  vote  \^  t.tken  by  ballot  and  remains  in 
force  until  annulled  hy  a  new  vote  at  a  suLisequent  annual  meetincr  upon 
petition  and  after  due  noti<'e,  wliioh  vote  shall  heei/inc  operative  upon  the 
first  Monday  of  the  mouth  next  succeeding  f^nid  town  meeting.    S.  2638. 

The  act  of  1847,  authorizin{?  county  coraraissionera  to  grant  liceasea  in  the 
oeveral  towns  of  the  county  on  the  recommendation  of  the  selectmen  of  the 
towns,  etc.,  upheld. —  fftaie  v.  Wilcox,  42  Coini.  3il4. 

A  ballot  taken  upon  the  question  of  a  licen.-if  ut  a  town  meeting  where  towa 
^ffloera  were  at  the  aaiDe  time  voted  for,  was  not  void  beeause  not  placed  in  a 
separate  ballot*box.~  HofioiNm  v.  FairfUld  Count jf  OommiMionera,  60  Conn. 
.139. 

The  provisions  of  the  creneral  election  law,  with  reference  to  eounting  mad 

r»  jt  <  tin^  of  hnllot-A.  do  not  npply  to  ballots  csat  ou  the  question  of  licenses,—- 
Mtatt  V.  Botta,  69  Conn.  335. 
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LiceiiMt.*»Lictmses  to  sell  or  exchange  spirituous  and  intoxicating 
liquon  in  towns  which  have  adopted  the  license  plan  are  granted  by  the 
county  oommiMioners  of  tlic  county  in  which  the  town  is  situated,  to 
such  persons  and  upon  such  terms  and  conditions  as  are  prescribed  by 
law.  CC.  167,  168. 

Jttstkes  of  the  Paace.^  Justices  of  the  peace  are  elected  biennially 
at  the  electors'  meetinps  hold  for  the  choice  of  state  officers  and  repre- 
sentatives. The  number  of  justices  for  each  town  is  equal  to  one- 
hnlf  the  number  of  jurors  to  which  the  town  is  entitled;  but  no  person 
shall  vote  for  more  than  one-half  that  number,  if  it  be  even,  or  for 
more  than  a  bare  majority,  if  the  number  be  odd.   SS.  416,  416. 

Term  of  Olllce.—  The  official  term  of  justices  of  the  peace  elected  at 
the  biennial  electors'  meetings  begins  on  the  first  ^foiulay  of  .Tanuaiy 
succeeding  their  election  and  continues  until  the  first  Monday  of  Janu- 
ary after  the  next  biennial  election;  and  any  person  elected  a  justice 

of  the  peace  to  fill  a  vacancy  holds  office  from  the  date  of  his  election 
until  the  first  Monday  of  January  succeeding  the  next  biennial  election. 

S.  417. 

Official  Oath.— Justices  of  the  peace  chosen  at  the  biennial  electors' 
meetings  may  take  the  official  oath  at  any  time  between  the  date  of  their 
election  and  the  tenth  day  of  the  succeeding  January;  but  if  chosen 

at  a  special  election  to  fill  a  vacancy,  then  within  ten  dayi^  thereafter; 
and  any  person  who  sliall  not  take  the  oath  required  by  low  wirhin  the 
prescribed  time  shall  be  deemed  to  have  declined  said  office,  and  an 
election  to  fill  the  vacancy  may  be  held.   S.  418. 

Vacancy,  How  Filled. —  The  electors  of  a  town  may  fill  any  vacaiM^ 

in  the  office  of  justice  of  the  peace,  at  any  meeting  held  for  that  pur- 
pose; and  such  a  meeting  shall  be  held  when  requested  in  writinpr  by 
twenty  nr  moro  of  said  electors,  and  shall  be  \\arned  and  conducted  in 
the  same  manner  as  if  it  were  a  biennial  electors'  meeting.    S.  421. 

Duties.—  The  duties  of  a  justice  of  the  peace  are  defined  by  the  stat- 
utes (C.  40).   They  are  county  officers  and  their  functions  and  powers 

are  not  limited  to  the  town  in  which  they  are  chosen  and  to  which  they 
belonp.  Their  courts  nre  courts  of  record.  For  a  further  account  of 
their  duties  aud  powers  the  reader  is  referred  to  the  stetutes. 

PUBLIC  LIBRARIES. 

Any  town  may  establish  a  public  library  the  use  of  which,  under 

proper  regulations,  shall  be  free  to  its  inhabitants,  and  mny  expend 
such  sum  of  money  as  may  he  necessary  to  provide  and  tw:ni-*h  suit- 
able rooms,  or  a  suitable  building,  for  the  library  so  established,  or  for 
a  previously  exi^tiT public  library,  the  use  of  which  is  free  to  its 
inhabitants.    S.  4«i;i4. 
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ApproprlitfMsi  Qiftid—  Any  town  may  annually  expend  such  sum  of 

money  as  shall  be  necessary  for  the  proper  maintenance  and  increase 
-of  a  free  public  Iibrnr>'  within  its  limits;  and  may  fix  by  a  proper  by-law 
ibs  amount  which  shall  be  annually  expended  for  the  same. 

Any  town  tnay  receive,  hold,  and  mana^  any  devise,  bequest,  or 
Rift  for  the  establishment,  increase,  or  maintenance  of  a  public  library 
within  iU  limits.    SS.  4625,  4626. 

Directors. —  In  the  absence  of  any  other  lawful  provision  for  the  man- 
agement of  a  public  library  in  any  town,  the  town  shall  elect  a  board  of 
directors  who  shall  manape  such  library.  Such  board  may  make  by- 
laws not  incot»si>;tont  with  law  for  tbcir  own  tfovcrnmciit.  and  mny 
adopt  rules  controiliiifx  tlio  use  of  the  librnry  and  the  administration  of 
its  affairs;  and  they  sliall  have  the  exclusive  right  to  exin-nd  according 
to  their  best  judgment  all  money  appropriated  by  the  town  for  the 
library,  and  shall  have  control  of  the  library  grounds,  buildings,  and 
rooms,   S.  4629. 

Election. —  The  number  of  directors  constituting  the  board  shall  be 
first  determined  by  a  by-law  of  the  town,  to  be  adopted  at  the  meeting? 
for  thtj  tifist  election  of  the  board,  and  the  number  of  electors  shall  be 
divisible  by  three.  One-third  of  this  number  shall  then  be  elected  by 
ballot,  to  hold  office  until  the  next  annual  meeting,  one-third  until  the 
second  annual  meeting,  and  one-third  until  the  third  annual  meeting 
thereafter.  At  each  subsequent  annual  meeting  of  the  town,  one-third 
of  the  directors  shall  be  elected  by  ballot  to  hold  office  for  three  years. 
Ko  director  so  elected  shall  receive  compensation  for  any  services 
rendered  as  director.  S.  4680. 

MEASURERS  OF  WOOD. 

The  selectmen  of  each  town  may  appoint  annually  and  oftener,  if 

necessary',  two  or  more  of  its  inhabitants  to  be  measurers  of  wood, 
offered  for  sale  within  the  town,  who  shall  be  duly  sworn  and  receive 
auch  compensation  for  their  services  as  the  town  may  prescribe.  S.  18dl. 

MILITIA. 
See  "  Selectmen." 

MODERATOR. 

Town  Meetings*— All  towns  when  lawfully  assembled  for  any  other 
purpose  than  the  election  of  town  officers  have  power  to  choose  a 
moderator  to  preside  at  such  meetings,  unless  it  be  by  law  otherwise 
Sl^ecially  provided.  It  is  the  duty  of  the  moderator  when  any  disorder 
arises  in  the  meeting  and  the  offender  refuses;  to  submit  to  his  lawful 
authority,  to  order  any  proper  officer  to  take  him  into  custody  and,  if 
necessary,  to  remove  him  from  the  meeting  until  he  shall  conform  to 
order,  or  if  need  be  until  the  meeting  shall  be  closed.   SS.  1797,  1817. 
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The  moderator  is  required  to  make  return  and  to  transmit  to  the 
teeretoiy  of  state  and  to  the  derk  of  the  probate  court  of  the  district 
in  which  the  town  is  situated  a  certified  return  of  the  name  of  tlie 
registrar  of  births,  marriages,  and  deaths,  and  of  the  town  clerk»  if  said 
clerk  is  ex-officio  registrar  of  birUis,  marri&gcf;,  and  deaths,  who  may 
have  been  elected  at  a  town  meeting.   SS.  lsi7.  1818. 

Electors'  Meetings. — !if(Klerators  of  electors'  meetings  are  appointed 
by  the  registrars  of  the  different  voting-districts,  and  in  case  they  fail 
to  agree,  the  choice  is  determinod  between  them  by  lot;  and  in  like 
manner  the  registrars  appoint  the  moderators  to  have  clK^reo  of  any 
vote  by  ballot  in  town  meetings  for  tlie  election  of  officers.    S.  1642. 

Duties. —  It  is  the  duty  of  tlie  moderator  to  iihicf  tho  biillot-lK>xe» 
U  i'ore  the  box-tenders  in  n  situation  convenient  of  iieooss  by  the  elcvfors, 
and  {generally  to  iiavu  eharpe  and  direetion  of  tlie  voting.  In  case  of 
doubt  or  dispute  as  to  the  reading  of  a  ballot,  or  whether  a  ballot  should 
be  rejected  for  any  cause,  the  moderator  decides.  The  moderator  is  rc- 
quired  hefore  adjournment  to  declare  publicly  the  result  of  the  count. 
It  is  his  duty  to  make  out  and  return  to  the  secretary  of  state  a  full 
statement  as  to  the  ^velopes  and  ballots  as  returned  to  him  at  dections 
for  presidential  electors  and  for  governor  and  other  state  officers,  and 
representatives  in  Congress.  SS.  1646, 1656, 1657,  1663. 

OVERSEERS  OF  THE  POOR. 
See  "  Selectmen." 

PAUPERS. 
See  "  Selectmen/' 

POUNDS. 

Established;  Poand*kecper^The  selectmen  of  eveiy  town  shall  erect 
and  maintain  a  sufficient  pound  or  pounds,  for  the  impounding  therein 
of  all  creatures  liable  by  law  to  be  impoimded,  and  they  shall  forfeit 
two  dollars  for  ever^'  month,  in  which  their  town  shall  be  without  a 

sufficient  pound.    S.  1892. 

When  the  selectmen  shall  establish  a  new  pound,  they  shall  npj>oint 
a  pound-keeper  for  it,  to  hold  office  until  the  next  annual  town  meeting. 
S.  1893. 

The  duty  of  selectmen  is  fully  ditscharged  b^  purchasing  or  hiring^  suitable 
inelosiires,  already  erect«d»  to  be  used  exelusively  as  pounds.  Animals  re- 
st mined  by  authority  of  town  by-laws  may  be  impounded. —  WkitUtek  VFesI, 

2C  Cojin.  405. 

Animals  In;  Notice. —  If  any  creatures  be  impounded  whose  owner 

is  not  known,  the  impounder  shall,  within  three  days,  inform  a 
coji^tal)lc  of  the  town  thereof,  who  shall  post  a  dosoription  of  tlicm 
witli  their  natural  and  artificial  marks,  and  of  the  place  where  they 
were  taken,  upon  the  signpost  in  the  town  where  they  ore  impounded* 
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And  publiah  a  notice  ^reof  in  a  newspaper  printed  in  the  county  in 
which  aaid  town  is,  or  in  some  other  newspaper  circulated  in  such  town. 
8. 1895. 

Replevy;  Disposal  of  Animab.^  Sheep,  swine,  goats,  or  geese  msy  he 

replevied  or  redeemed  by  their  owner  within  eight  days  from  the  time 

when  they  may  have  heen  advertised  or  notice  given  to  the  owner  as 

provided  in  sections  1894  and  1895;  and  other  creatures  within  twenty 

days.  But  if  they  are  not  so  replevied  or  redeemed,  any  constable  of 

the  town  having  previously  notified  the  owner,  if  known,  of  the  time 

flTif]  place  of  sale,  may  sell  such  creatures  at  public  auction  to  the 

highest  bidder,  and  after  satisfyinpr  the  dnmape,  poundage,  and  the 

reasojinblo  expenses  of  supporting,  advertiainp,  and  sellinp  them,  shall 

pay  over  to  the  owner  the  residue  of  thf  nviiils.    But  no  creatures 

taken  damage  feasant,  whose  owner  is  unknown,  shall  he  sold,  until 

the  fence  of  the  inclosure  in  which  they  were  taken  shall  have  been 

found  sufficient  by  two  selectmen.    S.  1896. 

A  writ  of  replevin  will  not  lie  a^iust  an  impounder  where  a  pound-keeper 
unlawfully  detains  animals  after  the  tender  of  the  poundage  fees. —  Butt  v. 
HaU,  24  6mui.  358. 

PUBLIC  SCHOOLS. 
See Schools/* 

REGISTRARS  OF  BIRTHS,  ETC. 
See  **Town  Clerk.** 

REOISTRARS  OF  VOTERS. 

Election  and  Term, —  With  the  exception  of  certain  towns  mentioned 
in  the  statute,  which  choose  such  officers  biennially  for  a  term  of  two 
years,  every  town  in  the  state  is  required  at  its  annual  town  meeting, 
to  elect  registrars  of  voters,  to  hold  office  for  one  year  frem  the  first 
Monday  of  the  succeeding  January.  The  registrars  diall  reside  in  the 
towns  for  which  they  are  elected.  In  towns  divided  into  voting-dis- 
tricts, with  certain  exceptions  named  in  the  statute^  two  rq^trars  are 
elected  for  each  district,  and  in  eadi  of  the  excepted  towns  and  in  every 
town  not  divided  into  voting-districts,  two  registrars  are  elected  for 
the  town  at  large.  'So  person  may  vote  for  more  than  one  registrar 
for  each  voting-district  or  for  the  town  at  large ;  and  the  person  having 
the  highest  number  of  votes,  nnd  the  one  wlio  has  the  next  highest 
number,  for  registrar,  nnd  dcics  not  helonr  fr>  the  same  pollticnl  party 
as  the  first,  shall  be  declared  elected  registrar  of  voters  for  the  town 
or  district  as  the  case  may  be.  S.  1803. 

Oath  of  Office. —  Each  registrar,  deputy  registrar,  and  assistant,  be- 
fore entering  f»n  the  duties  of  his  office,  shall  be  sworn  and  a  certificate 
tliereof  shall  be  filed  and  recorded  in  the  office  of  the  town  clerk. 
S.  1600. 
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All  election  ofBcers  shall  be  duly  Bworn  to  the  faithful  performance  of 
their  duties,  and  the  several  moderators  and  registrara  may  administer 
such  oaths.  S.  1686. 

Vacancy,  How  Filled«^In  ease  a  vacancy  shall  exist  in  the  office  of 
registrar  in  consequence  of  a  refusal  or  failure  to  accept  the  office^  or 
a  failure  to  have  appointed  a  deputy  registrar,  the  selectmen  and  tomi 
clerk  shall  fill  such  vacancy  by  the  appointment  of  some  suitable  person, 
who  shall  not  belong  to  the  same  political  party  as  the  other  registrar 
of  such  town*  S.  159S. 

Deputy  Registrars,  Appointment;  Diitiei»~Each  registrar  of  voters 
ininiediately  after  his  election  shall  appoint  a  deputy  registrar,  to  hold 
office  during  his  j)lrnsuro,  and  may  at  any  time  fill  any  vacancy  in  said 
oflice;  and  he  shall  file  with  the  town  clerk  a  certificate  of  every  such 
iiDpointment,  nnd  the  town  clerk  shall  record  the  certificate  with  the 
records  of  town  incctiufrs. 

Kvory  (K'puty  rc^gistrar  shall  assist  his  principal  when  required,  diB- 
cliMifzc  h'xa  duties  in  his  absence  or  inability  to  act,  ami,  in  case  of  tho 
death,  removal,  or  resignation  of  such  principal,  shall  iH'come  repristrar. 
and  appoint  a  deputy,  and  shall  file  with  the  town  clerk  a  certificate  of 
such  appointment,  which  sliall  be  recorded  with  the  records  of  town 
meetings.   SS.  1596.  1597. 

Assistants,  Appointment;  Powers. —  Each  registrar  in  any  an<l  all 
towns  ilividcd  into  vutiiig-districts  may,  from  time  to  time,  appoiia  and 
employ  one  assistant  for  each  voting-district  therein,  who  shall  assist 
the  registrars  in  the  performance  of  their  duties,  and  shall  appoint  such 
assistants  for  the  performance  of  necessary  duties  required  by  this  and 
the  succeeding  chapter  on  election  day  and  the  six  days  preceding. 
8.  1599. 

In  the  absence  of  either  registrar,  his  assistants  may  act.  Ihid,,  1658. 

Electors,  Who  May  Be^  Every  person  who  will  have  resided  in  this 
state  one  year  and  in  the  town  six  months  next  preceding  an  dectoN* 
meeting,  and  who  has  been  admitted  or  previously  registered  as  an 
elector  in  such  town,  shall,  unless  he  has  forfeited  the  privileges  of  an 

elector  by  a  conviction  of  crime,  be  entitled  to  be  registered,  and  after 
such  registration  to  vote  therein.  But  no  p* "  shall  be  deemed  to 
have  lost  his  residence  in  any  town  by  reason  of  his  absence  therefrom 
in  the  service  of  this  state  or  of  the  United  States;  provided,  that  this 
section  shall  not  be  constnited  to  oxchule  from  ror'istration  any  person 
on  the  fifronnd  that  he  cannot  read,  who  was  duly  admitted  an  elector 
of  tills  state  before  October,  S.  1601. 

Lists.  When  and  How  Made. —  The  registrars  of  every  town  shall 

at  ItHsl  twenty  days  before  the  electors'  mortintr"  to  he  held  on  the 
Tuesday  after  the  fir^t  Monday  of  NovomKer,  19(12,  and  biennially  thet^ 
after,  complete  a  correct  list  of  all  electors  in  their  town,  or  the  voting* 
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<listricts  therein,  who  shall  be  entitled  to  vote  in  th*^  town  or  voting- 
<iistricts  at  such  meetings,  and  shall  place  on  such  list  nndcr  the  title 

to  be  made"  the  names  of  thoso  iwrsons  by  whom,  .f<r  !!!  wliose  behalf, 
the  claim  is  made  to  either  registrar  that  they  will  be  entitled  to  be  made 
electors  in  such  town  on  or  before  the  day  of  such  meeting.  The  name 
of  MO  person  shall  be  registered  except  in  the  town  or  district  wlierein 
he  resides.  In  towns  having  less  than  live  thousand  inhabitants,  the 
•claim  for  registration  may  be  made  either  orally  or  in  writing.  In 
towna  havinir  more  than  five  thousand  inhahitants  no  person  shall  be 
registered  unless  he  or  some  elector  residing  in  such  town  shall  make 
in  his  behalf  written  application  for  such  registration.  Either  of  the 
registrars  may  take  copies  of  the  application,  and  they  shall  preserve 
the  original  for  use  before  the  board  of  selectmen  and  town  clerk  when 
sitting  for  the  admission  of  electors.  S.  1602. 

Lists  for  Electors*  Meetings  The  registrars  are  required  to  hold  a 
session  for  the  purpose  of  perfecting  such  list  on  the  fourth  Monday 
pre  L (ling  the  day  of  an  electors'  meeting  at  some  suitable  place  in  their 
district  or  town,  of  which  due  notice  shall  be  given.  They  are  required 
to  enter  the  names  on  the  list  alphabetically,  and  when  the  list  is  com- 
pleted it  is  certified  by  them  and  deposited  in  the  town  clerk's  office 
at  least  twenty  days  before  55uch  eloetof*'  meeting  for  i)ul'lic  insi>e<  i ion ; 
and  n  certified  copy  of  the  list  for  each  district,  where  there  are  votinj;- 
districts,  is  posted  by  them  at  their  place  of  meeting;  and  in  towna 
where  there  are  no  voting-districts,  a  copy  of  the  list  is  posted  in  such 
places  as  have  been  designated  in  a  town  nie<  im^'. 

They  give  notice  in  the  lists  of  the  times  and  places  at  which  they 
will  hold  one  or  more  sessions  within  the  next  twelve  days  for  the  re- 
vision  and  correction  of  such  list,  either  by  publication  in  the  news- 
paper in  the  town  or  by  posting  the  same  on  the  signpost,  at  least  five 
days  before  the  first  of  said  sessions,  the  number  of  which  is  fixed  by  the 
selectmen  of  the  town.  S.  1004. 

Lists  in  Smaller  Towns.i~  Registrars  of  voters  in  each  town  of  leM 
than  ten  thousand  inhabitants  are  required  to  hold  biennial  meetings 
at  some  place  within  their  town  or  voting*district  on  Thursday  of  the 
third  week  before  the  annual  town  meeting,  of  which  notice  is  to  be 
given  in  the  manner  provided  in  section  1C04,  at  which  meeting  they 
shall  place  on  a  list  under  the  title  "  to  be  made  "  the  names  of  those 
person?  by  whom,  or  in  who^ie  behalf,  a  claim  is  made  to  either  registrar 
in  the  manner  provided  in  sertion  ]*I<i2,  tlmt  they  will  !>e  entitled  to  be 
made  electors  in  sudi  town  before  the  day  of  sucli  anTnud  meeting. 
Such  lists  shall  be  prepared  in  the  manner  provided  in  se«  tion<?  Ifi02 
and  1604;  and  in  towns  havin-r  more  than  five  thousand  inhabitant-  no 
person  shall  be  registered  on  the  list  "  to  be  made "  unless  a  written 
application  is  made  in  the  manner  provided  in  section  1602.  A  copy 
«of  such  list  jhall  he  put  upon  the  public  signposts  in  each  town  and 
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another  copy  shall  ho  filed  by  tho  rcpistrars  with  the  town  clerk  nf  the 
town.  The  registrars  shall  also  add  to  the  list  of  electors  the  iiameTi  of 
those  persons  who  have  formerly  been  admitted  or  registered  as  elt  ctor^ 
in  their  respective  towns,  and  who  have  resided  in  this  state  the  one 
year  and  in  the  town  the  six  months  next  preceding  such  annual  luwu 
ineetinp.   S.  1605. 

List*  In  Other  Towns. —  Special  re^rulations  are  prescribed  in  the 
statutes  fur  the  registration  uf  electors  in  the  towns  of  Ansonia,  Bridge^ 
port,  and  Hartford.    SS.  1606,  1614. 

Applicants,  Record  of. — The  registrars  of  voters  shall  keep  in  perma- 
nent form  a  record  of  all  persona  who  shall  apply  at  any  session  of 
the  selectmen  and  town  deirk  for  admission  as  voters,  showing  the 
nam^  residence^  age,  place  of  birth,  and  occupation  of  the  applicant, 
and  such  record  shall  be  filed  in  the  office  of  the  town  clerk.  8. 160S. 

Convicts*  Names  Erased.^  The  selectmen  and  registrars  of  towns  in 
whidi  male  convicts,  whose  privileges  as  electors  have  been  forfeited 
by  their  conviction,  resided  when  so  convicted,  shall  compare  a  list  of 
tiieir  names  as  fnmished  by  the  derks  of  oourts  of  criminal  jwts- 
diction,  with  the  lists  of  voters  then  upon  their  registry  lists,  and  after 
due  notice  to  the  persons  named,  shall  erase  such  names  from  the 
registiy  lists  of  tlieir  towns  or  votingnlistricts.  8.  1009. 

Correction  of  Lists.~At  the  sessions  for  the  correction  of  the  list 
any  elector  of  the  town  may  apply  to  the  registrars  to  add  any  name 

to  the  list  or  to  erase  any  name  thereon ;  and  if  at  least  twenty-fotir 
hours  before  the  time  of  such  meeting  he  has  filed  with  each  registrar 

a  written  claim  for  such  addition  or  erasure,  stating:  the  reasons  there- 
for, si^'iu-d  by  himself,  they  sliri]]  take  any  tc^Hrnnny  under  oath  that 
may  be  offered  regarding:  such  claim;  but  the  name  of  no  person  shall 
be  erased  from  the  list  without  twenty-four  hours'  previous  notice  to 
him  of  the  claim  for  such  erasure;  and  the  nume  of  no  person  whose 
right  is  contested  shall  be  entered  or  retained  on  the  corrected  Ust^ 
without  the  consent  of  both  registrars.   S.  1610. 

Appeals. —  If  any  registrar  shall  refuse  to  enter  on  the  list  the  name 
of  any  person  claiming  to  be  entitled  to  registration  thereon,  or  to  allow 
a  name  entered  on  the  first  list  to  remain  on  such  list,  any  elector  of 
the  town  or  the  i)eraon  whose  right  is  questioned,  may  appeal  from  tiie 
decision  of  such  registrar  (first  giving  notice  to  him)  to  the  selectmen 
and  town  clerk  of  tho  town,  who  upon  notice  to  the  registrars  and  a 
hearing,  may  declare  that  the  person  whose  qualifications  are  in  dis* 
pute  is  entitled  to  registration,  in  which  case  he  shall  be  registered^ 
otherwise  not;  but  the  selectmen  and  town  clerk  shall  not  hear  any 
application  not  passed  upon  by  the  registrars  nor  any  appeal  of  which 
notice  has  not  been  criven;  nor  shall  they  hear  or  act  upon  any  such 
appeal  until  after  a  full  compliance  with  all  the  requirements  and 
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conditions  thereof,  and  of  section  lUlO;  and  none  of  said  conditions 
ehall  be  waived  by  the  registrars  or  by  any  other  person.   S.  1611. 

Corrected  List  in  Town  Clerk*s  Office.— The  said  registrars  fhall, 

on  or  before  the  Wednesday  preceding  said  electors*  mcetinp,  deposit  in 
the  town  clerk's  office  the  corrected  list,  arranj^ed  as  provided  by  this 
chapter,  and  certified  l>y  them  td  he  correct,  and  f^liall  retain  a  snfficieiit 
number  of  copies  to  be  used  by  them  at  said  meeting,  for  the  purpose 
of  cheoVinfx  the  names  of  those  who  vote.  They  shall  place  on  said 
corrected  list,  in  the  order  provided  in  section  1604,  those  eh  cttirs  who 
have  been  admitted  by  the  board  for  the  admission  of  electors;  and, 
under  the  title  "  to  be  made,"  those  only  on  tlie  first  list  whose  qualifica- 
tions^ of  age  or  residence,  either  for  admission  or  naturalization,  appear 
not  to  have  matured  at  the  last  session  of  said  board.  S.  1612. 

Clerical  Errors. —  If  it  appears  at  any  electors'  meeting:  in  any  town 
that  the  name  of  an  (lector  who  was  formerly  admitted  or  rej^istered 
aa  an  elector  in  the  town  and  who  has  resided  for  the  period  required 
by  law  in  the  town,  has  hocTi  omitted  from  the  correrted  list  by  a 
clerical  error,  such  name  may  be  added  to  the  list;  provided  that  the 
registrars  shall  not  restore  any  name  which  has  been  passed  upon  by 
them  at  any  meeting  previously  hdd  for  the  correction  of  the  list ;  and 
provided  that  no  names  shall  be  so  added  to  the  list  on  election  day 
without  the  consent  of  both  registrars;  and  provided  further  that  no 
name  shall  he  so  added  to  the  corrected  list,  unless  his  nam^  or  some 
name  intended  for  his  name,  shall  have  been  on  the  corrected  list  for 
the  year  previous  or  on  one  of  the  preliminary  lists  for  the  current 
year.  8. 1613. 

Women,  Separate  List  of ^  The  registrars  of  every  town  shall  enter 
upon  a  separate  list  under  the  title,  "women's  list  to  be  mad^**  the 
names  of  those  women  by  whom  or  in  whose  behalf  the  claim  is  made 
to  either  r^istrar  that  they  will  he  entitled  to  vote  for  school  officers 
and  on  questions  relating  to  education  or  to  schools,  and  all  applications 
"  to  be  made  **  in  favor  of  women,  shall  be  at  the  same  times  and  in  the 
same  form  and  set  forth  the  same  information  as  applications  for  men 
to  be  made  electors,  and  such  claims  and  applications  shall  be  received 
by  said  registrars  and  heard  and  determined  by  the  town  clerk  and 
selectmen  at  the  same  lime  that  claims  and  ajiplications  by  men  to  be 
made  electors  are  received,  heard,  and  determined.   S.  1616. 

Sesaionss  Hours;  Census^  The  niunher  of  sessions  of  the  registrars 
of  voters  for  perfecting  lists  is  fixed  by  the  selectmen  of  each  town. 
S.  1604. 

All  public  meetings  of  registrars  shall  ho  held  between  the  hours  of 
nine  o'clock  in  the  forenoon  and  five  o'clock  in  the  afternoon,  except  as 
provided  in  sections  1620  and  1720. 
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For  the  purposes  of  all  statutes  relating?  to  the  registration  am]  ad- 
mission of  electors,  the  population  of  each  town  shall  be  determined  b/ 
the  last  completed  census  of  the  United  States.   SS.  lUld,  1617. 

Lists  In  Cities  to  be  Printed^  Tlie  registrars  in  every  town  hariiig 
a  city  within  its  limits  shall  circulate  printed  copies  of  such  lists  in 
their  respective  yoting-districts.  S«  1607. 

Modemters  Appointed.^  The  registrars  of  voters  in  the  serenl 
towns,  and  iti  towns  where  there  are  different  registrars  for  different 
Totiiig-districts,  the  registrars  of  voters  hi  sudi  districts,  shall  appoint 
the  moderators  of  the  meetings  of  electors  in  thdr  respective  towns  or 
districts.  In  caae  the  registrars  shall  fail  to  agree  in  the  choice  of  s 
moderator^  the  choice  shall  he  determined  between  them  by  tot,  snd 
in  like  manner  they  shall  appoint  the  moderators  to  have  charge  of  any 
vote  by  ballot  in  town  meetings  for  the  election  of  officers,  and  of  any 
vote  by  ballot  in  any  city  meeting  or  ward  meeting  for  election  of 
officers.  S.  1642. 

Officers  of  Election  Appointed. —  One  or  more  booth  auti  o.>x-tt  nders, 
challengers  and  euuniers,  are  appointed  by  the  registrars  for  every  elec- 
tion and  eleetors'  meeting.  Two  booth-tenders,  each  of  a  different  politi- 
cal party,  required  for  each  votiug^booth,  one  box-tender  for  each  ballot* 
box,  from  one  to  five  persms  to  act  as  oonnters,  and  one  or  more  dial- 
lengers  are  appointed  by  the  registrars.  88.  1640,  1643,  1645,  14(50, 
1656. 

Presence  at  Voting. —  Eaeh  re^nstrar  shall  be  present  durintr  the  tak- 
ing' of  any  vote  at  any  electors'  meeting,  or  annual  town  meeting',  nr 
city,  or  borough  eh  '  tion  in  his  town  or  district.  The  assistant^  in  their 
respective  districts  sliall,  wlicn  requested  by  either  rejristrar.  Ih-  jiresent 
at  the  taking  of  any  such  vote,  and  discharge  the  duties  of  n^n-trars. 
The  s(  v(  l  ed  registrars  sliall  Midpoint  some  proper  person  to  check  the 
list  in  f  aeh  district,  who  shall  check  the  name  of  each  voter  thereon, 
when  he  offers  his  vote,  and  no  box-tender  shall  suffer  any  vote  to  be 
deposited  in  the  box  until  the  name  is  so  ehecked.    S.  1654. 

The  registry  of  an  elector  and  the  exercise  of  the  right  to  vote  tend  to 
prove  Ids  domicile.  The  oripinal  registry  lists  are  competent  evidence  U) 
prove  the  fact  of  voting. —  New  Mi1fw4  V.  Shtrmicm,  21  Cooa.  101,  overmlei; 
Enfield  v.  EUingion^  67  Conn.  459. 

Removal  of  Election  aflBclals.^If  at  any  time  during  the  peifom' 
ance  of  his  duties  any  counter,  booth-tender,  box-tender,  or  checker, 
shall  from  any  cause,  be  found  incompetent,  the  registrars  may  re- 
move him  and  appoint  a  competent  person  in  his  stead.   8. 1664. 

RELIEF  BOARDS. 

See  "  Assessors  of  Taxes.'* 
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SCHOOLS, 

The  puUic  scfaool  system  of  Connecticut  as  applied  to  towns  con- 
templates two  methods  of  administration.  Under  the  first  method  a 
board  of  school  yisitors  is  given  charge  of  all  the  schools  of  the  town, 
and  in  conjunction  with  the  board  of  selectmen  annually  submits  esti* 

mates  to  the  annual  town  meeting  of  the  financial  requirements  of  the 
schools.  This  joint  board  apportions  the  funds  appropriated  by  the 
town  among  tlie  several  districts. 

The  othf»r  inotbod  of  administration  applies  in  cases  where  towns 
abolish  all  the  liool  districts  and  parts  of  school  districts  within  tlicir 
limits,  and  assume  <  ontr-d  of  the  public  seliools,  in  which  case  the  town 
const  it  ntes  one  school  dii>trict.  Under  the  one-district  plan  a  school 
conanittet;  i»  chosen,  composed  of  from  three  to  twelve  residents  of  the 
town,  as  may  be  determined  by  the  selectmen.  This  committee  has  all 
the  powers  of  high  school  and  district  committees  and  boards  of  school 
yisitors.  They  also  have  the  manag^ent.of  all  the  school  property 
and  of  the  entire  financial  interests  of  the  schools.  They  are  re- 
sponsible only  to  the  town  for  the  proper  discharge  of  the  duties  im- 
posed upon  them. 

Women  as  School  OfBcers.^ —  No  person  shall  be  ineligible  to  serve 
as  a  member  of  a  board  of  education,  board  of  school  visitors,  town 
school  committee,  or  district  committee,  or  disqualified  from  holding 
such  office  by  reason  of  sex.  S.  S115. 

Compulsory  Attendance. —  Ail  parents  and  iruardians  of  children  be- 
tween the  ages  of  seven  and  sixteen  years  art  ciblijred  by  law  to  cause 
them  to  be  instructed  in  reading,  writing,  spelling,  English  grammar, 
geography,  arithmetic,  and  United  States  history,  and  for  that  purpose 
to  send  them  to  a  public  day  school  regularly  during  the  hours  and 
terms  the  public  school  in  the  district  in  which  the  child  resides  is  in 
session,  unless  the  parent  or  person  having  control  of  the  child  can  show 
that  the  child  is  elsewhere  receivinj?  regularly  thorouf^h  instruction 
during  such  hours  and  terms  in  the  studies  tau^^ht  in  the  public  schools. 
Children  over  fourteen  years  of  affc  are  not  subject  to  the  forejroing 
re<iuirement8  while  lawfully  employed  at  labor  at  home  or  elsewhere. 
S.  2116. 

Transportation  of  School  Children. —  Every  town  in  which  a  school 
has  been  discontinued  shall  furnish,  whenever  necessary,  l>y  transporta- 
tion, or  otherwise,  school  acconunodations,  ?5o  that  every  child  over  seven 
and  under  sixteen  years  of  age  can  attend  school  as  required  in  section 
2116.  Acts  of  1903.  C.  210. 

The  distinction  between  doinicHo  and  actual  ro=;idenf  r  i>  exi  lti.lod.  and  t!i»» 
words  "  tho^  having  the  care  of  children  "  are  u^  as  exactly  equivalent  to 

5afents  and  guardians.  The  statute  should  have  a  liberal  constmetiOB. — 
'ole  V.  We»t  Middle  School  Diatriet,  69  Conn.  489. 
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Private  Schools. —  Privnte  si-linol^  arc  require  J  to  keep  a  reg^istLr  of 
attendance  of  childroti  iu  the  form  and  manner  prescribed  by  ihv  stale 
board  of  education,  nnd  to  make  reports  and  returns  concerning  the 
school  to  that  board,  as  required  from  the  school  visitors  concerning  pub- 
lic schools  ;  otherwise  the  attendance  of  children  at  such  schools  will  not 
be  regarded  as  compliance  with  the  law.    S.  2118. 

Truancy.—  Truancy  is  punishable  by  the  arrest  and  confinement  of 
the  truant  in  some  institution  of  instruction  or  correction  of  the  town, 
or,  if  not  under  ten  years  of  age,  witli  the  approval  of  the  selectmen, 
in  the  Connecticut  School  for  Boys.   SS.  2123-2128. 

School  Year;  Studies;  Age  of  Admission. —  Public  schools  shall  be 

maintained  for  at  least  thirty-six  weeks  in  each  year  in  every  town 
and  school  district.  No  town  shall  receive  any  money  from  tlie  state 
treasury  for  any  district  unless  the  school  therein  has  been  kept  during 
the  time  herein  required;  but  no  school  need  be  maintained  in  any 
district  in  which  the  average  ultendanee  at  the  school  in  said  district 
during  the  preceding  year,  ending  the  fourteenth  day  of  July,  was  less 
than  eii^t.  In  said  schools  shall  be  taught,  by  teachers  found  duly 
qualified,  reading,  spelling,  writing,  English  granunar,  geography,  arith- 
metic, and  United  States  history,  and  such  other  studies,  including  ele- 
mentary science  and  training  in  manual  arts,  as  may  be  prescribed  by 
the  board  of  school  visitors,  or  town  school  committee.  The  public 
schools  of  every  town  and  district  shall  be  open  to  children  over  £ve 
years  of  age  without  discrimination  on  account  of  race  or  color,  but 
school  visitors.  tf)wn  school  committees,  and  l)oard'?  of  education.  iTinv, 
by  vote  at  a  meeting  duly  called,  admit  to  auy  school  children  over  four 
years  of  age.   S.  2130. 

It  is  not  necessary  that  a  child  slimild  ho  rlnmirilpd  in  the  di'^trict.  hut  it  is 
enough  if  it  ri»j»ides  in  the  district  in  the  ordinarv  Hen-^e  of  the  term. —  Yale 
X.  West  Middle  School  Diatrict,  50  Conn.  489. 

Text-books  and  Supplies.— Any  town  at  its  annual  meeting  may  di- 
rect the  school  visitors,  town  school  committee,  or  board  of  educatimi, 
to  purdiase  at  the  expense  of  said  town,  the  text-books  and  other  school 
supplies  used  in  the  public  schools  of  said  town,  and  said  text^booka 
and  supplies  shall  be  loaned  to  the  pupils  of  said  public  schools  free  of 
charge,  subject  to  such  rules  and  ro^adations  as  the  school  visitors, 
town  school  committee,  or  board  of  education  may  prescribe.   S.  2135. 

An  acting  school  visitor  may  purchase  text-books  for  children  whose 
parents,  in  his  opinion,  are  unable  to  purchase  them,  nivl  certify  the 
cost  to  the  selectmen  or  school  committee,  who  shall  draw  on  the  town 
treasurer  ior  pnvment  of  the  bill.   S.  2136. 

School  Fund,  Treasurer. —  Every  town  holding  any  permanent  funds 
received  from  any  school  society  or  district  shall  annually  elect,  by 
ballot,  a  school  fund  treasurer,  who  shall  have  charge  of  such  funds, 
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keep  n  separate  account  of  the  same  and  k^vc  hnuh,  with  surety  to  the 
satisfaction  of  the  selectmen,  for  the  faithlui  discharge  of  the  duties 
of  his  ofllce.   S.  2137. 

Evening  Schools  Established.— Every  town  and  school  district  having 
ten  thousand  or  more  inhabitants  shall  establish  and  maintain  evening 
schools  for  the  instruction  of  persons  over  fourteen  years  of  age,  in 
buch  branches  as  the  proper  school  authorities  of  the  town  or  district 
shall  prescribe ;  and  on  petiti<m  of  at  least  twenty  persons  over  fouiteeii 
years  of  age  for  instruction  in  any  one  study  usually  taught  in  a  high 
school*  which  persons  in  the  opinion  of  the  board  of  school  Visitors, 
town  school  committee,  or  board  of  education  are  competent  to  pursue 
high  school  studies,  said  town  or  district  shall  provide  for  such  instruc- 
tion; but  this  section  shall  not  apply  to  a  district  located  in  a  town 
whidi  maintains  sudi  schools.  S.  2145. 

Any  town  of  less  than  ten  thousand  inhabitants  may,  at  its  annual 
town  meeting,  or  at  a  meeting  warned  for  that  purpose,  vote  to  estahli«;h 
evening  schools  under  the  provisions  of  sections  2145,  2146,  and  2148. 
S.  2149. 

Management. —  Boards  of  school  visitors,  town  school  committees,  or 
boards  of  education,  as  the  case  may  be,  shall  provide  rooms,  examine, 

«mploy,  and  pay,  the  teachers,  and  shall  have  all  the  powers  and  duties 
in  relation  to  evenincr  schools  that  are  by  law  conferred  on  them  in  con- 
nection with  day  schools.    S.  2146. 

Towns  Relieved  from.—  If  any  board  of  school  visitors,  board  of 
education,  or  town  school  committee,  shall  deem  it  inexpedient  or  im- 
practicable to  establish  a  school  under  the  provisions  of  this  chapter 
and  shall,  on  or  b6forc  the  fifteenth  of  October  in  any  year,  apply  in 
writing  to  the  state  board  of  education  to  be  relieved  from  the  pro- 
visions of  this  cliapter.  and  if  said  board  shall.  iip<in  investigation, 
:fin(l  the  apy>lication  to  be  reasonable,  and  shall  so  stale  in  writing,  the 
town  or  district  so  applying  by  its  board  of  visitors,  board  of  educa- 
tion, or  town  sclioul  conimittee,  shall  not  be  subject  to  the  provisions 
of  section  2145  until  the  beginning  of  the  school  year  following  the 
date  of  the  application.  8.  2150. 

School  Societies. —  School  societies  heretofore  organized  under  the 
Act  of  1855,  entitled  "An  Act  in  addition  to  and  in  alteration  of  an 
Act  concerning  education,"  which  arc  not  co-extensive  with  the  towns  in 
which  they  are  situated,  shall  be  and  remain  school  districts  of  said 
town,  with  all  the  powers  and  duties  of  school  districts;  except  that 
9  each  shall  annually  choose,  instead  of  a  district  committee,  a  board  of 
education  consisting  of  six  or  nine  persons  who  shall  be  chosen  by 
ballot,  one-third  of  their  number  each  year,  to  serve  for  three  years, 
and  until  others  are  elected  in  their  pkoes.  Said  board  shall  have  all 
the  powers  and  be  subject  to  all  the  duties  of  district  committees,  and 
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ehall  also  have  the  jjoiu  ral  superintendence  of  the  public  schooU  in  tbe 
district  nnd  (lie  management  of  its  propertj'.    S.  2154. 

Records. —  The  rocords  of  school  societies  shall  be  deposited  and  for- 
ever kopt  with  the-  rei'ords  of  tho  towns  in  which  such  Forictiei?  were 
sitiuifr*!.  Mild  where  situated  in  the  limits  of  two  or  more  town-;,  in  xhf^ 
records  of  that  town  in  which  the  greater  part  of  its  territory  lay. 
S.  i'ir,2. 

After  the  lapse  of  fifty  years,  it  i»  too  late  to  call  in  question  a  con-trnctiott 
of  a  vote  adopted  by  a  school  district  and  acted  upon  by  the  purlieu.'- 
SeoviUe  V.  MatUHM,  66  Conn.  144. 

Property. —  The  distribution  of  property  derived  from  school  socte- 
ties  shall  be  made  by  the  selectmen  of  the  towns  holding  the  same,  and 
if  they  cannot  agree,  then  npon  application  of  the  selectmen  of  either 
town,  and  notice  to  the  other,  by  a  committee  of  three  disinterested 
persons  appointed  by  the  superior  court  of  the  county  in  which  either 
town  is  situated.  8.  2153. 

A  trust  fund,  the  income  to  be  paid  to  a  school  committee  for  the  benefit 
of  the  families  of  n  school  society,  held  to  be  eontinuod.  altliough  the  school 
Bociety  had  bt'<.-n  altolished. —  Birchard  v.  Scott,  :iO  t'uiin.  «j3. 

Alcohol  and  Narcotics,  Effects  of  Taught. —  Hyfjjene  including'  the 
effects  of  alcohol  and  narcotics  on  healtli  nnd  ciiaracter  shall  be  taught 
as  a  rojrular  branch  of  study  to  pupils  above  tlie  thinl  grade  in  liuuiio 
schools;  and  in  prachs  above  the  fifth,  text-books  treating  of  the  effects 
of  ak'ohcd  and  narcotics  on  the  human  system  hhali  be  used.  This 
section  applies  to  classes  in  ungraded  schools,  corresponding?  to  the 
grades  designated  herein,  but  shall  not  include  high  schools.  S.  2162. 

WheneTer  the  comptroller  shall  be  satisfied  that  any  town  or  district 
has  failed  to  comply  with  the  requirements  of  section  2162,  he  may 
withhold  from  such  town  or  district  the  whole  or  any  part  of  the  school 
diridend.  8.2163. 

SCHOOL  DISTRICTS. 

Formation  and  Alteration. — Each  town  shall  have  jx)wer  to  form, 

unite,  alter,  and  dissolve  school  district?  and  parts  of  school  districts 
within  its  limits;  and  two  or  more  towns  may  form  school  districts  of 
adjoining?  portions  of  their  respective  towns. 

Division  of  Districts^— Whenever  a  school  district  is  formed  from 
parts  of  two  or  more  towns,  cither  of  said  towns  may  divide  such  district 
by  uniting  the  portions  lying  iu  said  town  with  any  adjoining  district 
therein.   S8.  2175,  2176. 

School  districts  are  but  the  component  parts  of  school  societie*,  ant!  not 
independent  corporations,  fur  all  pur{K>»c3  connected  with  common  school 
education. —  Bartlett      Kinsley,  1.5  Conn.  3.35. 

^^■^l(•rl■  tin  cmirf,  on  appeal  hy  a  school  <li-triot.  set  aside  the  action  of  the 
town  but  made  no  further  decree,  it  was  held  not  to  be  such  a  fixing  of  the 
lines  of  the  district  as  precluded  tiie  town  from  making  any  alteration  of  tlie 
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ganir  nt  the  mme  pUuOBj-^ Bimti^ih  Sckool  Di9iriet  Bighteenih  Sekool 
Dislrtct,  54  Conn.  50, 

The  lines  of  a  district,  formed  by  annexation,  may  be  shown  otherwise  than 
by  record  evidence. —  f^tntr  cx  re/.,  etc.  v.  Ilradlcij,  54  Conn.  74. 

The  court  is  not  limited  to  affirming  or  reversing  the  action  of  the  town, 
but  can  allow  the  same  in  whole  or  in  part  at  its  discretion,^  Gravel  HiU 
School  IH9triet  T.  Old  Form  Bohool  DUtHet,  65  Ckmn.  244. 

Corpmtloiiss  Powen«—  Every  school  district  shaO  be  a  body  cor- 
porate, and  shall  have  power  to  sue  and  be  sued,  to  purchase,  receive, 
hold,  and  conv^  real  and  personal  property  for  school  purposes;  to 
build,  purchase,  hire,  and  repair  scfaoolhonses,  and  supply  them  with 
fuel,  furniture,  and  other  appendages  and  aeconunodatioos;  to  estab- 
lish schools  of  different  grades;  to  purchase  glol>es.  maps,  blackboards, 
and  otlipr  school  apparatus;  to  cptahlish  and  maintain  a  School  library; 
to  employ  teachers,  except  for  such  time  as  the  town  may  direct  the 
school  visitors  to  employ  the  teachers,  and  shall  pay  the  wages  of  such 
teachers  as  arc  employed  by  the  district  committee  in  conformity  to 
law;  to  lay  taxes  and  borrow  money  for  all  the  foregoiuK  purposes;  and 
to  make  all  lawful  agreements  and  rcfrulations  for  establishinp  and  con- 
ducting schools,  not  inconsistent  with  the  regulations  of  the  town  hav- 
ing jurisdiction  of  the  schools  in  such  district.    S.  2177. 

A  district  schoolhonse  is  not  an  outhouse  witliin  the  meaning  of  the  Act 
of  18.30,  concerning  crimes  and  punishniLiit       state  v.  liath  u,  11)  Conn.  144. 

The  private  property  of  the  inhabitantn  of  a  Kchool  district  may  be  taken 
to  satisfy  a  judgment  against  it. —  MrLoud  v.  Selbt/,  10  Conn.  390. 

In  a  vote  X)i  a  si  hool  district  laying  a  tax,  it  is  not  essential  that  the  par- 
ticular object  f' r  'licli  it  was  laid  should  be  specified. —  We*t  School  DU- 
trict  v.  Menilh,  11  Conn,  4.37. 

In  a  vuit  by  a  school  district  a  name  may  be  assumed  by  which  the  district 
is  fjcncrally  known.  The  rfrorrls  of  the  district  were  prnprr  nnil  lc«?itimate 
evitknce  of  its  votes. —  South  8chool  District  v.  Blakealec,  13  Conn.  227. 

The  votes  and  proceedings  of  school  districts  within  their  jurisdiction  will 
tK>  lilxrallv  construed. —  Bartlett  v.  KingtUy,  lo  Conn.  327;  Sanford  v.  Diek, 
Ibid.  447. 

The  courts  will  not  interfere  to  control  the  amount  of  funds  voted  for 

Fchonllinn<('<  l>y  the  inhabitnr  t  -  nf  a  school  district,  fxcoptin*,'  in  ca><»s  where 
the  power  is  manifestly  abuseil.  The  exercise  of  such  power  illustrated. — 
Sheldon  y.  The  Centre  School  Distriett  25  Conn.  224. 

An  injunction  will  l>o  <rranted  to  previ^nt  the  use  of  tlic  sclioollunifG  for 
religious  meetings  and  isunday  schools  upon  the  application  of  any  tax-payer, 
althouirfa  the  injury  to  him  may  be  very  slight,  as  he  has  no  other  remedy. — 
Scofield  V.  Fuihth  School  Distrirt.  27  Conn.  IM, 

School  districts  have  power  to  provide  schoolhouses  or  rooms,  and  to  employ 
and  dismiss  teachers,  primarily ;  if  the  district  neglects  or  refuses  to  act,  the 
committee  are  authorizctl  to  provide  rooms  and  emplov  teachers  at  the  expense 
of  the  district.  If  the  district  nets,  its  action  is  conclusive  and  tlie  committee 
niust  conform  thereto. —  Oilman  v.  Bassett,  33  Conn.  298. 

A  debt  owed  by  a  school  district  may  be  taken  by  foreign  attachment.  A 
school  teacher  is  not  a  public  officer  nor  an  ofBcor  in  the  ordinary  sense  of 
the  term.  He  is  simplv  in  the  employment  of  tlie  district. —  Seymour  v. 
Bekool  Diefncf,  .53  Conn.  502. 

There  is  no  authority  conferre<l  on  a  school  district  to  rai?»c  money  for  other 
purposes  than  those  specified  in  the  statute. —  Hotchkisa  v.  Plunkett,  60  Conn. 
230. 

C«nfolldatloii  of  Districts*^  A  town  may  vote  to  consolidate  the 
school  districts  within  its  limits  at  an  annual  town  meeting  upon  dne 
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notice  thereof  given  in  the  warning.  A  TOte  so  to  consolidate  takes 
effect  on  the  first  Monday  of  July  next  succeeding;  and  the  town  may  at 
any  annual  meetinpr,  not  previous  to  the  fifth  annual  meeting  thereafter, 
vote  to  re-establish  the  several  districts  as  they  were  previous  to  their 

consolidation.    SS,  9-2X2,  2213,  2214. 

All  b'isiness  r(  Intin^?  to  public  schools  in  such  towns  shall  be  trans^ 
acted  at  town  meeiinps.    S.  2217. 

When  a  town  has  lawfully  na'^Mniril  thf  control  and  taken  the  property  of 
its  school  districts,  it  may  appoint  a  committee  with  full  power  to  carry  out 
its  orders  in  rdation  to  the  property. —  State  v.  Foote,  71  Conn.  737. 

When  n  town  assumes  control  of  the  sthool  property  of  tho  districts,  it 
takes  it  by  direction  of  the  state,  and  hulds  it  for  the  same  purposes  for 
which  it  was  held  by  the  districts.  The  transfer  of  the  control  of  the  prop* 
prty  aiv!  the  mnn.-i L">nirnt  of  the  pnblir-  s;r!inn|s  i«  but  a  transfer  from  one 
public  agency  to  another. —  Young  V.  Bethany,  73  Conn.  171. 

The  vote  of  a  town  at  its  Mniial  town  meeting;  abolishinp;  all  its  sebool 
districts,  upon  notice  fxivcn  in  the  warnin,Lr  nf  t'le  town  mrrtin::  held  tn  hav« 
been  valid  without  special  notice  to  each  bchool  district. —  Young  v.  Bethany, 
73  €Onn.  166. 

Committee,  Town,  Number,  and  Election. —  The  selectmen  of  a  town 
voting'  to  consolidate  bhall  dettriuine  not  later  than  the  first  Monday 
of  May,  the  number  of  which  the  town  school  committee  shall  eoiisist. 
Such  committee  shall  consist  of  either  three,  six,  iiiue,  or  twelve  resi- 
dents of  said  town*  Every  such  town  shall,  at  a  special  meeting  of  said 
town  called  for  the  purpose  by  tiie  selectmra,  to  be  hdd  on  ^e  first 
Monday  of  June  following,  elect  hy  ballot  a  town  school  committee  of 
the  number  determined  upon  by  said  selectmen.  In  all  cases  the  number 
of  the  committee  to  be  elected  shall  be  stated  in  the  warning  of  said 
meeting.  Such  election  shall  be  conducted  in  the  same  manner  as  the 
annual  elections  of  towns.  S.  2215. 

Minority  Representation  on  Committee;  Terms  of  OIBce.^If 'tfaa 
number  of  the  committee  to  be  elected  shall  be  six  or  twelve  no  person 
shall  vote  for  more  than  half  that  number;  if  the  number  be  nine»  no 
person  shall  vote  for  more  than  five,  and  the  six,  nine,  or  twelve  per- 
sons, as  the  cnsc  may  be,  receiving  the  lili:ht>st  number  of  votes^  shall  be 
the  town  school  committee  of  said  town  fur  the  respective  terms  as  here* 
inaftcr  provided,  commencing  on  the  first  Monday  of  July  next  follow- 
ing. The  members  of  stirh  committee  so  elected  shall  divide  them- 
selves into  three  <  (iual  classes,  holdinpr  oflSce  respectively  until  the  sec- 
ond, third,  and  fourth  subsequeiit  annual  town  elef-tions  of  said  town, 
at  which  (lections  and  at  every  annual  election,  subsequent  to  the  last 
thereof,  two,  three,  or  four  members,  as  the  ease  may  be,  shall  be  elected 
by  ballot  for  a  term  of  three  years,  in  the  manner  prescribed  in  section 
2133.   S.  2216. 

Powers.— The  town  school  committee  has  the  powers  and  duties  of 
hijfh  sehool  coTunjittees,  district  conunittees,  and  boards  of  school  visit- 
ors.   They  are  held  responsible  for  the  maintenance  of  good  public 
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•diools  of  the  diffraent  grades  in  the  ▼arioiu  parts  of  the  town,  for  not 
less  than  the  lengrth  of  time  thst  would  be  required  if  no  consolidation 
had  been  made.  They  manage  the  school  propwty;  examine,  employ, 
and  dismiss  teachers;  lodge  all  bonds  and  other  securities  with  the  town 
treasurer  unless  otherwise  provided  by  law;  pay  the  town  treasurer  all 
moneys  which  they  rec-eivo  for  the  support  of  schools;  determine  the 
number  and  qualifications  of  sfholnrg;  designate  tlie  schi  nls  to  be  at- 
tended by  the  children  within  thi  ir  jurisdiction;  fill  vacaiici«*3  in  their 
own  number  until  the  next  annual  town  meetinjar;  annually,  during  the 
first  two  weeks  of  September  ascertain  the  exp<^nse3  of  maintaining  the 
schools  under  their  charfre,  during  the  year  einiuig  the  fourteenth  day 
of  the  previous  July,  and  rcx)ort  the  same,  with  the  amount  of  moneys 
received,  to  the  annnal  meeting;  and  at  the  same  time  make  a  full  report 
of  their  doings  and  the  condition  of  the  schoohi  under  their  superin- 
tendence^ and  of  all  important  matters  concerning  the  same;  and  per- 
form  all  other  lawful  acts  which  may  he  required  of  them  by  the  town, 
or  which  may  be  neceasaiy  to  carry  into  effect  the  provisions  of  this 
title.  8.2218. 

The  statute  defining  the  (hitio<4  and  powers  of  n  committee  aphtfd  and  its 
provisions  cnn^triKNl  —        '     v   f>';'i,<fon,  65  Conn.  183. 

Enumeration  in  Consolidated  Districts. —  The  town  school  committee 

is  rrquired  to  appoint  one  or  more  pcrftoiis  in  October  of  each  year  to 

take  a  census  of  the  children  resitling  in  the  town,  over  four  and  under 

sixteen  years  of  age,  on  the  first  Monday  of  said  montli.   The  committee 

examine  and  correct  the  returns  made  to  it  by  the  person  or  persons 

ao  appointed,  and  lodge  them,  as  corrected,  with  the  town  treasurer,  and  ^ 

also  transmit  to  the  comptroller,  on  or  before  the  fifth  of  December 

annually,  a  certificate  in  the  terms  and  according  to  the  form  preicribed 

in  section  2254.  S.  2255. 

Payments  by  the  State.—  The  comptroller  shall  annually,  as  soon 
after  the  twenty-eighth  of  February  as  may  be,  draw  orders  for  the  sup- 
port of  the  common  schools  at  the  rate  of  two  dollars  and  twenty-five 
cents  for  each  child  between  the  ages  of  four  and  sixteen  years  on  the 
•numeration  laat  made  and  perfected,  which  orders  shall  be  payable 
from  the  civil  list  funds  of  the  state,  and  be  divided  and  diatrihuted 
among  the  aeveral  towns  in  proportion  to  the  number  of  persons  in  each 
between  the  ages  of  four  and  sixteen  years,  as  ascertained  from  aaid 
retuma;  and  he  shall  transmit  the  amount  distributed  to  each  town  to 
its  treasurer,  on  the  application  of  its  school  visitors,  or  its  town  achool 
rommittee;  hut  no  such  money  shall  he  tmnsmitted  to  any  town  until 
the  comptroller  shall  have  received  from  its  school  visitors  or  committee 
a  certificate,  signed  by  them  or  their  chairman  and  secretary,  and  Bub- 
etantinlly  in  the  form  given  in  the  statute.    S.  2257. 

Report  to  Comptroller.— >  The  board  of  school  visitora  or  the  town 
.school  committee,  as  the  case  may  be,  shall  make  returns,  signed  by  the 
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chairman  and  secretary,  of  the  number  of  persons  over  four  and  under 
sixteen  years  of  age  in  their  respective  towns*  to  the  comptroller,  and 
shall  in  said  returns  specily  how  many  of  tiioae  thus  returned  attended 
some  school*  public  or  private,  within  the  previous  calendar  year,  and 
how  many  did  not  attend  any  school  within  that  year;  how  many  of 
those  who  attended  no  school  were  under  five  years  of  a/xc,  how  many 
were  over  five  and  under  seven,  how  many  were  over  sev<Mi  and  under 
fourteen,  and  how  many  were  ovor  fourteen  and  under  sixteen  ypars  of 
apre,  and  the  chairman  and  secretary  sliali  draw  orders  on  liini  for  the 
public  money  due  the  town  as  prescribed  in  chapter  141.  No  town  shall 
receive  any  money  for  schools  from  the  state  treasury  unless  the  returns 
herein  required  are  made.    S.  2167. 

Neglect  to  Open  Schools. —  In  cases  where  a  district  neglects  or  fail? 

to  open  a  school  durinp:  the  usual  portion  of  the  year,  the  school  visitors 
may  employ  teachers  and  keep  open  a  public  school  in  the  schonlhouse 
of  such  district  tor  the  usual  period;  and  the  town  sliall  pay  the  whole 
expense  of  sndi  a  sdiool  on  the  order  the  selectmen  upon  their  receiv- 
ing a  certihcate  of  the  amount  thereof  from  the  school  visitors.  S. 
2206. 

Visitors,  Election.— School  visitors  shall  be  chosen  by  ballot.  If  the 

number  to  bo  chosen  be  two,  four,  six,  or  eight,  no  person  >;ls;dl  vote 
for  more  than  half  of  such  number.  If  the  number  to  be  chosen  be 
three,  no  person  shall  vote  for  more  than  two;  if  five,  not  more  thnn 
three;  if  seven,  not  more  than  four;  if  nine,  not  more  than  tivc  That 
nunibor  of  persons  sufficient  to  fill  the  board,  who  have  the  liii:hest 
number  of  votes,  shall  be  elected.  In  case  of  a  tie  that  person  whose 
rmme  stands  first  or  highest  on  the  greatest  number  of  baJUots  shall  be 
elected.    S.  2133. 

Classification.—  There  shall  be  in  every  town,  unless  otherwise  pro- 
Tided,  8  board  of  school  visitors,  composed  of  three,  six,  or  nine  mem- 
bers, as  such  town  may  determine,  divided  into  three  equal  classes; 
the  first  class  shall  hold  office  until  the  next  annual  town  meeting,  the 
second  class  until  the  second  annual  town  meeting,  and  the  third  class 
until  the  third  annual  town  meeting  following,  and  until  others  are 
electetl  in  their  places,  provided,  that  when  said  board  is  composM  of 
only  three  members,  they  phnll  not  be  divided  into  classes  and  sliall  1hi 
elected  for  three  years.  Should  a  vacancy  orcur.  the  remaining:  nii^n- 
bers  of  the  hoard  mav  fill  it  till  the  next  annual  town  me<  ting  when 
vacan(  i<  s  shall  be  tilled  in  the  manner  prescribed  in  section  2133,  and 
the  ballots  shall  distinctly  specify  the  vacancy  to  be  filled.    S.  2132. 

Duties. —  The  board  of  school  visitors  or  town  school  committee  i^hall 
annually  choose  from  their  number  a  chaimum  and  a  secretary.  They 
shall  prescribe  rules  for  the  management,  studies,  classification,  and 
discipline  of  the  public  schools,  and,  subject  to  the  control  of  the  stats 


Digitized  by  Google 


School  Dist&icts. 


Conn.  55 


board  of  education,  the  text-books  to  be  used;  shall  make  propor  rules 
for  the  arrangement,  use,  and  safe-keep inp,  within  their  respective  juris- 
dictions, of  the  school  libraries  provided  in  part  of  the  state,  and  ap- 
prove the  books  selected  then^for;  they  shall  approve  plans  for  scliool- 
houscs  and  superintend  any  high  or  graded  school,  in  the  manner  pre- 
scribed in  this  title.    S.  2159. 

A  certificate  of  general  competency  to  teach,  signetl  by  the  school  visitors, 
which  has  1))>en  used  by  the  teacher  in  one  of  the  aehool  districts  of  a  town,  ia 
8uffi('i«'nt  for  his  ti<o  in  any  othor  (li>trii-t  of  the  Same  towtL-^WiUon  T.  Ea»i 

Bridycport  ScJwol  District,  3G  Conn.  280. 

Tlie  board  of  school  visitors,  the  town  school  committee,  or  the 
board  of  education,  shall  annually  assign  the  duty  of  visiting  tiie  seliool.j 
of  the  town  to  one  or  more  of  their  numV)er,  who  shall  be  called 
the  acting  school  visitor,  or  visitors,  and  who  shall  visit  such  schools 
at  least  twice  during  each  terra,  once  within  four  weeks  after  the  open- 
ing, and  again  during  the  four  weeks  preceding  the  close;  at  which 
Tisit  the  schoolhouse  and  outbuildings,  school  register,  and  library  shall 
be  examined,  and  the  studies,  discipline,  mode  of  teaching,  and  general 
condition  of  the  school  investigated.  Half  a  day  shall  be  spent  in  each 
school  so  visited,  unless  otherwise  directed.  They  shall,  one  week  at 
least  before  the  annual  town  me  eting,  submit  to  the  board  or  to  the  com- 
mittee, as  the  case  may  be,  a  full  writteti  ro])ort  of  their  proceedings,  and 
of  the  condition  of  the  several  schools  during  the  year  preceding,  with 
plana  and  suggestions  for  their  improvement.  S.  2165. 

Meetings  off  Board  or  Committee.^  The  chairman  of  the  board  of 
achool  visitors  or  of  the  town  school  committee  or,  in  case  of  his  ab- 
sence or  inabilil?  to  act,  the  secretary,  shall  call  a  meeting  of  the  board 

at  least  once  every  six  months,  and  whenever  he  deems  it  necessary  or 
is  requested  in  writing  so  to  do  by  three  of  its  members.  If  no  meet- 
ing is  called  within  fourteen  day?  after  such  a  request  has  heeti  made, 
one  may  be  called  by  any  three  members,  by  giving  the  usual  written 
notice  to  the  others.    S.  2ini. 

Actin)(  Visitor  or  Superintendent. —  Boards  of  ofhiratioTi.  town  pchool 
committees,  ainl  hoards  of  school  visitors  may  appoint  a  person,  iir)t  one 
of  their  own  number  to  be  acting  scho'd  visitor  or  superintendent  of 
schools,  who  shall  have  all  the  powers,  ]>erform  all  the  duties,  and  receive 
the  pay  prescribed  by  law  tor  acting  school  visitors.  Any  town  at  its 
annual  town  meeting,  or  at  a  special  meeting  duly  called  for  that  jjur- 
pose,  may  fix  the  compensation  of  the  acting  school  visitor  or  auperin- 
tendent.  S.  2166. 

Meeting  of  Joint  Board. —  The  school  visitors  and  selectmen  in  each 
town  which  has  not  voted  to  consolidate  its  adiool  districts  shall  meet 
as  a  joint  board  on  the  third  Tuesday  of  June  in  each  year,  and  pre* 
pare  a  statement  showing  the  estimated  cost  of  each  and  all  the  public 
adiools  in  their  town  for  the  next  school  year,  and  shall  immediately 
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thereafter  notify  the  ooininittocs  of  the  xespective  school  districts  of 
the  spveral  amounts  so  fixed.   S.  2265. 

Certificates. —  After  the  close  of  each  term  of  school  in  any  district, 
the  school  visitors  shall  give  to  the  selectmen  a  certificate  statiag 

whether  each  school  hns  hoen  kept  in  all  respects  according  to  law  or 
not;  and  shall  in  connection  with  the  selectmen  perform  the  duties  re- 
quired hy  the  provisions  of  chapter  141,  and  make  the  apportionment 
required  in  section  2276.   S.  2168. 

SELECTMEN. 

Election,  Term.—  Every  town,  unless  by  special  act  exempted  there- 
from, is  required  to  elect  at  its  annual  town  meeting  not  less  than 
three  nor  more  than  seven  selectmen.    S.  1802. 

Of  the  persons  eleet<*d  as  sell  rincii,  the  one  having  a  plurality  of  th*? 
ballots  cast  becomes  the  first  stln  inian,  and  in  the  absence  of  a  special 
appointment  is  ex  officio  the  agent  of  the  town.    S.  1812. 

The  term  of  office  of  selectmen,  like  that  of  other  elective  town 
officers*  with  exception  of  certain  towna*  named  in  atatuteSy  is  one 
year  from  the  date  of  their  election.  SS.  1806»  1807. 

A  person  first  named  on  a  plurality  of  tmllots  as  aetually  cast,  and  not  tiie 
first  named  on  a  sot  of  ballots  or  a  jKirtv  tic-kot,  fir^t  selsctman.'— oHsf I 
v.  Plumb,  00  Conn.  352 i  Brown  V.  BlaUp  46  Omn.  549. 

Tn  electing  selectmen,  it  is  immaterial  in  what  order  the  names  of  th« 

candidates  appear  on  tlie  ballots.  The  member  of  the  board  chosen  whosse 
name  stands  first  upon  a  plurality  of  the  ballots  actually  cast  and  count/^ 
for  them,  or  any  of  them,  is  **  first  selectman." —  Buck  v.  Barnes,  75  Conn.  460. 

Bonds. —  The  first  selectman  of  every  town  havinji:  a  population  of 
fifteen  thousand  or  over,  and  wherein  the  selectmen  are  the  financial 
agents  of  the  town,  before  entering  upon  the  duties  of  his  office,  shall 
furnish  to  the  town  a  good  and  aufficient  hond,  satisfactory  to  the 
treaanrer  of  the  town,  for  not  leaa  tiian  three  thousand  dollars^  con- 
ditioned for  the  faithful  performance  of  hia  duties.  Said  hood  shall 
be  filed  with  the  treasurer  of  the  town.  All  othet  members  of  any 
board  of  selectmen  in  such  town,  before  entering  upon  the  duties  of  th^r 
office*  shall  each  execute  and  file  with  the  town  treasurer,  as  aforesaid* 
a  good  and  sufficient  bond  satisfactory  to  said  treasurer,  for  not  Isss 
than  twenty-five  hundred  dollars  each,  conditioned  for  the  faithful  per- 
formance of  their  duties.  Nothin;?  herein  shall  he  construed  to  pre- 
vent any  town,  by  vote  in  town  meeting,  froirt  raising  the  amount  of 
said  bonds.  Any  other  town  may,  at  a  legal  meeting,  enact  a  by-law 
requiring  it.s  selectmen  to  furnish  such  bond,  in  such  sum,  not  exceed- 
ing three  thousand  dollars,  as  may  be  determined  upon  at  such  meeting. 
S.  1829. 

Ineligible  to  Other  Offices.—  No  selectman  may  hold  the  nfRce  of  tnv<rvt 
clerk,  town  treasurer,  or  collector  of  the  town  taxes  of  the  same  town 
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during  the  same  ofHcial  year,  nor  can  a  selectman  be  chosen  a  registrar 

of  voters.   SS.  1813,  1805. 

One  may  bo  choson  to  the  office  of  collector  while  peleotmr'Ti,  hwt  ronid  not 
hold  the  two  olFicesi  at  the  same  time.  A  selectman  may  uot  appoint  himself 
collector  fay  his  own  vote.— OaJbsy     PowUr,  06  COnn.  294. 

Oath  of  Office*— Sdectmen  before  entering  upon,  the  duties  of  their 
office,  shall  be  duly  swom»  and  the  authority  adminiBtering  the  oath 
shall  file  a  certificate  thereof  with  the  town  derk  who  shall  duly  record 
the  same.  S.  1828. 

QenenU  Powers  and  Diitles^rhe  selectmen  of  each  town  shall, 
forthwith,  after  the  election  or  appointment  of  any  town  officers  of 
whom  an  oath  is  required  by  law,  cause  them  to  be  sworn  to  a  faithful 
discharge  of  their  respective  duties.  They  shall  superintend  the  con- 
cerns of  the  town,  adjust  and  settle  all  claims  against  it,  and  draw 
orders  on  the  treasurer  for  their  payment.  They  shall  require  of  the 
treasurer  a  sufficient  bond,  with  surety,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office;  and  the  selectmen  who  shall  neglect 
or  refuse  to  require  such  bond,  shall  be  jointly  and  severally  liable  to 
the  town  for  all  monoys  not  accounted  for  by  the  treasurer.  They 
shall  make  a  sworn  report  to  the  treasurer  of  the  amount,  number,  and 
date  of  each  town  order  drawn  by  them,  at  the  en<l  of  every  month;  and 
they  shall  keep  a  true  account  of  all  expeuditurca,  and  exhibit  it  duly 
verified  by  their  oath  at  the  annual  town  meeting,    S.  1830. 

In  laying  out  and  in  removing  encroaclunenta  from  highways,  the  selectmen 
act  as  puDlie  officers  and  not  as  agents  of  the  town. —  Tomlinton  V.  I»s«im»> 
worth,  '>  f  nn.  294;  Torringt<m  V.  Naaht  IT  Conn.  199;  Mollory  ff«(»fmjr* 
ton,  64  Cuun.  100. 

Beleetmen  of  a  town,  by  virtue  of  their  general  powers  as  sueh,  and  without 

the  (k'h'jration  of  any  special  authority  for  the  purpose,  Imvi-  a  ri<rht  to 
prosecute  and  defend  suits  to  which  their  town  is  a  party. —  Union  v.  Vraw- 
ford,  10  Ootin.  S31. 

Towns  cannot  act  at  all  except  tlirouph  tlie  preliminary  n^;cncy  of  the 
selectmen.  They  alone  can  warn  and  organize  town  meetings  and  thus  enable 
towns  to  act  directly  on  any  subject.  They  are  legally  constituted  agents  of 
the  towns  in  such  matters  as  the  repair  of  roads  and  bridges  and  in  providing 
for  the  poor,  etc.,  and  the  towns  must  stand  responsible  as  principals  for  their 
neglect. —  State  v.  yew  London,  22  Conn.  109. 

If  the  agent  is  acting  in  public  business  and  enters  into  a  contract  for  the 
benefit  of  the  public,  he  is  pre??umetl  to  act  in  bis  official  capacity. —  Qgden  V. 
Kaymond,  22  Cunu.  385,  cites  llodyson  v.  Dcxier,  1  Craueh,  345. 

The  selectmen  have  full  power  to  settle  an  account  presented  by  another 
town  against  the  town  wliirh  they  repretent.  for  supplies  furnished  to  a  paupor 
beKmging  to  their  town.^ — Sharon  v.  Salislntrjf,  29  Conn.  113. 

The  payment  by  the  selectmen  of  nn  account  for  supplies  to  a  pauper 
furni^lied  by  nnotln  r  town  is  an  iniplied  admission  that  the  pauper  is  a  settled 
inhabitant  of  the  town  and  of  iLs  continued  liability  for  his  support. —  Sharon 
T.  SatUburff,  29  Conn.  113. 

The  selectmen  \  irtue  of  their  office  have  power  to  bind  flip  town  hy  a 
contract  in  the  line  of  their  duty  in  the  repair  of  a  road. —  Burlington  v.  Xeu) 
Bawn  d  Jforthamptmt  20  Conn.  56. 

Selectmen  stand  on  the  same  qrouml  with  other  agents  in  proving  the 
rftspouaibility  of  their  towns  by  their  acts. —  Tolland  v.  Willington,  26  Couii. 
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.Selectmen  have  power,  without  special  authority  from  the  town,  to  submit 
to  arbitration  a  claim  aftainst  the  town  for  damages. —  Mine  v.  Stephens,  33 

Conn.  .'04;  Mnllory  v.  Htinthifjtoii,  C)4  Corn  sv 

iu  giving  a  note  for  payment  of  a  bounty  to  volunteers,  the  selectmen  ex* 
ceeded  their  authority  and  did  not  hind  the  town. —  Ladd  v.  Franklin,  37 
Conn.  62. 

A  selectman  who  expressed  a  willingness  to  do  what  was  riffht  in  settle- 
ment of  a  elaim  for  injuries  caused  fay  a  defeet  in  a  highway  did  not  waive 

the  notice  reijiiircd  hy  statute.  It  Tuatlc  no  UilTpronef'  tliat  was  first  select* 
man  and  e«  officio  the  agent  of  the  town. —  Hoyle  v.  J'utnam,  46  Conn.  56. 

If  the  selectmen  pay  more  than  the  actual  damage  for  injury  l>y  dog^,  the 
town  can  Htill  recover  only  the  amount  of  actual  daoiagiea  from  the  owner. — 
Wilton  V.  Weston,  48  Coon.  326. 

An  order  given  by  the  selectmen  upon  the  town  treasurer  in  satisfaetkm  of 
a  claim  authorizes  a  payment  within  the  meaninur  <>f  the  statute.— ffetftfeAew 
V.  IVatertotcn,  51  Conn.'  491 :  Wilton  v.  Weston,  48  Conn.  32(!. 

One  of  three  selectmen  could  not  bind  the  town  to  submit  a  (luestlon  of  the 
settk'ment  of  a  pauper  to  arbitration,  ovt-n  when  another  had  agreed  that  thia 
onu  should  attend  to  the  ca:«e."  the  thir<l  not  Wing  consulted.  The  town  was 
not  bound  by  the  award. —  tiaddam      Lumr,  .54  Conn.  85. 

A  town  may  be  enjoined  to  restrain  Hehn-tmen  from  carrying  out  an  unlaw- 
ful purpose  when  acting  by  vote  of  the  town.  The  selectmen  acting  under  a 
vote  of  the  town  in  the  removal  of  a  fence  &n  being  within  the  limits  of  a 
highway  acted  as  agents  of  the  town. —  Wrthercll  v.  .Vcjrt)i<7/on,  54  Conn.  OS. 

Cnder  a  vote  of  the  town  authorizing  the  selectmen  "  to  employ  such  as- 
sistants for  the  office  of  the  town  agent  as  in  their  judgment  might  be  neces- 
aarj',"  held  that  one  employed  by  them  to  assist  in  the  care  of  the  town  paupers 
was  an  agent  of  the  town. —  State  v.  CIrrhin,  .58  Conn.  9S. 

The  !*«'lectmen  may  api>enr  before  the  general  assembly  and  oppo.»ie  a  division 
of  the  territory  of  their  town,  ami  may  employ  counsel  and  incur  other 
reasonable  expenses  for  the  purpose,  where  the  town  has  not  otherwise  taken 
action.— /'flrref  v.  Dn  hy,  .'iS  Conn.  234. 

The  selectmen  htuf  no  authority  to  appoint  a  superintendent  of  highways 
nor  an  agent  to  act  for  the  town,  the  law  imposing  upon  them  a  personal 
trust  to  perform  the  duties  in  question. —  Pinncy  T.  Brotpn^  60  Conn.  169. 

In  th<>  building  ami  n  pn iriiiu'  of  highways,  selectmen  net  as  agents  of  the 
town. —  Mafhiijf  v.  II iDitinqton,  G4  Cotm.  ido. 

Adoption  of  Children. —  Tho  guardian  of  any  child  under  the  age  of 
fourU'cii  Near-;  with  tlir  consent  of  llic  selectmen  of  the  town  where  such 
child  resides;  or  the  sclectnien  of  any  town  having  in  charge  any  found- 
ling child,  may  by  written  agreciucut  give  in  adoption  sucIj  child  or 
minor  to  any  person,  upon  approval  of  the  probate  court  of  the  district 
vhere  the  natural  parent  or  guardian  or  ibe  adopting  parent  resides. 
8.  23S. 

A  father  cannot  divest  himself  of  the  custody  and  control  of  his  minor 

children  hy  an  agreement  with  the  mother.  Tlic  neglect  of  his  f  hil<lri»n  by  a 
father  where  they  are  taken  away  without  his  consent  does  not  constitute 
emancipation  of  U»m^^  Johnson  y.  Terry,  34  Conn.  259. 

Anatomy;  Delivery  of  Body*— Authority  is  given  to  the  first  select^ 

man  of  any  town  having  in  his  possession  or  control  the  dead  hody 

of  any  person  which  would  have  to  be  buried  at  public  expense,  to 

notify  the  medical  department  of  Yale  University  and  after  twenty-four 
hours  have  elapsed,  to  deliver  such  body  to  said  department,  if  within 
one  year  previously  such  department  has  notified  such  official  that  such 
bodies  would  be  needed  for  p!jrpose«»  of  medical  and  surgical  study  only 
in  a  manner  consisteut  with  public  propriety  and  in  this  state  only. 
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TSo  such  notice  will  be  ^iven  and  no  body  delivered  in  case  of  a  penon 
dyinc  of  Asiatic  cholera  and  certain  other  infectious  or  contagious 
diseases.  Other  exceptions  are  also  named  in  the  statute.  S8.  4428, 
4429,  44.'51. 

Medical  CoUegea,  etc^  Inspected.—  The  selectmen  of  every  town  may 
at  any  time  enter  and  inspect  every  part  of  any  building  therein,  used 

a*?  a  collefjc,  academy,  school,  or  medical  institution,  in  which  instruc- 
tion is  given  in  medicine,  anatomy,  or  surgery.   S.  4433. 

Apprentices. —  Minors  of  the  age  of  fourteen  years,  having  no  parent 
or  guardian  within  the  state,  may  indenture  themselves  as  apprentices, 
with  the  approbation  of  the  selectmeu  of  the  town. 

The  minor  children  of  paupers  and  others  not  employed  and  living 
idly  and  exposed  to  want,  may,  with  the  assent  of  a  justice  of  the  peace, 
be  indentured  by  the  selectmeu  as  apprentices  to  some  proper  trade, 
in  case  of  males  till  twenty-one,  and  females  tiU  eighteen  yearo  of  age, 
unless  sooner  married,  and  in  that  case  until  their  marriage.  They 
may  also  he  indentured  in  like  manner  to  any  society  incorporated  for 
the  purpose  of  caring  for  destitute  diildren  and  orphans  in  this  stat^ 
and  the  selectmen  may  contract  with  such  society  to  defray  the  ex- 
penses of  such  child  to  an  amount  not  exceedinif  one  dollar  and  fifty 
cents  a  week.  88.4685,4686. 

Release.^  8electmen  shall  inquire  into  the  treatment  of  apprentices 
indentured  by  them;  and,  if  tb^  find  that  the  master  has  failed  to  per- 
form his  part  of  the  indenture^  may  cancel  the  same.  8.  4689. 

Aucttoneers;  Blind  Persons;  Liceiises.^The  majority  of  the  select- 
men of  every  town  may  issue  licenses  to  persons  who  shall  expose  for 
sale  by  auction  any  goods  or  articles,  with  certain  exceptions  named 
in  the  "statute,  and  may  revoke  the  same,  if  in  their  judirnimt  ir  liall 
be  for  the  public  interest  so  to  do;  but  no  license  shall  be  issued  unless 
nn  application  therefor  in  writing  has  been  made  and  filed  with  one  of 
the  selectmen  at  least  three  days  before  the  ipsne  of  such  license. 

Xo  town  shall  require  any  license  fee  from  any  blind  per«:on,  resident' 
of  this  state,  for  the  privilopre  nf  selling  within  its  limits,  ^'hmI^,  wares, 
and  merclmndise  made  by  him  with  his  own  hands.   SS.  464U,  4050. 

Bastardy. —  lli-  consent  of  the  selectmen  is  necessary  to  a  settle- 
ment of  a  bastardy  snit  brought  on  complaint  of  the  mother  of  the 
child.  In  cases  brought  l)y  the  town  under  section  974,  the  select nu-n 
may  compromi??e  ou  receipt  of  a  fixed  sum,  or  of  security  for  the  pay- 
ment thereof  for  the  benetlt  oi  the  town.    SS.  07:^,  1»75. 

A  contract  upheld  between  the  father  and  mother  of  an  illegitimate  child 
whereby  she  agreed  not  to  institute  bastardy  proceedings  to  compel  him  to 
contribute  to  the  child's  support,  in  consideration  of  his  agreeing  to  convey 
to  her  certain  real  entate.  Such  n  contract  may  be  enforced  by  a  court  of 
equity  against  him  or,  in  case  of  his  death,  against  his  estate. —  Van  Epps  V. 
RtdfCeldt  68  Conn.  39. 
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Bicycle  Side-paths^  Side-paths  for  bicycles  shall  be  of  such  widtb 
as  the  selectmen  shall  approve.  Every  county  side>path  committioDer 
shall  furnish  an  exact  iup\  of  this  section  to  the  selectmen  of  eFeiy 
town  in  his  county  who  shall  cause  the  same  to  be  publicly  posted  in 
their  town.  S.  4674. 

Bicycles;  Motor  Vehicles.—  The  selectmen  of  a  town  may  iu  their 
discretion  upon  any  special  occasion  grant  pcrmiu  to  any  person,  or 
persons,  to  ride  bicycles  or  tricycles  at  a  rate  of  spetxl  exceeding  ten 
miles  an  hour  upon  specified  portions  of  the  public  ways  of  the  town, 
and  may  permit  the  use  of  velocipedes  or  other  similar  wianhimw 
children  on  any  sidewalk  in  any  public  way,  square,  or  park  in  their 
town.  88.2061,2002. 

They  may  also  upon  any  special  occanon  or  whenever  in  their  judg- 
ment it  may  be  deemed  advisable  grant  permits  to  any  person  or  iier- 
sons  or  to  the  public  to  run  motor  vehicles  during  a  specified  time,  or 
until  such  permit  is  revoked,  upon  specified  portions  of  the  public  vs^tb, 
or  highways,  of  such  town,  at  any  rate  of  speed,  and  may  annex  sacb 
other  reasonable  conditions  to  such  permits  as  they  may  deem  proper. 
8.  2089. 

Camping  oiit«—  All  persons  camping  on  the  public  highway  widiont 
the  consent  of  the  selectmen  may  be  committed  to  the  workhouse  and 
sentenced  to  hard  labor.  8. 1342, 

Cemeteries,  Neglected,  Care  of.^  In  any  town  where  there  is  a  pub- 
lic burial-ground,  or  cemetery  not  under  the  control  or  management 
of  any  cemetery  association,  which  has  been  neglected  and  allowed  to 
grow  up  to  weeds,  briars,  and  bushes,  or  about  which  the  fences  hare 
become  broken,  decayed,  or  dilapidated,  the  selectmen  of  such  town  npoa 
the  application  of  twenty  legal  voters  who  are  tax-payers  of  such  town, 
shall  annually  cause  such  burial-ground  to  be  cleared  from  iveed% 
bushes,  and  briars,  and  cause  its  fences  and  walls  to  be  repaired  and 
kept  in  orderly  and  decent  condition,  and  its  memorial  stones  to  be 
straightened ;  but  the  annual  expenditure  for  said  purposes  in  any  one 
burial-ground  or  cemetery  shall  not  exceed  one  hundred  dollars.  S» 
4461. 

Children,  Homes  f or«—  Upon  notice  from  the  managers  of  any  hon^ 
to  which  any  child  demented,  idiotic,  or  affiieted  with  any  incurable  or 
contagious  disease,  has  been  conmiitted,  the  selectmen  of  the  town  from 
which  such  child  was  committed  shall  have  the  same  removed  there- 
from immediately;  but  this  section  shall  not  apply  to  a  child  wbs 
contracts  a  curable  contagious  disease  in  such  home.  8.  2789. 

Coasting  on  Higbwaiya  Prohibited^  The  selectmen  of  any  town  msy 
limit  or  prohibit  coasting  in  the  public  streets  or  hi^ways  of  their 
town,  and  may  issue  an  order  stating  such  prohibition,  or  the  limit  to 
be  observed,  and  cause  the  same  to  be  printed  or  plainly  written  and 
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posted  in  at  least  ton  conspicuous  places  within  the  limits  of  such 
town;  provided,  tluit  solectuien  of  towns  haviut'  cities  or  borouprhs 
within  their  limiis  shall  not  exercise  such  power  within  tiic  limits*  of 
Bueh  cities  or  borouphn.    S.  1919. 

Collector  of  Taxes  Appointed. —  If  any  (  >1  lector  shall  refuse  or  fail 
from  any  cau:>e  to  collect  and  pay  a  tux  within  the  time  limited  and 
shall  deliver  up  his  rate-bill,  the  selectmen  or  committee  of  the  com- 
munity may  depute  some  person  to  collect  the  sums  due  on  the  rate-bill. 
S.  2:iS5. 

Common  Fields,  Tences. —  'J'hc  party  con*lcnin(  <1  to  pay  the  cost  of 
rei>airin>;  a  ft-ncc  of  a  common  tit-ld  may  within  ten  days  after  payment 
thereof  apply  to  two  disinterested  tsclcctmen  of  the  town  in  which  said 
fence  i^,  who  shaD  appraise  the  expense  of  repairing  bueh  fence. 
S.  4095. 

A  stateroent  of  the  appraisal  of  the  fenee  at  a  gross  sum,  held  to  be  a 
rafleient  account,  in  tlie  absence  of  any  objection  or  request  for  a  more  de* 
tnilnl  Htatenient  by  the  defendant  at  tlie  time. —  SoUi9ter  v.  HoUUter,  35 

Conn.  241. 

Common  Lands,  Powers  Over. —  The  st  lcctmen  of  any  town,  when 
there  is  no  proprietors'  connnittcc  of  common  and  undivided  Innds.  ^hall 
have  the  same  j)Ower  in  rej?ard  to  such  lands  a^^  iToprietorf'  commiTtfc* 
have;  and  their  fees  shall  be  paid  by  the  person  requesting  their 
services.    S.  4nf^4. 

Conservators  Appointed. —  The  selectmen  of  a  town  in  which  any 

person  reside*^  who  is  fouinl  incapable  nf  managinjr  his  own  affairs, 
may  in  certain  cases  make  application  t"  the  probate  court  of  the  dis- 
trict for  the  appointment  of  a  conservator  of  such  person.    S.  237. 

A  court  of  probate  has  no  juri!*<liction  over  a  per;*on  who  rr-iides  outside  of 
the  <li!*trict,  in  a  case  where  no  personal  notice  of  the  pr<>c<'eding  is  served 
upon  him. —  Sears  v.  Terrtf,  20  Conn.  27.3. 

An  objfction  to  the  form  of  appliciition  for  appointment  of  a  conservator 
could  only  l>e  made  in  the  proceeding  before  the  probate  court. —  State  v. 
Hudtt  20  Conn.  504. 

Tn  a  proceeding  for  tho  appointment  of  a  conservator  of  n  woninii.  cviilencc 
that  she  had,  by  reason  of  debauched  habits,  become  incapable  of  taking  cure 
of  herself  and  of  managing  her  affairs,  and  that  the  had  liVed  with  a  man  and 
had  illegitimate  children  by  him  was  properly  admitted. —  Wiekw%re*a  Appeal^ 
30  Conn.  fif>. 

A  probute  court  retains  jurisdiction  of  the  estate  of  n  ward  uftir  he  has 
removed  from  the  district. —  Cnh-rr'a  Appeal^  48  Conn.  10"). 

An  npplication  by  the  selectmen  is  necessary  to  give  n  probat**  court  juris- 
diction. An  appointment  made  on  application  of  a  private  person,  not  a 
relative,  is  void. —  Hatfdtn  v.  Smith,  49  COnn.  S3. 

The  disability  of  i  person  over  whom  a  conservator  is  ;n  ti  int.d  do(  <  n"t 
follow  him  when  he  removes  to  another  state. —  Gates  v.  Bingham,  49  Conn. 
275. 

The  disability  of  a  ward  does  not  commence  until  the  conservator  hat 

qualif-rd  —  HrtAcr  v.  Pottrr.  5\  Conn.  78. 

A  man  may  be  of  j^ood  habits,  he  a  church  member  and  an  elct  tur.  be  capable 
of  doing  odd*  jobs  of  work  and  care  for  himself  to  a  certain  extent,  and  still 
be  incapable  of  managing  liis  afTairs,  within  the  meaning  of  the  statute.-^ 
CUveland'8  Appeal,  72  Conn.  342. 
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The  rf<niir<'ment  of  the  statute  thftt  the  court  of  probate  shall  appoint  a 
conservator  does  not  oxdude  the  exercise  of  ;i  rri-^onahle  discretion  -  n  the 
part  of  that  court  or  of  the  superior  court  of  appeal. —  Wents's  Appeal,  70 
Conn.  405. 

Constables  Appointed^  The  selectmen  of  any  town,  upon  the  oc' 
casion  of  any  puUic  celebration  or  gathering  or  during  the  period  of 
any  unusual  excitement  therein,  may  appoint  such  number  of  ipedil 
constables  as  they  may  deem  necessary  to  presenre  the  public  pene 
within  the  limits  of  the  town. 

They  may  also  appoint  special  constables  with  power  to  serve  crimiiul 
process  and  arrest  for  crime,  at  the  request  of  any  agricultural  iociet5» 
cemetery  or  other  association  owning  or  baring  temporary  control  of 
grounds  used  for  the  lawful  purposes  of  such  society  or  association  in 
their  town. 

They  may  also  appoint  as  special  constables,  with  power  to  arrest  for 
truancy  or  other  causes  and  for  disturbance  of  schools  and  school  meet' 
ings,  the  committees  of  school  districts,  janitors  of  scIxk^I  buildings 
and  other  persons,  on  nomination  by  the  school  visitors  of  the  town 
or  board  of  education  of  an  incorporated  school  district.  SS.  183S,  1839» 
1840. 

ContagioBS  Diseases,  Report.—  The  selectmen  in  each  town  shall  re- 
port to  the  commissioner  on  domestic  animals,  any  animals  infected  with 
a  contagious  disease.  S.  4377. 

Crhne,  Detectloik—  The  selectmen  shall  have  power  to  expend  a  sum 
not  exceeding  five  hundred  dollars  during  any  one  year,  for  the  de* 
tection  and  prosecution  of  crime,  the  punishment  of  which  may  bs 
imprisonment  in  the  state  prison,  conunitted  within  their  towns. 
S.  1841. 

Deaf,  Dumb,  and  Blind,  Retnrns.*—  The  selectmen  of  each  town  shsH 
return  to  the  governor  on  or  before  the  first  day  of  l^ovember,  an- 
nually, the  number  of  deaf  and  dumb  and  blind  persons  therein,  and 
the  age,  sex,  and  pecuniary  circumstances  of  each.  S.  1831. 

Dogs,  Damage  by.—  Whenever  any  resident  of  this  state  shsll  sus- 
tain damage  by  dogs  to  his  sheep,  lambs.  Angora  goats.  Angora  kids, 
horses,  hogs,  poultry,  or  cattle,  he  shall  give  information  thereof  to  one 
of  the  selectmen  of  tbo  town  in  which  such  damage  was  done,  and  there- 
upon one  of  the  selectmen  with  a  person  to  be  named  by  the  person  so 
damaged  shall  estimate  the  amount  of  such  damage.  In  case  they 
fail  to  agree,  they  shall  choose  some  disinterested  third  person  to  sssist 
in  estimating  said  damage. 

In  case  the  owners  or  keepers  of  such  dogs  shall  not  be  residents  <tf 
the  town  where  the  damage  is  done,  the  selectmen  of  such  town,  may 
institute  a  suit  against  the  town  where  such  owners  or  keepers  reside, 
unless  such  persons  or  such  town,  on  notice,  pay  to  the  treasurer  of 
the  town  where  such  damage  was  done  the  amount  of  such  dsmsgs. 
S.  4478. 
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In  the  absence  of  fraud  or  mistake  hy  the  selectmen  in  making  an  estimate, 
the  town  is  bound  to  pay  only  the  amount  eBtimsted  by  them. —  Van  Hoo»ear 
V.  Wilton,  62  Conn.  100. 

The  action  of  selectmen  upon  notice  of  the  injury  by  dogs  in  prosecuting 
the  owner  for  damages  in  a  given  case  upheld. —  Jones  v.  Sherwood,  37  Conn. 
466. 

In  an  action  for  damage  only  tin*  aotual  damage  can  1>p  recovered,  and 
recovery  by  the  town  is  restricted  to  .such  damage. —  Wilton  v.  Weston,  4S 
Conn.  326. 

Tho  stilt uto  doe-;  not  cn^ate  a  contract  ofdifration  on  the  part  of  the  t  iw7i 
to  pay  thv  damage  sustained  by  a  pertion  whose  sheep  or  cattle  are  injured 
by  dogs.—  Davis  v.  Heymoutf  50  Conn.  531, 

The  condition'?  for  recovei^  from  the  town  set  forth. —  Van  Hootear  v. 

Wilton,  02  Conn.  107,  108. 

Notices  Posted. —  Tho  selectmen  of  ench  town  shall,  annually,  at 
least  thirty  days  before  the  first  of  May  poist  a  notice  in  every  school 
district  in  their  respective  towns,  setting  forth  all  the  requirements  of 
this  chapter,  with  the  penalties  of  non-compliance  with  the  same. 
S.  4480. 

Killed  or  Mauled.--  £  very  owner,  keeper,  or  harborer  of  a  dog  shall 
kill  said  dog  or  muzzle  it,  to  the  acceptance  of  the  selectmen  of  the 
town  wherein  such  dog  is  owned  or  kept,  from  the  first  of  May  in  each 
year  until  auch  time  as  said  selectmen  shall  order  said  muzzle  removed. 
S.  4479. 

The  selectmen  shall  cause  every  dog  found  killing  or  worrying  sheep 
or  lambs  to  be  killed.  8.  4483. 

It  is  not  neccHsary  to  make  a  case  of  a  dog  "  doing  mischief  "  that  he  should 
be  attacking  an  animate  object;  a  dog  lying  asleep  upon  a  bed  of  youn;r  jdants 
and  seriously  injuring  them,  held  to  be  a  cjise  of  mischief  within  the  meaning 
of  t!u'  i^tatute. —  Simtnonds  V.  Holmes,  GI  Conn.  1. 

A  dog  is  "  doing  mischief  "  while  chasing,  frightening,  aonoyingt  or  worry- 
ing a  household  cat. —  Ward  v.  Glennon,  74  Conn.  6. 

Upon  the  death  of  the  owner  of  a  dog,  and  administration  taken  out  Upon 
his  estate,  the  o\vn«Tship  of  the  animal  passes  to.  and  vests  in,  the  per-ional 
representative  of  the  ck'cease<l  owner,  and  he  becomes  liable  for  damage  dono 
by  the  do^ — McAdama  v.  Sfnrr,  74  Conn.  85. 

Unlicensed  May  be  Killed^  Any  dog  not  licensed  and  collared  as 
provided  in  this  chapter  may  be  lawfully  killed  by  a  constable  or 
policeman,  who,  upon  presenting  satisfactory  proof  thereof  to  either  of 
the  selectmen,  shall  be  paid  a  bounty  of  one  dollar  by  the  town  wherein 
such  dog  was  killed.  S.  4474. 

Drainage,  Obstructions. — The  selectmen  have  authority  to  cause  ob- 
structions npon  adjoining  lands  interfering  v  itli  the  drainage  of  ad- 
jacent low  lands  to  be  removed  upon  the  application  of  the  owner  of 
such  low  lands.  They  may  order  the  owner  of  the  lands  adjacent  to 
remove  such  obstructions,  and  if  he  fails  so  to  do,  they  may  i>erform 
the  work  «;o  ordrrc*],  tho  o\prn«:n  thrrrof  as  ccrtifird  by  them  shall 
be  imid  liy  such  of  tlio  ]»ariies  in  interest  and  in  such  time  as  the  select- 
men may  fictoriiiiiK'.    S.  4513. 

Drawbridge  Crossed  by  Street  Railway. —  Every  town  operating  and 
maintaining  a  drawbridge  across  which  any  street  railway  company 
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operates  its  can,  shall  upon  presentation  to  the  comptroller  of  a  certifi- 
cate to  that  effect,  signed  hy  the  selectmen  of  such  town,  receire  an- 
nually from  the  state  the  sum  of  five  hundred  dollars  for  etch  and 
everj  such  drawbridge.   S.  2094. 

Gates.—  The  approaches  to  all  drawbridges  over  which  puUic  hi^- 
ways  pass  shall  be  provided  hy  the  town  or  towns  or  owners  of  ffodi 
bridges  with  lawful  gates  for  the  protection  of  travelers,  subject  to  the 
approval  of  the  selectmen  of  the  town  or  towns  in  which  sudi  bridgci 
are  located.  S.  2003. 

Dmnkards,  HaUtool,  Conflnameatt—  The  selectmen  of  a  town  in 
which  he  resides,  or  is  domiciled,  may  make  application  to  the  probate 
court  for  the  district  for  an  order  of  confinement  of  any  habitual 
drunkard.   S.  2744. 

Electors,  Admission  Boani^The  selectmen  and  town  derk  of  emy 
town  constitute  a  board  for  the  examination  of  the  qualifications  of 
electors,  and  the  admission  to  take  the  elector's  oath  of  those  who  are 
found  qu*!alified.  They  hold  a  meeting  for  such  purpose  on  IVidsy 
of  the  third  wedc  before  any  electors'  meeting,  and  may  adjourn  sttdi 
meeting  from  time  to  time  until  all  have  been  admitted  or  r^ected 
from  the  list  of  electors  *'to  be  made." 

The  list  when  made  up  contains  the  names  of  electors  admitted  with 
their  residences  and  should  be  completed  before  twelve  o'clock  in  the 
evening  of  the  day  before  the  electors'  meeting.  The  registrars  are  re- 
quired to  give  notice  of  the  times  and  places  of  their  meetings  by  publi- 
cation in  a  newspaper,  if  any,  published  in  their  town,  and  by  posting 
the  same  on  the  signpost  of  the  town  at  least  three  days  before  such 
meeting,  which  meeting  can  be  held  only  upon  the  days  prescribed  bjr 
law.  S.  1620. 

The  Constitution  of  the  state  has  mndo  t  hem  the  sole  judges  of  4ke  qtialiica* 

tions  of  eK^ctora  and  the  superior  m\ut  has  no  power  by  writ  of  mandamus 
to  control  their  action, —  Freeman  v.  Si  lectmem  of  Xeic  Haven,  34  Conn.  406. 

1  h.'  M'l.cl  men  and  town  clerk  in'tin{j:  as  a  Umrd  of  registrar*  art  quati- 
judicial  <<ni(M'r^  and  r-xonipt  frotn  liiihility  for  their  action  a-  loni;  a<?  t her  act 
in  good  faith  and  within  their  jurisdiction. —  Ferrjf  v.  Reynolds,  33  Conn.  527. 

Mode  of  Admission.^  The  said  board  of  selectmen  and  town  clerk 
shall  not  admit  to  the  privileges  of  an  elector,  or  to  an  examination,  sn7 

person,  unless  he  shall  liave  been  roistered  on  the  first  list  under  the 
title  "  to  be  made."  Eveiy  person  who  shall  prr  ^cnt  himself  for  ex- 
amination shall  be  first  sworn  touching?  his  right  to  be  made  an  elector, 
and  he  shall,  under  oath,  state  how  long  he  has  continuously  resided  in 
this  state  and  in  such  town,  whether  he  is  an  alien,  or  native  bonu 
nnrl  when  he  became  twenty-one  years  of  npre,  and  before  his  admission 
he  shall  read  at  least  three  lines  of  the  Constitution  or  of  the  statutes 
of  this  sitate.  othor  thnii  the  title  or  enacting  clause,  in  such  manner 
as  to  show  that  he  is  not  prompted,  nor  reciting  from  memory;  asid 
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Iward  shall  allow  each  legistrar,  if  demanded,  to  select  any  three  lines  of 
the  Constitution  or  of  the  statutes  to  be  read  by  the  aiiplicant.  The 
board  may  admit  any  applicant  otherwise  qualified  without  reaBing, 

who  shnll  have  lost  his  eyesight  and  who  shall  prove  by  any  proper 
record  evidence  that  he  has  heretofore  been  admitted  an  elector  of  this 

state.  If  the  applicant  be  a  naturalized  citizen,  he  shall  present  a  copy 
of  the  record  of  his  naturalization  under  the  seal  of  the  court  issuing 
the  same,  and  mnko  oath  that  he  is  the  identical  person  named  thorrin, 
which  paper,  before  ^aid  board  shall  pass  upon  his  other  qualifications 
shall  be  indorsed  by  the  word  *'  approved  or  "disapproved,"  as  the  case 
may  be,  witli  the  date  of  his  application  and  the  signature  of  the  clerk 
of  said  board.  Upon  the  request  of  any  elector  of  such  town  they  ^hall 
require  the  applicant  to  prove  his  identity,  age,  and  residence,  by  the 
testimony  of  at  least  one  elector  under  oath.  |3. 16SS. 

Convicts*  Names  Erased^  The  selectmen  and  registrars  of  voters  of 
any  town,  receiving  from  the  clerk  of  a  court  having  criminal  juris- 
diction a  list  of  male  persons  who  have  been  convicted  in  said  court  of 
crimes  that  would  disfranchise  such  persons,  shall  compare  the  said 
list  with  the  lists  of  voters,  then  upon  their  registry  lists  and  after  due 
notice  to  the  persons  named,  shall  erase  their  names  from  the  registry 
lists  in  their  towns  or  voting-districts.  S.  1609. 

Exhibitions,  Ucenses.— The  selectmen  of  anv  town,  may  license 
and  regulate  any  exhibitions  therein ;  but  selectmen  shall  not  license  any 
such  exhibition  within  the  limits  of  any  city  or  borough.   S.  4651. 

Fire-escapes,  Duties.— In  case  there  is  no  inspector  of  buildings  or 
other  officer  charged  with  siicli  duty,  the  first  selectman  of  every  town 
shall  in  the  month  of  .Tidy  of  each  year,  inspect  every  room  of  every 
hotel  ill  his  town,  and  shall  ascertain  if  the  iirr»vir»ion'3  of  section  2632 
are  eoiuplied  with,  and  n  iiort  the  condition  of  the  rope  or  other  ap- 
pliance to  the  hoard  of  selcetnien.   S.  2634. 

Fireproof  Building,  Land  for. —  Wlien  miy  town  shall  have  author- 
ized the  erection  of  a  building  for  the  protection  of  its  records  against 
fire  and  the  selectmen  or  the  committee  appointed  for  the  purpose  shall 
fail  to  agree  upon  a  site  for  such  building,  or  with  the  owner  as  to  the 
price  of  a  site,  then  the  selectmen  may  bring  their  petition  in  the  name 
of  the  town  to  the  superior  court  of  the  county,  or  any  judge  thereof, 
praying  that  such  site  may  be  fixed,  and  such  compensation  may  be 
determined.  S.  1961. 

Fireproof  Safe^Eveiy  town  not  already  provided  with  a  fireproof 
safe,  vault»  or  building  for  the  protection  of  its  records  against  fire, 
shall  he  furnished  with  such,  and  the  selectmen  of  the  town  shall  procure 
the  same.  SS.  1060,  198. 

Fire  Marsliab,  Local)— The  first  selectman  of  every  town  having  no 
local  fire  marshal  or  chief  of  a  fire  department,  shall  be  known  as  local 
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fire  manshal,  and  He  shall  within  two  day^  not  including  Sunday,  of  the 
occurrence  of  any  fire  within  his  jurisdiction  by  which  propc nv  \m 
been  destroyed  or  damaged,  investigate  the  cause,  origin,  and  circiun- 
stances  of  euch  fire,  and  especially  whether  it  was  the  result  of  care- 
lessness or  design,  and  for  that  purpose  may  enter  into  and  upon  any 
premises  where  the  fire  occurred  or  adjacent  thereto,  and  duly  examine 
the  same.  S.  174. 

Fences,  Legal,  on  Stream  or  PondiP-The  statute  defines  what  consti- 
tutes  a  legal  and  sufScient  fence  (S.  4067),  and  requires  proprietors  of 
lands  to  make  and  maintain  such  fences,  but  also  declares  that  another 
fence  which  in  the  judgment  of  the  selectmen  shall  be  equal  to  the  nil 
fence  prescribed  shall  be  a  sufficient  fence.  The  use  of  barbed  wire  for 
fences  is  prohibited,  unless  employed  under  certain  conditions  and 
restrictions.  When  the  dividing  line  is  a  stream  or  pond,  which  is  not 
a  sufficient  fence,  and  it  is  impracticable  to  make  the  fence  in  the  line* 
if  either  party  refuses  to  make  a  divisional  fence  on  either  side,  two 
selectmen  of  the  town  shall  on  application  of  either  party  determine? 
where  the  fence  shall  be  erected,  and  what  part  each  party  shall  make 
and  maintain,  and  deliver  their  decision  in  writing  to  the  parties. 
8S.  4067,  4070,  4074. 

Where  a  private  river  divides  land  between  n  Ijninircr  prnprietor«?,  no  divi- 
sion fence  can  be  matle,  and  the  caM  must  be  ruledi  by  principles  of  reason  and 
ooimnon  justice. —  Biaaell  v.  Scuthtporthf  1  R.  260. 

Where  a  ditch  is  iiaT7ie<l  r.s  the  boundary  in  a  conveyance  of  land,  the  f^na^ 
extends  to  the  center  of  the  ditch. —  Warner  v.  Houthworth,  6  Conn.  471. 

An  owner  of  land  erected  his  front  fence  on  the  line  of  the  street  and  so 
placed  a  post  at  the  end  of  the  line  t}i:it  part  of  it  stood  On  his  neighbor's 
land;  hrhl  that  he  was  not  protected  by  the  statute  but  was  a  treBpaaser.— 
Hubbell  V.  Feck,  15  Conn.  133, 

The  terms  "  ordinary  fence  "  and  "  suiScient  fence  "  distinguished,  and  tbs 
legislation  on  the  subject  from  the  settlem^it  of  the  state  reviewed. — Hint 
V,  Wooding,  37  Conn.  123. 

Either  proprietor  of  adjoining  lands  has  a  ri|rht  to  ereet  a  fence  alonur  the 
whole  line  for  the  protection  of  his  own  land,  if  the  other  proprietor  does  not 
erect  any  fence  on  the  line,  and  the  other  has  no  power  to  pnll  down  tho  hn<^ 
thus  erected.  The  statute  commented  upon. —  Mosman  v.  isaml(vrd,  52  Conn. 
23. 

DivtslOB,  Purchase  off.^  If  the  adjoining  proprietors  do  not  agres,. 
either  may  call  on  the  selectmen  of  the  town  in  which  the  fence  is,  who 
may  set  out  to  each  his  proportion  of  the  fence  and  determine  how  much 
shall  be  paid  to  the  party  erecting  or  owning  the  same  by  the  other. 
8S.  4071,  4072. 

A  parol  imrtition  of  a  divisional  fence  by  adjoining  owners  is  valid.*— 

Oujfer  V.  Strnttnn,  29  Conn.  421. 

Where  a  town  had  elected  but  one  selectman  and  he  acted  by  reoue^t  of 
both  parties,  it  was  held  that  no  objection  could  be  taken  because  of  his  want 

of  [MAvcr. —  KrUngg  \\  Broum,  32  Conn.  108. 

Where  a  committee,  upon  a  bearing  of  the  parties  interested,  established 
bounds  along  the  line  of  an  old  wall,  which  had  been  remove^  and  both 
parties  agreed  it  had  hoen  on  the  true  line;  and  the  court  had  accepted  .int? 
confirmed  their  report,  it  wns  hpl<}  t1int  ono  (if  the  parties  in  a  later  .suitcoijiH 
not  claim  that  the  line  of  the  new  bounds  was  not  the  true  line. —  Mostnun  v. 
Bandfwrdi  52  Conn.  23. 
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Repsira.^—  If  axiy  person  neglects  to  keep  his  diTisional  fence  in  re- 
pair, the  party  aggrieved  may  call  on  the  selectmen  to  view  it,  who^ 
if  they  find  it  insufHeient,  shall  immediately  notify  in  writing  the  per* 

son  hound  to  repair  it,  and  mail  to  the  owner  of  anj'  mortgage,  upon 
land  hounded  hy  the  fence,  a  written  notice  of  an  order  to  repair  suck 

fence.   S.  4073. 

The  duty  of  the  defendant  to  keep  the  fenee  in  repair  should  he  averred  in 
an  action  for  repairs  of  a  division  fence. —  Sharpe  v.  Curtiss,  15  Conn.  526. 

The  fence-viewers  are  sole  judge^i  of  what  is  required  for  a  sufficient  fence 
in  a  given  ca.so.  Where  fence-viewers  find  the  fonre  to  be  insuftiriont.  tlieir 
notice  to  the  persons  bound  to  repair  it  need  not  sprtify  the  particular  defectB. 
—  Fo»  V.  Beebef  24  Conn,  278:  (Juf/er  v.  Stratton,  29  Cnnii.  421. 

The  fenre-vipwers  need  not  give  the  delinquent  parly  iinticp  of  the  time  of 
the  nuMtiriLr  to  estimate  the  value  of  the  repairs,  Fi'uce-viewers  are  not 
judi<  ial  otlK  crs. —  Edtjarton  V.  Moore,  28  Tonn.  600. 

Tlic  tift<'fn  (lays  ;illo\ve<l  in  which  fo  rtiak"  repnii-^  rn^^  from  the  time  of  the- 
8('ivi<o  of  the  n<»ti<'(v — (iuyer  V.  Stratton.  20  ("onn.  4:.:1. 

Division,  Apportionment. —  When  there  is  no  fence  between  adjoining^ 
proprietors,  or  when  a  particular  enclosure  shall  he  divided  between 
two  or  more  proprietorsy  and  either  desires  to  have  a  division  fenc& 
erected,  two  selectmen  of  the  town  where  such  land  lies,  and  if  it  lies 
in  more  than  one  town,  then  one  from  each  town,  may,  after  notice  to- 
the  proprietors,  view  said  dividing  line,  and,  if  th^  deem  it  reasonable 
that  said  fence  should  be  erected  at  the  expense  of  each  of  said  pro- 
prietors, tliry  sliall  divide  and  stake  out  said  line,  assign  to  each  his  por« 
tion  thereof,  and  limit  the  time  within  wlii.  h  it  is  to  be  erected. 

If  either  shall  make  hi«  portion  of  sai<l  fence  am\  the  other  neglects 
to  mnko  his  portion  within  siuh  time,  the  selectmen  may  cnnf:o  the 
{euro  to  he  <  onip]('r<  (l,  nnd  the  ex{>eiise  thereof  as  certified  by  them  shall 
be  paid  by  the  proprietor  so  7ie<ilecting,    S.  JOV.". 

The  fence-viewers  have  no  power  to  fix  the  dividing  line  between  adjoining 
owners  where  it  is  disputed  or  uncertain;  this  duty  belongs  wholly  to  the 
committ'  p  nf  freeholders,  provided  for  by  another  s^tute. —  Taleotf  V.  8 fill' 

man,  2b  Conn.  194. 

New  Fence. —  Like  proceedings  may  be  taken  when  a  particular  en- 
closure hns  been  or  shall  be  divided,  nnd  the  parties  cannot  agree  re- 
specting the  division  of  the  fence  brlnniring  to  the  same,  or  when 
adjoining;  proprietor-*  eannot  airrf-e  rf  sjiect in^r  the  division  of  an  existinfj^ 
fence,  and  tlu^re  is  no  record  of  any  division  of  it.  Tbe  award  sliall  l>e 
in  writing  signed  by  the  selectmen  tlcbcribing  such  division  and  limiting 
the  time  within  which  payment  shall  be  made  of  the  sums  awarded. 
S.4076. 

Where  plaintiff  held  under  defendant  land  requirinir  a  dmsional  fence,  and 

till'  original  fence  was  built  l)y  defendant,  Init  aft.T  the  division  it  became 
the  duty  of  defendant  to  sluire  the  expense  of  maintaining  the  fence,  it  wa« 
held  that  the  fence-viewers,  on  plaintifTs  application,  bad  power  to  divide  and. 
apportion  tbe  fence  anew. —  Wright  v.  Wright^  21  Coan.  329. 

Peaces  Around  Home  Lots. —  Where  there  is  a  dwelling-house  on  the 
lot  of  one  proprietor  within  one  hundred  rods  of  the  line  which  divides 
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the  lot  item  another*  and  the  owners  cannot  agree  about  erecting  a 

divisional  fence,  the  owner  of  the  dwelling-house  may  notify  any  two 

selcc'tmr'n  of  the  town  in  which  the  lot  is  situated,  or,  if  it  is  m'^>ff  than 
one  town,  one  seleetman  {mm  r-noh  town,  who,  upon  notice  to  tiie  par- 
ties and  a  hearinj?,  may  adjud^'e  upon  what  terms  the  owner  of  'said 
lot  may  erect  a  Letter  fenc-e  than  is  required  hy  Inw,  and  the  part  of 
the  expense  of  such  fence  which  tlie  adjoining  owner  shall  pay  and 
shall  allow  to  such  adjoining  owner  the  value  of  his  part  of  the  existing 
divisional  fence. 

Said  aelectmen  ahall  make  a  written  certificate  of  their  doing*  and 
leave  a  copy  of  the  same  with  each  proprietor.  8S.  4061,  4082. 

Fire  and  Sewer  DUlricts,  Meeting  to  Establish. —  Upon  tlie  petition 
of  ti  n  k^al  Voters  in  any  town,  the  selectmen  shall  call  a  iiu-«  T;iig  of 
voters  to  act  upon  such  petition  to  cstaldish  a  district  fur  any  one  of 
the  following  purposes,  viz.:  to  extinguish  tires,  sprinkle  or  light  streets, 
plant  and  care  for  shade  and  ornamental  trees,  construct  and  main- 
tain sidewalks,  crosswalks,  drains,  and  sewers,  or  to  api)oint  and  employ 
watchmen  or  police  officers.  Such  meeting  shall  be  called  within  four- 
teen days  after  receipt  of  the  petition  therefor,  by  posting  a  written 
notice  of  the  same  in  some  conspicuous  place  in  said  proposed  district 
five  days  before  the  date  fixed  for  the  meeting,  and  by  advertising  said 
notice  in  some  newspaper  published  or  circulated  in  aaid  town. 
SS.  1998, 1999. 

Fiah  Pond,  Weira  and  Neta^  The  selectmen  of  a  town  in  which  any 
pond  or  lake  is  situated  or  the  selectmen  of  adjoining  towns  surrounding 
any  lake  or  pond,  by  concurrent  action,  may,  where  such  pond  has  been 
stocked  with  fish  not  natural  to  those  waters,  construct  or  authoriae  the 

construction  of  weirs  or  nets,  to  preveiU  the  escape  of  such  fish  or  their 
destruction  by  being  drawn  into  any  flumes  or  millraces,  or  otherwise; 
provided,  that  such  weirs  or  nets  shall  he  m  constructed  and  kept  clean 
as  not  to  interfere  with  the  passage  of  water  when  drawn  from  such 
pond  for  manufacturing  and  other  purposes.   S.  3108. 

Qas  and  Electrical  Coimnlaaioners.^  In  any  town  whidi  shall  obtain 

a  plant  as  provided  in  scf  tion  one  thousand  nine  hundred  and  seventy- 
eight,  a  commission  to  be  known  as  the  board  of  gas  commissioners, 
board  of  electrical  commissioners,  or  board  of  gns  and  electrical  eom- 
missioncrs,  consisting  of  three  citizens  of  such  town,  shall  be  ap- 
pointed by  the  selectmen.  Before  entering  upon  their  duties  they  shall 
eneh  give  n  bond  to  the  totrn  f'>r  tlie  faithfid  pcrforniaiiee  thereof,  iu 
a  suni  and  forni  and  with  su<  li  sureties  as  the  selectmen  shall  ap]irove. 
They  shall,  annually,  in  8»  jJtt  iidMT  render  to  the  l>t>ard  of  sth^'tnien 
a  detailed  statement  of  their  doiutrs  and  of  the  business  and  financial 
matters  in  their  charge,  and  shall  also  whenever  required  by  the  select- 
men make  in  detail  a  statement  of  their  doings,  business,  receipts,  dis- 
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btorteoMlltSt  balances,  and  of  their  indebtedness  to  the  town,  and  pay 
over  all  moneys  collected  by  them  to  the  treasurer  of  the  town.  S.  1085. 

QnidepiMta.'— Tha  Bdeetmen  of  every  town  shaU  erect  and  main- 
tain, at  ereiy  place  of  intersection  of  lufj:hway8,  a  gnidepost  for  the 

direction  of  travelers,  which  shall  be  a  substantial  post  not  less  than 
eight  feet  high,  near  the  upper  end  of  which  shall  be  placed  a  si^  of 
m^al  or  wood  upon  which  shall  be  plainly  marked  the  name  of  the  next 
to^'n  or  plaoo,  aiul  of  snch  other  town  or  place  of  note  as  the  select- 
men think  prfipor,  to  which  vnch  road  lends;  the  number  of  miles  to 
the  same,  and  the  ficure  of  a  hand  with  the  forefinger  thereof  pointing 
toward  such  towns  or  places,  or  the  fig'ure  of  an  arrow  iadicatinf?  such 
direction.  The  selectiiieu  of  any  town  who  shall  neglect  or  refui^e  to 
erect  such  signposts  or  maintain  the  same  according  to  the  provision!) 
of  this  section  shall  be  fined  fiye  dollars  for  each  offense.  S.  2045. 

A  town  is  liable  for  the  refusal  or  neglect  of  its  selectmen  to  erect  and 
maintain  guideposts  as  required  hy  the  statute.  The  necessity  or  oonTenienee 
of  the  place  is  a  question  nf  fat  t  for  the  jury. —  Andwaon  T.  New  Canaonf  69 
Conn.  55;  Bron9<m  v.  Washington,  57  Conn.  346. 

9 

HIGHWAYS. 

Blocked  by  Snow.^  Whenever  any  highway  shall  become  blo(  kc  1 
with  snow  to  an  esctent  that  renders  the  same  impassible  for  public 
travel,  the  selectmen  nf  the  town  shnll  cnnse  such  hi^diway  to  be  opened 
for  public  travel  at  (he  expense  of  tlie  town  within  a  reasonable  time 
thereaft«»r.  The  provisions  of  this  section  shall  not  apply  to  any 
highway  witViin  the  limits  of  any  city  or  borouph.  unless  the  town 
has  the  supervision  of  the  hiflrhways  in  such  borou^-h.    S.  2030. 

A  by-law,  authorized  by  a  city  charter,  requiring  an  abutting  owner  to 
remove  snow  from  his  sMewalk  fronting  hin  lot  within  six  hours  after  the 

same  liad  fallen  or  formeil.  w!>>*  hrhl  nnt  v*>iil  f<ir  un'M-rtainty  and  did  not 
violate  any  constitutional  right  of  the  land-owner. —  State  v.  MoMah^Mf  I'i 
Conn.  07. 

Boundaries  Defined. —  Whenever  the  boundaries  of  any  highway  shall 
have  been  lost  or  become  uncertain,  the  selectmen  of  any  town  in  which 
such  highway  is  locatt-d,  upon  llie  written  applicatif)n  of  any  of  the  pro- 
prietors of  land  adjoinintr  such  hi^dnvay,  may  cause  to  be  made  a  map 
of  Fiirh  bif^hway,  showing  the  fences  and  bounds  as  actually  existing, 
and  the  bounds  as  claimed  by  adjoining  proprietors,  and  shall  also  cause 
to  be  placed  on  said  map  such  lines  as  in  their  judgment  coincide  with 
ih^  lines  of  the  highway  as  originally  laid  down.  Said  decision  shall 
specifically  define  the  line  of  such  highway  and  the  bounds  thereof,  and 
ahall  be  recorded  in  the  records  of  the  town  in  which  such  highway  is 
located*  and  the  lines  and  hounda  so  defined  and  established  shall  be 
the  bounds  of  said  highway  unless  changed  by  the  superior  COUH  on 
appeal  from  aaid  decision  of  the  selectmen.  S.  2083. 
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New  Boaadtf  How  Marked^  Whenever  a  new  bighway  or  street  i« 
laid  out  by  autfaorily  of  any  town»  the  same  shall  be  marked  or  defined 
in  the  following  manner:  At  the  beginning  and  termination  by  stone^ 
steel,  or  iron,  bounds  cn  each  side  and  a  stnne,  steel,  or  iron  bound  at 
each  angle  or  deflection  between  the  beginning  and  termination ;  stone 
bounds  shall  be  not  lera  than  four  inches  square  by  two  foet  in  length, 
with  a  mark  on  the  top;  steel  or  iron  bounds  shall  be  not  less  than  one 
inch  in  diameter,  if  round,  or  not  less  than  one  inch  square,  and  shall 
be  two  and  one-half  feet  in  length. 

The  authorities  of  towns  making  the  layout  shall  at  least  once  in  five 
years  personally  rxamine  such  bounds,  and  renew  all  lost  or  misplaced 
ones.  Upon  written  application  of  any  person  ownin^r  land  bnnnde<l  on 
a  highway  or  street  for  bounds  to  be  plaeed  on  such  land,  the  authorities 
shall  place  bounds  on  tlie  lines  of  the  street  or  highway  on  mu-h  lam!; 
provided,  that  the  cost  of  the  same  shall  be  tirst  paid  to  li  authnriias 
by  the  applicant.  The  authorities  making  such  layout  shall  have  a 
proper  description  of  said  bounds  recorded  in  the  town  clerk's  office. 
S.  2085. 

A  committee  appointed  to  mark  the  limit  of  a  highway,  having  failed  to  find 
the  original  lines,  were  authorizied  to  luake  a  new  layout. —  Walsh  v.  Ansonia, 
69  Conn.  658. 

Tlie  municipal  authorities  nrp  not  aiitliorizod  to  establish  controvertM 
boundaries  but  merely  to  mark  uy  j[)ermanent  bounds  undisputed  highway 
lines. —  Kent  v.  Pratt,  73  Conn.  573. 

Encroachments,  Removal.—  If   any   person   has  enclosed   or  shall 

enclose  any  part  of  a  hi^^hway  or  town  common,  the  selectmen  of  the 
town  in  which  the  offense  is  eonnnitted,  or  a  committee  api>ointed  by 
the  town  for  that  purpose,  sluill  notify  him  to  remove  the  eneroaeh- 
ment  within  a  roasonahle  time,  not  cxce<^diTiu:  one  month  after  such 
notice,  and  if  he  shall  nef,dcct  to  do  so,  tlic  selectmen  may  remove  it, 
and  recover  from  him  the  ex])ense  of  the  removal;  if  he  shall  airain 
so  eucroaeli  ui>on  such  hi^-liway  or  town  common  he  shall  l>e  fined  seven 
dollars.  The  owner  of  the  enclosure  shall  be  deemed  prima  facie  puilty 
of  erecting  such  encroachment;  and  when  sucli  stiueture  has  once  been 
removed  the  selectmen  or  committee  may  remove  it,  without  further 
notice,  as  often  as  it  shall  be  erected  without  authority  of  law.   S.  4788. 

Tho  8electmen  in  bringing  action  to  recover  the  expenHes  of  notice  and  of 
removing  an  encroachment  upon  the  highway  imder  the  statute  did  not  act 
as  agents  of  the  town  and  the  town  was  not  interested  in  the  event  of  a  suit.— 
ToniJin.'inn  V.  Jjeavemcorih,  2  Conn.  292. 

The  indivi<lual  members  of  a  committee  appointed  by  the  town  for  the  pur- 
pose cannot  act.  A  majority  of  the  committee  ia  neeesMry  to  perform  the 
duty. —  Marfan  V.  Lemon,  20  Conn.  102. 

A  town  has  no  power  to  agree  for  a  valuable  consideration  to  discontinue  a 
highway. —  CromtvtJl  v.  Bione  Quarrtf,  50  Coira.  470. 

Fre>hot-wntor  cf>vcriTi<r  a  highway  h'hl  n<A  a  "want  of  repair"'  or  an 
"  eneroachment,"  within  the  meaning  of  section  2fl74,  and  the  elevated  con- 
struction required  to  raise  the  road-bed  above  freshetdimit  did  not  constitute 
a  repair  of  a  highway. —  aood»pee<VB  Appeal,  75  Conn.  271. 
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Lay  Out^  The  selectmen  of  each  town  may  lay  out  neceasary  high- 
ways therein^  not  being  within  a  city  or  wit^i?^  a  borough  having  by 
virtue  of  its  charter,  or  by  the  provisions  of  this  chapter,  control  of, 
and  liability  for,  the  highwaj'S  within  its  limits,  first  piving  reason- 
able notice  in  writing  to  the  owners  of  the  land  through  which  the  same 
are  to  be  laid  out,  or  leaving  copies  of  such  notice  at  their  places  of 
abode,  if  in  this  state,  to  be  present  at  the  laying  out  of  sucii  ways; 
and  the  damage  done  to  such  owners  by  such  laying  out  sliall  be  paid 
by  the  persons  applying  for  sueh  ways,  if  the  same  be  for  their  private 
vae  only;  hut  if  such  ways  be  for  public  use  it  shall  be  paid  by  the  town; 
and  a  written  survey,  signed  by  the  sdectmen,  particularly  describing 
such  way,  with  a  description  of  each  piece  or  parcel  of  land  taken  from 
or  annexed  to  the  lands  of  adjoining  proprietors,  being  accepted  hj  the 
town  and  recorded  in  its  land  records,  and  satisfaction  being  made  to  the 
persons  injured,  or  the  money  deposited  in  the  town  treasury  for  their 
use,  according  to  the  agreement  or  estimate  made  as  hereinafter  pro- 
vided, such  way  shall  be  and  remain  for  the  use  for  which  it  was  laid 
out ;  but  no  highway  or  private  way,  laid  out  by  the  selectmen  over  the 
land  of  any  x^rson  who  shall  declare  himself  aggrieved  by  laying  ouf 
the  «anie,  shall  bo  opened  or  occupied  within  twelve  months  after  the 
acceptance  of  such  survey.   S.  2046. 

Forty  yoarn'  uninterrupted  use  of  a  highway  Is  evidence  that  it  Was 

originally  laid  out. —  Vanday  v.  Lambert,  2  R.  173. 

The  conveyance  of  land  with  the  usual  covenants  "  saving  and  excepting 
said  highway,"  vested  the  right  of  soil  in  tlie  highway  in  the  grantee  subject 
to  the  right  of  pa«s<*age  in  the  public;  and  the  grantee  could  maintain  tre<»pa«H 
quare  clausum  Jnyit  .igainst  a  stranger  for  continuing  a  shop  erected  by  him 
on  part  of  the  highway  not  used  for  travel  prior  to  the  conveyance.— v. 
Smilh,  1  Conn.  in.1;  n'ntmuM  v.  Southirorth,  5  Conn.  305. 

The  report  of  the  committee  to  lay  out  a  highway  held  inadmissible  to 
prove  a  lay-cut  because  not  aecompnnfed  with  evidence  of  the  appointment  of 
the  committee  nor  of  the  .afc.  pt.mce  of  tlieir  rnport,  nnd  be<*ause  the  town  in 
1702  bad  not  by  law  the  power  of  laying  out  highways.  The  appointment, 
acceptance,  or  power  cannot  be  presumed  from  lapse  of  time. —  Fowler  v. 
Savnffe,  3  Conn.  90;  Watious  v.  FInufhirnrth,  5  Conn,  305. 

Where  a  survey  designated  only  the  line  of  a  highway  without  specifying 
its  widfh,  it  was  held  tnat  such  survev  was  inadmissible  to  prove  the  existence 
of  a  highway.  Wlierc  lur^  act  ro^s  a  hiirhway  liad  li.-ci)  kept  up  by  the  o\\n<  rH 
of  the  soil  for  about  ninety  yearA,  it  was  lUld  that  evidence  of  this  fact  was 
admissible  to  prove  an  extinguishment  of  the  public  right.— BMinicfey 
Frc7irh,  7  Conn.  125. 

The  proprietors  of  land  adjoining  a  highway  have  prima  facie  a  fee  in  such 
highway  to  the  nuddle  of  the  way,  subject  to  the  easement. —  Chatham  v. 
Brainerd,  II  Conn.  60. 

Notion  bv  mail  to  tho  o\rnnr  of  land  who  rt'siilerl  in  the  state  of  New  York 
to  be  pre^ient  at  the  laying  out  of  a  highway,  held  to  be  reasonable  notice. — 
Crone  ▼.  Camp,  12  Conn.  464. 

In  the  nli'^once  of  words  in  a  ronvfyan(^e  fxcluding  the  highway,  the  grant 
carries  with  it  the  fee  to  the  center  of  the  highway. —  Champlin  v.  Pendleton, 
13  Conn.  23. 

To  constitute  a  dedication  of  land  for  a  highway,  the  road  must  he  made 
and  accepted  by  the  public.  It  is  usually  proved  by  public  use  and  enjoyment. 
—  Curtiss  V.  lioyt,  15)  Conn.  154. 
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A  hip^hwar  mnj  he  ostabliahed  by  a  dedication  of  the  land  by  the  o^mer  ti> 
the  public  for  that  purpone.  Acta  on  his  part  which  have  induced  others  to 
adopt  a  particular  course  of  action  are  held  to  be  binding  and  eoiieliislva 
against  him,  and  he  will  not  bo  afterwards  permitted  to  retract  or  rf-ini  ilate 
them,  to  the  injury  of  those  who  have  been  induced  thus  to  act. —  Soyes  v. 
Ward,  19  Oonn.  250. 

The  phraie  "  laying  out,"  as  used  in  tho  atatiitc.  includes  not  only  the 
initiatory  act  of  laving  out  the  road  by  the  selectmen  but  also  the  acceptuiee 
of  the  surv^  bj  the  town  and  the  recording  thereof. —  WohoU  Pond.  19 
Conn.  507. 

City  highways  must  be  recorded  in  the  city  records  but  need  not  be  in  the 
records  of  the  town. —  Totcnsend     Hojfte,  20  Conn.  7. 

Where  the  selectmen  of  a  town  expressly  discontinued  a  highway  as  one 
originally  laid  out  by  their  predecessors  in  olTice  and  such  discontinuance  was 
approved  by  the  town  and  acquieaoed  in  by  the  public,  there  being  no  record 
of  any  laying  out  of  su<'h  road,  nor  any  evidence  of  a  dedication  of  tho  land 
to  public  use  by  any  pro])rietnr  of  the  soil,  it  was  held  that  the  jury  liad  a 
right  to  presiune  that  such  highway  was  originally  laid  out  by  the  aeleetmen* 
and  was  one  which  they  had  a  right  to  diaoontiniie.-^J9rQioiiett  v.  Palnw,  22 
Conn.  107. 

The  acceptance  which  is  necessary  to  the  establishment  of  a  highway  by 
dedication  is  the  act  of  tlie  public  in  using  it.  not  of  the  town  in  repairing  or 
in  some  other  mode  adopting  it. —  Green  v.  Canaan,  29  Conn.  157. 

A  committee  of  the  original  proprietors  of  lands  surveyed  and  laid  out  the 
highway  throp  rods  wide  in  1752,  and  thf  hitjliway  had  ever  sinro  Yn^n  u^^ed 
and  repaired  as  a  public  highway.  Held  that,  although  the  committee  had  no 
power  to  establish  a  legal  highway,  yet  their  act,  accepted  by  the  proprietora, 
was  a  dedication  of  the  land  to  the  public  for  a  highway. — State  v.  Jreml,35 
Conn.  314. 

I'he  vote  of  »  town  accepting  a  highway  on  the  report  of  the  selectmen 

held  inoperative  because  no  notice  of  such  action  was  givra  in  the  warning 
of  the  town  meeting. —  State  v.  Toff.  .17  Conn.  ;{92. 

A  railroad  company  can  dedicate  land  for  a  public  highway,  but  an  inten- 
tion to  do  so  must  l>(>  manifeated;  it  will  not  be  praaumcwL— ir»fliam«  T. 
liuilroad  Co.,  39  Conn.  509. 

Facts  showing  a  dedication  of  land  for  a  public  highway. —  HamUn  v.  Yor- 
ioich,  40  Conn.  13. 

A  city's  right  to  assess  the  expense  of  constructing  a  street  upon  parties 
boiefited  is  the  same  where  the  land  has  been  dedicated,  as  if  the  street  had 
been  formally  laid  out. —  Meiiden  v.  Cai)ip,  40  Conn.  284. 

A  strip  of  the  highway  fashioned  for  convenient  u.se  as  a  footpath  and 
expressly  intended  for  the  benefit  of  pedestrians  is  a  sidewalk,  although  not 
separated  from  the  re-»t  c^f  tlie  highway  by  any  curb,  gutter,  or  Other  dividing 
line. —  HUIyer  v.  Wmstcil,  77  Conn.  305. 

Damages  or  Benefits  Ascertained.—  If  tlie  selectmen  of  any  town, 
and  any  person  interested  in  the  layout,  opening,  grntling,  or  alteration 
of  any  highway  or  private  way  therein,  cannot  agree  ns  to  the  damages 
sustaiiK  d  by,  or  tlio  benefits  accruing  to,  such  person  thereby,  the  select- 
men shall  apply  to  any  judge  of  the  superior  court,  who,  having  caused 
reasonable  notice  to  be  given  to  the  parties  interested,  shall  appoint  a 
committee  of  three  disinterested  electors,  to  estimate  and  assess  to  each 
person  injured  or  benefited  the  damages  sustained  by  or  the  benefits 
accruing  to  him  by  snch  layout,  opening,  or  alteration  of  such  way; 
and  such  committee  having  thereupon  given  at  least  ten  daya^  notice  to 
the  parties  interested  of  the  time  and  place  of  their  meeting,  shall  under 
oath  make  such  estimate  and  assessment,  and  forthwith  report  their 
doings  to  the  superior  court  in  the  county  in  which  the  land  is  situated^ 
S.  2054. 
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Tfif'  property  of  the  state  CAnnot  be  assesspd  for  the  construction  of  a  public 
stnver  without  a  special  act  of  the  legislature  authorizing  it. —  State  v.  Hart- 
ford, 50  Conn.  89. 

The  selectmen  are  nuthorized  to  submit  a  claim  for  clantrtfi^f^s  hy  the  changt 
of  grade  of  a  highway  to  arbitration. —  Mallory  v.  Huntington,  64  Conn.  88. 

In  efltimating  the  damages  ca vised  by  a  ebaage  of  gradei  the  injury  to  treea^ 
fences,  sidewalks,  access  to  the  land  may  be  token  mto  eonsideration. —  Plait 
V.  miftfrdf  60  Conn.  320. 

The  land-owner  has  no  right  of  action  against  the  town,  to  recover  damagea 
for  chancre  of  grade  of  a  highway  until  tlio  seleetucn  have  rofuHe<I.  or  rieg* 
lected  for  an  unreasonable  time,  to  apply  for  the  appointment  of  appraisers. — 
Biwon  y.  Sfoninqton,  73  Conn.  848. 

The  "Goo  I  Roads  Act"  (General  Statutes.  1002.  5§  208G-2088)  does  not 
repeal  any  part  of  the  statute  (f  2051)  making  municipalities  liable  for 
special  damages  resulting  from  a  eliange  of  grade.  Work  done  under  the  act 
is  still  begun  and  controlled  from  first  to  last  by  the  town.  The  provi^^ions 
giving  state  officers  certain  authority  concerning  roads  are  intended  merely  to 
insure  good  work  and  to  guard  the  state  treasury  agaiust  improper  ex- 
penditures.—  OrimBOld      Ouilford,  75  Conn.  192. 

Any  eh^vation  or  depression  of  the  exi'^tinpr  surface  of  an  established  high- 
way which  has  never  been  brought  to  a  uniform  gra<U'.  resulting  from  an 
attempt  to  establish  such  grade,  is  a  change  of  grade,  which,  if  injurious,  will 
support  nn  notion  for  damages. —  Pickles  v.  Anstonia.  70  Conn.  278. 

Making  tlie  surface  of  the  ground  conform  to  the  level  established  in  the 
layout  of  the  highway  is  not  a  change  of  grade  for  which  an  adjoining  land' 
owner  is  entitled  to  recover  special  <l:iinagea  under  General  Stotutss,  section 
2051. —  Oorham  v.  New  Haven,  76  Conn.  700. 

Lay  Out,  Refusal.—  When  the  selectmen  of  any  town  shall  refuse 

to  lay  out  any  necessary  highway,  or  to  make  nny  necessary  alterations 
in  any  existing  highway,  any  person  may  prefer  an  application  to  the 
buperifir  cdurt  of  the  county  in  which  surh.  town  is,  acooinpanicd  by  a 
Bunmions  signed  by  x^rojier  authority,  to  be  served  in  the  same  manner 
as  civil  process  on  one  of  such  selectmen,  to  appear  and  be  heard 
thereon;  and  unless  the  parties  shall  agree  as  to  the  judgment  to  be 
rendered,  such  application  shall  be  heard  and  decided  by  a  committee 
of  three  disinterested  persons  to  he  appointed  hy  the  court.  8.  9065. 

In  an  application  to  the  county  court  for  a  highway,  a  finding  by  the  court 
on  a  hearing  before  them,  without  sending  out  a  committee,  that  the  road 
prayed  for  i**  of  common  convenience  and  necessity,  is  r^^lar  and  sufficient. — 
^Vind8or  v.  Fields,  1  Conn.  279. 

Where  the  report  stated  tliat  the  highway  "  would  be  of  public  advantage 
and  convenience,  and  that  the  pamc  oiiirht  to  l)e  made."  and  *hr  r  niTt  arccpted 
the  report,  the  finding  by  the  court  was  sufficient  to  authorize  the  laying  out 
of  the  highway.— IfOeitieood  v.  Oregoty,  A  D.  407. 

In  a  petition  to  the  ronnty  cnnrt  for  a  hijrhway  from  place  to  place  within 
the  same  town,  an  averment  that  the  selectmen  of  the  town  neglected  and 
refused  to  lay  out  the  highway  is  indispensable  to  give  juriBdi<^ion  to  the 
court.  It  is  not  nccp-sary  to  allege  a  special  demand  or  request  of  the  >-fdcct- 
mm  to  lay  out  the  highway. — Waterhury  v.  Dartcn,  8  Conn.  102 ;  Treat  v. 
Middletown,  ibid.  24S$  T<ifrrington     yaah,  17  Conn.  197. 

The  circumstance  that  all  the  inhabitants  of  the  town  as  well  as  one  of  the 
selectmen  were  cited  to  appear  and  defend  does  not  vitiate  the  proceeding.^ 
Flainfield  v.  Packer,  II  Conn.  580. 

Leaving  a  copy  of  the  petition  for  a  highway  at  the  usual  place  of  abode  of 
one  of  the  sfdertmcn  U  n  pDod  service. —  WtnrhrKtrr  v.  Hin.sflatc,  12  Conn.  8.*^. 

The  finding  of  the  court  is  conclusive  of  the  fact  of  neglect  and  refusal  on 
the  part  of  Ae  seleetmen.—  HuiUingtan  v.  Birohf  12  Conn.  1^. 
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The  court  may  find  the  fact  of  neglect  and  refusal  by  the  aelectmen  after 
the  report  of  the  oommittee  has  been  Hied.— SoutMitffUm     Clark,  13  Comi. 

370. 

An  agreement  to  refer  the  petition  to  the  county  commissioners,  held  to  be 
equivalent  to  &  fhuUng  thirt  the  parties  did  not  agrees  ffonoiNlon  v.  Catiin, 

19  Conn.  520. 

Where  the  survey  presented  by  the  selectmen  to  a  t9wa  meeting  was  re- 
jected by  a  vote  of  the  town,  it  was  held  that  the  eounty  court  had  jurisdic- 
tion of  thp  case. —  Wolcott  v.  Pond,  l!*  (  nnn  507. 

A  committee  may  determine  the  locutioti  of  u  liighway  giving  acceaa  to  & 
ferry  and  of  a  tract  adjoining  the  landing  place  wHh  penaiaaloii  to  land  on 
any  part  and  to  use  and  paae  over  the  same  as  a  highway.^ IFelAen^ieM 
V. ' Humphrey »  20  Cktnn.  218. 

County  commiMiionerB  may  lay  out  a  highway  over  a  cove  or  ereelc  In  whidh 
the  tide  ebbs  and  flows. —  (Irotdn  v.  Flurlburt,  22  Conn.  178. 

A  petition  may  be  withdrawn  before  the  commissioners  have  made  a  formal 
decision  upon  it.-^Weat  v.  TotUmd,  26  Conn.  1S3. 

The  town  is  the  party  respondent,  and  Korvice  on  ono  nf  the  srlcctinpn  is 
sufficient  in  a  proceeding  on  application  to  the  superior  court. —  Baker  v. 
Windham,  25  Conn.  6ft7. 

Tlie  term  "  those  interested  therein  "  applies  to  person'^  whose  land-^  might 
be  taken,  or  might  be  injuriously  affected  by  the  laying  out  of  the  highway 
Shelton  v.  Derby,  27  Conn.  414. 

The  facts  to  be  found  by  the  eonunittee. — Fierce  Bouthbury,  29  Conn. 
495. 

A  town  by  assenting  to  the  appointment  of  a  committee  waives  all  objec- 
tions to  di.squalifipation.  The  land-owners  were  not  alTeefed  by  the  waiver 
and  were  entitled  to  have  a  disinterested  tribunal  in  the  first  instance.  The 
selection  by  a  committee  of  anotliei  line  not  previously  examined,  without 
notice  and  without  hearing,  held  to  be  irrc^^ular  and  improper^ — Pond  v. 
ford,  35  Conn.  32. 

A  highway  petition  reported  ngain««t  by  a  conunittee  and  dismissed  by  tlte 
court  was  held  to  he  res  judicata  and  b-irred  a  new  petition  on  the  same 

matter. —  7V/  r;/  v.  W'alerbury^  35  Conn.  52G. 

The  highway  may  lie  constructed  across  a  navigable  stream  although  it 
will  require  a  drawbridge  for  the  accommo<hition  of  the  public.^ Broim- 
V.  Preston,  38  Conn.  210;  Bryan  v.  liranford,  50  Conn.  2-10. 

Where  a  proposed  highway  runs  from  a  town  in  one  county  to  an  adjoin- 
ing town  in  another  county,  the  su|)erior  court  in  each  county  may  lay  out 
the  portion  of  the  road  within  its  county. — Pcckham  v.  Lebanon,  39  Conn.  231. 

Two  of  five  selectmen  accepted  service  of  a  petition.  Afterwards  an  agent 
of  the  town  appointed  to  attend  to  all  suits  brotight  against  the  town  aj;rt  «  1 
with  the  petitioner  that  the  court  mignt  appoint  a  committee.  Held  to  be 
an  appearance  of  the  town.  Questions  of  practice  discussed. —  Iws  v.  Kast 
Harm,  48  Conn.  272. 

WTicn  one  member  of  a  committee  removes  from  the  state  the  other  two 
members  may  proceed  and  complete  their  work  an  a  committee,  in  the  absence 
of  any  applieation  to  the  court  or  request  to  the  committee  that  tlie  vacancy 
should  Ije  filled. —  Smith  v.  Xeuy  Haven,  59  Conn.  203. 

A  party  failing  to  appeal  is  estopped  from  questioning  the  correctness  of 
the  judgment  and  cannot  have  an  injunction  to  restrain  its  enforcement.^ 
Fenu-iek  Hall  v.  Old  Saybrookt  69  Conn.  32. 

Width  of  Streets,  Opening!.—  Xo  person^  company,  or  corporation, 
excepting  municipal  corporation^  shall  lay  out  any  street  or  highway 
in  this  state  less  tlian  three  rods  in  width  unless  with  the  prior  written 
approval  of  a  majority  of  the  selectmen  of  the  town,  wherein  such 
street  or  liighwny  is  located.  No  street  or  higliwav  shall  he  oponed  to 
the  public  until  the  grade,  width,  and  imprt  vr  mcnts  of  sucli  stn-i  t  or 
highway  bhull  have  received  the  written  approval  of  the  selectmen  of 
.the  town.    S.  2050. 
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Discontinued.—  The  selectmen  of  any  town  may,  with  its  approba- 
tion, by  a  writing  digued  by  tiieui,  diseoiiliuue  any  highway,  or  private 
way  thercini  except  when  laid  out  by  a  court  or  the  general  assembly, 
and  except  where  raeh  highway  is  within  a  city  or  within  a  borough 
haTing  control  of  highways  within  its  limits.  S.  S056. 

Discontinued  turnpikes  become  public  highways,  but  may  be  given 
up  by  the  town  and  diioontinued  as  prori^d  in  section  S066.   S.  2057. 

The  non^iiMr  of  a  highway  for  many  years  is  prima  f9ei€  evldenee  of  a 
release  of  the  pubUe  right  to  the  owner  of  the  soil. —  Btardtlee  v.  Fretteh, 

7  Conn.  125. 

The  exprcitii  discontinuance  of  a  public  highway  by  the  selectmen,  approved 
by  the  town,  and  acquiesced  in  by  the  public  raises  a  presumption  that  it  was 
originally  laid  out  by  the  town  authorities  and  they  had  a  right  to  discon- 
tinue it. —  Broumell  v.  Palmer,  22  Conn.  107. 

A  road  originally  built  by  a  turnpike  company  is  regarded  as  laid  out  by 
the  pt^nernl  nHsonibly  und  could  not  bo  discontinued  by  proosediQgS  under  tM 
statute. —  Stinniuns  v.  Eastford,  30  Coun.  2S6. 

A  canal  company  having  established  a  substitute  highway  and  afterwards 
abandoning  its  location,  it  was  held  that  the  Innd  was  freed  from  the  easement 
held  by  the  company.-- Benfcam  v.  Potter,  52  Conn.  248. 

The  sole  question  before  a  committee  is  whether  the  road  is  required  by  eom> 
mon  convenience  nnd  nccossity. —  Sciitt  v.  Snttthhurp,  55  Conn.  405. 

It  is  immaterial  whether  the  action  of  the  to^vn  precedes  or  follows  the  act 
of  the  sdeetmen  in  diseontinuing  a  highway.—  WtUtm  t,  srAomoston,  61  Coon. 

OM  Highway. — [n  laying  out  a  railroad,  when  the  discontinuance 
of  an  old  highway  becomes  luccssnry,  the  selectmen  of  any  town  may 
discontinue  such  parts  of  the  old  highwiiy  as  in  tlieir  judgment  are  not 
of  public  convenience  and  necessity.  S.  3729. 

When  the  authority  ooiif<'rrr'd  upon  railroad  oonrniis^ioner<«  trenches  upon 
the  (suppo:>cd)  exclusive  jurisdiction  of  a  particular  municipality,  the  latter 
must  give  way  on  grounds  of  general  public  poli^. —  Cullen  v.  N,  Y.  A.  R.  Co,, 
W  Conn.  211. 

Dike  Against  Tides,  Benefits*^  Whenever  a  highway  is  so  con- 
structed that  it  is  capable  of  being  used  as  a  dike,  to  prevent  the  over- 
flow of  the  tides,  the  selectmen  of  the  town  in  which  the  same  is  located 
may  assess,  or  cause  to  be  assessed  the  benefits  accruing  to  any  owner 
of  the  low  lands  protected  thereby  and  by  the  con '^t  ruction  of  proper 
tide-gates  at  suitable  points  to  permit  the  egress  of  water;  provided, 
that  not  more  than  dtk  -half  the  cost  of  constructing  and  opening  such 
highway  over  such  low  lands  shall  be  assessed  against  the  owners  of 
such  lands;  and  tho  cost  of  tide-gates  may  he  included  in  the  cost  of 
such  highway.   S.  2058. 

R^alrs.—  Towns  at  their  annual  meetings  may  provide  for  the 

repair  of  their  highways,  for  periods  not  exceeding  five  years,  and  if 

any  town  no)2rlcrt  to  so  provide  at  such  meeting,  the  selectmen  may 
provide  for  '^uch  repair.*^  for  a  period  not  exceeding  one  year.    S.  2012. 

Repairs,  Material  for.— Whenever  material  for  making  or  repairing 
any  public  highway  in  any  town  cannot  be  obtained  without  great 
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inconvenience  from  land  «Joqncstered  for  highways,  but  may  be  found 
on  land  abutting  on  the  highway  other  than  in  a  home  lot,  the  selectmen 
of  such  town  may  take  such  material  from  said  iaiid  ou  payment  to  the 
owner  of  a  reasonable  compensation  therefor^  to  be  asoertained  before 
any  such  taking  either  by  agreement  between  the  selectmen  and  the 
owner,  or  as  provided  in  section  SOM^  And  after  said  compenaation 
shall  have  beoi  to  determined,  said  material  shall  not  be  taken  until 
the  town  in  lawful  town  meeting  shall  have  approved  the  transaction, 
if  the  owner  of  said  material  shall  within  one  month  thereafter  make 
a  request  in  writing  to  the  selectmen  that  the  town  shall  take  such 
action.  S.  2059. 

Selectmen,  Meaning  of  WorA^The  word,  "selectmen,"  whenever  the 
same  occurs  in  the  statutes  which  relate  to  the  care  and  maintenance 
of  highways,  shall,  in  relation  to  towns  having  a  consolidated  town 
and  city  government  and  bound  to  care  for  and  maintain  the  high> 

ways  therein,  be  construed  to  mean  the  hoard,  officer,  or  comrais5ion, 
as  the  case  may  be,  having  charge  of  the  care  and  maintenance  of  such 

hiKhways.    S,  2082. 

Treei  Set  Out  in. —  Any  person  or  association  may,  with  the  %vrit- 
tcn  i)C'rniis.<i()ii  of  the  st'lectiiien  of  the  town  in  whicli  n  highway  i» 
situated,  recorded  in  the  land  records  of  the  town,  set  out  trees  in 
such  highway  and  protect  them  by  suitable  posts  and  stakes,  when 
said  selectmen  shall  judge  that  said  trees  will  not  interfere  with  pub- 
lic travel  or  injure  the  owner  of  land  adjoining  such  highway;  and  no 
such  tree,  post,  or  stake  shall  be  removed  except  by  written  order  of 
auch  selectmen  when  neoessaiy  for  the  purpose  of  repairing  or  grading 
such  highway,  or  making  it  convenient  for  pubUe  travel  8^  2041. 

Trees  Protected,  Designated^  The  selectmen  of  towns  are  author- 
ized and  may  at  any  time  designate  trees  within  the  limits  of  high* 
ways,  at  least  one  tree  in  each  thirty-^ree  feet,  for  the  purpose  of 
ornament  and  shade,  such  trees  to  be  of  a  diameter  of  one  inch  or 
more.  They  shall  designate  such  trees  by  driving  into  them  a  nail  or 
epike  with  a  head  having  the  letter  C  plainly  impressed  upon  it,  to  be 
furnished  by  the  secretary  of  state;  and  Uiey  shall,  whenever  roqueted 
so  to  do  in  writing'  by  tlirce  tax-payers,  examine  sections  of  hi^'^hways 
and  desi^ninte  sueh  tre(^,  and  shall  /enew  such  spikes  and  nails  as  shall 
be  destroyed  or  defaced.   S.  2043. 

Insane  Persons,  Committed  to  Asylums. —  A  complaint  may  be  made 

to  the  probate  court  of  the  district  by  the  selectmen  of  the  town  in 
which  an  insane  person  shall  be  at  large  and  dangerous  to  the  com* 

munity.  or  in  which  he  resides.   S.  2736. 

Where  a  town  paid  the  expenses  of  restraining  and  confining  a  destitute 
lunatic,  it  wai  Md  that  it  mlaht  recov^  auch  expenses  of  the  lather  of  the 
lunatic  who  was  of  sufficient  ability  to  pay  the  sanw.— Beimsif  v.  Cunttrbmrp^ 

23  Conn.  350. 
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lafoxlcatlot  Liquors.—  The  laws  of  Conneetient  inrovide  thit  when- 
ever any  town  shall  have  voted  at  its  annual  town  meeting  that  no 
person  shall  reoeive  a  for  the  sale  or  ezdbange  of  spirituous  and 

intoxicating  liquors  within  the  town,  the  selectmen  shall  apix/liit,  in 
towns  of  not  more  than  five  thousunti  inhabitants,  a  suitable  person  to 
act  as  agent  of  the  town  for  the  purchase  and  sale  of  sueh  liquors, 
for  the  purposes  named  in  the  statute  and  none  other.  an«l  in  towns 
of  more  than  five  thousand  inhabitants,  tlie  selectmen  may  appoint 
one  sueh  agent  for  each  five  thousand  inhabitants  and  for  any  fraction 
exceeding  one-half  thereof.  Sueh  agents  may  be  removed  by  the  select- 
men  at  pleasure  and  others  appointed  in  their  stead.  The  selectmen 
authorise  the  town  treasurer  to  furnish  to  such  agent  the  necessaiy 
money  for  the  purchase  of  such  liquors.   8.  S7S8. 

Agent;  Bond;  Duties. —  The  agent  is  required  to  give  a  bond  to  the 
treasurer  of  the  town  with  sureties  approved  by  the  selectmen  in  the 
sum  of  not  less  than  five  hundred  dollars. 

He  is  required  to  carry  on  the  business  of  his  agency  at  a  place  to 
be  designated  by  the  selectmen,  and  in  the  purchase  and  sale  of  Uquors 
to  conform  to  roles  and  regidations  prescribed  by  the  selectmen,  not 
inconsistent  with  law.  He  must  keep  a  detailed  account  of  his  purchases 
and  sales,  which  account  is  always  open  to  the  insi>ection  of  the  select- 
men, and  when  required  by  them  shall  fully  account  to  the  selectmen 
regarding:  all  his  flealinp's  as  surh  aprent.    SS.  2723,  2724. 

The  ajrent  is  not  permitted  to  sell  such  liquors  at  more  than  twenty- 
five  per  cent,  advance  from  the  cost,  and  shall  when  required  by  the 
selectmen  pay  over  to  the  tcv.'n  treasurer  ihe  net  jirofit  of  nil  his  sales, 
and  shall  receive  for  his  services  such  fixed  compensation  as  the  select- 
men may  prescribe,  which  sum  shall  not  be  increased  or  diminished  by 
reason  of  any  increase  or  diminution  of  his  sales.   8.  8735. 

List  of  Drinkers. —  The  selectmen  of  every  town  shall  semi-annually, 
or  oftener,  at  tlieir  discretion,  prepare  a  list  of  persons  known  to  use 
spirituous  and  intoxicating  lifjuors  to  whom  town  aid  has  been  fur- 
nished within  the  six  months  last  past  and  lodge  a  copy  thereof  with 
each  person  licensed  to  sell  such  liquors  in  said  town  forbidding  the 
sale,  eaehange,  gift,  or  delivery  of  such  liquors,  including  cider,  to 
any  person  whose  name  appears  on  said  list  or  to  any  member  of  his 
legal  family,  except  upon  a  physician's  prescription  endorsed  by  a  mem- 
ber of  the  board  of  selectmen  in  said  town.  S.  S683. 

Sales  Forbidden*— On  complaint  and  request  in  writing  by  any  per- 
son, the  selectmen  shall  notify  the  licensed  dealers  not  to  sell,  give, 
or  exchange  any  spirituous,  or  intoxicating  liquors  to  his  or  her  father, 
mother,  husband,  wife,  child,  or  ward,  and  shall  keep  a  record  of  such 
notification;  and  th^r  may  revoke  such  notification  at  any  time  after 
one  year.  S.  2605. 


Digitized  by  Google 


ConiL78 


New  Enoland  Town  Law. 


Jaron,  Selection  of.—  Tlie  selectmen  of  each  town  shall  annually, 
during  the  moiith  of  May,  select  from  the  electors  of  their  town  the 
names  of  twice  the  number  provided  by  law  for  jurors  from  said  town, 
of  such  qualified  persons  not  exempt  from  jury  duty  as  they  are  satislied 
and  shall  certify  possess  the  qualifieatious  mentioned  in  seetion  OaO; 
and  they  shall  nominate  such  list  on  or  before  the  first  Monday  of 
June  in  each  year,  to  the  clerk  of  the  superior  court  iti  their  several 
counties.  A  certificate  of  a  form  approved  by  the  chief  justice  of  the 
supreme  court  of  errors,  and  prepared  and  sent  to  the  selectmen  of  the 
several  towns  by  the  clerks  of  the  superior  court  and  signed  by  the 
selectmen,  shall  be  affixed  to  each  list.   S.  657. 

Land  Records,  Preservation  oi;  Index. —  The  fielectmen  shall  durinjj 
the  month  of  September  iu  each  year  appoint  sonio  suitable  person  to 
carefully  examine  the  indexes  of  the  laud  records  of  their  respective 
towns  for  the  preceding  year,  and  to  note  and  report  in  writing  to  the 
town  clerk  all  errors  and  omissions  in  the  same. 

They  shall  also  in  the  month  of  September  in  each  year  ascertain  the 
condition  of  all  their  town  records,  and  cause  any  volume  of  such  records 
to  be  carefully  repaired,  arranged  in  order  of  pages,  and  lebound,  when- 
ever sudi  repairs  and  rebinding  an-  neeossary  for  the  preservation  of 
such  records.  In  all  towns  in  which  there  is  no  general  index  of  the 
land  records  the  selectmen  may  cause  a  poneml  index  to  be  made  and 
appoint  some  competent  person  to  make  the  same.   S.  1837. 

Lockup  Provided.— The  selectmen  of  any  town  may  erect  or  lease 
a  suitable  building  or  apartments  within  their  town  for  a  lockup,  in 
which  persons  awaiting  trial  or  examination  for  offenses  connnitted  in 
such  town  may  be  confined  until  they  shall  be  disposed  of  according 
to  law.   S.  1941. 

Lodglng-Houses,  License^  The  selectmen  of  any  town  may  grant 

licenses  for  one  year  to  suitable  persons  to  be  lodging-house  keepers. 
Such  lodging'house  keepers  are  required  to  keep  a  rt  irister  in  which 
are  entered  the  names  of  all  persons  lodging  in  the  said  house,  whi^ 
book  shall  be  subject  to  inspection  by'  the  selectmen.   S.  4669. 

Lost  Property,  Unclaimed.^  If  no  owner  shall  appear  within  twdvo 
months  after  the  registration  or  advertising  of  lost  beasts  or  goods^ 
the  same  shall  belong  to  the  town  where  they  are  found,  and  the  select- 
men  may  recover  the  value  of  the  same  for  the  use  of  the  town  upon 
paying  the  finder  all  charges.   S.  4682. 

Marrisge  of  Female  Mfaior,  Cooseatv— In  the  ease  of  a  female  having 
no  parent  or  guardian  who  is  a  resident  of  the  TTnited  States,  the  con- 
sent of  the  first  selectman  of  the  town  where  she  has  last  resided  for 
the  period  of  six  months  shall  be  sufficient  to  authorise  the  marrisge. 
S.  4535. 
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Militia,  Enrollment. —  The  names  of  all  mole  citizens  of  the  state  be- 
tween the  ages  of  eighteen  and  forty-live  years,  residing'  in  ror-h  town 
on  the  first  Hay  of  January  subsequent  to  the  last  previous  unrullniunt, 
shall,  annually,  nt  some  time  between  the  first  day  of  January  and  the 
first  day  of  February  following',  l)e  enrolled  alphabetically,  by  or  under 
the  supervision  of  the  selectmen  of  the  town  in  which  they  reside. 

On  such  lists  and  opposite  the  name  of  every  person  exempt  from 
mUitary  duty,  or  a  minor,  or  in  the  active  militia,  the  selectmen  shall 
write  "exempt,"  and  the  reason  for  such  exemption,  or  "minor,'*  or 
"  active  militia,"  as  the  case  may  be,  and  shall  sign  said  lists,  and  file 
them  in  the  office  of  the  town  clerk;  and,  annually,  on  or  before  the 
lifteenth  day  of  February,  report  to  the  adjutant-general  the  total  num- 
ber enrolled,  the  number  marked  exempt  and  the  reasons  therefor,  the 
number  of  minors,  of  active  militia,  of  those  liable  to  military  du^, 
and  of  those  liable  to  pay  a  commutation  tax,  and  shall  certify  that 
th«iy  believe  said  lists  to  be  correct.  S.  2995. 

Exemptlona.p—  The  following  reasons  shall  exempt  from  such  military 
duty:  first,  su(  li  pbysieal  or  mental  disabilities  as  shall  be  prescribed  in 

general  orders  issued  by  the  surKeon-general  and  approved  by  the  com- 
mander-in-chief, printed  copies  of  which  approved  general  orders,  speci- 
fying sueh  reasons  of  exemption,  shall  be  sent  annually,  on  or  before 
the  first  day  of  January,  to  the  selectmen  and  town  elerk  in  each  town 
in  the  state  by  the  sur^'coii-^reneral ;  second,  service  in  the  army  or 
navy  of  the  United  States  and  an  honorable  discharge  therefrom;  third, 
membership  for  the  time  btijig  in  a  volunteer  fire  company  in  this 
state,  provided  such  nicnibership  shall  have  continued  at  least  one  year; 
fourth,  service  fur  three  years  in  the  active  miiirni  of  this  state,  or 
for  three  years  consecutively  in  any  volunteer  fire  company  in  this 
state;  fifth,  being  a  warden  or  deputy  warden  of  the  state  prison; 
sixth,  any  further  reason  expressly  provided  by  law;  but  the  reasons 
specified  in  the  clauses  marked  second,  third,  and  fourth  in  this  section 
shall  not  exempt  from  military  duty  in  time  of  war,  invasion,  or  rebel* 
lion,  or  reasonable  apprehension  thereof.  S.  2997. 

Commutation  Tax.—  The  selectmen  of  every  town  shall  on  every  rate- 
bill  for  its  annual  tax,  add  a  tax  of  two  doDars  on  every  person  enrolled 
as  liable  to  military  duty  except  minors  and  members  of  the  active 
militia,  which  tax  shall  be  in  commutation  of  military  duty.  S.  2998. 

Militia,  Drafts. —  The  coiuniander-in-chief  shall  apportion  any  draft 
of  militia  equitably  among  the  several  towns;  and  the  order  therefor 
shall  be  direct^  to  the  selectmen  of  each  tewn,  who  shall  thereupon 
amend  the  rolls  therein  Iqr  adding  thereto  the  names  of  persons  subject 
to  enrollment,  and  by  striking  therefrom  the  names  of  persons  exempted 
by  the  provisions  of  section  2997;  and  they  riiall  appoint  a  time  and 
place  of  parade  for  the  militia  in  such  town,  and  order  them  to  appear 
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thereat,  either  orally  or  by  leaving  written  or  printM  notice?  vriih 
them,  or  at  their  usual  places  of  abode,  or  by  publishing  a  iiuTioe 
thereof  in  some  newspaper  printed  in  the  county  in  which  said  town 
is,  and  by  posting  a  like  notice  on  the  public  signposts  in  said  town; 
and  shall  then  and  there  proceed  to  draft  such  number,  by  lot,  or  to 
accept  suoli  number  of  Tolunteen^  as  the  order  of  the  eommander-in- 
chief  shaU  require;  and  shall  return  to  the  adjutant*general  the  nainea 
of  persons  drafted  or  enlisted  under  said  order,  who  shall  thereupon 
he  subject  to  the  order  of  the  commander-in-chief;  and  if  any  select- 
men of  any  town  shall  neglect  or  refuse  to  comply  with  sudi  order,  the 
commander-in-chief  shall  appoint  some  proper  person  to  execute  the 
same,  at  the  expense  of  such  town,  who  shall  make  return  of  hia 
doings  to  the  adjutant-generaL  S.  2990. 

Minors  and  Others  Placed  in  PtobUc  laatitntionsw— The  selectmen  of 
a  town  in  which  may  be  found  any  pauper  or  indigent,  imbecile  child, 
or  girl  of  idle  habits,  or  any  minor  whose  parents  are  unfit  persons  to 
haye  charge  of  him,  or  any  insane  pauper,  or  any  inssne  person  goin^ 
at  large,  in  a  town  other  than  that  of  his  residence,  may  apply  to  the 
<*ourt  of  probate  of  the  district  or  other  proper  authority  to  have  a 
guardian  appointed  for  such  minors,  or  to  have  such  girl  or  insane 
paupers  or  persona  committed  to  a  school,  hospital,  or  other  public 
institution  provided  by  law  for  the  care  of  such  persons.  SS.  221, 1832, 
2742,  2755,  2787,  2839. 

Municipal  Debt,  Quadrennial  Return. —  The  first  selectman  of  every 

town,  shall,  on  the  second  Monday  of  October,  1904,  and  in  every  fourth 
year  thereafter,  make  and  return  to  the  comptroller  !i  clear  and  nccurato 
statement,  under  oath,  of  all  the  items  con«;tituting  the  particulars  of 
the  tulul  indebtedness  of  such  town,  on  the  first  day  of  October  next 
preopdintr  such  return;  the  purpose  and  object  for.  and  the  year  in 
which  such  iudcLtedness  was  incurred;  the  forni  iu  wiiich  iht;  same 
exists,  and  when  payable;  the  amount  actually  raised  by  such  corpora- 
tion during  the  four  years  next  preceding  said  first  day  of  October,  by 
taxation  and  by  loan,  and  the  amount  actually  expended  during  said 
period  for  interest,  roads,  paupers,  salaries,  schools,  police  and  fire 
departments,  and  the  rate  per  cent,  of  taxes  laid  during  said  period. 
Every  such  officer,  who  shall  fail  to  make  and  return  such  statement 
within  one  month  after  the  time  limited  herein,  diaU  forfeit  to  the  state 
one  hundred  dollars.   S.  2364. 

OVERSEERS  OP  THE  POOR. 

The  selectmen  of  each  town  shall  be  overseers  of  the  poor,  and  shall, 
at  the  expense  of  tho  t'nvii,  provide  all  articles  necessary  for  the  sub- 
sistence of  all  pau|)ers  belonging  to  it.   S.  2480. 
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Selectmen  have  power  to  Mttlo  an  aeeoUnt  pnunM  If  aiiothor  torn 

sg ain  r  their  town  for  nupplies  fuiuislMKl  to  a  pauper  belonging  to  their  town»«» 

Sharon  v.  Salisbury,  2U  Conn.  113. 

Paupers,  Towns  to  Support. —  All  persons  who  have  not  estate  suf- 
ficient for  their  support,  and  who  have  no  relations  able  or  obliged  by 
law  to  support  them,  shall  be  provided  for  aiui  aupiH  rt^fl  at  the  expense 
of  the  town  where  they  beluxig,  and  every  town  shall  niauiiaiu  and  sup- 
poit  all  the  poor  inhabitants  belonging  to  it,  whether  residing  in  it,  or  in 
any  other  town  in  the  atata.  S.  8476. 

Every  town  thall  provide  medical  treatment  hy  one  or  more  com^ 
petent  physicians  for  all  pertcms  liable  to  be  supported  by  such  town 
when  snch  persons  are  in  need  thereof,  but  not  by  contract  hf  auctini 
to  the  lowest  bidder.  S.  8478. 

A  transient  pei^on  without  means  of  support  was  committed  to  jail.  Beld 
that  the  town  in  which  the  jail  was  was  not  liable  for  support  furnished  by 
the  keeper  to  the  prisoner. —  Tyler  v.  Brooklyn,  5  Conn.  185. 

A  town  held  liable  lor  the  support  of  a  slave. — Eaat  Bartford  Pitkin>, 
%  Conn.  393. 

What  constitutes  "  sufTicient  ebtate." — Fish  v.  Perkins,  62  Conn.  200;  St«w- 
mri  T.  Sh'  rmnn,  5  Contt.  244. 

It  cainx  t  l'f>  held  a  mattor  of  law  that  a  woman  in  focblp  health,  with 
young  cLi]  lit  n  to  support,  ia  debarred  by  statute  from  receiving  aid  from  tho 
town  inor^  I  v  Ik  cnii'^«>  hIio  has  $10  a  month  at  her  commind  for  thc»  maintenance 
ef  herstlf  and  children. —  Old  Saybrook  v.  Milford,  76  Conn.  152. 

Settlements.— No  person  who  is  not  an  inhabitant  of  this  state  or 
of  some  state  or  territory  of  the  United  States,  who  shall  come  to  reside 
in  any  town  in  this  state,  shall  gain  a  settlement  therein,  unless  ad- 
mitted by  a  vote  of  its  inhabitants,  or  by  consent  of  its  justices  of  the 
peace  and  selectmen,  a  majority  of  whom  convened  and  acting  as  one 
board  shall  be  a  quorum  for  that  purpose.  8.  8466, 

Any  two  of  the  justices  of  the  peace  and  selectmen  of  any  town  may 
call  a  meeting  of  such  board  for  the  purpose  of  giving  such  consent,  by 
causing  notices  to  be  left  with  the  other  justices  of  the  peace  and 
selectmen  at  their  usual  places  of  residence  at  least  three  days  before 
the  time  named  for  snid  meeting;  and  when  assembled  they  shall 
decide  upon  all  applications  made  to  them,  in  behalf  of  persons  resid- 
ing in  said  town,  to  be  admitted  to  settlement  therein.   S.  2467. 

Ferfeitnre  for  Bringing  In.—  A  person  who  shall  bring  into  and 
leave  in,  or  cause  to  bo  brought  into  and  left  in  any  town  an  indigent 
person,  not  an  inhabitant  of  such  town,  who  becomes  chargeable  within 
one  year,  shall,  on  demand  of  the  selectmen  tiiereof,  remove  such  in- 
digent person  out  of  such  town  to  the  town  from  whence  ho  came.  If 
upon  such  demand  he  ne^dects  or  refuses  to  remove  such  i)urson,  he 
shall  forfeit  seventy  dollars  to  the  town  where  such  indigent  person 
was  left;  and  if  such  person  was  so  brought  and  left  with  intent 
to  make  him  chargeable  or  any  expense  to  said  town,  the  person  so 
offending  shall  forfeit  and  pay  the  town  into  which  such  person  was 
brought  and  left  one  hundred  dollars  and  ^e  eipense  incurred  by  the 
town  in  the  maintenance  of  such  indigent  persoxi.  S.  8475* 
0 
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Dlscloswcft  off  Property.*  Every  person  applying  for  or  recemns 
support  from  any  town  shall  when  requested  by  its  selectmen  make  a 
full  dSsdosure  of  his  financial  condition  and  of  all  property  owned  by 
him*  and  tiiey  may  cause  such  disclosure  to  be  reduced  to  writiniTt  and 
require  his  oath  and  signature  thereto.   S.  2481. 

All  persons  having  property  of,  or  indebted  to,  any  person  applying 
for  or  receiving  support  from  any  town,  and  officers  of  corporations 
having  property  of  or  indebted  to,  any  such  person,  shall  upon  presenta- 
tion by  the  selectmen  of  the  town  or  their  attorney  of  a  cortifioatc 
signed  by  them  or  him  stating  that  such  person  has  applied  for  or  is 
receiving  support  from  the  town,  make  full  disclosure  to  such  select- 
men or  attorney  as  to  any  such  property  or  indebtethitba.    S.  2482. 

Supported  Where. —  All  jiaupers  shall  he  supported  at  some  place  or 
places  within  the  town  to  which  they  belong,  or  in  a  town  adjoining 
that  to  which  they  belong;  and  it  shall  not  be  lawful  for  any  town  or 
the  selectmen  thereof  to  remove  any  pauper  out  of  the  town  to  which 
he  belongs  to  be  supported  in  any  town  other  than  an  adjoining  town. 
8.  2491. 

Supported  in  Almshotiies.— >  It  sliall  be  unlawful  for  any  town,  or  the 
selectmen,  or  agent  thereof,  to  make  any  contract  for  the  support  of  any 
person  liable  to  be  supported  by  such  town.  All  audi  persons  shall  be 
supported  in  an  almshouse  or  other  place  or  places  provided  by  such 
town,  but  tmporary  aid  may  be  given  to  any  person  in  need  of  partial 
support;  and  two  adjoining  towns  may  unite  to  support  their  paupers 
in  an  almshouse  or  other  place  or  places  provided  by  such  towns  within 
the  limits  of  either  of  said  towns.  S.  2477. 

Removal  to  Another  State—When  any  person  who  is  an  inhabitant 
of  another  state  or  country  shall  come  to  reside  in  any  town  in  this 
state,  and  shall  become  chargeable  during  the  first  year  of  his  residence 
in  the  town,  the  selectmen  may  at  any  time  during  such  period  apply 
to  a  justice  of  the  peace  in  the  town,  wlio  dmll  issue  his  warrant  to 
either  constable  of  said  town  ordering  him  tu  transport  such  pauper  to 
the  place  in  the  adjoining  state  from  whence  he  came  or  to  the  place 
of  his  former  residence,  at  the  discretion  of  the  selectmen.  Said  con- 
stable shall  execute  such  warrant  and  the  expense  thereof,  having  been 
first  audited  and  approved  by  said  selectmen,  shall  be  paid  by  the  town. 
S.  2473. 

Wh«n  A  town  whieh  fumishee  ffopplies  to  a  pau;)er  belonging  to  another 

(own,  lias  ^'ivpn  notii  <  *n  the  town  liable  for  his  support,  tlie  town  tlius  giving 
notice  has  done  its  full  duty.  No  action  lies  for  reimbursement  for  any  further 
lelief  which  it  may  furnish  to  such  pauper.—  JfoofeiM  v.  Dudley,  3  Conn.  668b 

Subject  to  Selectmen;  Claims  for  Supplies. —  Paupers  shall  be  liable 
to  be  removed  to  such  places  as  the  selectmen  may  lawfully  designate, 
to  be  supported  as  the  town  or  selectmen  may  direct*  and  shall  be  sub* 
ject  to  the  orders  of  the  selectmen,  and  no  individual  shall  have  any 
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cUiim  againflt  a  town,  for  supplies  or  aesistanoe  furnished  to  a  pauper, 
against  the  express  directions  of  the  selectmen,  nor  before  he  has  given 
notice  of  the  condition  of  such  pauper  to  one  of  the  selectmen  of  the 
town  where  the  pauper  resides.  S.  2484. 

To  enable  an  individual  to  recover  against  a  town  for  supplies  furnished  to 
a  pauper,  he  should  give  notice  to  one  of  the  selectmen  bjr  the  town  of  the 
condition  o't  such  pauper. —  Kent  v.  Vhuplin,  0  Conn.  72. 

What  constitutes  "notiee."^  IfiiWtftotm  V.  Jforlin,  18  Cbon.  180;  Wife 
Southbunj,  43  Conn.  53. 

Selectmen  are  not  conilned  to  the  limits  of  their  town  in  the  exercise  of  their 
powers  in  the  removal  of  paupers. —  Horrtaon  v.  CHlbert,  71  Conn.  724. 

Removed  from  Other  Towns. —  When  any  per.'jon  liavinR  a  settlement 
in  any  town  in  this  state  shall  go  to  reside  in  some  other  town,  and, 
before  he  shall  have  grained  a  settlement  in  the  Xuwn  to  which  he  has 
gone,  he  or  aiiv  of  his  family  shall  become  chargeable,  the  selectmen, 
after  giving  notice  to  the  town  to  which  said  pauper  belongs  to  remove 
him  and  his  family  and  on  failvre  of  such  town  to  make  snch  >«nioval, 
may  apply  to  any  justice  of  the  peace,  who  shall  issue  his  warrant, 
directed  to  either  constable  of  said  town  where  said  pauper  is,  com* 
manding  such  constable  to  remove  such  pauper  to  the  town  where  he 
has  his  settlement  S.  2474. 

A  ward  residing  with  his  guardian  gain^  no  !>ettlement  thereby. —  Salisbury 
•9.  I- airfield,  1  R.  131. 

The  temporary  absence  of  a  person  from  n  town  when  if  wbs  incorporated 
does  not  affect  his  settlement  there. —  Mansfield  v.  Granby,  \  K.  179. 

A  person's  sett  lenient  may  be  suspended  but  not  lost  until  he  gains  another. 
^yortcich  v.  Mindham,  1  K.  232. 

A  woman  of  this  state  married  to  an  inhaUitaiit  of  another  state  may  gain 
a  settlement  lit  re,  if  her  marriage  is  void. —  Johntcn  v.  Uuniington,  1  D.  212. 

A  pauper  who  has  re!<ided  six  years  in  a  town  is  not  affected  by  its  incor- 
poration during  the  period. —  Oxford  v.  Woodbridgc,  3  D.  224. 

An  agreenu'iit  between  towns  for  the  support  of  a  man  held  not  to  inrhnle 
the  support  of  bis  widow  after  bis  death.*— £e6ro»  v.  Marlborough,  3 
Conn.  209. 

A  pauper  who  lives  in  the  part  of  a  town  which  is  afterwards  Incorporated 
into  a  new  town  has  a  settlement  in  the  new  town. —  Temon  V.  Ea$t  Hartford, 
3  Conn.  475;  iitmsl/ury  v.  Uartfurd,  14  Conn.  192. 

A  person  over  whom  an  over.'H'cr  has  l)een  appointed  may  during  the  con- 
tinuance of  such  appointment  gain  a  settlement  by  e(Mnmoran^.^JSlra<fortl  v. 
Fairfield,  3  Conn.  588. 

A  minor  daughter  living  in  another  state  in  the  family  of  her  mother,  * 
feme  sole,  is  a  part  of  titat  family  within  the  statute  of  settlements.^  A^'oririel^ 
V.  Saybrook,  5  Conn.  SUA. 

A  pauper's  settlement  is  transferred  when  the  territory  in  which  he  Uvea 
is  annexed  to  another  tnwn — Oxford  v.  Hethantj,  15  Conn.  246;  Belhany  v.  Ox- 
ford, Ibid.  550;  Watcrbury  v.  Bethany,  IS  Conn.  424;  Colchester  v.  East  Lyme, 
Ibid.  480;  Saddam  v.  Ea*t  Lyme,  54  Conn.  34. 

The  word  "  hrlonr";."  when  used  In  n  statute  referrinfr  to  the  poor,  de^iprnfites 
the  place  of  legal  settlement  of  the  person  referrred  to.  The  period  of  imprison^ 
ment  for  erime  does  not  constitute  any  portion  of  the  residence  requisite  to 
the  acquisition  of  a  legal  settlement. —  Readinrj  v.  HVsfporr.  lf>  Conn  5ni 

Temporary  absence  with  intention  to  return  does  not  affect  the  acquisition 
of  a  settlement  by  residence  for  the  statutoty  period. —  V«e  Milfard  v.  ^Jher^ 
AMU,  21  Coon.  101. 
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Evidence  tending  to  show  the  support  and  residence  ol  a  pauper. —  Marl- 
horouffh     8iuont2Z  Conn.  401. 

The  selectmen  may  remove  paupers  from  the  toun  in  which  tl  f :  ar,  ^harp- 
able  to  the  town  of  their  settlement,  without  legal  process. —  Barnson  v.  (lil- 
bert,  71  Conn.  724. 

Of  Other  Towni. —  When  a  person,  not  an  inhabitant  of  the  town  in 
which  he  resides,  shall  become  poor,  and  unable  to  support  himself,  the 
selectmen  of  such  town  shall  furnish  him  with  neco^^^nry  support  as 
soon  as  bin  ooncHtiun  shall  come  to  their  knowledge;  and  each  selectman 
neglecting  such  duty  shall  forfeit  seven  dollars  to  him  who  shall  sue 
for  the  same.  The  selectmen  of  every  town,  in  which  a  pauper  belong- 
ing to  another  town  is  chargeable,  shall  give  notice  of  his  condition 
to  the  town  to  which  such  pauper  belongs,  when  it  is  within  twenty 
miles  of  their  own  towi)»  within  five  days  after  thej  shall  know  to  what 
town  he  belongs,  and  when  it  is  more  distant,  within  fifteen  dajs 
thereafter;  and  a  letter  deposited  in  the  post-offie^  postage  paid,  stat* 
ing  the  name  of  the  pauper,  and  that  he  is  diargMble,  signed  by  a 
selectman  of  the  town  where  he  resides,  directed  to  llie  selectmen  of 
ib»  town  where  he  belongs,  shall  be  sufficient  evidence  that  notice  was 
given  at  the  time  that  such  letter  would,  in  the  usual  course  of  the 
mail,  reach  the  selectmen  to  whom  it  was  directed;  and  actual  notice 
in  writing,  sent  in  any  other  Tnr)de,  shall  be  sufficient;  and  when  the 
selectmen  have  knowledge  of  the  town  where  such  pauper  belongs,  such 
town  shall  not  be  liable  for  any  expense  for  the  time  during  which 
there  was  a  neglect  to  give  such  notice;  and  such  town  shall  not  he 
liable  tu  pay  at  a  greater  rate  than  three  dollars  a  week  for  all  persona 
over  fourteen  years  of  age,  and  two  dollars  a  week  for  all  persons 
between  six  and  fourteen  years  of  age,  and  one  dollar  and  fifty  cents 
a  week  for  all  persons  less  than  six  years  of  age.  Ptwnded,  that  where 
such  persons  are  sick  and  receive  medical  attendance,  or  are  supported 
and  cared  for  in  a  public  hospital,  such  town  shall  not  be  liable  to  pay 
at  a  greater  rate  than  five  dollars  per  week.  S.  2486. 

Omission  to  aver  notice  to  defendants  of  the  demand  was  cured  by  the 

verdict. —  Upenc,  r  v.  On  rton,  1  D.  183. 

If  the  selectmen  of  a  town,  against  whom  a  claim  ia  made  for  the  support  ol 
a  pauper,  deny  that  such  town  is  bound  to  support  the  pauper,  it  is  an  implied 
waivt  r  of  f)articular  notice. —  'Sewtoxcn  v.  Uanburu,     Cotin.  553. 

Actual  request  or  express  promise  on  the  part  of  the  defendants  is  not  nec- 
essary to  a  recovery. —  Ooghen  v.  Stonington,  4  Conn.  209. 

WluTo  it  ajip<'areil  tluit  a  j>t  r-oii  without  his  own  knowledge  wa"  tho  nwnor 
of  a  promis.sor>'  note  lor  $06  againitt  a  solvent  person,  it  was  held  that  while 
this  property  continued  to  be  vested  in  him,  he  conld  not  be  a  pauper  with  a 
dairo  u)»oii  tho  town  for  support. —  Botford  v.  Morchousf,  4  Conn.  553. 

Where  a  person  has  estate,  whether  accessible  to  him  or  not,  the  town  cannot 
be  subjected  to  his  support. —  Stewart     Shtrman,  6  Conn.  244. 

The  fact  of  putting  a  letter  containing;  a  notici'  into  the  mail  may  be  proved 
like  any  other  fact. —  Litchfield  v.  Farmington,  7  Conn.  100. 

Where  a  slave  after  the  death  of  her  master  eame  to  want,  it  waa  held  to  be 
the  duty  of  the  sekctnun  of  the  town  in  whieh  she  resided  to  relieve  htr.— 
EoBt  Hartford  v.  Fitkin,  8  Conn.  383. 
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Facts  tonding  to  show  that  a  mm  wm  a  pauiwr^ — lymt  v.  £«f  Baddtm, 

14  Conii.  394. 

The  question,  in  determining  whether  a  man  is  a  pauper,  la  whether  he  has 

pi  nji(  rty  of  -uh^tantial  value  wdich  could  be  reasonably  appropriated  an<i  made 
to  contribute  to  the  support  of  himself  and  family. —  WaUingford  v.  Houthing- 
fon,  16  Conn.  481  j  Tiew  MUford  v.  Hkerman,  21  Conn.  101. 

A  noticf  in  tlip  ^^■ordh  "  E.  H.,  wife  ind  children  of  your  town  are  here  sick 
and  on  expense,"  held  auflkient  as  to  the  man  and  his  wife  hut  not  as  to  the 
ehlldrea. —  MiddUttm  r.  Berl<X  18  Conn.  189. 

The  object  of  tlu'  law  is  to  provide  for  the  immediate  relief  of  Hufforing 
paupers  without  reference  to  the  liability  of  other  towns  for  tlwif  support. 
One  who  Is  temporarily  in  a  town  when  he  needs  relief  Is  residing  therein 
Witliiti  tho  moaning'  of  the  »tatutf. — -  Trtonhull  v.  Moss,  2S  Conn.  252. 

A  notice  in  the  words  "2klrs.  Phelp::,  an  inhabitant  of  M.,  is  on  expense  in 
the  town  of  S."  Md  insufficient  as  not  giving  the  name  of  the  pauper. —  Salem 
T.  Montville,  33  Conn.  141. 

A  notice  describing  the  pauper  as  "  the  infant  child  of  A.  P.,"  held  sufficient. 
— Washington  v.  Kent,  38  Conn.  249. 

A  physician  attending  u|)<in  a  pauper  called  at  the  house  of  one  of  the  select- 
men and  not  finding  him,  told  his  wife  and  son  that  he  had  called  for  the 
purpose  of  notifying  the  selectman,  and  would  look  to  the  town  for  compensa- 
tion, which  information  was  on  the  same  day  given  to  the  telectmaB;  hsld  to  he 
M  stifficient  notice. —  Wile  v.  Southbury,  43  Conn.  5i. 

The  expri'^>iun  "  on  the  expense  of  the  town  "  was  a  sufficient  statement  that 
the  person  was  a  pauper. —  Hamdtn  T.  Bethany,  Ihid.  212. 

A  notice  which  rpfprs  only  to  expen'p''  to  he  incurred  by  a  town  is  not 
bufticient. —  Beacon  Fails  v.  Seymour,  44  Conn.  210. 

It  is  not  neeessary  that  the  selectmen  should  act  a.<4  a  body  or  on  consul ta< 
tion;  nnv  one  nf  them  is  empowered  to  furnish  the  relief  needed. —  Weltitn  t. 
TroIco«,"45  Conn.  329, 

A  family  in  want  is  "  poor  anl  Wialile  to  support  themselves**  within  the 
statute,  although  the  father  earns  enough  for  their  partial  support.^ STeiff 
hart  ford  v.  Canaan,  52  Conn.  158. 

The  neglect  of  the  selectmen  of  .1  town  supporting  a  pauper  to  give  notice 
of  hi^  rori.lition  to  the  town  to  which  ho  **  belong*."  prevents  a  recovery  from 
the  latter  for  such  part  of  the  expen.se  as  was  incurred  after  the  selectmen 
knew  to  what  town  the  pauper  belongs.^  FairfMd  ▼.  Vtwtmen^  76  Conn.  515. 

Expense  Recovered  from  Other  Town. —  Every  town  incurring  any 
necessary  expense  pursuant  to  sections  21fe5  and  2486  for  a  pauper  be- 
longing to  another  town  may  recover  it  from  such  town.    S.  2487. 

A  judgment  of  one  town  against  another  for  supplies  furnished  to  a  pauper 
is  not  a  judgment  in  r«m,  and  is  binding  only  on  the  parties  to  the  suit  and 
their  privies, —  lU  lhhhcm  v.  ^Vater^o^cn,  47  Conn.  2.17. 

The  admissions  of  the  selectmen  in  r^ard  to  the  residence  of  a  pauper  in 
ignorance  of  the  facts,  do  not  estop  the  town  from  denying  liability  on  his 
account  after  the  facts  have  become  known. —  Clinian  v.  liaddam,  50  Conn.  84. 

A  judgment  involving  the  settlement  of  certain  paupers  recovered  against 
a  plaintiff  town  cannot  be  used  as  evidence  in  another  controversy. —  liethU- 
hem  V.  IFatertoicfi,  51  Conn.  400. 

Return  to  State. —  The  town  in  which  any  person  is  legally  settled, 
who  shall  gain  a  legal  settlement  in  another  state  and  afterwards  returns 
to  this  state  and  becomes  a  pauper,  shall  he  chargeable  with  his  support 

A  statute  making  a  person  chargeable  to  a  given  town  makes  a  minor  child 
residing  in  his  family  a  pauper  chargeable  to  the  same  town,  unless  a  contrary 
intention  clearly  appears. —  Bfid^tport     rnimbttli,  37  Conn.  484. 
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Paopere'  Relatives  to  Famish  Si9|N>rtw— When  any  person  shall  be 

come  poor  and  unable  to  support  himself  or  herself  and  family,  and 
shall  have  a  husband,  father  or  mother,  grratidfather  or  grandzDother, 
children  or  ^Tandchildren,  who  are  able  to  provide  such  support,  it  shall 
be  provided  by  thcni;  nnd  if  they  shall  neglect  to  provide  it,  the  silU- t- 
men  of  the  town,  or  ihe  wife  of  such  husband,  or  any  of  such  relaiivts, 
may  bring  a  complaint  therefor  to  the  superior  court  of  the  county  in 
which  sucli  poor  person  rtaules,  a^^ainst  such  husband  or  any  u\  such 
relatives  able  to  provide;  which  court  may  order  the  defendant  or  de- 
fendants to  contribute  to  such  support,  from  the  time  of  serving  such 
complaint,  such  sum  as  may  be  reasonable  and  nece8sary»  end  may  issue 
execution  monthly  or  quarterly  for  the  same,  which»  when  collected, 
shall  be  paid  to  said  selectmen  or  to  said  wife  or  other  person  needing 
support,  for  that  pwpoee,  as  the  court  may  order.  When  such  com- 
plaint is  brought  by  the  selectmen  or  wife,  the  court,  or  any  judge 
thereof  in  vacation,  may  require  the  defendant  or  defendants  to  become 
bound  with  sufficient  surety  to  such  town  or  wife  to  abide  such  Judg^ 
ment  as  may  he  rendered  on  said  complaint.  S.  2499. 

Dsughter«^'  husbands  are  not  liable  for  the  support  of  their  wiTes*  parents.— 

Sheriitan  v.  \irfu'ls,  1  R.  2n0. 

The  relatives*  ot  a  pauper  eannot  be  subjected  at  the  suit  of  the  town  in 
which  he  haH  no  settlement ;  nor  in  any  suit  for  expenses  previously  incurred, 
the  only  mode  being  by  ord* t  of  tlie  oounty  court  operating  prospectively*'— 
Xeictoivn  v.  Danbury,  3  Conn.  553. 

A  wife  whose  bnsbsnd  neglects  to  support  her  may  bring  an  action  against 
him  and  secure  an  nrdt^r  of  the  court  rcijuirin^'  him  to  contrihuff  .i  reasonable 
sum  towards  her  maiutenauce. —  Cunningham  v.  Vunninghamf  72  Cooa.  157. 

Burial  off^  When  a  pauper  not  an  inhabitant  of  the  town  where  he 
resides,  or  a  state  pauper,  shall  die,  the  selectmen  of  said  town  shall 
give  said  pauper  a  decent  burial ;  and  for  the  expense  thereof,  the  town 
where  such  pauper  belon^^s,  or  if  a  state  pauper,  the  state,  shall  pay 
a  sum  not  exceeding  fifteen  dollars  to  the  town  burying  such  pauper. 


Dead,  Sale  of  Property.i— When  any  person  supported  at  the  expense 
of  any  town  shall  die,  leaving  personal  estate  not  exceeding  fifty  dol- 
lars in  value,  the  selectmen  of  such  town  may  sell  it,  for  the  use  of  the 
town,  unless  some  person  interested  in  sudh  estate  shall  take  out  admin- 
istration thereon,  within  ninety  days  after  such  death.  S.  S488. 

Records  and  Returns. —  Overseer*'  of  the  poor  sliall  keep  full  :md 
a<(uratc  records  of  the  paupers  fully  supported,  the  persons  relieved 
and  partially  supported,  and  the  travelers  and  vau-rants  lod^'od  at  the 
expense  of  thoir  respective  towns,  together  wilii  the  aruouni  paul  by 
them  for  such  support  and  relief,  and  shall  annually  in  September 
make  return  of  the  number  of  persons  supported  and  relieved,  wi&  the- 
eost,  to  the  state  board  of  charities.  S.  2498. 


S.  2486. 
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State,  Reimbursement  for  Support. —  Each  town,  throiifrh  its  select- 
men, shall  turnidh  necessary  support  to  all  state  paupers  therein,  and 
shall  be  reimbursed  by  the  state  therefor.  As  soon  as  the  selectmen 
ascertain  the  fact  that  the  pauper  is  a  state  pauper,  one  of  them  shall 
forward  to  the  comptroller  a  statement  coiitainin;:  the  facts  as  they 
may  be  known  by  the  selectmen,  as  to  the  name  of  the  pauper;  as  to 
the  time  he  came  into  the  state  and  into  the  town;  as  to  where  he  so 
came  from ;  as  to  the  expenaes  tlien  neoesrarily  incumd  in  maintaining 
him;  as  to  the  time  when  said  expenses  began;  which  statement  shall 
be  signed  and  sworn  to  by  one  of  said  selectmen.  At  the  end  of  six 
months  after  such  pauper  came  into  the  state*  or  was  discharged  from 
the  prison,  jail,  or  workhouse,  one  of  the  selectmen  of  said  town  shall 
send  to  the  comptroller  an  account  of  all  the  disbursrauents  made  by 
said  town  on  account  of  said  pauper,  which  account  shall  be  sworn  to 
by  the  selectman  signing  the  same.  S.  2494. 

Widow,  Support  by  Husband's  Heirs.— In  certain  eases,  the  select- 
men of  a  town  may  bring  a  complaint  to  the  superior  court  in  the 
county  where  a  poor  widow  resides  against  all  or  any  of  tiie  persons, 
except  the  plaintiff,  to  whom  any  of  the  estate  of  the  widow's  deceased 
husband  has  been  given  or  descended.  Said  court  may  order  the  defend* 
ant  or  defendants  to  contribute  to  the  support  of  such  widow.  8.  2500. 

Poorhouses,  Established. —  Any  town  may  establish  one  or  more  poor- 
houses  for  the  aihiiissinn  of  poor  persons,  and  adopt  by-laws  for  their 
management,  which  inay  at  any  time  be  repealed  by  the  superior  court. 
S.  2490. 

The  keepor  of  a  poorhouse  may  restrain  its  inmntf^  from  rominittinfr  acts 
of  mischief  by  a  reasonable  amount  af  force,  but  he  m  ly  not  treat  tluui  in  a 
barbarous  manner. —  .S7fi^r  v.  Hull,  32  Conn.  132. 

The  «5ix  months  intended  by  thr  ^tatuti-  is  th»'  first  six  months  of  pauporii^m, 
not  the  first  six  months  after  the  arrival  of  a  paiipiM  in  the  state. —  Marl- 
borough V.  Chatham,  60  Conn.  :y')i. 

Tho  status  of  a  pauper  is  fixed  by  the  law  in  force  wlion  he  flr«:t  applinrl  for 
relief,  and  is  not  affected  by  a  later  statute. —  Canton  v.  Burlington,  58  Conn. 
277. 

Overseers  of  Spendthrifts,  Appointment. —  The  selectmen  of  any  town 
may  appoint  an  overseer  of  a  person  likely  to  spend  and  waste  his 
estate  and  become  charpreable  to  the  town,  to  advise  and  order  him  in 
the  management  of  his  business;  such  appointment  shall  Ix-  under  their 
hands,  siieeifyinf?  the  cause  and  the  time,  not  exceeding  three  years  for 
which  it  IS  made,  and  shall  be  set  upon  the  signpost  in  said  town,  and 
a  copy  thereof  shall  be  lodged  with  the  town  clerk  of  the  town ;  no  such 
appointment  shall  be  made  unless  the  selectmen  shall  have  given  such 
person  at  least  five  days'  previous  notice  in  writing  of  the  time  and 
place  of  such  appointment.  And  the  selectmen  may  remove  such  over* 
seer  for  neglect  of  duty  or  mismanagement  of  his  trust.  S.  1883. 
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Selectmen  are  liable  in  damages  for  appointing  an  overseer  of  a  person  with" 
out  just  cause. —  ^^'ater8  v.  Waterman,  2  K.  214. 

The  statute  must  have  a  strict  construction  and  be  strictly  pursued,  aa  H 
is  in  derogation  of  common  right.  —  £itO|i!p  v.  Loekioood,  3  D.  131;  Strong  V. 
Birchard,  5  Conn.  357. 

The  appointment  of  an  overseer  mtiat  be  for  a  reasonable  time  cxpraaalf 
limit*  (!:  otlu  i  wi^in  it  is?  void. —  Chalker  \.  Chalker,  1  Conn.  79. 

Selectmen  of  a  town  are  not,  by  virtue  of  their  authority  as  overseers  of  the 
poor,  authorized  to  collect  and  discharge  the  debts  of  a  pauper.—  Fielding  v. 
Jme8,  38  Conn.  191. 

Pntrolmen,  Appointment  of.— Any  town  may  authorize  it8  aelectmen 
to  appoint  snch  number  of  patrolmen  as  it  may  determine  upon,  with 
the  powers  of  constables  to  serre  criminal  process  and  arrest  for  crime. 
S.  1825. 

Pawnbrokers*  Licenses.— The  selectmen  of  any  town  may  grant 
licenses  to  suitable  persons  to  be  pawnbrokers,  and  may  revoke  such 
licenses  for  cause.  They  shall  continue  for  one  year  unless  sooner 
revoked  and  shall  designate  the  place  where  the  business  is  to  be  carried 
on.  Every  pawnbroker  is  required  to  keep  a  book,  to  be  furnished  by 
the  selectmen  and  subject  to  their  inspection,  in  which  shall  be  written 
in  Enprlish  a  description  of  the  nrticlcs  plod^rcd  with  him,  together  with 
the  iiaiiio.  residence,  and  ^,'eiieral  description  of  the  person  from  wliom, 
and  the  day  and  hour  when  each  article  was  received.  The  plaee  and 
articles  received  may  be  examined  at  all  times  by  the  selectmen,  or  any 
person  by  tlitni  designated.    SS.  4655,  4t>56. 

Perambulation  of  Town  Lines. —  Once  in  every  five  years  the  select- 
men of  adjoining  towns  shall  appoint  and  pay  two  or  more  persons  to 
pcrntnbulnte  the  lines  and  renew  the  bounds  and  monuments  between 
their  respective  communities.    S.  1911. 

When  the  selectmen  of  adjoining  towns  or  of  a  town  and  the  warden 
and  bur).'esses  of  a  l«)rouprh,  the  mayor  and  clerk  of  a  city  therein,  or 
adjoining  shall  not  agree  as  to  the  place  of  the  divisional  line  between 
their  respective  communities,  the  superior  court  upon  the  application 
of  either  shall  appoint  a  committeo  of  three  to  fix  said  disputed  Hne 
and  establish  it  by  suitahle  monuments,  and  report  their  doings  to  said 
court.  S.  1012. 

The  action  of  the  committee  appointed  to  determine  town  boundaries,  whea 
accepted  and  recorded  by  the  towns  interested,  is  final  and  cannot  be  reviewed 
except  for  fraud  or  other  irregular  or  improper  conduct  on  the  part  of  the 

committee. —  Nuffield  v.  E.  Oranbtf,  .'>2  Conn.  175. 

Plumbing  and  Drainage,  Regulation. —  The  .selectmen  of  any  town 
shall  have  power,  liy  ordinance  or  by-laws  to  regulate  plumbing  and 
house  drainage,  and  tlie  licensing  of  master  plumbers.    S.  1917. 

Poblic  Safety;  Exits  to  Public  Buildings.—  In  all  towns  and  parts  of 
a  town  not  within  a  city  or  borouph,  the  selectmen  shall  require  that 
all  churches,  schoolhouses,  and  public  halls  that  are  used  for  lectures. 
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amusements,  exhibitions,  or  assemblages  of  people,  shall  be  provided 
with  ample  fncilities  for  safe  and  speedy  entrance  and  exit  in  case  of 
necessity,  be  arranged  so  as  to  promote  the  comfort  and  safety  of  per- 
sons visiting  them,  and  be  closed  till  such  requirements  are  complied 
with.    S.  2G07. 

Inspection  of  Building;*.— The  selectnicr;  of  any  town  may,  and  on 
the  written  appliention  of  any  f>f  it>=  inhabitants,  shall  examine  any 
building  or  proposed  building;  therein  with  reference  to  its  safety,  after 
reasonable  notice  to  the  owner,  or  builder  and  occupant,  and  may  make 
such  written  order  relative  to  its  construction,  maintenance,  protection, 
repairs,  or  removal  as  they  may  deem  proper;  an  attested  copy  of  such 
order  shall  be  left  with  or  at  the  usual  place  of  abode  of  such  occupant 
and  such  owner  or  builder  if  resident  in  this  state.  S.  2611. 

Railroads;  Grade  Crossings,  Removal.— The  selectmen  of  any  town, 
within  which  a  highway  crosses  or  is  crossed  by  a  railroad,  may  bmi^ 
their  petition  in  writing  to  tlie  railroad  commissioners,  alleging  that 
public  safety  requires  an  alteration  in  aucli  crossing,  its  approaches,  the 
method  of  crossingv  the  location  of  the  hiirhway  or  crossing,  the  closing 
of  a  highway  crossing  and  the  subetitntion  of  another  ^refor,  not  at 
grades  or  the  removal  of  obstructions  to  the  sight  at  such  crossing,  and 
praying  that  the  same  may  be  ordered.  S.  3713. 

Tlic  statute  opemtos  as  an  amendment  of  the  charter  of  each  of  the  railroad 
corporations  affected  by  it,  and     binding  upon  the  corporation^  iV.  Y,  d  N. 
R.  R.  Co.'a  Appeal,  62  Conn.  527. 

The  railroatl  commissioners  are  the  Hole  judges  of  the  quettion  whether  or 

not  public  safety  requires  any  change  of  highway  at  a  grade  cro«*ming  nubject 
to  an  appeal  to  the  superior  court. —  State's  Attorney  v.  Branford,  59 
Conn.  402. 

'flit'  statute  upliolil  ns  n  police  repulatinTi. —  Toicn  of  Westbrook'tt  Appeal,  67 
Conn.  93;  A  .  Y.  d  N.  E.  R.  R.  Co.'h  Appeal,  58  Conn.  5.32. 

If  ths  facts  warrant  it,  the  commiasioiiers  ni.iy  impose  the  whole  burden  of 
expense  upon  the  railroad  company. —  Toim  of  FairficliVs  Appeal,  57  Conn.  Ifi7. 

The  damages  resulting  from  closing  a  street  constitute  a  leffitimate  part  of 
the  "  expense  "  of  the  improvement  named  in  the  statute. —  Ctulen  N.  Y.,  JT. 
H.  d  n.  R.  R.  Co.,  66  Conn.  226. 

The  railroad  commissioners  have  authority  to  locate  an  abutment  in  a  high* 
way  in  diminating  a  grade  eroasing.— Bnslol  v.  Hew  England  B,  Co.,  70 
Conn.  305. 

Oaards  for  Rails  at  Crossings.—  If  the  aeketmen  of  any  town  shall 

represent  in  writing  to  the  railroad  commissioners  that  a  company  has 

failed  to  comply  with  tho  rcqniromcnts  of  this  section  in  regard  to  any 
highway  in  their  town  saitl  commissioners  shall  examine  such  crossing 
and  make  such  order  as  they  jnay  deem  necessary  to  carry  out  the  pro- 
visions of  this  section.   S,  3730. 

A  city  has  no  right  to  enter  upon  the  lay-out  of  a  railroad  and  construct  or 
repair  a  hicchway  grade  crossing.  This  work  derolTcs  upon  the  railroad  com- 
pany, and  in  cane  of  neglect  or  refusal,  may  be  required  by  the  railroad  com* 

Uji^sionfr^ —  V.  Y    \  II  d-  fJ  R.  R.  Co.  X.' Xcto  Haven,  70  Conn.  390. 

Gates;  Flagmen,  and  Signals. —  The  railroafl  commissioners,  when  re- 
quested in  writing  hy  the  selectmen  of  any  town  to  order  a  gate,  or 
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electric  signal  to  be  erected,  or  a  flagman  to  bo  stationed,  at  any  rail- 
road crossing  within  such  town,  shall  visit  such  place,  first  giving  rea- 
sonable notice  to  the  parties  interested,  and,  if  they  find  that  the 
public  safety  requires  it,  shall  grant  such  request.   S.  3888. 

Only  those  safeguards  are  required  which  are  prescribed  by  statute  unless 
others  are  ordered  by  tiM  niilroftd  oammlMioiiert. —  Dymm  v.  N.  \\  4t  V.  E, 
B,  R,  Co,,  SI  Cknm.  23. 

Sisii«li«— >  Upon  petition  of  the  aelectmen  reprewnting  that  the  pnlh 
lie  intereet  requires  that  the  blowing  of  an  engine  whistle  at  certain 
points  within  the  town  shall  be  dispensed  with,  the  railroad  conunia* 
sioners  after  notice  to  the  railroad  company,  and  a  hearing,  may  diieet 
the  railroad  company  to  omit  such  signal  and  require  any  other  signal 
which  they  shall  judge  best.  S.  3792. 

Change  off  Highway  Near.—  When  a  railroad  has  been  laid  ont, 
located,  or  constructed  so  near  a  highway  as  in  the  opinion  of  the 
selectmen  of  any  town  within  which  said  highway  is  situated,  to 
endanger  public  travel,  such  selectmen  may  bring  their  petition  to  the 
railroad  commissioners,  setting  forth  the  facts.  S.  3722. 

Whistles;  Switches;  Footways*—  The  raihroad  commissioners,  upon 
a  written  request  or  complaint  by  the  selectmen,  may  require  any  rail- 
road company  to  cause  the  engine  whistle  to  be  sounded  at  any  high- 
way crossing  when  a  train  passes  over  or  under  such  highway.  They 
shall  also  upon  like  request  of  the  scloftmen  examine  the  railroads  and 
street  railways  in  the  town  and  sec  that  the  same  are  kept  in  suitable 
repair,  and  that  the  companies  opcratinu;  them  comply  with  all  the  pro- 
visions of  the  law;  they  shall  also,  upon  like  re<iu»\^t  and  upon  a  hear- 
inpr.  after  due  notice  to  the  railroad  company,  make  such  re^ulalions 
cuueerning  the  business  connections  of  any  connecting  railroad  as  are 
not  convenient  and  reasonable  for  the  accommodation  of  the  in- 
habitants on  the  line  of  such  railroad  as  they  shall  deem  proper.  The 
commissioners,  upon  request  of  the  selectmen,  shall  also  examine  and 
inquire  into  the  facts  concerning  a  footway  upon  the  line  of  any  rail- 
road bridge  or  causeway  within  the  limits  of  a  town,  which  in  the 
opinion  of  the  selectmen  should  be  established  for  the  public  con- 
venienee,  whenever  the  railroad  company  owning  such  bridge  or  cause- 
way shall  not  consent  thereto.  SS.  3790,  8887,  3760,  8738. 

Refining  (His  Regulated*— No  person  or  corporation  shaU  lefine  crude 
or  petroleum  oils  upon  the  shores  of  any  waters  of  this  state  ocept 
under  such  regulations  as  may  be  imposed  by  the  eelectmeu  of  ^  town. 
S.  2685. 

Registrar  of  Voters,  Appointment  of.—  If  any  registrar  of  voters 
shall  be  elected  to  the  office  of  town  derk  or  selectman  and  accept  the 
office,  he  shall  thereupon  cease  to  be  registrar;  and  if  any  town  dak 
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or  selectman  shall  be  elected  registrar  of  voters,  the  election  shall  be 
void;  and  in  either  case  the  selectmen  shall  forthwith  appoint  another 

registrar  by  a  writing  signed  by  them  and  filed  with  the  town  clerk; 
but  the  person  so  appointed  shall  be  a  member  of  some  other  political 
party  than  that  to  which  the  other  registrar  belongs.   SS.  1805, 159d« 

Retaroa  Under  Oathii^All  reports  or  returns  in  any  respect  concern- 
ing  public  finances  or  the  reception  or  disbursement  of  public  funds* 
made  by  selectmen  regularly  in  the  line  of  their  duties  to  any  body, 
meeting,  or  committee  acting  in  a  public  capacity,  shall  be  verified  by 
the  oath  of  the  person  or  persons  making  the  same.   S.  1971. 

Rewards  lor  Information  Concerning  Criminals^  When  any  erinw 
or  misdemeanor  shall  have  been  committed  in  any  town,  its  selectmen 
may  offer  publicly  a  reward,  not  exceeding  two  hundred  dollars,  to  the 
person  who  shall  give  information  leading  to  the  arrest  and  conviction 
of  the  guilty  person.  S.  1069. 

Riotoot  AaaemUles  Dlapencd.^  Every  selectman  upon  notice  of  any 

riotous  assembly  of  three  or  more  persons  in  his  town,  met  with  intent 
to  do  any  unlawful  act  with  force  against  the  peace^  shall  resort  to 
the  place  of  such  meeting,  or  as  near  thereto  as  he  can  with  safety, 
and  shall  audibly  command  silence  while  proclamation  is  being  made 
and  then  audlMy  make  proclamation,  rommanding  in  the  name  of 
the  state  all  persons  assembled  to  disperse  and  peaceably  to  depart  to 
their  habitations,  or  to  their  lawful  business  on  penalty  of  law ;  and 
if  such  persons  or  any  three  or  more  of  them  shall  not  disperse,  he 
shall  command  every  justice  of  the  peace,  sheriff,  deputy  sheriff,  con- 
stable!, or  selectman  present,  and  such  others  as  he  diall  command  to 
assist  him  in  dispersing  And  apprehending  such  rioters,  and  forthwith 
cany  them  before  proper  authorities.  S.  1277. 

If  any  person  shall  be  killed  or  hurt,  while  resisting  those  so  dis- 
persing or  endeavoring  to  disperse  or  apprehend  them,  all  such  officers 
and  all  person aiding  them  shall  be  disdiarged  from  all  civil  or  crim- 
inal liability  therefor.  S.  1270. 

Road,  Improved,  Constructed^  Whenever  any  town  shall  have  de- 
clared its  intention  to  build  a  public  road  or  a  section  thereof  within 
the  town,  or  to  improve  the  same  under  the  provisions  of  this  section 
and  section  2088,  the  selectmen  of  the  town,  with  the  approval  of  the 
highway  conunissioner,  shall  select  a  highway  or  portion  thereof  to  be 
so  built  or  improved,  and  shall  cau«;e  all  necessaxy  surveys  to  be  made 
and  submit  the  same  to  the  commissioner  for  approvaL  Specifications 
shall  be  prepared  by  the  highway  commissioner  for  the  construction  of 
a  macademized  or  telford  or  otlier  stone  road  or  other  road  satisfactory 
to  him,  and  the  selectmen  of  tlic  town,  and  shall  call  for  the  planting 
of  shade  trees  when  deemed  advisable  by  the  selectmen  and  the  com- 
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misaioner.  For  improvements  to  cost  $1,000  or  Ics?,  the  commissioner 
may  allow  tlie  town  to  do  the  work  without  comi>etitiou ;  but  where 
Buch  cost  15  ti>  be  over  $i,Ouu,  it  shall  be  the  duty  of  the  selectmen, 
after  approval  of  the  plans  by  the  commissiouor  to  aciverii&c  in  two 
daily  newspapers,  having  circulation  in  the  county,  for  one  week,  for 
bids  to  do  the  work.  All  Uds  reoeivedt  bdng  accompanied  with  a  Ixmd 
satitfactoiy  to  tbe  eelectmen,  shall  be  Deferred  to  the  highway  com* 
miaeioner  for  hie  approval  The  successful  bidder  shall  furnish  a  bond 
for  one*third  of  the  amount  of  the  cost  of  the  construction  of  tfie  work. 

Whenever  the  selectmen  shall  neglect  or  refuse  to  carry  out  the  vote 
of  the  town  for  the  improvement  of  a  public  road  under  the  provisions 
of  this  section,  and  section  2088»  after  four  months'  notice  by  the 
highway  commissioner  so  to  do,  the  commissioner  shall  perform  all  the 
functions  of  the  selectmen  as  expressed  in  the  town  vote.  Whenever 
the  selectmen  of  any  town  shall  dc-'iro  in  b^^hulf  of  the  town  to  do  the 
work,  they  shall  submit  their  bids  to  the  highway  commissioner  at  least 
one  day  prior  to  the  day  specified  for  the  opening  of  the  other  bids 
as  stated  in  the  advertisement  for  bids.  If  the  commisaioucr  aha  11  lind 
that  the  bid  in  behalf  of  the  town  is  the  lowest,  he  shall  thereupon  award 
the  contract  to  the  town;  and  the  selectmen  shall  forthwith  file  with 
the  commissioner  a  statement  setting  forth  the  work  to  be  done  and 
the  estimated  cost  of  the  same*  and  shall  fulfill  all  the  requironents 
and  terms  of  the  specifications  according  to  the  plans  for  the  work 
under  which  their  bid  was  submitted.  S.  2087. 

Repairs.^When  a  road  has  be^  constructed  in  any  town  under  sec- 
tion 2087,  such  town  shall  thereafter  keep  such  road  in  proper  repair 
to  the  acceptance  of  the  highwsy  commissioner,  and  in  case  of  neglect 
to  make  such  repairs*  after  one  month's  notice  by  the  highway  com- 
missioner  that  such  road  is  in  need  of  repairs,  the  commissioner  is 
authorized  to  make  such  repairs  as  may  be  required  and  the  town  shall 
pay  the  cost  of  the  same. 

A  certificate  of  the  cost  of  every  road  constructed  under  section 
90^7,  shall  1>G  filed  with  ilv  hicrhway  commissioner  by  the  selectmen,  or 
by  the  authorized  autlioniy  over  the  work  of  the  town.  The  state 
treasuror  is  required  to  pay,  upon  orders  of  the  comptroller,  the  sum 
certified  to  each  town  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.  No  sum  exceeding  in  the  aggregate  $4,500  .«ihall  be 
expended  in  any  town  in  any  one  year  under  the  provisions  of  this  sec- 
tion, and  8ecti<m  S067.  The  term  "  public  roads "  as  used  in  these  two 
sections  shall  be  construed  to  mean  and  include  only  the  main  highway 
leading  from  one  town  to  another.  S.  SXI88. 

Scavengers,  Duties. —  Any  proprietor  may  apply  to  the  selectmen  to 
estimate  the  expense  of  repairing  a  dam,  drains,  or  ditches  inspected 
by  scavengers.   S.  4504. 
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Schools;  Daties  of  Soloctncn*— Except  as  provided  in  section  S216 
the  selectmen  shall  have  the  management  of  any  property  pertaining 
to  schools  and  belonging  to  the  town ;  diall  lodge  with  the  treasurer  all 
bonds,  leases,  tiotps,  and  other  seeuritics,  which  have  not  been,  or  shall 

not  be,  intrusted  to  others  by  the  grantor,  the  poneral  assembly,  or  the 
town;  shall  pay  to  the  treasurer  all  money  which  they  may  collect  and 
recoive  for  tlio  use  of  schools.  They  shall  cause  the  boundary  liiu^«i  of 
school  districts  to  be  entered  on  the  records  of  tlie  town,  designate  the 
time,  place,  and  object  of  holdinjjr  the  first  meeting  in  a  new  district, 
and  shall  perform  all  other  lawful  acts  required  of  them  by  the  town, 
or  necessary  to  carry  into  full  effect  the  powers  of  towna  with  regard 
to  schools.  S.  2138. 

Flags  for  Schoolhouses.-—  The  selectmen  shall  provide  every  school- 
house  in  which  a  school  is  maintained  within  their  respective  towns 
with  a  United  States  flag  of  silk  or  bunting,  not  less  than  four  feet 
In  length,  and  a  suitable  flagstaff,  or  other  arrangement  whereby  such 
flag  may  be  displayed  on  the  schoolhouse  grounds  every  school  day  when 
the  weather  will  permit,  and  on  the  inside  of  the  schoolhouse  on  other 
school  days,  and  renew  such  flag  and  apparatus  when  necessary. 
8.  2139. 

School  Districts;  Boundary  Unes^  When  the  boundary  lines  of  any 
district  are  not  clearly  settled  and  d^ed,  the  selectmen  of  the  town 
in  which  it  is  situated  shall  settle  and  define  the  same;  they  shall  also 
settle  and  define  the  boundary  lines  of  any  new  district;  in  case  of 
disagreement  of  the  selectmen  the  town  may  appoint  three  indifferent 
j)er8ons,  who  shall  have  the  same  authority  m  the  pelectmen;  and  when 
parts  of  snoh  districts  lie  in  two  or  more  towns,  the  selectmen  of  the 
towns  or  in  case  of  disML'reeiiieiit.  three  indifferent  persons  appointed 
by  a  judge  of  the  superior  court  shall  settle  and  define  the  boundary 
lines  of  such  part.    S.  2179. 

Improvement*  Paid  for.— When  any  town  has  voted  to  re-establish  its 
school  districts  pursuant  to  sertion  2214,  each  of  the  districts  shall  pay 
the  town  for  the  improvements  made  by  it  within  the  tlistrict.  The 
amounts  thus  paid  shall  be  determined  by  the  selectmen  and  the  town 
school  committee.  If  any  district  neglects  or  fails  to  make  the  pay- 
ments required  for  six  months  after  the  vote  to  re-establish  it»  the 
selectmen  may  cause  a  tax  to  make  such  payment,  to  be  laid  on  the 
district  as  provided  by  law  for  school  district  taxes  except  that  the 
selectmen  shall  perform  the  duties  required  of  district  committees 
therein,  and  to  be  collected  and  paid  by  the  town.  S.  2229. 

Joints  Whenever  any  town  has  voted,  or  shall  vote,  to  assume  con- 
trol of  all  the  schools,  as  provided  in  this  chapter,  in  case  there  is  a 
j<nnt  district  the  selectmen  of  the  towns  out  of  which  such  joint  dis* 
trict  is  formed  shall  meet  within  ten  days  after  receiving  n  written 
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request  for  sttch  meeting  signed  by  the  first  selectman  of  either  of  said 

towns,  and  appraise  the  schoulhouse  and  other  school  property  owned 
and  used  by  said  joint  district  and  determine  what  proportion  is  owned 
by  the  inhabitants  of  the  towns  residing  in  said  district.  If  the  several 
boards  of  selectmen  shall  not  agree,  the  same  shall  be  detennined  by  a 
judjre  of  the  su[)i  ri  tr  court  upon  application  of  either  of  the  boards 
of  selectmen,  and  ins  decision  shall  be  final.  The  proportion  belonging 
to  the  tax-payers  of  the  town  in  which  the  property  is  not  located,  after 
deducting  the  indebtedness  of  the  distriet,  shall  be  paid  to  the  treasurer 
of  such  town  by  the  treasurer  of  the  town  in  which  such  property  is 
located.  S.  2221. 

Parts  Ahollslied.— 'When  any  part  of  a  school  district  lying  in  two  or 
more  towns  shall  be  abolished  or  consolidated  by  either,  its  selectmen 
shall  give  immediate  notice  thereof  to  the  selectmen  of  the  other  town 
or  towns,  which  shall  thereafter  provide  for  the  schooling  of  the  children 
belonging  thereto  who  formerly  belonged  to  said  district.   8.  2225. 

School  Districts  Abolished.^  Any  school  district  which  has  been  or 
shall  be  abolished  by  any  town  may  settle  and  close  up  its  affairs;  and 
its  district  committee  or  tlie  selectmen  of  the  town  may  call  special 
meetings  of  the  district.    S.  2226. 

If  any  such  district  lias  become  liable  to  pay  any  claims  or  demands 
upon  it  after  consolidntion,  the  selectmen  of  tlie  town,  upon  request 
of  tho  district,  shall  pay  the  same  and  charge  the  amount  to  the  dis- 
trict, and  said  amount  shall  be  raised  by  the  selectmen  adding  the  same 
to  the  tax  to  be  laid  by  said  town  on  its  grand  list  next  completed  of 
the  taxable  property  of  such  district.    S.  2227. 

The  tieleetmcn  shall  collect  all  taxes,  claims,  and  demands  iu  favor 
of  such  district,  in  the  name  of  the  district,  and  credit  the  same  to 
the  district  less  expense  of  collection.   S.  2228. 

Joint  Expenses  of V— The  selectmen  of  any  town  schooling  children 
residing  in  another  town  and  in  a  district  in  which  no  school  is  main- 
tained may  ascertain  the  expense  of  schooling  said  diildien  and  pre- 
sent a  bill  of  said  expense  to  the  selectmen  of  the  town  in  which  said 
children  reside.  S.  2277. 

Signposts,  Erected  and  Maintained^  One  or  more  signposts  shall 
be  erected  and  maintained  in  each  town  at  such  place  or  places  as  the 
selectmen  may  designate.  Each  town  may  order  any  additional  sign* 
post  to  be  erected  in  it;  and  the  sdectmen  may  change  the  location 
of  any  signpost,  but  any  change  so  made  shall  be  approved  by  a  Tote 
of  the  town  at  its  next  annual  meeting  thereafter.  S.  1913. 

Snow  and  Ice,  Removal  from  Sidewalks.— The  selectmen  may  re- 
move any  snow  or  ice  from  any  sidewalk  upon  the  default  or  neglect 
of  the  owner,  tenant,  or  occupant  of  adjoining  and  fronting  premises 
to  comply  with  the  town  by-laws;  and  the  expense  of  such  removal  shall 
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he  a  lien  upon  the  premises  adjoining  and  fronting  audi  sidewalk, 
provided  said  selectmen  cause  a  certificate  of  lien  to  be  recorded  in  the 
town  clerk's  o&cjs  within  sixty  days  from  such  removal.   S.  1915. 

Soldiers*  Orphans,  Returns  of  ListSd— The  selectmen  of  each  town 
and  tho  treasurers  of  the  New  Haven  and  Hartford  orphan  asylums, 
Fitch's  home  for  soldiers,  and  the  Connecticut  soldiers'  orphans'  home 
shallf  quarterly,  return  to  the  comptroller  written  lists  of  tlio  names 
and  ages  of  all  such  children  resident  in  such  towns  or  institutions 
respectively,  with  the  name  of  the  father,  the  organization  to  which 
ho  bolone-od,  ntul  tlic  place  and  date  of  his  death,  and  crrtify  on  such 
returns  that  all  the  children  named  therein  are  entitled  to  this  state 
bounty,  and  have  no  adequate  means  of  support,  which  eertifieates  shall 
be  suhserilxd  by  sueli  treasurers  or  selectmen  and  verified  by  affidavits; 
and  such  treasurers  and  s(leetinen  shall,  froiu  time  to  time,  report  any 
changes  that  may  oecur  by  reason  of  the  death  of  such  children,  or 
their  arrival  at  the  age  of  fourteen  years.    S.  2890. 

Payments  for. —  Tbe  selectmen  may  direct  to  whom  money  for  sol- 
diers' orphans  shall  bo  paid  by  the  town  trensnrf^r.    S.  2892. 

The  acts  of  ISUG  and  providing  lor  a  state  bounty  to  tike  children  of 

soldiers,  made  the  town  treasurers  agents  of  the  state  tn  the  distribution  of 
till'  iiioiii  y  :ind  Ii;iM(>  i^  rsonally  for  money  tbus  received  and  not  paid  over.— 

HariutU  V.  .\  ( ((  MHford,  50  Cotin.  522. 

Soldiers,  Sailors,  and  Marines  Buried^ — Any  veteran  of  the  army, 
navy,  or  marine  corps  of  the  United  States,  or  of  the  Spanish-American 
war,  who  was  honorably  discharged,  residing  in  any  town,  who  shall 
die,  sliall  be  buried  at  the  expense  of  the  town,  provided  that  lie  shall 
not  have  had  suiheient  estate  to  pay  the  expenses  of  bis  burial.  Tho 
selectmen  shall  pay  such  burial  expenses,  and  upon  satisfactory  proof 
by  them  made  within  six  months  after  the  date  of  death  to  the  acting 
quartermaster-^'eneral.  of  the  identity  of  the  deceased,  the  time  and 
place  of  his  death  and  burnd,  and  the  insufficiency  of  his  estate,  and 
the  approval  thereof  of  said  quartermaster-general,  the  sum  of  thirty- 
five  dollars  shall  be  paid  to  the  selectmen  by  the  comptroller.  SS.  28S0, 
2881. 

Families.—  The  .«eleetmon  of  any  t*nvn  to  which  the  family  of  any 
soldier,  sailor,  or  marine,  who  has  been  admitted  to  any  institution  iu 
the  state,  belongs,  when  authorized  by  the  soldiers'  hospital  board,  may 
expend  for  the  support  of  such  family  a  sum  not  exceeding  $2  per 
week  for  each  person  during  the  time  such  soldier,  sailor,  or  marine 
shall  be  an  inmate  of  such  institution;  and  siid  hospital  board  shall 
draw  its  order  quarterly  on  tbe  comptroller  in  favor  of  such  selectmen 
to  reimburse  them  for  the  amount  so  expended*  No  person  on  whose 
account  such  eicpenditure  is  authorised  by  said  board  shall  be  per- 
mitted by  said  selectmen  to  be  an  inmate  of  any  almshouse.   8.  2870. 
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Street  Railway,  Locations.—  When  any  company  shall  have  been 
chartered  by  the  peneral  assembly  for  the  purpose  of  operating  street 
railways,  or  when  any  sueh  company  already  organized  lia?  been  or 
shall  be  given  the  right  to  lay  additional  tracks,  before  siu  li  company 
shall  proceed  to  construct  such  railway  or  lay  additional  iracks,  it  shall 
cause  a  plan  to  be  made  showing  the  highway  or  highways  in  and 
through  which  it  proposes  to  hiy  its  tr«€ks»  the  location  of  the  same 
as  to  grade  and  the  center  line  of  said  highways*  and  snch  changes, 
if  any,  as  are  proposed  to  he  made  in  any  highway.  Said  plan  shall 
be  presented  to  €he  selectmen  of  eadi  town,  within  whidi  such  company 
proposes  to  operate  its  railway,  who  shall  thereupon,  after  public  notice, 
proceed  to  a  hearing  of  all  persons  interested  therein,  and  after  such 
hearing  may  accept  and  adopt  such  plan,  or  make  such  modifications 
therein  as  to  them  sliall  seem  proper,  and  shall,  within  sixty  days  after 
the  presentation  of  such  plan,  notify  such  company  in  writing  of  their 
decision  thereon  and  of  such  moditications  therein  as  they  have  made. 
The  refusal  or  neglect  of  any  smdi  local  authorities  to  notify  such 
company  of  their  decision  within  the  period  of  sixty  days  as  aforesaid 
shall  be  deemed  a  refusal  to  approve  and  accept  such  plan  as  presented 
hy  Sttdl  company.   S.  8828. 

A  horM^railroad  does  not  impose  a  new  aervitiide  upon  the  land;  the  fran- 
chi-o  i>  a  part  of  tlu'  public  u>c  to  wliicli  the  land  wuh  originally  subjVctetl 
when  taken  for  a  highway. —  Elliott  v.  Fair  Uavent  etc.,  B»  B.  Co.,  32  Conn.  579. 

The  company  was  restricted  by  the  tenm  of  its  dnrter  Mid  eottld  not  use 
overhead  \vir<'s.  cv.mi  witli  tin-  permission  of  ths  city  authorities.— Forrefl  t. 
Winchester  Avenue  R.  R.  Co.,  61  Conn.  127. 

The  location  of  an  electric  railroad  in  a  public  highway  does  not  impose  an 
additional  !»orvitu<U'  upon  tlu-  soil  for  wliich  the  owner  of  the  fee  can  ask  com- 
penaation,  unless  the  mode  of  its  construction  or  operation  makes  it  a  suttstan- 
tlal  impediment  to  public  travel,  or  s  jproxlsaate  cause  of  special  damage  to  the 
owner  of  the  soil.'-  Caitoafota  Knife  uo,  v.  Jfewngton  Tramteay  Co.,  09  Coon. 
146. 

Control  of  Fixtures  in  Highways. —  The  selectmen  of  each  town  shall, 
subject  to  the  ri^lit  >>i  appeal,  as  provided  in  sections  3»32,  3843,  have 
exclusive  control  over  the  jilacing  or  locating?  of  tracks,  wire?,  con- 
ductors, hxtures,  or  other  permanent  structures  of  any  street  railway 
in  the  highways,  over  the  re-locating  or  removal  of  the  same,  and  over 
changes  in  the  grade  of  such  railway,  and  make  all  orders  necessary 
to  the  exercise  of  such  power  of  control  and  may  revise  and  change 
such  orders;  provided  that  orders  concerning  re-locatiout  removal,  and 
changes  of  grade  shall  he  made  only  for  the  purpose  of  public  improve- 
ment. Said  orders  shall  he  in  writing  and  shall  he  recorded  in  the 
records  of  the  respective  municipalities.  Eveiy  such  company  shall, 
at  its  own  expense,  comply  with  and  carry  out  such  orders  forthwitht 
and,  in  case  of  its  failure  so  to  do,  such  town  may  carry  out  said 
orders,  and  recover  the  expense  thereof  from  ^unh  company  in  an  action 
on  this  statute,  or  may  proceed  by  writ  of  mandamus  to  compel  such 
company,  at  its  own  expense,  to  carry  out  such  orders.  SS.  3824,  3826. 
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The  selectmen  have  no  power,  without  the  owner's  consent,  to  cut  or  trim 
traea  on  his  land  adjoining  a  highway,  to  enable  a  telephone  company  to  con- 
struct and  maintain  its  line  in  the  highway. —  Bradiejf  v.  Southern  N»  E.  Tel. 

Co.f  0(J  Conn.  559. 

It  is  the  duty  of  the  town  m  mU  M  of  the  street  railway  company  to  tain 

reasonable  precautions  to  warn  travelers  against  damans  arising  from  an 
excavation  within  the  railway  lines. —  Carstesen  v.  Tou^n  of  iStratford,  67 
Conn.  42S. 

Comlitions  which  the  municipal  authorities  have  no  power  to  impo"^e  they 
tannot  require  a  street  railroad  company  to  aci.'ept  and  perform  as  a  condition 
of  their  approval  of  the  plan  preaented.-^ C«ilral  B,  B.  4  Btedrie  Compamy** 

App'^fh  ()7  Conn.  197. 

it  i-  lawful  for  a  telephone  company  and  an  electric  street  railway  company 
to  use  the  same  poles  in  a  city  street,  especially  when  requested  so  to  do  1^ 
the  niuniripal  authorities. —  Bergin  v.  So.  Xi^tc  Eng.  Tel.  Co.,  70  Conn.  54. 

A  municipality  has  the  power  to  order  the  removal  of  tracks  and  other 
atructurea  which  nre  not  located  according  to  the  plan  presented  by  the  railway 
compnnv  and  approved  by  the  municipal  authorities. —  Hartford  v.  Harifcrd 
Railimtf  Co,,  73  Conn.  327. 

Whether  a  given  condition  or  restriction  attempted  to  be  imposed  by  a  city 
upon  a  street  rnilrond  company  is  one  which  the  city  may  lawfully  impose  is  a 
judicial  question. —  Fair  Haven,  etc.,  Railroad  Co.  v.  New  Haven,  74  Conn.  102, 

The  power  to  compel  street  railway  companies  to  repair  their  part  of  the 
highway,  conferrred  by  the  act  of  l'S!13  upon  local  municipal  authorities,  was 
not  repealed  by  the  act  of  1901. —  Hartford  v.  Hartford  St.  Bailwi^f  Co.,  75 
Conn.  471. 

Grades. —  Xo  order  shall  be  issued  by  the  selectmen  of  any  town  au- 
thorizing or  requiring  a  change  of  grade  in  any  highway,  or  the  location' 
or  re-location  of  any  railway  tracks  in  a  big^hway,  aa  authorized  by 
section  8824,  except  npon  a  nugority  rote  of  all  tbe  selectmen  after  a 
poblie  bearingp  of  whicb  at  least  five  days'  notice  shall  bave  been 
given,  witb  tbe  nature  of  the  proposed  change  and  the  location  of  the 
same  fully  set  forth  therein.   S.  3827. 

Orders  Recorded.)—  Whenever  tbe  selectmen  of  a  town  shall  prescribe 
the  location  of  railway  tracks  in  a  highway,  or  authorise  a  relocation 

of  tracks  already  laid,  or  a  change  of  grade  thereof,  th^  shall  within 
ten  days  thereafter  cause  their  decision  in  regard  thereto  to  be  recorded 
in  the  town  clerk's  office.  S.  3828. 

Street  Railway  Companies,  Regulation  of  Speed.— The  selectmen  of 

any  town  shall  have  power  to  pass  suitable  regulations  relating  to  the 
speed  at  which  any  such  company  may  run  its  cars  upon  any  highway, 
and  may  alter  nnd  amend  tlie  same  at  pleasure,  and  from  stirh  rcprula- 
tions  there  shall  be  no  a{)])eal;  but  nouo  of  ^nch  autliorities  shall,  by 
sucli  regulations,  authorize  or  permit  sueh  cars  to  be  run  upon  any 
lii^diwny  at  any  greater  rate  of  speed  than  fifteen  miles  per  hour, 
S.  38-11. 

The  statute  merely  restricts  the  local  authorities  in  their  r^^lation  of  the 
rate  of  speed;  it  does  not  fix  the  rate.— Aonfar  v.  Bridgeport  fraction  Co.,  68 
■Omn.  475. 

Sunmmry  Process,  Action  by^i— An  action  hy  summafy  process  nuiy 
be  maintained  by  the  selectmen  of  a  town  in  its  name  to  gain  pos- 
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session  of  any  land  or  building  belonging  to  the  town  which  is  held 
under  a  lease.  Such  an  action  by  selectmen  shall  be  brought  to  aud 
tried  before  a  justice  of  the  poioe  of  an  adjoining  town,  aud  by  a  jury 
from  sudi  town  when  a  jury  trial  is  demanded  by  the  defendant.  S.  1063. 

Rate-bill  Made  by. —  When  any  town  shall  neglect  to  lay  nece««ary 
taxes*,  its  selectmen  may  make  n  rate-bill  upon  its  list  last  completed 
for  the  amount  utx^ssary,  and  cause  the  same  to  be  collected  as  other 
taxes.  8.  2863. 

Taxes,  Abatement  of. —  The  selectmen  of  towns  may  abate  the  taxes 
assebsed  by  their  resjjective  communitiea  upon  such  persuiis  as  arc 
poor  and  unable  to  pay  the  same;  and  shall  present  to  each  annual 
meeting  of  their  respective  couimunities  a  list  of  all  persons  whose 
taxes  they  have  abated  in  the  preceding  year.   S.  3388. 

School  District,  Board  of  Relief. —  The  assessors  and  selectmen  of  the 
town  shall  have  tlie  i-ame  power  in  relation  to  the  tax-list  of  a  school 
district,  that  the  board  of  relief  has  in  relation  to  town-lists.  S. 

Tax-payers,  List  of. — Lists  of  tax-payers  delivered  by  the  town  treaa> 
urer  to  the  selectmen  shall  be  kept  by  them  until  the  collector's  ac- 
counts have  been  finally  settled.    8.  2409. 

Telegraph  and  Telephone  Companies.— The  selectmen  of  any  town 
ahall,  subject  to  the  provisions  of  section  3904,  have  full  direction  and 

control  over  the  placing,  erection,  and  maintenance  of  any  wires,  con- 
ductors, fixtures,  structures,  or  apparatus,  including  the  re-locatinp  or 
removnl  of  the  same  and  the  power  of  desij;natin^i:  the  kind,  (juality, 
and  finish  thereof.  They  may  make  all  orders  necessary  to  the  exercise 
of  such  i)(AT«r  of  direction  and  control,  which  orders  shall  be  in  writing 
and  recorded  in  the  records  of  their  town,  but  are  subject  to  tiie  right 
of  appeal  by  such  company  to  a  judge  of  the  superior  court.    S.  3905. 

The  consent  of  the  adjoining  proprietors  is  not  a  condition  precedent  to  the 
action  of  the  municipal  avthoriUes  in  directing  the  loeation  of  the  wires  of  an 
electric  light  company.^  jVoneolft  Elee,  L,  Cq,  v.  Oomnum  Conactl,  71  Conn, 
381. 

Tenants  Ejected,  Sale  of  Effects.—  Whenet'er  a  tenant  is  ejected  by 
legal  process,  and  his  effects  are  set  out  on  the  sidewalk,  street,  or 
hiphway  and  are  not  removed  by  the  owner  or  the  tenant  within  twenty- 
four  hours,  the  selectmen  of  the  town  shall  remove  and  store  the  same 
at  the  expense  of  the  owner  or  tenant,  and,  if  said  effects  are  not  called 
for,  and  the  expenae  of  removal  and  storage  are  not  paid  within  fifteen 
days,  the  selectmen  may  sell  said  iiersonal  effects  at  public  auction  after 
posting  notice  thereof,  and  shall  pay  over  on  demand  the  net  proceeds 
to  the  owner  or  tenant,  after  deducting  a  rrasonahle  charge  for  re- 
moval and  storage,  and,  if  not  so  demanded  within  thirty  <UiJ>i  to  th* 
town  treasury.  S.  1088. 
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Town  Meetings,  Special. —  Special  town  meetings  may  be  convened 

when  the  selectnit'ii  shall  iltciii  it  necessary,  and  they  shall  convene  a 
special  town  iiut'tinK  on  ai)[)licaliou  of  twenty  inhabitants  qualified  to 
vote  in  town  meetings  within  ten  days  after  receiving  such  application. 
S.  1793. 

A  constable  chosen  and  sworn  and  re-chosen  the  next  year  waa  held  com< 
petent  to  act  as  a  lawful  constable,  although  not  sworn  again  until  afterwards. 

—I  R-  83. 

An  oflic-or  elected  for  *'  the  year  cnsuintc,"  in  the  absence  of  a  restrictive 
provision,  may  continue  to  exercise  the  ofBce  after  the  year  expires  until  be  ia 
8uiK  r-r<l*  (I  bv  tlio  election  of  another  person  in  his  place.'- JfcCTon  v.  Byram 

Mfg.  Co.,  0  Conn.  428. 

Where  a  town  had  elected  only  one  selectman  and  he  acted  in  the  division  of 

a  fence  bftwern  adjoining,'  j.roprlotors,  uni!fr  tlie  .Htatiifc  which  confers  jKiwer 
on  "  the  selectmen  "  so  to  act,  it  was  held  that  as  he  acted  by  the  request  of 
both  parties  no  objection  could  be  taken  to  bis  want  of  power. —  Kellogp  v. 
Broirn.  32  Conn.  108. 

An  application  for  a  special  town  meeting  by  twenty  inhabitants  qualified 
to  vote  is  not  addressed  to  the  discretion  of  the  selectmen ;  it  is  their  duty  to 
call  tho  ni<'«'ting  when  so  reqiicstC'l.  Tlu  v  m  al  not  call  the  meeting  at  the 
time  specified  in  the  application,  but  may  appoint  any  other  reasonable  time.— 
Lyon  V.  Riee,  41  Conn.  245. 

Tliero  is  no  sucli  oniccr  in  a  town  ns  "  town  at^cnt."  A  town  may  appoint  an 
agent  for  any  proper  purpose  by  a  vote  in  town  meeting  duly  warned  for  the 
purpose. —  Pinney  v.  Jfroteit,  60  Conn.  164. 

Town  Meetings,  Warnings  A  printed  or  written  warning  of  any 

town  meeting,  signed  by  the  selectmen,  or  a  majority  of  them,  eet  upon 

the  signposts  in  the  town,  or  printed  in  a  newspaper  published  in  said 

town  at  least  five  days  previous  to  holding  the  meeting  shall  be  suf< 

Bcient  notice  thereof,  except  in  those  towns  where  such  warning  is 

diiected  by  special  charter  provision,  to  be  otherwise  given;  but  any 

town  may  at  an  annual  meeting,  designate  any  other  place  or  places 

in  addition  to  the  signposts,  at  which  such  warnings  shall  be  set  up, 

and  the  selectmpn  shall,  nn  or  bffnro  the  day  of  sneh  meotinfr,  cause 

a  copy  of  every  such  warning  to  be  left  with  the  town  clerk  who  shall 

record  tlie  .same.    S.  17t>5. 

Even  after  a  practice  of  filfty  years  of  holding  annual  meetings  on  a  certain 
day,  the  holding  of  such  meetinji;  without  notice  is  illegal. —  Hiwek  v.  Ho9kin9, 
4  D.  62. 

To  constitute  a  le^al  town  meeting  for  the  passing  of  by-laws  there  must  be 
a  notification  in  writing  signed  by  the  selectmen  and  set  unon  the  sif^ipost 
•ve  days  before  the  nu-ctinp.  specifying  such  by-laws  among  the  dejects  of  tlie 
meeting.  By-laws  passed  without  such  previous  notification  are  void. —  Hayden 
V.  \oyea,  S  Conn.  301. 

It  is  incuiiihent  on  the  party  offering'  the  vote  of  a  town  nieotin;,'  to  prove 
that  the  meeting  was  legally  warned.—  Wtilard  v.  Killingicorth,  8  Conn.  247. 

Where  the  record  abows  that  the  meeting  was  held  on  the  day  appointed  the 
presumption  is  that  it  was  held  at  a  proper  hour. —  School  Dittriet  v.  Blokes' 
Ue,  13  Conn.  227. 

A  town  clerk's  record  that  a  meeting  was  le^^ally  warned  and  held  is  prima 
facie  evidence  of  the  fact. —  Ishelt  v.  Rnilrond  Co.,  25  Conn,  55.5. 

A  warnijig  of  a  town  meetingf  addressed  to  "the  inhabitanta  "  of  the  town 
is  valid,  but  the  warning  need  not  be  addressed  to  any  persons.  All  that  the 
statute  requires  is  a  written  notice  of  the  meeting. —  BaJHwin  v.  "North  Bran- 
ford,  32  Conn.  47. 
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A  notice  of  a  meetin^r  oxpresssod  "  for  tho  purpose  of  acting  on  a  proposition 
to  pay  such  money  aa  might  be  deemed  expedient  to  suob  eiticena  of  tbc  town," 
aa  shonld  Tolunteer  and  be  mtiatered  into  the  military  nervtee  of  the  United 
Stati'S.  and  be  applii^d  on  the  quota  of  the  town,  was  held  to  be  suificient  to 
authorize  a  vote  to  pay  bounties  to  others  than  citizens  ol  the  town. —  Bull  v. 
Warren  36  Conn.  83. 

Au  act  of  the  I^slature  validating  the  proceedings  of  tomui  in  voting 
bounties  to  vnlnnteers  nnd  (1rafte<I  men  valioatea  such  proceedings  whatever 
may  be  the  giounii  of  their  validity. —  Stuart  v.  Warren,  37  Conn.  225. 

A  vote  at  a  town  meeting  accepting  a  liighway  upon  a  report  of  the  ielectmen 
is  void  without  noUee  given  in  the  warning  of  the  meeting.— ^Ttote  v.  7o/f»  37 
Conn.  392. 

Bo  the  vote  of  a  school  district  as  to  employment  of  a  teacher  had  no  le^t 

efTrct  hti-au'-e  of  want.of  noCitf'  in  the  warning.  The  certificate  of  a  <  1  rk 
imports  verity  only  as  to  the  matters  upon  which  the  district  may  lawfully 
act.^B*»feoii  V.  Bckool  District,  44  Conn.  157. 

A  town  is  not  estopped  by  on  erroneous  n  l  ord  of  the  town  clerk  from  deny* 
ing  the  validity  of  a  vote.  The  stitutc  fully  enn'iiiered  and  the  rules  for 
warning  a  town  meeting  construed. —  Brooklyn  Trust  Co.  v.  Uebron,  51 
Conn.  22. 

A  ne  t  ting  of  tlie  school  di<lrict  which  wa^  adjnnmed  to  Wednesday  evening 
at  8  ocluck.  was  vaiHd  when  held  on  the  ue.\t  Wednesday  evening.  The  vali- 
dating net  of  the  legislature  cured  the  defects  in  the  action  of  the  first  meeting 
and  of  nil  8uh-eqiient  proceedings  baaed  upon  it. — Fimt  Behooi  Diatriet  v. 
t'/ford,  52  Conn.  45. 

A  vote  authorized  the  selectmen  to  call  in  the  bonds  of  the  town  without 
lin-.iting  the  time;  held  that  their  action  was  valid  after  the  lapse  of  a  year. — 
Toim  of  Essex  v.  Day,  52  Conn.  483. 

The  original  vote  of  a  school  district  being  illegal,  because  of  a  defect 
in  the  warning  of  (he  meeting,  it  was  held  that  no  inhahitant  of  the  di-trict 
was  under  neeessity  to  attend  a  later  meeting  called  to  rescind  the  vote  of  the 
former  meeting. — Wright  v.  School  District ,  53  Conn.  576. 

The  action  of  a  town  if  kept  within  the  limit  of  the  npnlieation  and  of  the 
warning  of  the  meeting  is  valid  even  if  it  departs  somewhat  from  the  exact 
terniH  of  the  warning. —  Qratxl  Hill  School  District  v.  Old  Farm  School  Dis- 
i:  :  ■  t.  58  Conn.  588. 

1  he  a(  (|uiesconce  of  a  town  in  the  action  of  its  selectmen  and  the  vote  rlirrrt 
ing  suit  to  be  brought  under  it  constituted  a  ratification  of  their  action  in 
making  a  lease. —  Town  of  Rocky  Hill  v.  ffoUitter,  59  Conn.  434. 

\i  V  action  of  the  town  in  n  legivl  town  meeting  of  which  notice  wajs  not 
given  in  tlie  warning  has  no  legal  effect. —  Pinney  v.  Droum,  60  Conn.  105; 
Woodward  v.  ReynoUla,  58  Conn.  486. 

Town  Officers  Appointed. — All  town  officers  provided  for  by  law  and 


not  choseu  by  the  town  shall  be  appointed  by  the  board  of  selectmen. 
S.  1808. 


Town  Officers,  Vacancies  Filled. —  If  any  town  office  in  any  town  shall 
become  vacant  from  any  cause,  >uch  town,  if  such  office  is  elective,  may 
in  legal  town  meeting  fill  tho  vacancy;  but  until  the  town  shall  fill  it, 
such  vacancy  may  he  filled  hy  the  selectmen;  and  tiie  selectmen  shall 
fill  all  vacancies  that  may  arise  in  offices  to  which  they  have  power  of 
appointment.    S.  1814. 

Treasurer;  Bond;  Town  Orders.— The  selectmen  shall  require  of  the 

treasurer  a  snfficiont  l»ond;  and  the  Roloctmen  who  shall  neglect  or 
zefuse  to  require  auch  bond  shall  be  jointly  and  soveraiiy  liable  to  the 
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town  for  aU  monoys  not  accounted  for  liy  the  trMsnrer.  Th^jr  abaU 
make  a  awoni  report  to  the  treasurer  of  the  amoimt»  number,  and  date 
of  each  town  order  drawn  by  them,  at  the  end  of  cfveiy  month.  S.  1830. 

Tramp  Oflkera^The  leleetmen  are  empowered  and  required  to  ap- 
point special  constables,  whose  duty  it  shall  be  to  arrest  and  prosecute 
all  tramps  in  their  respective  towns.  8.  1840. 

Votln|^maciiines•— Under  an  act  of  the  general  assembly  approved 
June  19,  1906,  a  board  of  T0tin9-machine  commissioners  was  estab> 
Hsbed,  which  board,  appointed  by  the  governor,  is  charged  with  ^e  duty 
of  selecting  a  voting-machine  which  may  be  adopted  for  use  at  elections. 

In  towns  adopting  voting-machines,  the  board  of  selectmen  is  re* 
quired  to  provide  for  each  polling-place  one  or  more  machines  in  com- 
plete working  order  and  thereafter  to  preserve  ami  ki  cp  tliem  in  repair. 
They  are  further  required  to  upi>uint  a  suitable  mechanic  or  iiieclmiiics, 
to  place  and  adjust  suc-h  inachines  and  otherwise  prepare  thciii  for  elec- 
tions. Such  mechanics  tile  a  written  report  of  the  comlitinu  of  eaeh 
machine  prior  to  the  election,  certifying  that  the  iMarhine  has  been 
prepared  by  them,  and  that  it  is  in  readiness  for  the  election.  They 
are  also  required  to  place  upon  each  of  the  machines  a  seal  with  sealing 
wax,  in  such  a  way  that  before  any  movecient  of  the  registering  or 
voting  mechanism  can  be  made,  such  seal  will  be  destroyed  or  broken. 
Other  regulations  for  the  care  of  the  machines,  notice  to  chairmen 
of  the  town  committees,  and  reports  to  be  £led  with  the  town  cleHc  are 
made  by  the  act,  to  secure  a  more  perfect  protection  against  tampering 
with  the  machines.   Acts  of  1903,  C.  207. 

Ballota:  Ballot-labels«— The  selectmen  are  required  to  provide  for  all 

polling-places  using  votlng-machihes  at  least  two  sample  ballots,  ar- 
ranged in  the  form  of  n  diagram,  showinpr  the  front  of  the  machine  as 
it  will  appear  after  the  ballots  are  arranged  for  voting  on  the  day  of 
election.    I  hid..  S.  4. 

The  portion  of  cardboard,  pajier,  or  otii*  r  material  placed  on  the  front 
of  the  machine,  containing  the  names  uf  the  candidates  or  a  statement 
of  the  proposed  constitutional  amendaieut,  or  other  question,  or  propo- 
sition to  be  voted  on,  is  known  as  a  ballot-label.  Each  party  furnishes 
its  own  ballot-labels,  according  to  the  form  of  labels  and  instructions 
furnished  by  the  town  clerk.  Such  labels  contain  the  names  of  the 
olBces  and  of  the  candidates,  and  must  be  approved  and  accepted  by 
the  town  dork  not  less  than  three  days  prior  to  the  election.  Four 
each  of  such  labels  printed  on  cardboard' are  furnished  for  each  ma- 
chine to  be  used  in  the  election;  and  six  additional  labels  printed  on 
paper  are  also  furnished  by  the  two  leading  political  parties  for  the 
purpose  of  making  up  the  sample  ballot  diagram.  Directions  in  great 
detail  ore  piven  by  the  act  for  the  nrranpeiTient  of  the  names  of  can- 
didates and  of  places  where  la})el'5  are  to  be  used  in  the  preparation 
and  printing  of  the  ballots  and  the  ballot-labels.   Ibid.,  S.  5. 
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EkctlOD  Offlcials.1— The  election  officials  of  each  poUing^laee  oon^ 
sist  of  a  moderator,  two  checkersj  two  deputy  registrars,  two  challengen, 

and  two  voting-machine  tenders,  and  if  more  than  one  machine  it 
used,  two  additional  tenders  are  appointed  for  each  additional  machine. 
The  duties  of  the  moderator  and  other  officials  are  defined  and  set  forth 
in  great  detail,  for  the  particulars  of  which  the  reader  is  referred  to  the 
act  itself.   Ihid.,  S.  10. 

Votlng^laces  Provided.— The  selectrnm  of  each  town  shall,  ankiB 
otherwise  qpeciaUy  provided  by  law,  provide  a  suitable  place  in  the 
town,  or  in  each  voting-district,  for  voting  at  each  electors'  meeting, 
and  shall  give  public  notice  thereof  at  least  one  month  before  the  day 
of  such  meeting,  but  the  i  Irr  tnien  of  Meriden  may  proviiie  a  suitable 
place  in  the  town-hall  building  for  electors  of  the  fourth  district  in 
said  town.   S.  1638. 

Voting-rooms,  or  Booths^  The  selectmen  of  each  town,  unless  otfier- 

wisc  provided  by  law,  are  required  to  provide  a  suitable  room,  or  rooms, 
or  h<K)tha  for  holding  meetings  for  elections  and  all  ballot-boxes  re- 
quired for  such  elei'tions.  One  room,  or  bootli,  shall  hv  jirovided  for 
each  one  hundred  and  fifty  names  on  the  registry  list  of  the  tovva,  ex- 
cept that  in  towns  having  fifteen  hundred  names  on  such  list  there  shall 
be  one  for  each  two  hundred  and  lifty  names.  Such  rooms  or  booths 
shall  be  supplied  widi  neceiaaiy  eonTenimces  for  eleetors  to'  arrange 
their  ballots  and  place  them  in  the  envelopes,  but  shall  not  contain  any 
ballots  or  pasters. 

Eveiy  ballot-box  shall  have  an  aperture  in  its  lid  for  the  deposit  of 
ballots  and  be  so  constructed  that  the  aperture  may  be  closed  when  the 
Toting  is  completed,  and  no  ballots  can  be  afterward  put  into  the  box 
without  opening  it.  Such  boxes  shall  be  marked  respectively,  general 
ticket "  and  "  women's  ballots." 

The  fif'lectmen  f»hall  also  provide,  unless  otlicrwise  provided  hy  law, 
at  the  entrance  into  the  room  or  booth,  an  envelope- booth  and  a  ballot- 
booth  at  which  the  voter  may  obtain  ballots.   SS.  1639,  1640. 

Ways,  Private.  Gates  and  Bars«— The  selectmen  of  any  town  may  aU' 
thorize  gates  and  bars  to  be  erected  and  kept  upon  any  private  way, 
which  has  been  laid  out  by  them  in  sudi  manner  as  they  may  direct 

S.  2034. 

Weights  and  Measures,  StaadarAi— The  sdeetmen  of  eadi  town  shall 
provide  weights  and  measures  of  the  various  kinds  contained  in  the 
standard  set  mentioned  in  section  4876,  as  standards  for  sudi  town, 

the  standards  for  liquid  measure  to  be  of  copper,  brass,  or  pewter,  and 
cause  them  to  be  tried  and  stamped  by  the  county  standards,  and  shall 
also  provide  pint,  quart,  and  two-quart  corn  mensures  of  the  same  pro- 
portionate dimensions  as  the  state  standards.    S.  4878. 
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WorkhouMs,  llveneert.—  The  selectmen  shall  be  the  cwneen  of  the 

workhouse,  may  appoint  and  for  misoonduct  remove  a  master  of  the 
same,  superintend,  and  direct  him,  as  to  the  management,  labor, 
and  food  of  the  prisoners;  vi^it  sueh  workhouse  at  least  onco  in  ihree 
months;  see  that  the  law  is  duly  executed,  and  take  care  that  the 
prisoners  are  suitably  provided  for.   S.  2961. 

SPECIAL  CONSTABLeS. 
S«e  "Sdectmcik'* 

5ttrveyor  of  Hlghwajrs.— >  Surveyors  of  highways  are  appointed  annu- 
ally by  the  selectmen  to  serve  until  the  annual  town  meeting  next 
aucoeeding  tbeir  appointment.  S8.  1808»  1806. 

TOWN  AGENTS. 

Appointment;  Bond;  fHrtles.—  In  every  town  having  not  more  than 
five  thousand  inhabitants  which  votes  that  no  person  shall  receive  a 
license  for  the  sale  or  exchange  of  spirituous  and  intoxicating  liquors 

within  the  town,  the  selectmen  are  required  to  appoint  one  suitable 

person  to  act  as  the  ajrfnt  of  the  town  in  the  purchase  and  sale  of  such 
liquors  for  sacramental,  medicinal,  chemical,  and  mechanical  uses  only; 
and  in  towns  of  more  than  hve  thousand  inhabitants  the  selectmen  may, 
nt  their  discretion,  appoint  one  sucli  a-rcnt  for  each  five  thousand  in- 
liabiiants,  and  for  any  fraction  exceediui^  one-half  thereof.  Town 
agents  hold  their  offices  for  one  year  unless  sooner  removed  by  the 
selectmen. 

They  are  required  to  give  bond  with  sureties  approved  by  the  select* 
men  for  a  sum  of  not  less  than  five  hundred  dollars,  for  the  faithful 
performance  of  their  duties,  which  are  fully  set  forth  in  the  statutes. 
88.  2722-2734. 

TOWN  AUDITORS. 

Electlon^Eveiy  town  at  its  annual  meeting  elects  two  auditors*  to 
serve  for  one  year  from  the  date  of  their  election. 

Auditors  arc  voted  for  by  ballot  on  the  general  ticket,  and  the  two 
persons  having  the  highest  number  of  votes  for  the  office  are  declared 
elected ;  but  no  person  shall  vote  for  more  than  one  auditor.  C.  112» 
SS.  1802.  mm,  1808.  1811. 

Dutiesw— The  auditors  of  the  sev^al  towns  shall  examine  and  verify 
the  town  accounts  and  all  matters  appertaining  thereto,  prepare  the 
same  for  publication,  and  make  sworn  report  thereon,  as  may  be  di* 

rected  by  the  town.    S.  1877. 

Compensatioiiw-"' Audi  tors  of  town  accounts  shall  be  paid  by  their  ro- 
spective  towns,  three  dollars  per  day  each,  for  the  time  wnplojed  in 
the  performance  of  their  duties.   S.  4B49. 
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TOWN  CLERK. 

EtectiOA^All  towAB,  except  as  speeiaUy  provided  by  law,  shall,  at 

their  annual  meeting  in  1903,  ami  liicnnially  thereafter,  elect  by  bal- 
lot town  clerks,  who  shall  hold  office  for  Two  vcbts  from  the  first  Mon- 
day of  January  next  succeodintr  their  election  and  until  their  auc- 
cessors  are  elected  and  qualilied. 

If  any  town  clerk  shall  be  elected  registrar  of  voters,  the  election 
Bhttll  be  void.    SS.  1801,  1805,  1808. 

Official  Bond. —  The  clerk  of  every  town  is  required  to  give  bond  to 
the  town  in  such  sum  not  exceeding  one  thousand  dollars,  as  the  select- 
men shall  order,  with  Burety  to  their  acceptance,  for  the  faithful  per- 
formance of  the  duties  of  his  offioew  A  refusal  to  give  such  bond  upon 
the  request  of  the  selectmen  vacates  the  office.   S.  1843. 

Qerk  Pr<»  Tempore.— Wh^n  the  town  clerk  is  absent  from  any  towu 
meeting,  the  town  may  choose  a  clerk  pro  tempore.   S.  1848. 

Acting  Owk.^  When  any  town  clerk  is  unable  to  discharge  the  duties 
of  his  office,  and  has  omitted  or  is  unable  to  nominate  an  assistant, 
the  sdeetmen  may  appoint  one  who,  having  been  duly  sworn,  may  act 
as  town  clerk  during  sudi  inability  or  until  the  next  annual  meeting 
of  the  town.   S.  1845. 

Aasiatant  Clerlc^Any  town  may  nominate  an  assistant  who  having 
been  approved  by  one  of  the  selectmen  and  taken  the  oath  provided  for 
town  clerks,  may,  in  the  absence  or  inabili^  of  the  clerk,  perform  all 
his  duties,  except  deciding  upon  the  qualifications  of  electors.  Said 
assistant  shall  give  bond  to  the  town  in  such  sum  not  exceeding  $1,000 
as  the  selectmen  shall  order,  with  surety  to  their  acceptance,  conditioned 
for  the  fnirlifnl  performance  of  the  duties  of  his  office.    S.  1844. 

Women  Eligible. —  Xo  person  shall  be  deemed  to  be  disqualified  from 
holding  the  office  of  assistant  town  clerk  by  reason  of  sex.    S.  1846. 

Attachment  of  Peraonal  Property.— Attachments  of  certain  kinds  of 
personal  property  without  removal  shall  be  effectual,  if  the  service  be 

completed  and  a  copj*  of  the  process  and  complaint,  with  a  description 
of  the  i)roi)erty,  be  filed  in  the  office  of  the  town  clerk  of  the  town  in 

which  the  projK'rty  is  situated.    S.  831. 

Where  a  removal  of  property  attached  would  be  attended  with  great  wast* 
and  expense,  it  may  be  dispensed  with.  The  continual  presence  of  the  officer 
with  the  property,  by  himself  or  an  agent,  is  not  necessary,  it  being  sufTiciimt 
if  he  exercises  due  vigilance  to  prevent  its  going  out  of  his  control.—  UilU  v. 
Camp,  14  Conn.  218. 

The  rule  requiring  the  removal  of  attached  property  does  not  apply  where  the 
possession  is  otherwise  openly  and  notoriously  changed.^— i'oml  v.  Sl^dtMre, 
40  Conn.  213. 

Where  machinery  was  attached  and  taken  possession  of  by  an  ofHcer,  and 
a  keeper  put  over  it  by  him,  it  was  held  not  neees«ary  to  the  validity  of  the- 
ftttaclnuent  that  it  should  have  been  moved,  or  made  to  appear  by  the  officer's 
return  that  it  could  not  be  moved  without  injury.-^  Jfor^  v.  lloyf,  6£  Goun.. 
642. 
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Attachment  of  Real  Estate— When  any  real  estate  shall  be  atta<^ied, 
the  town  clerk  in  whose  office  the  certificate  of  attachment  is  left,  ^hall 
record  it,  or  the  names  of  each  party  to  the  suit,  the  amount  of  dam- 
ages claimed,  with  the  description  of  the  attached  estate,  in  a  book  kept 
for  that  purpose ;  his  fees  shall  be  paid  by  the  plaintiff  in  the  suit  and 
be  included  and  taxed  with  the  officer'a  feea  in  said  euit.   SS.  186d»  8S9. 

A  Tariation  in  the  copy  is  not  fatal  if  the  land  is  so  described  that  no  mis* 

take  could  have  happened  in  regard  to  it. —  Coolcy  v.  Sanford,  K.  105. 

A  conveyance  by  the  debtor  after  the  attachment  has  been  made  according 
to  law  does  not  affect  it. —  Davenport  v.  Laoon,  17  Conn.  278. 

An  attachment  upon  land  is  an  encumbrance  within  the  meaning  of  a  OOVO- 
aant  against  encumbrances. —  Kehcy  v.  Rcmer,  43  Conn.  129. 

An  attachment  cannot  be  made  by  nn  oiricer  before  the  process  directing  it 
ia  placed  in  hia  hands. —  ^Vales  v.  Clark,  Ibid.  183. 

An  attachment  creates  a  lien  only  for  the  amount  to  which  the  officer  ia 
directed  by  the  writ  to  attach. —  Hubhell  v.  Kingman,  52  Conn.  17. 

The  process*  of  foreign  attachment  is  not  adapted  to  secure  nn  interest  in 
ramainder,  remote  and  uncertain. —  Smith  v.  Qilbert,  71  Conn.  156. 

Attachment  of  Wages;  Assignment  of  Future  Earnlnga.r—Aflaignment8 

of  future  earnings  to  be  valid  against  an  attaching  creditor  must  be 

recorded  before  such  attachment  in  the  town  clerk's  office  of  the  town 
where  the  assignor  resides;  or,  if  he  reside  without  the  state,  in  the 
town  where  the  employer  resides.    S.  836. 

Before  commencing  work,  "A."  assigned  by  nn  order  on  the  defendants  all 
money  to  become  due  to  him  while  in  their  employ.  This  order  was  accepted 
by  defendants  and  put  on  record  as  rcijuirod  by  the  statute.  The  wages  of 
"A*"  were  attached  by  a  creditor ;  held  that  the  assignment  was  good  as  against 
the  attaehingr  creditor. —  Harrop  v.  Ltmderg,  45  Conn.  5B1. 

T'l*'  vord  "earnings"  is  used  in  tlie  ordinary  jKipular  sense  'synonymous 
with  wages,  and,  therefore,  the  statute  has  no  application  to  an  assignment  by 
a  contractor  of  mon^s  which  were  to  be  paid  to  him  under  bis  contract  as  the 
work  progressed.' Berfin  /ron  Bridge  Co.  Conn.  River  Banking  Co.,  70  Conn. 
477. 

Conveyances  of  Land,  Execution.— Conveyances  of  land  may  be  ac- 
knowledged before  a  town  clerk  or  an  assistant  town  clerk,  within  the 
town  limits.    S.  1029. 

A  deed,  to  the  execution  of  which  there  was  but  one  witness  when  the  law 
required  two  witnesses,  althou<;h  recorded,  was  held  to  convey  nothing  and  give 
no  notice  to  !i  sul>-fi|iient  jturi  iKiscr. —  \\  iilson  v.  irr//«,  5  Conn.  4G8. 

A  certificate  of  acknowled^ent  need  not  expressly  assert  that  the  person 
who  exeeutes  an  inatrument  is  personally  known  to  the  magistrate  who  makes 
the  oertiflcate. — Sanford  v.  Jffvliktey,  30  Conn.  348. 

Coaveyancee  ef  Land,  Record.*^  The  town  clerk  shall  on  the  receiiit 
of  any  conveyance  of  landa  brought  to  him  for  record,  note  thereon  the 
day,  month,  and  year  when  he  received  it,  and  the  record  ahall  bear  the 
same  date;  and  when  he  shall  have  received  a  conveyance  of  lands  to 
he  recorded,  he  ahall  not  deliver  it  up  until  it  has  been  recorded;  and 
where  a  conveyance  is  executed  by  a  power  of  attorney  it  ahall  be 
recorded  with  the  deed.   S.  4036. 

A  town  rlerk  havin/j  received  n  V^d  and  entered  upon  it.  *'  received  for 
record,"  may  not  deliver  it  up  unrecorded. —  Welles  v.  Hutehineon,  2.  R,  Bo. 
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GoiTMtiftii  of  BrrOfB^The  town  cteik  shall  correct  all  enon  nd  1 
omiasioiu  in  the  indera  to  the  land  recorda  of  auch  town*  end  all  oimi-  I 
aiona  of  the  town  clerk  or  his  assistant  to  attest  the  records  of  contrer 
anees  of  land  with  the  genuine  signature  of  such  clerk  or  a5sisUQ^ 
whif  h  shall  be  noted*  and  reported  to  him  by  any  person  appointed  Iv 
the  selectmen  to  examine  and  note  the  same.  S.  1850. 

Corporationa,  Certificate  of  OrfanlaatioRv—  Coiporations  without  ctp- 
ital  stock  are  required  to  file  for  record  in  the  oflioe  of  the  town  cleik 
of  the  town  where  they  are  located  a  certified  copy  of  their  certificate 
of  organization,  with  the  indorsement  thereon  of  the  approval  of  tbe 
secretary  of  state,  and  the  same  shall  be  recorded  by  the  town  cksk. 
SS.  30,  37. 

Certificates  Recorded. — A  duplicate  certificate  of  increase  of  the  cap- 

tal  stock  of  n  corporntion  shall  be  filed  in  the  town  clerk's  office  of  tbe 
town  where  the  corporntion  is  located.  The  annual  certific;ite  of  con- 
dition of  a  corporation  shall  be  recorded  at  length  by  the  clerk  of  tbe 
town  where  the  corporation  is  situated,  in  a  book  to  be  kept  by  him  for 
that  purpose.    SS.  332r>,  3344. 

Dogs,  Licenses. —  Every  owner  or  keeper  of  a  dop  of  tlie  a?p  of  sii 
months  or  over,  is  required  on  or  before  the  tirst  of  May,  annually,  to 
cause  such  dog  to  be  registered,  numbered,  described,  and  licensed,  until 
the  first  of  May  following,  in  the  town  clerk's  office  in  the  town  whew 
auch  dog  is  owned  or  kept,  and  shall  keep  around  its  neck  a  collar 
distinctly  marked  with  the  owner's  name  and  its  registered  number. 
S.  4471. 

Kennel  License^  The  town  clerk  shall  issue  to  any  owner  or  keeper 
of  a  kennel,  upon  application  by  him,  a  kennel  license  for  one  ycsr 
from  the  first  day  of  May,  which  license  shall  specify  the  name  of  tbe 
kennel,  the  name  of  the  owner  and  keeper  of  the  same  and  the  breed 
of  dogs  kept  therein.   S.  4477. 

Licenae  MoBey«^Town  clerks  are  required  to  issue  sudi  liceniet 
upon  payment  to  them  of  the  fees  required  by  law,  and,  after  deduct- 
ing the  fees  allowed  them,  art  n  quired  to  pay  the  moneys  so  received 
to  the  treasurer  of  the  town  within  thirty  days  thereafter,   S.  4476. 

List;  Copy  of  Registration.— They  are  required  annually,  on  or  before 

the  first  of  June,  to  furnish  the  selectmen  with  a  list  of  tl    ]  r^on^  own- 
ing or  harboring  dops  who  have  enn=ed  the  same  to  be  re^stered.  S.  4472. 
Whenever  a  dog  duly  re^ristercd  shall  be  removed  from  one  town  to 

another,  the  nwnor  or  keei)er  shall  procure  from  the  town  clerk  of  tbe 
town  in  which  said  dofj  is  registered  a  certified  copy  of  sucli  registra- 
tion, and  cause  the  same  to  be  r«'corded  in  the  records  of  the  town  to 
which  such  dotr  is  removed.    S.  4476. 

Electors,  Admission  of. —  In  accordance  with  the  provisiona  of  sec- 
tion \',  article  6  of  the  state  Constitution,  the  town  clerk  and  the  select* 
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men  of  eacli  town  arc  requii*cd  to  pass  upon  the  qualificfttioua  oi  all 
persons  admitted  as  ok'ctors  in  this  state. 

For  this  puipifso,  the  re^'istrars  of  voters  having  prepared  their  lists, 
and  deposited  the  sumo  iii  the  olEee  of  the  tovvu  clerk,  meetiiij^s  are  held 
by  the  town  clerk  and  selectmen,  acting  as  a  board  of  adniissiou,  to 
determine  the  qualifications  to  be  admitted  as  eleetcnri  <tf  the  persons 
whose  names  are  inacribcd  upon  such  lists.  See  "  Selectmen/' 

Registrars'  Corrected  List. —  The  registrars  shall  deposit  in  the  town 
clerk's  otHee  the  corrected  list  of  electors  on  or  before  the  Wednesday 
precedinfr  an  electors'  meeting.  Said  list  shall  be  carefully  preserved 
in  said  office  for  public  inspection.   S.  1612. 

Meetings  for. — The  selectmen  and  town  clerk  shall  hold  a  session  to 
'  examine  the  qualifications  of  electors,  and^'admit  to  the  elector's  oath 
those  who  are  found  qualified,  on  Friday  of  the  third  week  before  any 
electors'  meeting,  and,  in  certain  cases,  on  the  day  before  said  electors' 

meeting. 

They  pliall  give  notice  of  the  times  and  places  of  their  meetings  by 
puMi<  ar:(in  in  a  newspaper  published  in  their  town,  if  any,  and  by 
posting  the  same  on  the  signpost  of  said  town,  three  days  before  such 
meeting.    S.  1620. 

Every  person  found  qualified  shall  take  the  oath  provided  for  electors, 
and  shall  thereupon  be  admitted  as  an  elector  of  this  state.    S.  1622. 

List  of  Electors  Admitted. —  The  honrd  of  admission  shall  deliver  to 
the  town  clerk  a  certified  list  in  writing  of  all  persons  admitted  as 
electors  at  either  of  said  meetings,  and  the  names  of  all  persons  SO 
admitted  shall  be  recorded  in  the  records  of  the  town.    S.  1624. 

Before  Aanaal  Town  Meetinss^  The  selectmen  and  town  derk  of 

every  town,  except  Bridgeport  and  Hartford,  shall  hold  a  session  for 

the  examination  and  admission  of  applicants  as  electors,  on  Saturday 
of  the  second  week  bffnre  tlie  annual  town  meetiiiir'^  hold  in  any  town 
in  1903  and  bienni;i!ly  thereof ♦^er  from  nine  o'clock  in  the  forenoon 
until  seven  o'cloci<  in  the  afternoon,  unless  all  on  the  list  "to  be  made,'* 
have  been  admitted  or  rejected  V)efore  that  time.    S.  1626, 

Likewise  in  towns  of  less  than  ten  thousand  iuhaLiiants,  a  meeting 
of  such  board  shall  be  held  to  examine  and  admit  persons  found  quali- 
fied on  Saturday  of  the  second  week  before  the  annual  town  meeting 
held  in  such  town  in  1909,  and  biennially  thereafter.  S.  1687. 

Admission  in  Certain  Towns. —  The  seh  *  tmen  and  town  clerk  of  Hart- 
ford and  of  Bridf?eport  shall  hold  sessions  for  admission  of  electors  as 
provided  in  S.  1625,  and  of  Ansoaia  as  provided  in  S.  1628. 

/  Electors'  Meetings;  Envelopes  and  Scaling  Stamps^  The  secretary  of 
t    state  is  required  to  iiiniish  envelopes  in  sealed  padnees  and  one  ad* 
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besive  ballot-box  sealing  stamp  for  €ach  ballot-box  to  be  used  at  any 
election  held  under  the  provisions  of  this  chapter,  five  days  before  such 

election.  Whenever  any  town  clerk  shall,  not  less  than  ten  days  before 
any  special  election  jk  rify  the  eecretarj-  of  stute  thereof  and  of  the 
number  of  nainrs  on  the  registry  list,  the  secretary  shall  immediately 
prepare  and  forward  the  necessary  number  of  envelopes  with  the  proper 
date  thereon. 

The  town  clerk  is  also  required  to  notify  the  secretaij  of  state  of 
tbe  number  of  baUot-boiea  to  be  uaed  in  siusli  town  at  said  elections. 
8. 1634;  Acts  of  1905,  C.  19S. 

Envelopes  Not  Received;  Unused  Returned. —  In  case  envelopes  are 
not  received  from  the  secretary  of  state  as  provided  in  section  1034, 
at  least  three  days,  Sunday  not  included,  prior  to  the  day  of  election, 
the  town  clerk  shall  forthwith  send  a  special  messenger  for  said  en* 
Telopes,  and  shall  deliver  to  the  envelope  boo^tenders,  at  least  thirty 
minutes  before  the  opening  of  the  poUa  for  anj  election  held  under 
this  chapter,  in  sealed  and  unbroken  paekages»  the  aivdopes  as  re- 
ceived bj  him  from  the  secretary.  At  the  dose  of  ewtj  such  election 
the  envelope  booth-tenders  shall  return  to  the  town  clerk  all  unused 
envelopes  and  all  mutilated  envelopes  then  in  their  possession,  together 
with  a  statement  of  the  number  of  envelopes  received,  issued,  and  re- 
turned by  them.  On  or  before  the  expiration  of  thirty  days  thereafter 
the  clerk  shall  destroy  all  such  unused  nnd  rnntilated  envelopes,  and 
mrtke  a  sworn  statement  to  the  secretarv  of  state  of  the  number  so 
destroyed.    S.  1635. 

Wamings«^The  town  clerk  or  assistant  town  clerk  of  each  tows* 

except  the  towns  of  Derby  and  Bridgeport,  and  in  said  Derby  the  mayor 
of  the  city  of  Derby  and  in  said  Bridgeport  the  mayor  of  the  city  of 
Bridgeport,  shall  warn  the  electors  therein  to  meet  on  the  Tuesday  fol- 
lowing the  first  ^londay  in  November  in  the  year  liK)2,  and  biennially 
thereafter,  in  Hartford,  New  Haven,  Wateibury,  Bridgeport,  and  Nor- 
walk,  at  six  o'clock,  and  m  all  other  towns,  unless  by  them  otherwise 
previously  ordered,  at  nine  o'clock  in  the  forenoon ;  which  warning  shall 
be  given  at  least  five  days  previous  to  said  meetings  by  posting  notice 
thereof  on  the  signposts  of  the  town,  and  in  such  other  plaoee  aa  such 
town  shall  have  ordered;  and  such  meetings  shall  be  held  at  the  usual 
place  or  places  of  holding  elections  in  such  town,  or  the  voting^distridi 
thereof,  as  the  case  may  be,  unless  the  selectmen,  by  writing  under 
their  hands,  shall  have  designated  to  such  clerk  before  said  notice  a 
different  place  or  places  for  holding  such  meetings;  and  the  clerk  io 
every  town  shall,  in  the  warnings  for  such  electors*  meetings,  give 
notice  of  the  time  and  place  in  the  town,  and,  in  towns  divided  into 
voting-districts,  of  the  time  and  place  in  each  district,  at  which  such 
meetings  will  be  held,  and  that  ballot-boxes  will  be  opened  at  each 
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of  said  places;  and  a  true  and  attested  eopy  of  said  warning,  ahall,  hj 
tiie  person  who  served  tlie  same,  be  left  with  the  town  derk  of  hia 
town  on  or  before  the  day  such  meeting  is  to  be  held;  and  the  town 
derk  shall  record  said  warning  in  a  book  kept  for  that  purpose.  8. 1687. 

Certified  Cbeck-llst  and  Certificate  of  Votes  Preserved*—  The  certi- 
fied list  of  votes  cheeked  by  the  registrars  and  the  certificate  of  the 
votes  cast  at  an  elector^  meeting,  deposited  with  the  town  derl^  shall 
be  carefully  preserved  by  him  for  public  inspection,  and  he  shall  imme- 
diately enter  a  certified  copy  of  such  certificate  on  the  town  records. 

SS.  1655,  1667. 

« 

The  return  of  the  officers  shouU  show  that  rejected  ballots  were  rejeetcd 
lor  a  legal  cause.— >  PAeton  v.  Walsh,  62  Conn.  2tfO* 

Sealed  Ballot-box  Kept.—  The  baUot-boz  deposited  by  the  moderator 
in  the  town  clerk's  cilice  shall  be  carefully  preserved  by  the  clerk  with 
the  s«il  unbroken  for  six  months  after  the  meeting,  to  be  opmed  and 
examined  only  by  those  officially  authorised  thereto.  S.  1659. 

Retnms^  One  of  the  triplicate  lists  of  the  votes  cast  at  an  dectois* 
meeting  for  state  officers  and  others  at  biennial  elections,  made  out  by 
the  officers  presiding  at  such  meetings^  is  delivered  to  the  town  clerk 
within  two  days  after  the  meeting.  S.  166S. 

The  secretary  of  5tate  transmits  to  the  town  clerk  of  each  town  before 
each  biennial  electors*  meeting  the  blank  forms  for  the  returns  required 
hy  this  chapter.   S.  1665. 

The  statute  may  require  more  complete  returns  nnd  from  oflipr  officer**,  or 
may  create  other  tribunals  to  hear  and  report  on  such  matters,  than  doea  tho 
Constitution. —  State  e*  ret.  Morris  v.  Bulkeleffp  61  Conn.  269. 

The  fl<=i«?embly  has  r  hy  statute  to  enlarge  the  requirements  in  making 
returna  of  elections  laid  down  by  the  Conatitution. —  State  v.  Bulkeleut  61 
Conn.  287. 

Town  Elections. — The  town  clerks  of  the  several  towns  shall,  within 
ten  days  after  the  election  of  such  officors,  return  to  the  secretary  of 
state  the  iiaiuei>  of  the  persons  elected  to  the  offices  of  selectmen,  town 
treasurer^  assessors,  grand  juror,  constables,  school  visitors,  or  school 
committee  with  date  of  expiration  of  term»  and  registrars  of  voters,  also 
the  number  of  votes  for  and  against  license  and»  if  no  vote  ?ra8  taken 
thereon,  said  return  shall  state  whether  the  last  preceding  vote  was  for 
license  or  no  license.  S.  1819. 

Representative;  Vacancy,  How  Filled.— When  any  vacancy  shall  o^our 
in  the  office  of  representative  from  any  town  on  or  before  the  first 
Tuesday  of  April  succeeding  any  biennial  election,  the  town  clerk  or 
assistant  town  clerk  of  such  town  shall  forthwith  warn  an  electors' 
meeting  for  said  town,  for  the  purpose  of  electing  a  representative  to 
fill  such  vacancy,  which  meeting  shall  be  warned,  orgaiuzeii.  and  con- 
ducted in  the  same  manner  as  biennial  electors'  meetings  are  required 
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to  be.   The  registry  list  used  at  sudi  meetings  shall  be  the  list  last 
completed.  S.  1668. 
Explosives*  License. —  Permits  for  the  manufacture  or  sale  of  any 

material  or  compound  more  explosiye  than  gunpowder  may  be  granted 
by  the  selectmen  of  the  town  where  such  business  is  conducted;  and 

no  person  shall  procure,  transport,  or  use  any  such  compound  without 
first  obtaining?  a  written  pennit  therefor  sig-ned  by  the  town  clerk  or 
a  sf'k'ctnian  of  the  town  where  the  same  is  to  be  used  or  kept  for  sale. 
Sek  !ftM  II  and  town  clerks  may  use  their  discretion  in  granting  or 
refusing  such  liceiisetf  or  pcrinits,  but  shall  never  grant  the  same  unless 
satisfied  that  a  lawful  use  is  intended.    SS.  2G17,  2018,  2G21. 

Impounded  Animais. —  In  certain  cases,  the  possessor  of  aii  animal 
found  going  at  large  without  an  owuc-r,  is  required  to  irive  notice 
thereof  to  the  town  clerk  with  a  full  description  of  the  annual  seized, 
vho  shall  thereupon  record  in  a  book  kept  for  such  purpose,  and  post 
Upon  the  schoolhouse  nearest  to  the  place  where  tiie  selauie  was  made* 
and  upon  the  signpost  nearest  his  office*  and  publish  in  a  newspaper 
of  the  town  or  the  county*  if  any*  in  which  the  town  is  situated,  a 
notice  that  such  animal  will  be  sold  at  auction  on  a  day  and  hour  to 
be  specified  in  the  notice;  and  at  such  time  shall  sell  the  animal  and 
out  of  the  proceeds  thereof  retain  his  fees  and  charges  and  pay  to  the 
person  who  seized  the  animal  the  fees  required  by  law,  together  with 
just  damages  for  any  injury  occasioned  by  such  animal,  and  a  reason- 
able compensation  for  its  caro  and  keeping.  If  any  surplus  shall  re- 
main, the  clerk  sliall  pay  it  to  the  owner  of  the  animal  if  deinandt  d 
within  one  year  after  such  sale*  and  otherwise  it  shall  be  paid  to  the 
town.    S.  1002, 

Itinerant  Vendors,  Local  License. — Before  selling  under  a  state  li- 
cense in  any  town,  city,  or  borough,  every  itinerant  vendor  shall  exhibit 
such  license  to  the  clerk  of  the  town  in  which  he  proposes  to  make  sales, 
if  there  is  no  city  or  borough  in  such  town,  or  if  such  sale  is  nut  to  be 
made.  S.  4604. 

The  act  concerning  itinerant  vendors.  Gen.  St.,  SS.  40(12-4668,  upheld.  Tlie 
act  does  not  prohibit  a  single  or  isolated  transaction  but  only  a  distinct  or  con* 
tinuous  occupation  involving  a  constantly  recurring  succession  of  such  transac* 
tion.s  carried  on  by  a  trader  who  moves  from  place  to  place.  The  general  policy 
of  the  act  diseuased. —  iSf^afe     Feingoldt  77  Conn.  326. 

Jurors,  List;  Drawing.—  The  town  derk  of  each  town  shall  place  slips 
containing  the  names  of  jurors  received  from  the  clerk  of  the  superior 
court  in  a  box  to  be  kept  by  him  for  that  purpose*  and  said  court  may 
direct  said  town  clerk  to  draw  the  names  of  jurors  from  said  box  in 

the  prMence  of  a  constable,  as  occasion  may  require.  In  ease  of  the 
absence  or  inability  of  the  town  clerk*  such  drawing  may  be  made  by 
one  of  the  selectmen.  All  names  so  drawn  shall  be  returned  to  the  box 
immediately  after  the  drawing.   S.  602. 
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Justices;  OfYiciAl  Oath;  Certificate— Unless  the  official  oath  is  admin- 
istered by  the  town  clerk,  the  officer  before  whom  a  justice  of  the 
peace  is  qualiiied  shall  transmit  a  certificate  of  that  fact  to  the  clerk 
of  the  town  in  whidi  soxh.  justice  of  tbe  peace  is  declared  elected,  and 
said  clerk  shall  record  the  names  of  qualified  justicea.  On  or  before 
the  fifteenth  day  of  January^  in  the  case  of  justices  of  the  peace  elected 
at  general  elections,  and  within  twenty  days  in  case  of  special  elections 
to  fill  yacancies,  the  town  clerk  shall  make  out  certified  lists  of  the 
qualified  justices  in  duplicate^  one  of  which  shall  be  transmitted  to  the 
secretary  of  this  state  at  Hartford  and  the  other  to  the  clerk  of  the 
superior  court  for  the  county.  Said  certificate  shall  be  sufficient 
authority  for  said  secretary  and  for  said  clerk  to  certify  that  the  said 
justices  were  duly  elected  and  qualified;  and  town  clerks  may  likewise 
certify  to  the  same  facts  in  their  respective  towns.  S.  410. 

Records  Left  with  Town  Clerk.— Upon  the  death  or  removal  from 
this  state  of  a  former  justice  of  the  peace,  or  upon  his  dismissal  from 
office  on  account  of  crime,  his  files  and  records  shall  be  lodged  by  him» 

or  by  his  executor  or  administrator,  in  the  town  clerk's  office  in  the 
town  where  he  last  resided,  and  such  town  ela&tk  ahall  demand,  receive^ 

and  safely  keep  said  files  and  records,  and  give,  when  required,  true 
and  attested  copi^  thereof,  which  shall  be  legal  evidence;  and  if  such 

former  justice  of  the  pence,  or  his  executor  or  administrator,  shall 
refuse  to  deliver  such  lilcs  and  records  to  the  town  clerk  within  ten 
days  after  demand,  he  shnll  pay  five  dollars  for  each  week  during  wliich 
he  shall  so  ne^dect  or  refuse  to  deliver  the  same,  to  the  county  where 
the  offense  is  committed.    S.  428. 

Jttdgneots  Recorded.^ Each  town  clerk  shall  keep  a  record  book  for 
the  recording  of  judgments  of  justices  of  the  peace.    Any  party  to  a 

civil  aetion  broupht  before  a  justice  of  tbe  peace  and  prosecuted  to  final 
judgment,  may  cause  such  judK^nient  to  be  recorded  in  the  record  book 
of  the  town  whe  re  such  action  is  l»rouj?ht,  at  any  time  within  one  year 
after  the  rendition  of  such  judgment.    S.  430. 

To  What  Judgments  Applicable.— Sections  430  and  431  shall  apply  to 
any  such  judgment  obtained  before  the  first  of  June,  1901,  provided  it 
has  been  recorded  within  six  months  after  said  date.  S.  432. 

Lands,  Maps  of  Snrveysw—  When  the  owner  or  owners  of  any  land 
shall  have  caused  it  to  be  surveyed,  plotted,  and  laid  out  into  lots  and 
projected  highways,  and  a  map  of  such  survey  and  plot  made,  and  duly 
certified  by  the  surveyor,  the  town  derk  shall  receive  such  map  and 
duly  number  the  same,  and  shall  also  keep  in  a  book  duly  prepared 
for  the  purpose  a  record  of  such  map,  the  number  thereof,  the  date  of 
filing^  and  the  name  of  each  of  the  owners  of  said  land,  and  ahall 
receive  for  such  services  the  sum  of  one  dollar.  S.  4064. 
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Liquor  Licenses,  Applications. —  The  application  for  license  properly 

indorsed  shall  be  submitted  to  the  town  clerk  of  the  town  in  which  the 
business  so  licen'sod  is  to  be  carried  on,  who  ahaii  certifj'  upon  the  same 
that  each  of  said  indoraers  is  an  elector  and  tax-payer  in  said  town, 
and  said  application  shall  then  be  transmitted  to  the  eounty  commis- 
sioners and  a  copy  thereof,  including  said  iudorsemeut,  shall  be  iiled 
with  said  town  clerk.   S.  2657. 

Mortgage  or  Lien,  Release. —  When  any  tuwn  clerk  shall  have  re- 
corded any  instniment,  known  to  him  to  be  a  release  of  any  mortage 
or  lien  recorded  on  the  records  of  said  town,  he  shall  make  a  memo- 
randum on  the  page  whera  said  mortgage  or  Uen  Is  leoorded,  stating 
tho  book  and  page  where  said  release  is  recorded.  S.  1851. 

Mortgage  Foreclosure,  Process,  Copy  Filed*—  The  officer  serving  the 
process  and  complaint  in  such  action  shall  leave  a  true  and  attested 
copy  thereof  at  the  said  town  clerk's  oflioe  at  least  twelve  days  before 
the  return  day  of  said  process;  and  the  town  deik  shall  keep  the  same 
on  file  for  the  Inspection  of  all  persons  having  any  interest  in  the  estate 
therein  described.  He  shall  indorse  on  all  such  copies  the  date  of  their 
reoeptioD,  and  shall  plainly  number  them  «s  they  are  received,  con- 
secutively. He  shall  also  keep  a  book  in  which  he  shall  index  said 
copies,  referring  to  their  numbers»  under  the  plaintifPs  nsme  as  grantee 
and  the  defendant's  name  as  grantor.  8»  866. 

Oaths  Administered^  Town  derks  may  administer  oaths  In  all  cassa 
where  an  oath  may  be  administered  except  in  cases  where  the  law  ahsU 
otherwise  require.  S.  479i, 

Proprietors*  Records^  The  proprietors  of  common  and  undivided 
lands  may  deposit  their  records  with  the  town  derk  in  the  town  where 
the  lands  lie,  and,  where  they  lie  in  several  towns,  with  the  town  derk 

of  the  most  ancient  town ;  and  when  th^  have  ceased  to  hold  meetings, 
any  person  having  the  records  in  his  possession  shall  deposit  them  with 
such  town  clerk,  who  shall  give  true  copies  thereof  when  required. 
S.  4068. 

A  pappT  rpcpntly  found  nmonp  tlie  books,  papers,  and  records  of  proprietors 
of  Undis  repre^nting  lots  and  highways  surveyed  and  laid  out  in  June,  1770^ 
held  admissible  as  evidence  of  a  highway  thereon  laid  down^lVoyes  v.  Woni, 
19  Conn.  2$1. 

Railroads,  Lien  for  Fencings  A  lien  acquired  by  a,  raiboad  on  ad- 
jacent land  by  erecting  and  maintaining  a  fence  against  the  owner 

shall  not  continue  in  force  unless  within  sixty  days  after  the  comple- 
tion of  the  fence  such  company  shall  lodge  a  certificate  with  the  town 
derk  of  the  town  in  which  said  land  is  situated  describing  the  land 

and  specifying  the  amount  claimed  thereon,  and  giving  the  dates  of 
beginning  and  completion  of  such  fence,  which  certificate  shall  be  re- 
corded by  said  clerk  on  the  land  records  of  the  town.  S.  3737. 
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Recordf  and  Copici^T<»w]i  clerks  aliall  keep  the  books  of  their 
Teqpective  towns  and  truly  enter  therein  all  votes  of  the  town  and  give 
true  copies  of  the  same  and  of  all  deeds  and  other  instruments  by  than 
recorded;  and  all  attested  copies  of  deeds*  with  a  certificate  of  the  town 
clerk  or  assistant  town  clerk  that  they  have  been  recorded,  shall  be  con- 
elusive  evidf  lu  p  of  that  fact.  No  copy  of  record  certified  since  the 
third  day  of  July,  1877,  or  which  may  hereafter  be  certified  by  the 
town  clerk  or  assistant  town  clerk  of  any  town,  shall  be  decTnof!  valid 
in  law,  unless  the  seal  of  said  town  be  affixed  thereto;  and  it  shall  bo 
the  duty  of  the  town  clerk  nf  every  town,  or  his  legally  qualilied 
assistant,  to  affix  the  seal  of  said  town  to  all  certified  copies  of  record* 
And  no  fee  shall  be  allowed  for  affixing  the  same.    S.  1847. 

An  attested  copy  of  the  record  of  a  deed  is  prima  facie  evidence  of  title,  and 
nay  be  admitted  in  evidence  whaie  the  orjguial  it  ant  in  the  power  of  the 

party  —  r^nrLcr  v.  SmtMy,  2  JL  286;  TaUsoit  V.  OoodiMN,  3  D.  267;  Clwfke  v. 
Jfuff,  15  Conn.  151. 

In  the  ease  of  a  lo«t  instminent,  it  is  necessary  to  prove  not  only  its  loM  but 

its  oxistonco  ns  a  genuine  instrument  before  evidsnee  nay  be  given  of  it* 
contents.— iCel«ey  v.  Honmer,  18  Conn.  310.  . 
An  amendment  of  the  record  of  a  town  vote  made  some  years  after  the  orig^ 

inal  entry,  by  the  town  clerk,  not  on  his  own  personrxl  knowledge  but  upon 
information  of  others,  held  invalid. —  Boston  Turnpike  Co.  v.  Pomfret,  20  Conn. 
1190. 

A  certifiente  by  a  town  clerk  that  P.  was  enrolled  as  a  voter  held  inadmissi- 
ble, it  being  necessary  to  produce  a  certified  copy  of  the  record  of  bis  enroll- 
ment.—  New  Milford  v.  Sherman^  21  Conn.  100. 

The  record  by  a  town  clerk  of  the  proceedings  of  a  town  meeting  in  enacting 
a  by-law,  stating  tlmt  it  was  adopted  at  a  8p|ecial  meeting  of  the  inhabitants 
legally  warned  and  held  for  the  purpose,  is  prima  facie  evidence  that  the  meet- 
ing %vas  especially  warned  for  the  purpose  of  nakbig  sueli  a  by*law.-~/«6eM  ▼* 
Jt.  R.  Co.,  25  Conn.  555. 

The  record  by  the  town  clerk  of  the  original  vote,  which  declared  it  to  have 
been  passed  at  a  meeting'  legally  warned  and  lieM.  did  not  estop  the  town  from 
denying  the  legality  of  the  vote. —  Brooklyn  Trust  Co,  v.  Town  of  Behron,  51 
Conn.  22. 

Record  and  index  of  Instruments. —  There  shall  be  kept  in  <  vi  rv  town 
proper  books  in  which  all  iustrunients  rectuired  by  law  to  be  recorded 
shall  be  recorded  at  length  by  the  town  clerk  within  thirty  days  from 
ihe  time  they  are  left  for  record;  and  also  an  index  to  the  same  con- 
taining the  names  of  the  grantors  and  grantees,  in  alphabetical  order; 
And  the  town  clerk  shall,  on  receipt  of  any  instrument  for  record,  write 
thereon  the  day,  month,  and  year  when  he  received  it,  and  the  record 
shall  bear  the  same  date;  but  he  shall  not  be  required  to  receive  any 
instrument  for  record  unless  the  fee  for  recording  it  shall  be  paid  him 
in  advance,  and  when  he  shall  have  received  it  for  record,  he  shall  not 
deliver  it  up  to  the  parties  or  either  of  them  until  it  has  been  recorded. 
S.  1848. 

Copies  of  deeds  are  not  admissible  in  evidence  without  proof  of  loos  of  orig^ 
inals. —  Cunningham  v.  Tracyt  1  Conn.  252. 

The  phrase  "  town  clerk's  oAoe  "  i«  perfectly  synonymous  with  the  espres* 
.sion,  "records  of  land  in  town."— /«Aam  v.  Dotower,  8  Conn.  282. 
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If  a  de«d  be  lodged  fer  record  with  the  town  clerk,  and  be  entered  bv  bim 

"  received  for  recorrl."  anrl  then  withdrawTi  sorreptitioui^Iy  by  a  third  person 
before  it  m  recorded  at  length,  tlm  act  will  not  defeat  the  title  of  the  grantee.— 
Bine  v.  Robhint,  8  Conn.  §42. 

A  tnwn  clerk  may  amend  the  rocords  made  by  himself  of  proceedings  of  the 
town  bo  aa  to  state  them  *ruly,  but  only  while  he  ia  in  office. —  Bo9ton  Turn- 
pike Co,  V.  Pom  fret,  20  Ckmn.  590. 

Public  Documents,  Journals,  and  Reports. — The  journals  and  the  re- 
ports of  the  Supreme  Court  of  Errors  in  the  poss^siou  of  the  towns 
shall  be  carefully  preserved  for  public  use  in  the  office  of  the  town  clerk. 
8.48. 

The  town  clerk  shall  keep  such  copies  of  all  printed  reports  made  to 
the  <?overuor  or  general  assembly  and  of  the  General  Statutes  as  may  be 
sent  to  him,  for  public  use.    S.  185. 

Deposit  in  Public  Library.—  The  town  clerk  may  deposit  in  a  public 
library  within  his  town  any  books.  Other  than  records,  placed  by  law  or 
otberwise  in  his  custody.    S.  4635. 

Registrar  of  Births,  Marriaj^ts,  and  Deaths,  Ex  Otiicio. —  The  town 
clerks  of  the  several  towns  slinll  be  ex  officio,  the  registrars  of  birtlis 
marriages,  and  deaths  in  their  respective  towns,  except  in  towns  where 
such  registrars  are  elected  under  special  laws,  and  shall  be  sworn  to  the 
faithful  performance  of  their  duties  as  such.  8. 1855. 

The  ballots  "  for  town  clerk  and  e»  officio  registrar  of  births,  marriages,  and 

deaths"  were  void,  there  iH-iiii;  no  olliro  of  lliat  name.  They  should  have  been, 
for  the  office  of  town  clerk  only. —  Fields  v.  Oahortie,  60  Conn.  549. 

Assistant  Registrar.—  The  town  clerk  of  any  town,  who  shall  be  €9 

offieia  registrar  of  births,  marriages,  and  deaths  in  such  town,  may,  widi 
the  approval  of  the  selectmen,  appoint,  in  writing,  an  assistant  registrar, 
who,  on  beni«r  «;worii,  shall  have  the  powers  and  j^erforra  the  duties  of 
such  reiristrur  during  the  time  for  whieh  lie  shall  be  appointed^  not 
extending  beyond  the  term  of  office  of  such  registrar.    S.  1856. 

Duties. —  Every  registrar  of  births,  marriages,  and  deaths  shall  aaoer- 
tain  as  accurately  a«  ho  can  all  the  marriages  and  deaths  occurring  in 
his  town;  and  all  births,  upon  the  affidavit  of  the  father  or  mother,  and 
record  the  same  in  a  book  or  books  kept  by  him  for  that  purpose,  in 
such  form  and  with  such  particulars  as  shall  be  prescribed  by  the  state 
board  of  health.  He  shall  give  licenses  to  marry,  according  to  the 
provisions  of  law;  shall  make  and  perfect  all  records  of  the  birth  "and 
death  of  the  persons  bom  or  deceased  in  his  town,  and  when  anj  birth 
or  death  shall  happen  of  which  no  certificate  shall  be  returned  to  him, 
he  shall  obtain  the  information  required  by  law  respecting  such  birth 
or  death.  He  shall  distribute  to  all  persons  in  his  town,  who  in  his 
judgment  are  likely  to  need  them,  blank  forms  for  the  certificates  and 
returns  required  by  law  to  be  made  to  him;  shall  execute  the  pro- 
Tisions  of  all  by-laws,  not  contraiy  to  law,  that  may  be  enacted  by  any 
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town  or  city  or  boroiiprh,  to  more  ofFectually  insure  therein  a  more  per- 
fect registration  of  births,  marriages,  and  deaths;  shall  record  in  the 
books  furnished  by  tlie  bureau  of  vital  statistici^  such  facts  concerning 
the  births,  marriages,  and  deaths  in  his  town  as  may  be  therein 
required;  shall  amend  his  records^  a-i  lie  may  disieuver  mistakes  or  omis- 
sions therein;  shall  keep  the  record.-^  of  liis  office,  when  a  fireproof  safe 
is  not  provided  for  his  use,  iu  the  vaults  provided  for  the  land  records 
of  his  town;  shall  on  or  before  the  seventh  day  of  each  month  send  to 
the  mperintoideiit  of  vital  statistics  an  attested  copy  of  every  certificate 
of  death  received  by  him  for  the  calendar  month  next  preceding,  or  a 
notification  that  no  such  certificate  has  been  received.  Both  of  such 
notifications  shall  be  in  the  form  prescribed  by  the  state  board  of 
liealth;  and  on  or  before  the  fifteenth  day  of  every  month  an  attested 
copy  of  every  certificate  of  birth,  and  of  every  certificate  of  marriage 
received  by  him  for  the  month  next  preceding.  The  registrar  shall 
also  transmit  from  time  to  time  to  the  said  superintendent  an  attested 
copy  of  all  other  certificates  of  births,  marriages,  and  deaths  which  he 
shall  acquire  in  amending  or  completing  his  records.  S.  1658. 

Omdal  SeaL~  The  registrar  of  births,  marriages,  and  deatha,  In 
every  town  shall  have  an  official  seal,  which  shall  be  provided  by  the 
town,  to  be  used  in  authenticating  certificates  and  copies  of  record. 
8. 1857. 

SheU-fisiierlea.^  The  commissioners  shall  keep  books  of  record  and 
record  all  grants  and  assignments  therein,  and  the  same  shall  also  be 
recorded  in  the  town  derVs  office  in  the  town  bounded  on  Long  Island 
sound  within  the  meridian  boundary  lines  of  which  said  grounds  are 
located.   S.  8215. 

Maps,  Recerd^The  commissioners  shall  provide  sectional  maps  of 
fishing  grounds  within  the  boundary  lines  of  towns  which  maps  shall  be 
lodged  in  the  town  clerks'  offices  of  the  towns;  also  blank  applicationa 
for  such  grounds  and  record-books  for  recording  conveyances  of  the 
same;  and  all  conveyances  of  such  grounds  and  assignments,  reversions^ 
and  releases  of  the  same  shall  be  recorded  in  the  town  clerks'  offices  of 
the  towns  adjacent  to  and  within  the  meridian  boundary  lines  of  which 
the  said  grounds  are  located,  in  such  books  as  are  provided  hy  said  com- 
missionerst  subject  to  legal  fees  for  such  recording.  S.  8216. 

Stray  Beasts,  Lost  Ooods.—  Any  person  finding  a  stray  beast  in  a 
sufiering  condition  or  any  lost  goods  of  the  value  of  one  dollar,  if  the 
owner  is  not  known,  shall  within  fourteen  days  thereafter  cause  a  par- 
ticular description  of  them  and  of  the  place  where  they  were  found 
and  his  name,  to  be  registered  by  the  town  derk  of  the  town  in  which 
they  shall  have  been  found.  S.  4680. 

The  term  "stray  beast  in  a  suffering  condition"  as  used  in  the  statute 
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means  any  h&mt  found  astray  likely,  unless  takon  r«rp  of,  to  suffer  i&jiuy  or 
be  wholly  lost  to  the  owner. —  ISturyts  v.  K^iymond,  27  Couu.  472. 

Two  kinds  of  property  are  contemplated.  First,  that  which  is  by  nature 
perishable ;  second,  that  which  would  maieriaUy  d«pred*(«  in  vmlue.— '  WebMUr 

V.  Peck,  31  Conn.  498. 

Tax-lists,  Abstract  Sent  to  Comptroller.— The  town  clerk  of  ea  h 
town  after  said  lists  have  been  examined  and  corrected  by  the  board 
of  relief,  tiliall,  i  n  or  before  the  first  day  of  April,  annually,  transmit  to 
the  comptroller  an  abatract  of  said  list,  including  the  ten  per  cent, 
added  by  the  asaessora  upon  blank  forma  to  be  furnished  by  the  comp- 
troller; and  it  ahall  be  the  dutj  of  the  town  derk,  in  auildnar  •uch  ab- 
atraett  to  correct  any  clerical  error  whieh  may  appear  upon  the  oorreetod 
taz-liat  aforeiaid.  8.8866. 

When  the  mMMSors  omitted  to  lodge  an  abatraet  of  the  lieta  in  the  tows 

clerk's  office,  an  required  by  law,  it  was  h^H  that  the  IhU  by  reason  of  r^uch 
omission  were  invalid  aiul  no  tax  could  lawfully  be  laid  and  collected 
thereon.-o       Tkamn  Mfg.  Co.  t.  Lmihrop,  7  COnn.  550. 

Taxes,  Changes  by  Board  of  Equalization. —  If  the  board  of  equalize- 
tion  shall  add  to  or  deduct  from  the  list  of  any  town,  the  comptroller 
ahall,  on  or  before  the  tenth  day  of  June,  annually,  give  notice  thereof 
to  the  town  derlc  of  ench  town,  who  ahall  thereupon  add  to  or  deduct 
from  aaid  list  auch  aniount  aa  may  have  been  added  or  dedneted  by 
said  board.   8.  2860. 

Town  Records  Kept  in  rircproof  Safes. —  In  every  town  where  a 
fireproof  safe,  vault,  or  building  lor  the  j)rotection  of  its  records  against 
£re  has  been  provided,  the  town  clerk  shall  keep  all  of  said  records  in 
auch  safe,  vault,  or  fireproof  building,  except  when  the  aame  shall  be 
in  actual  use  for  the  purpose  of  examination  or  entry;  and  any  town 
clerk  who  ahall  fail  to  perform  thia  duty  ehall  be  6ned  not  more  than 
fifty^oUare.  8.  1854. 

Veaaela,  Liens  on.—  In  order  to  establleh  a  lien  upon  a  Tesael,  a 
materialman  must  lodge  with  the  town  derk  of  the  town  where  the 
Tesael  waa  constructed  or  repaired  a  certificate  in  writing  setting  forth 
his  daim,  whidi  certificate  the  town  derk  shall  record  in  a  book  kept 
by  him  for  that  purpose.  8.  4161. 

TOWN  TREASURER. 

Election;  Term. —  All  towns,  except  as  specially  provided  by  law, 
ehall,  at  thrir  annual  meeting:  in  1903  and  biennially  thereafter,  elect 
town  treasurers  who  shall  liold  office  for  the  term  of  two  years  from  the 
date  of  their  election,  and  until  their  successors  shall  be  elected  and 

qualified.    S.  ISOl. 

Bond. —  The  town  treasurer  of  every  town  shall  give  to  such  town  a 
suffifMent  bond  with  surety  to  the  acceptance  of  the  selectmen,  condi- 
tioned for  the  faithful  discharge  of  the  duties  of  his  office.   S.  1873. 
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A  city  is  not  limited  to  an  action  on  ita  treasurer's  official  bond,  but  bas  a 
•concurrent  remedy  in  an  action  at  law  to  recover  damages  caused  by  his  breach 
of  duty,  in  not  depositing  funds  in  a  bank  designated  by  tbe  hond  of  fliwiiee^ 
N0W  Mw9»  T.  JV«amMf«,  7&  Conn.  146. 

Datits,  Qcnon]^  The  town  tieasuier  ■hall  aU  the 

^belonging  to  the  town;  iMy  it  ont  on  the  order  of  the  proper  authority; 
)ke«p  a  record  of  all  moneys  reoeived  and  when  reoeived^  and  of  all 
moneys  paid  out,  when,  for  what,  and  upon  whose  authority,  whieh 
leeord  shall  always  be  open  to  the  inspection  of  any  tax^payer  in  said 
town,  and  shall  be  presented  to  each  annual  town  meeting,  being  first 
.sworn  to  by  him  and  adjusted  by  the  selectmen ;  and  said  treasurer 
shall  call  annually  in  December  on  the  justircR  of  thp  ',>eaop  \n  the  town 
for  an  account  of  the  fines,  penalties,  and  forfeitures  reL'eived  on  judg- 
ments by  them  rendered,  within  one  year  next  preceding  the  first  day 
of  December.   S.  1874. 

A  town  treasurer  had  no  power  to  bind  the  town  by  giving  notes  without 
speeial  authority  from  the  town,  aad  a  btnk  taking  sneh  notes  was  bound  to 
inquire  into  his  authority.— Aott  Bwrtfurd     Amerioem  VutUmat  Bankp  40 

Conn.  539. 

Commutation  Tax  Paid  to  State  Treasurer.— The  town  treasurers 
.shall  pay  to  tho  treasurer  of-  state,  on  or  before  the  tenth  day  of  Novem- 
ber, annuallj',  such  military  rommiitntion  tax  n^.  is  determined  to  be 
due  from  their  respective  towns  by  the  returns  of  the  selectmen  to  the 
efljutnnt-ppTiprBl  last  before  iimde,  except  as  hereafter  provided;  and  the 
treasurer  sliali  have  the  same  power  to  enforce  such  payment  as  he  has 
in  the  case  of  any  state  tax.  The  town  treasurers,  in  making  the  pay- 
ments above  provided  for,  may  deduct  therefrom  a  sum  equal  to  that 
part  of  the  commutation  taxes  placed  upon  the  rate-bills  of  their 
respective  towns  last  issued  whieh  cannot  be  collected,  not  to  earceed  ten 
cent  of  such  taxes.  S.  999S. 

County  Commissioners'  Report:  Payments. —  The  county  commission- 
■era  of  the  several  counties  slmll,  on  ur  before  the  tenth  day  of  each  and 
«very  month,  report  to  the  treasurer  of  each  of  the  several  towns  in- 
terested the  number  and  kind  of  licenses  granted  within  and  for  such 
town  during  the  preceding  month,  and  the  amount  of  mon^  received 
.by  them  for  each  license  so  granted.  S.  S648. 

They  shall  pay  to  the  treasurers  of  the  several  towns  in  their  re- 
spective counties,  on  the  first  day  of  each  month  all  moneys  receiTed 
for  licenses  from  persons  licensed  in  the  said  several  towns  during  the 
month  preceding,  less  the  five  per  cent  ordered  to  be  paid  to  the 
treasurer  of  said  coimty,  except  that  the  county  commissioners  of  New 
Haven  county  are  required  to  make  disposition  of  sudi  moneys  as 
specially  provided.  S.  2649. 

Crimloal  Castas  At  the  end  of  each  criminal  term  of  the  superior 
«ourt,  the  clerk  of  said  court  shall  make  a  report  to  the  treasurer  of 


Digitized  by  G<.jv.' .ic 


Conn.  113 


Xsw  Enolaj^d  Town  Law. 


each  town  Interested,  of  fill  l)!!!*?  of  costs  taxed  by  said  court,  in  favor 
of  such  town,  in  any  criminal  case  sent  to  said  court  by  any  justice 
of  the  peact',  toj^ctlur  with  a  memorandum  of  any  chauge  made  in  the 
items  of  such  costs  by  said  superior  court;  and  upon  the  written  request 
of  said  town  treasurer  said  clerk  shall  send  tu  said  town  treasurer  the 
amount  of  said  bills  of  costs  so  reported.   S.  1551. 

Said  town  tfeasurer  shall,  within  a  reasonable  time  after  the  receipt 
of  said  ooeta  from  said  clerk»  dishurae  ibe  same  upon  demand  to  the 
pmsona  sereraUy  entitled  to  lecmw  them>  taking  iheir  receipts  thereon. 
8. 1552. 

Impewided  Animals,  Proceeds  of  Sale  off—  The  surplus  proceeds  of 
sales  of  impounded  animals  after  payment  of  charges  and  fees,  shall  be 
delivered  to  the  town  treasurer  to  be  k^t  for  the  owner,  if  he  appears 
within  one  year,  otherwise  they  shall  belong  to  the  town*  S.  1897. 

Perishable  Property,  Proceeds.— The  proceeds  of  the  sale  of  lost  or 
undaimed  properly,  after  deducting  the  expenses  thereof  and  the 
charges  for  which  they  msy  be  liable^  shall  be  deposited  with  the  treas- 
urer of  the  town  where  they  were  left,  who  shall  hold  the  same,  subject 
to  the  order  of  tiie  owner  thereof.  S.  4676. 

Soldiers'  Orpluuu'  Moneys  The  treasurer  of  each  town  upon  recelT- 
ing  such  money  from  the  treasurer  of  state,  shall  immediately  pay  over 
the  proportion  of  eadi  child  to  his  legal  guardian,  or,  if  there  be  none, 
to  the  person  who  has  the  actual  custody  and  control  of  sudi  child;  but 
the  selectmen  of  the  town,  if  they  apprdiend  that  an  improper  use  wiU 
be  made  of  the  money  by  such  person,  may  direct  to  whom  such  money 
shaU  be  paid.   S.  2892. 

Record;  Annual  Report.—  The  town  treasurer  shall  keep  a  record  of 
all  town  orders  presented  to  him  for  payment,  whether  he  abali  pay  the 
same  or  not.  showing  to  whom  the  same  shall  have  been  given  and  tlie 
amounts,  dates,  and  numhers  thereof,  and  siiall  make  a  swoni  report 
to  the  town  at  its  annual  meeting  in  each  yenr  of  all  outstanding  town 
orders  with  the  names  of  the  persons  to  whom  given  and  the  amount, 
date,  interest,  and  number  thereof.    S.  1875. 

Returns  Under  Oath. —  All  reports  or  returns,  in  any  respect  concern- 
ing public  finances  or  the  reception  or  disbursement  of  public  funds 
made  by  treasurers  of  towns  regularly  in  the  line  of  their  public  duties, 
to  any  body,  meeting,  or  committee  acting  m  a  public  capacity,  shall  be 
yerified  by  the  oath  of  the  person  or  persons  making  the  same.   S.  1971. 

Tax-payers,  List  Kept.— All  town  treasurers  shall  preserve  all  said 
lists  so  delivere<l  to  them  until  the  next  annual  audit  ami  settlement 
of  their  aeronnts  witli  tlieir  respective  towns,  and  then  deliver  the  said 
lists  to  the  selectmen,  who  shall  keep  them  until  the  accounts  of  the 
collector  delivering  the  same  are  finally  settled  with  the  town.  S.  2409. 
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Town  Dep4»iit  Fund.—  A  fund  created  in  puMvance  of  an  Act  of 

'Congress,  approved  June  23,  1836,  and  known  as  the  Town  Depoflit 
Fund,  is  held  as  custodian  by  the  town  treasurer  of  each  town  under 
the  conditions  expressed  in  the  act  and  in  accordance  with  the  statutes 
of  the  state.  The  treasurer  is  require'l  to  execute  a  bond  to  the  town 
with  fiirr-ty  to  the  acceptance  of  the  seiecttnen  for  the  faithfulex(  cution 
of  his  office  ab  tieassurer  of  the  fund.  He  is  further  required  to  report 
forthwith  to  the  comptroller  any  loss  or  deficiency  in  the  fund,  and 
any  illegal  or  improper  management  or  applications  of  its  income  which 
shall  come  to  his  knowledge,  under  penalty  of  forfeiting  twenty  dollars 
to  the  state  for  a^eiy  week  that  he  neglects  to  make  each  report.  Other 
dnties  in  relation  to  the  fund  are  preeeribed  in  the  statutes. 
SS.  1921-1980. 

Town  Orders  Called  to^  The  treasurer  of  any  town  may,  at  any 
time^  give  notice  to  all  persons  holding  orders  drawn  by  the  selectmen 
on  the  treasurer  of  such  town  to  piresent  them  for  payment  on  or  before 
%  certain  day  to  be  fixed  in  said  notice,  which  shall  be  at  least  thir^ 

days  after  the  date  thereof.  Sudi  notice  shall  be  advertised  for  three 
weeks  successiTcIy  in  a  newspaper  printed  or  having  circulation  in  said 
town,  and  be  posted  on  the  sign  posts  therein.  S.  1876. 

VOTING-MACHINES. 
See  "Selectmen.** 

VOTERS. 
See  Elector*.'* 

WARDEN  AND  BURQESSE& 
See  "Boroughs." 
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AN  OVERDUE  FEE  1     o  2044  020  998  795 
RETURNED  TO  Th  ^ 
BEFORE  THE  LAST  DATE  STAMPED 
BELOW.  NON-RECEIPT  OF  OVERDUE 
NOTICES  DOES  NOT  HXFMPT  THE 
BORROW  ER  FROM  OVERDUE  FEES. 
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